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HE ancient method of taxation was by eſcuage, which was on 
lands held by knight ſervice ; and by tallage on the cities and 
| boroughs; and it was made in this manner: When the kin 
cd money for his wars, thoſe tenants that did not attend 
him in perſon, paid him an aid, and the aid was aſſeſſed before the juſtices 
itinerant. It was generally a gift of all the inhabitants as a body corpo- 
rate; if they did not give according to the wants of the crown, the juſti- 
ciar enquired into their behaviour, and if there were any forfeitures of 
their charters, quo warranto's came out, to ſeize their liberties into the 
king's hands. But Ed. 1. found this way of taxing by eſcuage and tal - 
lage to be very incomplete; becauſe wars were drawn out into great 
length and expence; and therefore he formed into diſtinct bodies, the te- 
nants in capite that held great baronies, and theſe were called the Bare, - 
majores, (the now. peers of parliament) and the repreſentatives of the $a- - 
rones minores, and of ſeveral corporations, viz. the citizens and burgeſſes, 
of whom he made one body; which now compoſes the houle of com- 
oy 2 8 of 7 ee ee [obs 3 101 0 2 . 
1 ward the firſt granted 1 2 na Charta, which they ha 1 - * 
eee for, — alſo the charter of the foreſts; and for Magne F 
Charta they granted the king a fifteenth, by the name of Qindecimam Par- | 
tem omnium bonarum; ſo that inſtead of particular aſſefiments in cities and 
boroughs, there was one univerſal aſſeſſment of the fifteenth of all their 
| ſubſtance : this fifteenth ſeems to have been at firſt made out of the ec- | 
cleſiaſtical tenth; for the popes claimed the tenths of all bunefices; it was 
therefore ealy to know, by the pope's colletions of his tenths, what was 7 
the value of every eccleſiaſtical benefice, for the pope's tenth. was rec- 
koned at 2 5. per, pound, and therefore the fifteenth muſt be 15. 44, The 
benefice conſiſted of the glebe, and the tenth part of the townſhip; there» . 
fore by the value of the benefice, deducting the glebe, they knew the 
true value of the townſhip, and how to. ſet a fifteenth upon it: fo that 
the fifteenth of the townſhips were certain ſums, that were ſet by the 
Vol. III. Ne LXVI. B . kiog's 
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Honers, but the appointment of commiſſioners was made in the act itſelf: - 


LEE, Land⸗Cax. 8 c ST 
King's taxors and collectors under the act of 8 and commiſſions _ 
were granted to the taxors and collectors of them under the great ſeal z 
but in collecting of the fifteenths, the ſums only appeared in the books 
below. And the collectors of every townſhip, either returned their col- 
lection into the Exchequer, or elſe there were head collectors for the 
whole county, who returned it thither; there were likewiſe commiſſioners \- 
appointed, to ſuperviſe ſuch taxation and collections: but about the time 
of Edward III. there were certain eſtabliſhed ſums ſet upon every town- . 
ſhip; and ſo, as the king's wants increaſed, they gave one, two, or three 
fifteenths. Gilb. Treat. of the Excheq. 193, 194. | „„ 
We find in the times of Henry the eighth, queen Elizabeth, and king 
ames the firſt, that they raiſed both ſubſidies and fifteenths: this was mp 
auſe the value of things increaſed, and therefore the old fifteenths were 
not according to the then true value of townſhips. And therefore they _ 
contrived that the ſubſidy ſhould be raiſed by a pound-rate upon lands, _ 
and likewiſe a pound rate upon goods; and we find in the ſubſidy 4 Car. 
(which is ſaid to be the greateſt ſubſidy that ever was given, and which 
paſſed upon the petition of rights) there was 4s. in the pound laid upon 
and, and 2s. 8 d. upon goods; now, . 45. upon land amounts to three-hf- - 
teenths, and 25. 8 d. which was upon goods to two-fifreenths; but in this 
they had no regard to the old rates made in the tax-book of the ſeveral 
townſhips, otherwiſe than to diſcover the value of the lands; but a method 
is chalked out by the act of parliament to appoint commiſſioners, aſſeſſors, 
and collectors, in order to rate and get in the ſaid ſubſidy. This was 
found very inconvenient, becauſe the commiſſioners uſed to be favourable 
to their own conntry, therefore it was found neceſſary to revive ſo far the 
ancient method, as ro appoint a certain ſum; and in the time of the civil 
war, the long parliament would not ſettle any perſons to appoint commil- 


and in this new manner of taxing, they appointed the ſum to be levied on 
each particular county, in the act dels as well as the commiſſioners 
names, and where to levy it: and the fix aſſociated counties, viz. London, 
. Middleſex, Kent, Suſſex, Surry, and Hertford, being not ſpoiled and pillaged 
In the civil wars, and more hearty to the parliament intereſt, were taxed - 
higher than * other counties in England, Gilb. Treat. of ibe Exabeg. 
%%% 3 OT. 
After the revolution, to ſupport king William in his wars with France, 
it was neceſſary to come into a land-tax, and from 1684 to 1693, the tax 
was made by a pound rate, like the former ſubſidies; bur when the people 
found that the war was like to hold, about 1693, the tax was mightily 
leſſened, every body being willing to caſe his neighbour; and then they 
came to lay a rate upon every county, and the aſſociating counties, being 
very zealous for the government in the revolution; and having taxed 
themſelves higher than their neighbours in 1693, it was argued that thoſe 
counties were better able to bear the tax, and therefore in 1 693, they laid _ 
the diſproportioned ſums that are now the ſtandard of the land- tar. Let 


8 


88 


us now compare the ſubſidy law, 4 Car. 1. with the preſent land- tau, and 
confider the manner of gathering them. Gilb. Treat. of the Excheq. 196, 197. 
In the old time, according to the way of making war then uſed, the 
- tenants per baroniam, and by knight-ſervice, as is herein before menti- 
oned, were obliged to be in the camp forty days, at their own expence, 


And the eſcuage was levied upon the defaulters; but when the art of war 


_ Improved, and armies were brought into the field that continued à long 
time, they made their taxation by way of ſubſidy; which was ſo much in 
the pound upon the perſonal and real eſtate ; as the ſubſidy of the fourth 
of king Charles was 25. 84. per pound on the perſonal, and 45. per pound 
on the real eſtate; and where there were different times of taxation and 
collecting, they were called fo many different ſubſidies; and the ſpiritu- 
alty gave their tax in convocation, and the temporalty in parliament ; but 
the convocation-tax always paſſed both houſes of parliament, ſince it 
could not bind as a law till it had the conſent of the legiſlature. | Their 
tax was made according to the rate in the king's books, and ſince a tenth -. 
was paid yearly to the crown; they only taxed the other nine parts as they 
| Rood in thoſe books. Gilb. Treat. of the Excbeg. 197, 198. i Bs, 
The temporalty and ſpiritualty were taxed in the ſame manner as to 
their perſonal eſtate, but as to their real eſtate, what was given in con- 
vocation excuſed their tax groad their ſpiritualties. The commiſſioners . 
for executing the act were appointed by the lord chanecllor, lord trea- 
ſurer, or other great officers of the crown, or any two of them, the lord 
chancellor being one. Gilb. Treat. ibe Excbeg. 198. Pda BE? 
_  Þhe preſent land-tax;: tho it follows the plan of the ſubſidies, via. in 
_ taxing fo much on the perſonal, and ſo much on the real eſtate, yet it dif- 
fers in two material - circumſtances, viz. that there is a ſum impoſed on 
each particular county, and that the commiſſioners are named in the act 
itſelf: this came in in the time of the civil war, in this manner; they had 
firſt taxed according to the pound- rate, but hen the zeal of the people 
fell off, they found it neceſſary to ſet a ſum upon each particular county; 
and ſo, they taxed them according to the higheſt ſum that had been levied- 
in ſuch county, and obliged them to make it up; and they being then in 
| e to the crown, they named the commiſfioners in the act itſelf x. 
and this way of taxing was afterwards followed at the reſtoration, becauſe 
they found it for the eaſe of the crowrr to name particular ſums in the af * 
of parliament, and then they named commiſſioners: alſo, who were to afleſs-. 
and rate each particular inhabitant. The commiſſioners by the ſubſidy, . 
were duly. to execute that act; but by the land- tax they were directed in - 

a particular manner how they ſhould do it: that is to ſay, by making the 
diſtribution of the particular ſum upon each particular. hundred, lathe, 
and wapentakez but by bath laws, they were to ſubdivide themſelves, _ 

and the reſpe&ive commiſſioners were not to act out of their diſtrict. ' Ihe 

commiſſioners by the land-tax are to give a note to the receiver-general; 


3 ; 


of the names of the acting commiſſioners, and ſums in each diviſion. W 


do not find this clauſe in the old ſubſidy law, becauſe it was not neceſſary, 
he there was not a particular ſum: impoſed on each county. The com- 
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| miſſionets, both in the ſubſidy and land-rax, were to iſſue their precepts to 
the conſtables and other inhabitants, and to appoint aſſeſſors; and by 
both laws, the commiſſioners are to give them in charge, to make a juſt 
Kgagaaaaaſſeſſment, and to return ſuch aſſeſſments to the commiſſioners; who by 
T the land tax were to return the names of collectors. And by both laws, 
i the perſons aggrieved might appeal from the aſſeſſors to the commiſſion- 
ers; and alſo ſtock upon land is excuſed from paying as perſonal eſtate. 
" Gilb. Treat. of the Excheq. 199; 200. 4 e | x 
By the ſublidy law, the commiſſioners appointed collectors; but by the 
land-tax, the aſſeſſors brought in the names of the collectors; becauſe the 
place was anſwerable for the ſums ſo aſſeſſed, until they were paid in to 
the receiver-general ; and therefore it was neceſſary that the aſſeſſors 
8 ſhould appoint collectors: but by the ſubſidy law, there was no particular 
5 . ſam locally fixed ; and therefore the collectors were appointed by the 
EX; commiſſioners, who acted in behalf of the crown; and the collectors 
| names were returned in, by both laws, to the receiver-general or high 
collectors; and this diſpoſition was, that the receiver might know in 
whoſe hands the money was. In the ſubſidy, the commiſſioners appointed 
the high collectors in each ſhire and diviſion, to whom the ſub · collectors 
were accountable, and the high collectors were accountants to the Ex- 
chequer; and one duplicate of the aſſrſſments was given to the high cok 
lector, and the other returned into the Exchequer, to be a charge upon 
the high collectors receipt: but according to the frame of the land-tax, 
the receiver is now appointed by the lord treaſurer; and by this law, a 
duplicate of each particular diviſion is to be given to the receiver- general, 
and another to be returned into the Exchequer ; the duplicate returned 
to the receiver, is to eharge the collectors, and that returned into the Ex- 
chequer, to charge the receiver-general. Gilb. Treat. of the Excheq. 200, 
The high collectors by the ſubſidy law, gave ſecurity to the commit. 
| Coners by recognizance, to anſwer the money by them received; but 
now, the-receiver-general, by the conſtitution of the treaſury gives ſecu- 
rity to the crown. In the ſubſidy law and land-tax, the under - collector 
was to diſtrain the parties refuſing to pay the ſum aſſeſſed : and by the 
ſubſidy law, the under- collectors paid in the money collected to the high 
collector, who was an accountant at the Exchequer; but by the land- tax, 
the collectors are to pay in the money to the receiver, and he is the 
accountant at the Exchequer. If the collectors did not pay in the money 
they had collected, to the receivers, the commiſſioners were to impriſon 
them, and ſeize their effects; but if the proportion was not anſwered, the 
lace itſelf was anſwerable, by a re-aſſeſiment of the commiſſioners. By 
h laws, the collectors had precepts and aſſeſſments delivered; and, 
under ſuch precepts, had authority to diſtrain the lands and goods of the 
erſon ſo aſſeſſed, by virtue of the act. By both laws, the parties were to 
taxed for goods, in the place where they dwelt. By both laws the diſ- 
treſs was to be ſold, and the overplus paid to the owner ; by the ſubſidy 
law in eight days; by the land- tax, in four days: and for neglect or re- 
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fuſal to pay, and failure of diſtreſs, the party to be impriſoned. By the 
ſubſidy law, all the commiſſioners joined in one certificate ; but no- he 
commiſſioners in each diviſion return their eſtates, which are a charge upon 

the receiver · general; but in the land · tax, if a non · payment in any place 

be certified by the receiver under his hand, Exchequer-proceſs is to iſſue 
- againſt the acting commiſſioners. By the land- tax, if land doubly taxed _ El. 
comes into proteſtant hands, and they get a certificate from the .commiſ- * _—_ 
ſioners, and prove the truth of the certificate before the barons, by two . |. 4+. 
cCredible witnefles, the eourt of Exchequer is impowered to diſcharge ſuch | | __ 
- ſum from the pariſh or townſhip in which the lands lie, and that dilcharge . 2 
is carried to the houſe of commons, in order to be diſcharged out of the ; 3 


A ie Land. Tus An is renewed aunually, and commonly ſent to the -. 
miſtoners, who are generally juſtices of the peace, it is thought pro- © . LY 
| fer not to inſert the Ad for 1768, in this Works, eſpecially, at that "4, {0 
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ſave him from ſtarving; but if ſuch necelſity be owing to his unthrifti - ws Fs 
neſs, it is far from Deng a excuſe, 1 Hawk, P. C. gg. _. | wer 
But here we muſt obſerve the difference between grand and petit lar- 


perſonal goods of another not from bis perſon, nor our of his houſe, Where 15 933 5 


under, then it is petit hrorny 3 if from. his perſon, or. out of his houſe, |... 
tit is called mixt larceny, hut hath no greater degree of guilt attending it 


I Hawk. . C. 97. cr 3 1 „„ r TE 13 es | 4 
If two or more perſons 3 ſteal goods above the value of 12a 4. 
every, one of them is guilty of grand larceny, for each perſon is as much. _ 5 


__ an offender, as if he had committed the fact alone. S. P. C24 Gun 
oof ; 36. H. P. U 70. TP I * „ e | : I . R he 1 ; 5 | 3 ö [ 
5 Alſo if one at ſeveral times ſteal ſeveral parcels of goods, each under 


the value of 12 d. but amounting in the whole to more, from the ſame 
perſon, and be found guilty thereof on the ſame indictment, he ſhall have 
judgment of death as for grand larceny. S. P. C. 24. Crom. 36. H. . 
0 ꝙꝰ ) ᷣ ᷣͤ / ͤ ⁰y Tema 
: If one be indicted for ſtealing goods to the value of ten ſhillings, and tte 
1 «| jury find ſpecially that he is guilty, but that the goods are worth but ten 
* pence, he ſhall not have judgment of death, but only as for petit larceny. 
ee S5oot 551 wh „„ e - 
All thoſe who are under a natural diſability of diſtinguiſhing between 
good and evil, as infants under the age of diſcretion, ideots and luna- - 
ticks, are not puniſhable by any criminal proſecution whatſoever, and con- 
ſequently cannot be guilty of felony. H. P. C. 10. 1 Hawk, P. C. 2. 
Alſo a feme covert is ſo. much favoured, in refpe& of that power and 
authority which her huſband has over her, that ſhe ſhall nat ſuffer any 
puniſhment for committing a bare theft in company with, or by coercion: 
of her huſband. Kelyng. 31. S. P. C. 26. 1 Hawk. P. C. 2. 
But if ſhe be guilty of treaſon, murder or robbery, in company with, 
or by coercion of her huſband, ſhe is puniſhable as much as if ſhe was 
ſole. S. P. C. 65. 1 Hawke Gt. | 
Alſo a feme covert may be guilty of larceny, if ſhe of her own volun- 
tary act, or by the bare command of her huſband, ſteal. the goods of a 
ſtranger, but nat if. ſhe ſteal her huſband's, becauſe a huſband and wife 
are conſidered but as one perſon in law; and the. huſband, by endowinz 
his wife at the marriage with all his worldly goods, gives her a kind of 
intereſt in them; for which cauſe, even a ſtranger cannot commit larceny 
in taking the goods of the huſband-by the delivery of the wife, as he may 
by taking away the wife by force, and againſt her will, together with the 
goods of the huſband. S. P. C. 65: 1 Hawk. P. C. a, 99. 


| Statutes concerning Larceny. 

- STAT, 8. Hen. 6. c. 12. [A. D. 1429.) by which it is provided, among S 
' other things, that no judgment or record ſhall be reverſed for any writ, 
I Imbezilling Ses. 3, And moreover it is ordained, That if any record, or parcel 
ER 25 * of the ſame writ, return, panel, proceſs or warrant of attorney in the 
1 by 35 25 king's courts of Chancery, Exchequer, the one bench or the other, or in 
1275 wall be re- His Treaſury, be willingly ſtolen, taken away, withdrawn, or avoided by 
verſed, is ſe - any Clerk, or by other perſon, becauſe whereof any judgment ſhall be re- 

lony, verſed; that ſuch ſtealer, taker away, withdrawer, or avoider, their pro- 


| - 83 mg +* curators, 'counſellors, and abetters, thereof indicted, and by proceſs there-' 
2 Roll, 44. upon made thereof duly convict by their own confeſſion, or by inqueſt to 
| be taken of lawful men, whereof the one half ſhall be of the men of an y 
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| coi of the ſame courts, and the other half of other, mall be judged for” 5 


felons, and ſhall incur the pain of felony.' (2.) And that the judges of N f 


the ſaid courts, of the one bench or of the other, have power to hear ang 


determine ſuch defaults before them, and thereof to make due pu- 9 
niſhment as afore is ſaid.” F | : 48 46 „ = 3 2 18 AX 4 5 BG 3 4 5 . l 


Sfr. 21 Hen. 8. c. 7. [A. D. 1529, find] “ Servants imbezellingg uf 
their maſters goods to the value of forty ſhillings, cr above, ſhall be pu- 


| 5 8 2 Hg 


ve Where before this time, divers, as well noblemen, as other the king's 3 a 
ſubjects, have upon confidence and truſt delivered unto their ſervants 


"+5 Bs 


confidence to him or them put by his or their ſaid maſters or miſtreſſes, or 
elſe being in the ſervice of his id maſter or miſtreſs, without aſſent ot 
commandment of his maſter or miſtreſs, he imbezil the ſame caſkets] 
Jewels, money, goods, or chattels, or any part thereof, or otherwiſe con- 
vert the ſame to his own uſe, with like purpoſe to ſteal it, that if the faid 
caſkets, jewels, er 6 goods, or chattels, that any ſuch ſervant ſhall ſo 
go away with, or which he ſhall imbezil with purpoſe to teal it, as is afore- _ 
| ſaid, be of the value of 405. or above, that then the ſame falſe, fraudu- 15 
lent, and untrue act or demeanour, from henceforth ſhall be deemed ang 
adjudged felony ; and he or they fo offending, to be puniſhed, as; other 


„„ 


felons be puniſhed for felonies committed, by the courſe of the common 


$8. 2..4 Provided alway, that this act, or any thing therein contained; The dne , 
ſhall not in any wiſe extend, or be prejudicial to any apprentice or aps Hall bot * 
prentices, or any perſon within the age of eighteen years, going 5 e 1. 
3 Fo | | wit] 
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| one witkio with his or their maſters goods or. jewels, or otherwiſe converting the 
= eightcenyears ſame to his or their own uſes, during the time of their apprenticeſhip, 'or- 
= Ange. being within the age of eighteen years, but that every apprentice or ap- 
25 . prentices, ſuch perion or perſons being within the ſaid age, OE of- 
8, 25. Rep. fending contrary to this preſent act, ſhall be and in likewiſe as they and 
by 1 Mar. every of them were before the making of this act; (2) the ſame act to 
ſel. 1 c. 1. continue and endure unto the next parliament,” 
and made per- | | | | | | 
petual by 


5 Eliz. c. 10. STAT. 1 Ed. 6. c. 12. LA. D. 1547. Intitultd] © An act for the repeal of 
cerrtiin ſtatutes concerning treaſons and felonies.” 5 | 


be offenders Se. 10. And it is further ordained and enacted by the authority” _ 
in theſe ſelo- aforeſaid, That no perſon or perſons that heretofore hath been, or at any. 

nies Mel be time hereafter ſhall be, in due form of the laws, attainted or convicted of 
e 8 murder, of malice prepenſed; or of poiſoning, of malice need, (2) or 
and ſunctuary, of breaking of any houſe by day or by night, any perſon being then in the 
by 2 & 3 Ed. ö. ſame houſe where the ſame breaking heretofore hath been, or hereafter. 
Lied 20% hall be committed, and heretofore hath been, or hereafter ſhall be there- 
Perſons ficat. by put in fear or dread , (3) or of, or for robbing of any perſon or per- 
ing one horſe ſons in the highway, or near to the highway; or for felonious ſtealing of - 
are ouſted of horſes, geldings or mares ; (4) or of felonious taking of any goods out of 
clergy, & e. any pariſh church, or other church or chapel; (5) or being indicted or 

| appealed of any of the ſame offences, and thereupon found guilty by ver- 

dict of twelve men, or ſhall confeſs the ſame upon his or their arraignment, 

or will not anſwer directly, according to the laws of this realm, or ſhall 

Clergy al- ſtand wilfully, or of malice mute, (6) ſhall not be admitted to have or en- 
lowed io all joy the privilege or benefit of his clergy or ſanctuary, but ſhall be put 
other caſes of from the ſame: (7) And that in all other caſes of felony, other than ſuch. 
felony. as are before mentioned, all and ſingular perſon and perſons, which after 
TJac-1-©25” the firſt day of March next coming, ſhall be arraigned or found guilty upon 
extinct. his or their arraignment, or ſhall not confeſs the ſame, or ſtand mute, in 
11 Coke 31. form aforeſaid, or will not anſwer directly in form aboveſaid, ſhall have 

| and enjoy the privilege and benefit of his or their clergy, the liberty and 

{is Privilege of ſanctuary, in like maaner and form, as he or they might-or 
| 7h _ ſhould have done, before the four and twentieth. day of April, in the firſt 
year of the reign of the ſaid late king Henry the Eighth. n... 
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Sar. 5 & 6 Ed. 6. . 9. Il D. 1552. Intituled] * An act for the tak - 
ing away of the benefit of the clergy from certain offenders... 


No perſon Where at the parliament holden at Meſtminſter by prorogation the 
robbing a twenty-third year of the reign of the late 1 famous memory, king 
all have the Hen) the eighth, it was among other things then und there enacted, eſta- 
benefit of his bliſned and ordained by authority of the ſame parliament, That no perſon 
clergy. _ or perſons, which after that time ſhould happen to be found guilty, after 
5 a y 15 * the laws of this realm, for any manner of petty treaſon, or for any wilful 
Tic, 2” murder of malice prepenſed, or for robbing of any churches, chapels, or 


„„ 
other 
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other holy places, or for robbing of any perſon ot perſons in their dwel. Kelyng 67, 
ling-houſes or dwelling-places, the owner or dweller in the ſame houſey 68, 69. 
his wife, his children or ſervants then being within, and put in feat or | 

Uread by the ſame, or for robbing of any perſon''or perſons in or neg - 
about the high ways, or for wiltul burning of any dwelling-houſes or <7 41th 1 
barns wherein any grain or corn ſhould happen to be, nor any perſon + 
or perſons being found guilty of any abetment, procurement, maintaining 
or concealing of any, or to any ſuch petty treaſon, murthers or felonies. 
- ſhould from thenceforth be admitted to the benefit of his or their clergy, „ 
but utterly to be excluded thereof, and ſuffer death in ſuch manner and 
form as they ſhould, have done for any the cauſes ot offences aboveſfaid, 5 
if they were no clerks, ſuch as be within holy orders, that is to ſay of the | | <2, 
orders of ſubdeacon, or above, all only excepted, as by the ſame a& | Fo 
among other things more plainly appeareth; (2) which: act was made to . | 
endure until the Faſt day of the „ and after that, at tze 
ſeſſion of the parliament holden at He minſter by Ora pf in the 32 H. 8.c, 3. 
thirty ſecond year of the reign of the ſaid late king, the ſame act with 
other acts was made to continue for evbr e.. RR | 
Sell. 2. Sithen the making of which ſtatute it hath been doubted, that Three ſeveral 
if ſuch robberies and ee tire been committed and done indwelling: doubts and 
| houſes and dwelling-places, the owner or dweller in the fame houſe, his 1 
wife, his children or ſervants being then put in fear or dread byithe-ſame, che Stit. of © 
ſhall not loſe the benefit of their clergy, if the offenders therein be found 23 H. 8. c. r. 
guilty by the laws of this realm, unleſs the fame [robbery or felony'be 
committed and done in the very chamber, houſe or place where the 
owner or dweller in the ſame houſe, his Wife, children or ſervants ſhall N 
happen to be or lie at the time of ſuch 1 and felony committed g of 
and done, and put in fear and dread, although.the owner and dweller in | 
ſuch houſe and houſes, his wife, his children or ſervants, at the time of 
ſuch robbery and felony committed and done, were or lay in other places 
Within che preeinct of the ſame dwelling-houſes, nigh unto the houſe or 
place where ſuch robbery and felony ſhall happen to be done: (2) Or if 
it happen that the owner or dweller within the ſame houſe where ſuch 
robbery and felony ſhall happen to be done, his wife, children or ſervants 
to be aſleep at the time of ſuch robbery and felony committed and done 
although the ſame N were done in the chamber or place Where je 
owner or dweller in the ſame houſe, his wife, children or ſervants then 
Jay, the offenders being found guilty thereof, according to che laws of le 
land, ſhould not loſe the benefit and advantage of their clerg ß 


1 „ 


Tt j 


< * 


Se. 3. * And where alſo it hath been in queſtion and doubted, that iF Poph. 4. 
ſuch robberies and felonies. happen to be committed and done in any Cron. Hr. 
booth or booths, tent ot tents, in any fair or market, the owner of the 160, 6190 
Tame, his wife, children or ee ape to be within the ſame at ; 
the time of the committing of ſuch felonies,” and put in fear and read, 2 


the offenders therein being found - guilty after the laws of this'realm, 


ſhould not loſe the benefit of their BR: e 


Vol. III. N. LX VII. 
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8e. 4. For the true declaration and explication of the ſame doubts or 

YN ppb cl before recited, be it enacted, ordained and eſtabliſhed. by the 

king our ſovereign lord, the lords ſpiritual and temporal, and the com- 
| mons in this-preſent parliament aſſembled, and by the authority of the 
Burglary, the ſame, That if it happen any perſon or perſons to be found guilty accord- 
owner, dc. ing to the laws of this realm, for robbing of any perſoa or. perſons after 

being in ano: the firſt day of May next enſuing, in any part or parcel of their dwelling- 


ner part of : | Brakes hc” | 
ne BT! or houſes, or dwelling places, the owner or dweller in the fame houſe, or 


alleep. his wife, his children or ſervants being then within the ſame houſe: ort. 

4 Co. 40. place where it ſhall happen the ſame robbery and felony to be committed 
and done, or in any other place within the precinct of the ſame houſe or 
dwelling-place, that ſuch offenders ſhall in no wiſe be admitted to their 
clergy, whether the owner or dweller in the ſame houſe, his wife or chil- 
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| dren then and there being, (ſhall be waking or fleeping. 
Borglary in a Self g. ** And that no perſon or perſons which after the ſaid firſt day of 
tent or booth, May ſhall happen to be found guilty after the laws of this realm, of and 
in a fr for robbing. any perſon. or ec in any booth or tent, in any fair or 
market, the owner, his wife, his children or ſervants, or ſervant, then 

being wirbin the lame booth or tent, ſhall. not from henceforth be admit - 

| ted to the benefit of his or their clergy, but utterly be excluded thereof, 
and ſuffer death in ſuch manner and form as is before mentioned in the 

23 H. 5. c. 1. ſaid act made in the ſaid xxiii year of the reign of the ſame late king, for 

tobberies and felonies committed and done in dwelling-houſes and dwel- 

ling · places, the oer or dweller in the fame, his wife, children or ſer- 
vants then being within the ſame, and put in fear and dread, without 

having any reſpect or conſideration whether the owner or dweller in ſuch 

booths and tents, his wife, children or ſervants, being in the ſame booths 

or tents at the time of ſuch robberies and felonies committed, ſhall be 
ſiceping or waking.” F 86 
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Sr. 8 Eliæ. c. 4. LA. D. +565. Intituled] An act to take away the 
benefit of clergy from certain offenders for felon . 
He that tak- Where a certain kind of evil diſpoſed perſons, commonly called cut- 
eth away pri- purſes, or pick-purſes, but indeed by the laws of this land, very felons. 
vily from the and thieves, do confeder together, making among themſelves, as it were, 


perſon of ano- 


ther, money 4 brotherhood or fraternity of an art or myſtery, to live idly. by the cr 
or goods, 5 ſpoil of the good and true ſubjects of this — . > (a) fr bs ps 
knowing {ſermons and preachings of the word of God, and in places and time of 
: vet dal doing ſervice and common prayer in churches, chapels, cloſets and ora- 
clergy, dc. tories; and not only there, but alſo in the prince's palace, . houſe, yea 
and preſence, and at the places and courts of juſtice, and at the times 
| of miniſtration. of the laws in the ſame, and in fairs, markets, and other 
The impu- afſemblies of the peoply; yea, and at the time of doing of execution. of 
dev; boldneſs ſuch as been attained of any murder, felony, or other criminal cauſe, or- 
ad Fac uſes dained chicfly for terror and example of evil-doers, do without reſpect or 
and pick-pur- . te ers, do 
1 regard. of any time, place or perſon, or of any fear pr dread of God, or any 


* 


law or puniſhment, under the cloak of honeſty, by their outward appa - 

rel, countenance and behaviour, ſubtilly, privily, craftily, and feloniauſly = | 
take the goods of divers good and honeſt ſubjects, from their perſons, by 
cutting and picking their putſes, and other felonjous ſleights and devices ö. 


to the utter undoiag and impoveriſhing of many: Mo 
Ses. 2. Be it therefore enatted by the authority of this preſent par- Rol, 1% 


Hament, That no perſon or perſons, which hereafter ſnall happen to be 
| indi&ed, or appealed for felonious taking of any money, goods or chattels, 
from the perſon of any other, privily without his knowledge, in any place 
whatſoever, and thereupon found guilty by verdict of twelve men, or ſhall 
confeſs tne fame upon his or their arraignment,” or will not anſwer directly 
to the ſame, according to the laws of this realm, or ſhall ſtand wilfully, 
or of malice, or 1 mute, or challenge preremptoriſy above the 
number of twenty, or ſhall be upon ſuch indictment or appeal outlawed. 
ſhall from henceforth be admitted to have the beneft of his or their 
clergy, but utterly be excluded thereof, and ſhall fuffer death in tuck 
manner and form, as they ſhould if they were no clerks. s. 
Se. 3. And alſo, whereas divers perſons do oſt-times commit, and Where one 

do divers and fundry deteſtable murders, heinous robberies and felonies, ell be ar- 
and other capital offences, for the which clergy is not allowable by n 
Jaws and ſtatutes of this realm, and after the fame offences ſo dom, eitlier fence paring. 
fly out of the county, or other parts of this realm, into the parts beyond his, clergy 2 
the ſeas, or keep themſelves ſecret in other places Where they ate not a lan- 
| known, for a great time, and after happen to commit ſome other feiony, . 2Ts 
for the which they may have their clergy, and being arraigned ſer the _ _ mor BEA 
ſame, have their clergy to them allowed, and theteupom committed to Poph, 107. 
the cuſtody of the ordinary, according to the law and enſtotm ä ef whis | 
realm, the former offence, wherein clergy” is not grantable, being nat | 3 
then known; (2) and fo by that means cannot aſter be impeached for 1 1 
the ſaid other horrible and great offences, by the law and coftorn» of | this E 
realm, to the great encouraging of offenders uſing ſuch practices of fore · 
knowledge and ſet purpoſe, for their diſcharge of the ſame. | 4 

Se. 4. For reformation whereof, Be it further enacted by the au- 

thority aforeſaid, That perſon or perſons, which ſhall hereafter upon 
his and their arraignment for any felony, be admitted to the benefit of 
His clergy, by the laws of this realm, ind delivered to the ordinary for Wes 
the ſame, and ſhall make his due purgation for the ſame offence: or of- 

fences, whereupon he was fo admitted to his clergy, aud ſhall before the  _ 
ſame admiſſion to his clergy, have committed: any other fach offence, + 
whereupon clergy by the laws or ſtatutes of this realm is not allowabley +. 
and not being thereof before indicted and acquitted, convicted, or ats 
tainted, or pardoned, ſhall and may be indicted or appealed for the ſamr. 
and the put io anſwer, and ordered and uſed in all things accord> + 
ing to the laws and ſtatutes of this realm, in ſuch like manner and fora, ' © 

as though no ſuch admiſſion: of clergy had been; any law, cuſtom, or 
uſage to the contrary notwithſtanding,” oo OL I 
_ . a. | Sar. 25: wb 


v 
Pr 
3 . 
mal Foe Kt 
= 


1 7 - : 
2 0 
3 : 6 
„ 
- by , 1 „ h 6 þ * * 
* a 4 a F 


cl „if th 

Eat 3 twenty perſons returned to be of the jury, on ſhall be outlawed thereupon 
de. ſhall not ſhall not be admitted to the benefit gf his or their cler. 

bave it. 5 : } ; ies $28; 
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"STAT. 39 Elz. c. 15. [A. D. 1597. Intituled} © An act, that no perſon 
robbing any houſe in the day-time, although no perſon be therein, ſhall 
be admitted to have the benefit of his clergy.” g. 
Hi, 6. * Whereas of late years divers lewd and felonious perſons underſtand- 
| ing that the penalty of the robbing of houſes in the day time (no perſon 
being in the houſe at the time of the robbery) is not ſo penal as to com- 

mit or do a robbery in any houſe, any perſon being therein at the time 

of the robbery; which hath and doth embolden divers lewd, perſons to 

watch their opportunity and time to commit and do many heinous rob - 

beries, in breaking and entring divers honeſt perſons houſes, and eſpeci- 

ally of the poorer ſort of people, who by reaſon, of their poverty are not 

able to keep any ſervant, or otherwiſe to leave any body to look to their 

houſe, when they go abroad to hear divine ſervice, or from home to 

follow their laboùt to get their living, which is to the hindrance and loſs 

of good ſubjects, and the utter impoveriſhing of many poor widows, ſole 

155 women, and other people: e , he 5 Ro PN... 
He ſhall not  Se#. 2. Be it therefore enacted by our ſovereign lady, the queen's moſt 
have his cler- excellent majeſty, the lords ſpiritual and temporal, and the commons of 
ee ee this preſent parliament aſſembled, That if any perſon or perſons after the 
in che day- end of this preſent ſeſſion of parliament, ſhall be found guilty, and con- 
time of the victed by verdict, confeſſion or otherwiſe, according to the laws of this 
e 1 realm, for the felonious taking away after the feaſt of Eaſter now next 
hug 41 enſuing, in the day- time of any money, goods or chattel, being of the 
400.40. Cro. value of five ſhillings or upwards, in any dwelling- houſe or houſes, or 
Car. 473. any part thereof, or any out- houſe or out: houſes belonging, and uſed to 
and with any dwelling- houſe or houſes, although no perſon ſhall be in the, 

faid houſe or out · houſes at the time of ſuch felony committed; then fuch 

perſon wet mes ſhall not be admitted to the benefit of his or their cler - 
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Scar. 3 . & Ma. c. 9. LA. D. 169. IAutiinia] * An act to take 
away clergy from ſome offenders, and to bring others to puniſhment.“ 5 
85 8225 4 8417 4.7 in 55 8 RAR IB ASL EOP 1 | 4:47 775 2 1A" 
Sen 1. Any perſon convicted of robbing a. dwelling-houſe wherein 


there is any: or no perſon, &c. Or ſtanding mute, ſhall loſe his clergy. 
Se Burglary, Vol. u. page %ũ .. 
Perſons in- Sec. 2. And be it further enacted by the authority aforefaid, That 
OP ny if any perſon or perſons whatſoe ver be' indicted: of any offence, for which, 
which 8 by virtue of any former ſlatute, he or they are excluded from having the 
coavict they benefit of his or their clergy, if he or they had been thereof convicted by 
ſhould not verdict or confeſſion, if he or they ſtand mute, or will not anſwer directly 


have their to the felony, ot ſhall challenge preremptorily above the number of 


Ses. g. And be it further enacted by the authority aforeſaid, That perſons in- 
if any perſon or perſons hereafter, be indicted of felony for ſtealing of any difed of a a 
ds or chattel in any county within this realm of Eng/and,> dominion of ce ay | 
gow: or town of Berwick upon Tweed, and thereof be convicted or. at- 5 my wing 
tainted, or upon his or their arraignment. ſhall ſtand mute, or will not di- ty, i they 
rectly anſwer to the indictment, or ſhall challenge peremptorily above the ftand mete, 
number of twenty perſons returned to be of the jury, he or they ſhall be KA . 
totally excluded from having the benefit of his or their clergy, if it ap- en 
pear, upon eyidente or examination before the juſtices, that the ſaid goods 
or chattel were taken by robbery or burglary, or in any other manner, in 
any other county; whereof if ſuch perſon or perſons had been convicted 24H 
by a jury of the ſaid other county, he or they are excluded, by virtue | 
of this or any other act, from having the benefit of his or their clergy.” 1 Jig 
Gebt. 4. And foraſmuch as thieves and robbers; are much encouraged Buyers of 
trade and buſineſs to deal in pr buying 50 _ e Be it _ _— 
fore enacted by» the authority aforeſaid, That if any perſon or ons felony. 
Dey Lo Wir Wa chattel that ſhall . 55 75 
or ſtolen from any other perſon, e the ſame to be ſtolen, he o 


. 


away, imbezel, or purloin the A being in ſuch lodgings: 
be it therefore enacted and declared by the authority aforeſaid, That if Stealing 
perſons ſhall take away, with an intent to ſteal, imbezel, or 5 ds from 
ch 3 1 14 1795 ao 47S þ . +5 | | 4 1 lodgings, fe- | 
any chattel, bedding, or furniture, which, by contract or agree long. . 
ment he or they are to uſe, or ſhall be let to him or them to uſe, in 00 . = 


with bunten, ſuch taking, Euer . or purloining, ſball be to 


31 
. 2 = + 
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wo 


8 and for other felonies, where a man is to have the benefit of 
bis c e 278 to ſuffer death: be it therefore enacted and declared by the clergy, upon 
authority al 


for, the ſame or like offence, upon her prayer to have the; benefit of this 2 & & 5 W, 


ſtature, judgment of death ſhall not be. given againſt-her upon ſuch. con. f. 1 ;. Vans, 


fit of his clergy allowed him in the like caſe; that is to fay, ſhall be burnt 
in the hand by the gaoler in open court, and further be kept in priſnnn 


for ſuch time as the juſtices in their diſcretion ſhall think fit, ſo. as te 
DES ſame do not exceed one year's impriſonment, * inh L ; N ifs kad 5 N n 
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"STAT: 39 Eliz. c. 15. LA. D. 1597. Intituled An act, that no perſon 
robbing any houſe in the 1er although no perſon be therein, ſhall _ 

be admitted to have the benefit of his cler ß. 
Fs / « 7 / OE GATE . 2 316} 
WR, 6. * Whereas of late years divers lewd and felonious perſons underſtand- 
3 $9 Is : , ' g : 
ing that the penalty of the robbing of houſes in the day time (no perſon 
being in the houſe at the time of the robbery) is not ſo penal as to com- 
mit or do a robbery in any houſe, any perſon being therein at the time 
of the robbery; which hath and doth embolden divers lewd, perſons to 
watch their opportunity and time to commit and do many hejnous rob- 
beries, in breaking and entring divers honeſt perſons. houſes, and eſpeci- 
ally of the poorer ſort of people, who by reaſon of their poverty are not 
abſe to keep any ſervant, or otherwiſe to leave any body to look to their 
houſe, when they go abroad to hear divine ſervice, or from home to 
follow their laboùt to get their living, which is to the hindrance and loſs 
of good ſubjeRs, and the utter impoveriſning of many poor widows, ſole 
a women, and other people: „ apts ONT ie 
He ſhall not Sets. 2. Be it therefore enacted by our ſovereign lady, the queen's moſt 
vw his 3 excellent majeſty, the lords ſpiritual and temporal, and the commons of 
in a hoops this preſent parliament aſſembled, That if any perſon or perſons after the 
in the day- end of this preſent ſeſſion of parliament, ſhall be found guilty, and con- 
time of the victed by verdict, confeſſion or otherwiſe, according to the laws of this 
py” to 2 5 realm, for the felonious taking away after the feaſt of Eaſter now next 
aß © enſuing, in the day-time of any money, goods or chattel, being of the 
40. 40. Cro. value of five ſhillings or upwards, in any dwelling- houſe or houſes, or 
Car. 473. any part thereof, or any out- houſe or out-: houſes belonging, and uſed to 
N and with any dwelling-houſe or houſes, although no perſon ſhall be in the 
faid houſe or out- houſes at the time of ſuch felony committed; then ſuch 
perſon and perſons ſhall not be admitted to the benefit of his or their cler - 

- gy, but ſhall be utrecly excluded thereof. 


Sir. 3 . & Ma: c. 9. [A. D. 169. dmitaled} * An act to take 
away clergy from ſome offenders, and to bring others to puniſhment.“) 


Sec 1. Any perſon convicted of robbing a. dwelling-houſe wherein 
there is any or no perſon, &c. or ſtanding mute, ſhall Ioſe his clergy. 
. See Burglary, Vol. 1, page /. 
Perſons in- Selk. 2. And be it further enacted by the authority aforeſaid, That 
arte A if any perſon or perſons whatſoever! be indicted of any offence, for which, 
which being BY virtue of any former ſlatute, he or they are excluded from having the 
convict they benefit of his or their clergy, if he or they had been thereof convicted by 
ſhould not verdict or confeſſion, if he or they ſtand mute, or will not anſwer directly 
ee to the felony, or ſhall: challenge preremptorily above the number of 
ſtand mute, twenty perſons returned to be of the jury, or ſnall be outlawed thereupon, 


to hall not ſhall not be admitted to the benefit gf his or their clergy, 
. BRAVE Ik is 5 g has 


# 
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Señ. 3. And be it further enacted by the authority aforeſaid, That pen, ia - 
if any perſon or perſons hereafter: be indicted of felony: for ſtealing of any diged of 
ers or chattel in any county within this realm of Eugland, dominion of crime, a | 
ales, or town of Berwick upon Tweed, and thereof be convicted or at- n= teh 
tainted. or upon his or their arraignment ſhall ſtand mute, or will not di- ty, if they + 
rectly anſwer to the indictment, or ſhall challenge peremptorily above the ftand mite, 
number of twenty perſons returned to be of the jury, he or they ſhall be Cc. wall not 
totally excluded from having the benefit of his or their clergy, if it ap- habe W 
| pear, upon evidence or examination before the juſtices, that the ſaĩd goods 
or chattel were taken by robbery or burglary, or in any other manner in 
any other county, whereof if ſuch perſon or perſons had been convicted 
of this or. any other act, from having the benefit of his or their clergy.” ry 
: Sethi: 4. And foraſmuch as thieves and robbers; are much encouraged Buyers of 
to commit ſuchi offences. becauſe! a great number. of perſons make. it their fo'en gende 
trade and buſineſs to deal in the Buying of ſtolen goods: Be it there- faries 40 
N ed. by. the authority aforeſaid, That if any perſon. or perſons felony. 
all buy or 1 1 7 


Ky ** 
$ 


we 


receive any goods or chattel that ſhall be feloniouſly taken 
or ſtolen from any other perſon, e the ſame to be ſtolen, he or 


lony after the fact, and (ball incur'the fame puniſhment as an acceſfiry 
or accefſaries to the felony, after the felony committed. * 


away, imbezel, or purloin the gr ds and 1 g in ſuch. gl Sr Faw 
ared by the authority aforeſaid; That. if Stealing: ._. 


1 


authority aforeſaid, That where a man being convicted of any felony for prayer puniſh, 


for the ſame or like offence, upon her prayer to have the; benefit 45 W. 
222. ᷣͤͤU w... ME SORE GERI & ut. <: ag. 
e I; as £4. 1 Dae: ath pon a con- \, 13. Women 


; Engg eo nn puniſhment as. a man ſhould ſuffer, chat has the bene % eee. 
bt of his clergy allowed him in the like caſe; that is to ſay, ſhall be burnt 
in the hand by the gaoler in ar court, and further be kept in priſnn 
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fame do not exceed one year's impriſonment. 
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Where «per Sg. J., . And dot as mitch as fcb men who hae ence had their 
ſon has bad clergy, 4nd ſuch women who- ſhall” have once the benefit of this ſtatute; 
his clergy in may happen to be indicted for an offence committed afterwards” in ſome. 
ee ox other county: Be it therefore enacted; That the clerk of the erbwn, clerk 
te crown, of the peace, clerk of the aſhzes lere ſuch man or womam ſball be con- 
&c. ſhall cer. wicted, ſhall at the requeſt of the proſecutor,” or any other in their maje- 
dit. "ties behalf, certify a tranſcript, briefly and in fem werds, containing 
tte effect and tenor of every indictment and conviction of ſueh man or 
woman, of his having the benefit of the elergy, or her having the benefit 


of this ſtatute, and addition of every ſuch” perſon or perſons, and the 


certainty of the felony and conviction, to the judges and quſtices in ſuch 
other county where ſuch man or woman ſhall be indicted, which certi- 
ficate being produced in court ſhall be a ſufficient proof that ſuch man 
hath before had the benefit of his clergy, and that ſueh woman hath had 
_. the benefit of this ſtatute. Made porpetuai by '6 & 7 Wig: age r. 
WEE S:, . l 33 ĩ a6 3645; $: an wore 
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Srar. to 11 Vll. 3. c. 23. See this ac under Burglarp, vol. r. 


„„ en , ß ld db 
STAT. 5 Ann. c. 31. See this act. under Burglarp, vol. I, page 450. 
STAT. 12 Ann. St. 1.c. 7. LA. D. 1713. Intituled] . An. ad for the 
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more effectual preventing and puniſhing robberies thar ſhall be committed | 
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After 1 July. Foraſmuch as divers wicked and ill-diſpoſed ſervants, and other per- 
4713, Perſons ſons, are incouraged to commit robberies in houſes by the privilege, as the 
ſtealing tothe law now is, of demanding the benefit of their clergy ; Be it therefore en- 
_ is acted by the queen's =o excellent majenys of and with the advice and 
dwelling. + | conſent of the lords ſpiritual and temporal, and commons in this preſe 


_— 8 rſon or 147 5 that ſhall, at any time, from and” after the firſt day 0 
a rev ng aly, in the year one thouſand feven hundred and thirteen, feloniouſly 
He and being ſteal any money, goods, or chattels, wares, or merchandizes, of the va- 
thereof con- lue of forty ſhillings or more, being in any dwelling-hoyfe or out-houſe 


vited, ſhall thereunto belonging, although ſuch houſe. or oit-houſe be not actually 


: 


other perſon or perſons, be or be not in ſuch houſe or out-hovſe, or ſh: 
aſſiſt, or aid any perſon or perſons to commit any ſuch offence, OS 


= 9 *+ broken ſuch offender, and although the owner of. Ri or any | 


clergy. 


thereof convicted or attainted by verdi& or confeffion, or being indicted 


thereof, ſhall ſtand mute, or will not directly anfwer to the indictment, 
or thall N challenge above the number of twenty returned to 
de of the jury, ſhall, by virtue of chis act, be abſolurely' deharred of 


» 


and from the benefit of clergy ; any law or cuſtom to the contrary not- 


. . withſtanding.” 
Not to extend vg 
to apprentices 


under 15 years apprentices es under the age of fifteen. years, whe ſhall rob their m aſters, as 
of age. ö - aforeſai a 4 . es T I 5: by ane 3 e 5 2 be TH 5 5 


houſe, 2 2 aſſembled, and by the authority of the fame; that all an 7595 


$8. 2. Provided always, that nothing in this 444 ſhall extend to 


Gel. 
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out of che fame, ſuch 


and other felonious taking and ting of money and 


ae, to their formerwickedneſs; and been at laſt, for new 
to a ſhameful and 
jeſty's colonies and plantations in America, there is great wat of ſervants, 


conſent 


and ſe eventeen, and are liable to be 
ordered to 


v4 
convicted of grand or} 1 
money, or goods and Chattels, either from rhe perſon, or the houſe of „ 25 1994 
Other, or in any other manner; and who by the law ſhall be entitled to the n 
benefit of clergy, os — © onfly 00 to the 055 of 28 A the — _ 


. or "hi 
0 ps Ws chem th be py ge it mall and may be'Jawful for ef: Prem court b Se —2 


to be burnt in the hand, or whipt, to order and ditect, that fuch offenders, . 
= FE K in or ae, as aforeſaid, "IS _ TY * 


bst . YT i e THAIS Þ 15 


on eee 


into che manſion-houſe of another, without breaking che ſame, with an . 1 085 "ks 
tent to commit ſome felony, and breaking the ſaid houſe in the night time et pe 

to get our, be burglary: Be it declared * enacted hy the authority afore- : or ng into 
faid, That if any perſon ſhall.cnter into the manſion or dwelling-houſe of out breaking 


another, by day or by night, without breaking the ſame, with an intent to it, or being 


commit felony, and ſhall in the time break. the ſaid houſe to get there commit- 
perſon is and thall be adjudged and taken to be uf breaking 
guilty of burglary, and ſhall be ouſted of the benefit of his and herclergy, the hoo in 


mn the ſame manner, as if ſuch perſon had broke and entered the ſaid on night to- 
| in the iat i it 


it an e there: e = * 
3 950 . | 1 on 8 


„ 
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RM robbery, burglary, and other felonies, and for the more effectual 


tranſportation of felons, and unlawful exporters of wool : and for de- 
"TO the law N ſome points WER to praying lag Fm Tang 


Ses. eee is fouadl by 


ener eee This act is in- 
inflicted by che laws now in force 


experi ito 

ainſt the offences of roobery larceny breed. 
s, have: Ide CO LIN 

proved effectual to deter eie evil-diſpoſed- perſons from being 
guilty of the ſaid crimes + and | whereas many aftenders, «cy whom royal 
ec Argos been extended, upon condition RG tranſporting themielves ro 

/t- Indies, have often neglected to perform the ſaid. re e 

ugn T - LS 4GCF WIS 
Perſons: 8 

ignominious death: and whereas in many ot 'his © pt re Boy 


wk by their labour and induſtry might be the means of 1 point and „ _ 


ing the ſaid colonies and plantations more uſeful} to this nation: Be it been cn. | 
9 8 oy the king's mot excellent maj yeſty, piles f and with the advice anch ed of offences 
the Lords ſpiritual and temporal, e commons in this preſent thr of, lor 
parliament uten and Hy Ae er the ſame, That where any in 


| perſon or perſons have been convicted of e within the benefit of 2 ag aa | 


clergy, before the twentieth day of „ one thouſand ſeven hundred hereafter be 


or burnt in the hand or have been ond; 

any workhouſe, and who ſhall be therein on the faid twentieth 1 

day of Jamay; as al where any perſon or perſons ſhall be hereafeer | 5p work 
larceny, er any felonious ſtealing or taking © 


for 'recel I. 


3 2 
before whom tbey were eonvidted, or-any'court held-ar the ſame piece wih ole goods 
au y, if they think Et, inſtead of ordering 


any ſach offenders ball be 


1 


4 


jb 
„ ſoon as conveniently may be, to ſome of his majeſty's: colonies and planta- 
The court be- tions in America, for the ſpace of ſeven years; and that the court before 
fore whom vhom they were aß v or any ſubſequent court held at the ſame place, 
Om 2 4h with like authority as the former, ſhall have power to convey, transfer and 
ae ' tranf- make over ſuch offenders, by order of court, to the uſe of anꝝ petſon or 
poriation. perſons who ſhall, contract for the performance of ſuch tranſportation, to 
Perſons con- - or them, and his and their affigns, for ſuch term of ſeven years and 
victed of of. here any perſons have been convicted, or do now ſtand attainted of any 
bee _ offences whatſoever,' for which death by law ought to be inflicted, or where 
whichtheyare > FRO 3 % OS NOS. 2 3 
excluded the any offenders ſhall hereafter be convicted of any crimes whatſoever, for 
benefirofcler- which they are by law to be excluded the benefit of clergy, and his 
„% majeſty, his heirs or ſucceſſors, ſhall be graciouſly We to extend royal 
mercy to any ſuch offenders, upon condition of tra portation to any part of 
America, and ſuch intention of mercy be ſignified by one of his majeſtys 
principal ſecretaries of ſtate, It ſhall. and may be lawful to and for any court, 
having proper authority to allow ſuch offenders the benefit of a pardon under 
the great ſeal, and to order and direct the like transfer and conveyance to any 
if perſon or perſons, (who will contract for the performance of ſuch tranſpor- 
dnstion) and to his and their aſſigns, of any ſuch before mentioned offenders, 
and alſo re: asialſo of any perſon or perſons convicted of receiving or buying ſtolen 
ceivers and goods, knowing them to be ſtolen, for the term of fourteen yeats, in caſe 
ade or ae ſuch condition of tranſportation be general, or elſe for ſuch other term or 
e As, terms as ſhall be made part of ſuch condition, if any particular time be 
for 14 years ; ſpecified by his majeſty, his heirs and ſucceſſors, as aforeſaid; and ſuch 
and the per-nerſon or perfons fo contracting, as aforeſaid, his or their aſſigns, by virtue 
Jons contra” of ſuch order of transfer, as aforeſaid, ſhall have a property and intereſt in 


| ing for 1 the ſervice of the ſaid offenders for ſuch terms of years. . 
on, ſhall have a property in their ſervice. /ü%«öô d  P03  o45, {0 
Returving be- $2, 2. And be it further enacted by the authority aforeſaid, That if any 
fore the pi: offender or offenders, ſo ordered by any ſuch court to be tranſported for any 
| de Fre term of ſeven years or fourteen years, or other time or times, as cprelad. 
puniſhed with ſhall return into any part of Great. Pnitain or Ireland before the end of his or - 
death. their ſaid term, he or ſhe ſo returning, as aforeſaid, ſhall be liable to bt 
puniſhed as any perſon attainted of felony without the benefit of clergy ; and 
execution may and ſhall be awarded againſt ſuch offender or offenders ac- 
Thekiog may cordingly. Provided nevertheleſs, That his majeſty, his heirs and ſucceſſors, 
pardon fuch may at any time , pardon and diſpenſe. with any ſuch. tranſportation, and 
| ans Ape allow of the return of any ſuch offender or offenders from America, he or 
der paying his they paying their owner or proprietor, at the time of ſuch pardon, diſpen- 
owner ſuch ſation, or allowance, ſuch ſum of money as ſhall be adjudged reaſonable by 
ſum as en ANY to juſtices of the peace reſiding within the province where ſuch owner 
Ow" 19 50 dwells; and where any ſuch offenders ſhall be tranſported, and ſhall have 
ce of the ſerved their reſpective terms, according to the order. of any ſuch court, as 
uu: 008 ee ach Wr ſhall, have the coſe Ee 10 all intents and 
Mees ks purpoles, as for that crime or crimes Or W UC were ſo tranſſ I e * 
eee, and ſhall have ſo ſerved, as aforeſaid. _ le 1 Poe, 
Contraforsto- Sei. 3. And be it further enacted by the authority afu. aid, That every - 
give ſecurity ſuch perſon or perſons, to whom any ſuch court ſhall order any ſuch of. 


LESTER” 


or the tranſ- 


* 
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fenders to be transferred or conveyed, as aforeſaid, before any of them 
ſhall be delivered over to-ſuch perſon fff ee, or his or their afMigns,” to, | 
be tranſported, as aforeſaid, he or they fhall contract and agree'with fuch-.. ,.-.. - 
perſon or perſons as ſhall be ordered and „ eee by ſuch court, as afote: 
aid, and give ſufficient ſecurity to the ſatisfaction of ſuch court, that he or 
they will tranſport, or cauſe to be tranſported effectually ſuch offenders ſo 
conveyed to him or them, as aforeſaid,” to ſome of his majeſty's colonies pie. 
and pfantations in America, as ſhall be ordered by the ſaid court, and pro“ and procure 
cure an authentic certificate from the governor, or the chief Cuſtom-houſe certificates '* | 
officer of the place (which eertificate they are hereby required to give forth- from the go- 
with, without fee or reward, as ſoon as conveniently may be) of the land- r | 
ing of ſuch offenders ſo transferred, as aforeſaid, in that place where they 46 85 
ſhall be ordered, (death and caſualties of the fea excepted) and that none and that they 
of the ſaid offender s ſhall he ſuffered to return from the ſaid place to any ſhall not be 
art of Great: Hritain or Ireland by the wilful default of fuch perſon or per- ſuffered to re- 
ons ſo contracting, as aforeſaid, or by the wilful default of his or their turn by Bie 
aſſigns. e 4 3: es Pte. 3 


. o 


* 


default. 


Seti. 4. And whereas there are ſeveral perſons: who have ſecret acquaint- Perſonstaking 
ance with felons, and who make it their bufineſs to help perſons to their tewards for 
ſtolen goods, and by that means gain money from them, which is divided N — | 
between them and the felons,” whereby they greatly encourage ſuch offend- Wen 
ers: Be it enacted. by the authority aforeſaid, That wherever any perſon unleſs they 
taketh money or reward,: dire&ly or indirectly, under pretence, or upon cavſcthe felon 
account of helping any perſon or perſons to any ſtolen goods or chattels, 0 >* * 
every ſuch perſon ſo taking money or reward, as aforeſaid, | (unleſs ſuch all be guilty 
- perſon doth apprehend, or cauſe to be. appreheaded, ſuch felon. who ſtole of felony. | 
the ſame, and cauſe ſuch felon to be brought to is trial for the ſame, ane 
give evidence. againſt. him) ſhall'be guilty of felony, and ſuffer the pains 
and penalties of felony, according to the nature of — felony committed in 
ſtealing ſuch goods, and in ſuch and the ſame manner as if ſuch; offender 
had himſelf ſtole ſuch goods and chattels, in the manner, and with ſue ß 
circumſtances as the ſame were ſtol n. 8 
. Set. g. And whereas there are many idle perſons, who are under the age 
of one and twenty years, lurking abqut in divers parts of London, and ele- 
where, who want employment, and may be tempted to become thieves, if 15 
not provided for: and whereas they may be inelined to be tranſported, 5 
and. to enter into ſervices of ſome of his majeſty's colonies and plantations ©  _ © 
in America: but as they have no power to contract for themſelves, and W 
therefore that it is not ſafe for: nts to tranſport them, or take them Merchants, or 
into ſuch ſervices: Be it onacted by the authority aforeſaid, That where others, ma 
any perſon of the age of fifteen years, or more, and under the age of ek 
twenty-one, ſball be willing to be tranſported, and to enter; into any ſer- ee 2 : 
vice in any of his majeſty's colonies. or plantations in America, It ſhall and under So bs. - 
may be lawful for any merchant, or other, to contract with any ſuch per- frve them in 
ſon for any ſuch ſervice, not exceeding the term of eight years; provided Wertes for 
ſuch perſon dae ache him or berſel do come before the Lord Mayor of Pi Jet 40 
Lana on, 0 8.0 ther. NITICE: OT: 1 peace | Ol ein 1 * a | ® = 
Fob; III. Ne, LXYEL © * . 1 * an 2 * N 
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knowledge made within the ſame, or the liberties thereof, or before ſome other two 
bis conſent juſtices of the peace of the place where ſuch contract ſhall be made, if 
: p Ne made elſewhere, and before ſuch magiſtrate or magiſtrates acknowledge 
ſign the ſame ſuch conſent, and do fign ſuch contract in his or their preſence, and with 
with his ap- his or their approbation; and that then it ſhall be lawful for any ſuch 
probation. merchant, or other, to [tranſport ſuch perſon ſo binding him or herſelf, 
and to keep him or her within any of the ſaid; plantations: or colonies, ac- 

ple cording to the tenor of ſuch contract as aforeſaid; any law or ſtatute to the 

Such contract, contrary in any wiſe notwithſtanding: which ſaid contract and approbation 
&c, to becer- of ſuch magiſtrate or magiſtrates, with the tenor of | ſuch contract, ſhall 
ral hog be certified by ſuch magiſtrate or magiſtrates to the next general quarter- 
＋ * ſeſſions of the peace, held for that county where ſuch magiſtrate or ma- 


or reward. 15 Fd 45 
Srar. 2 Geo. 2. c. 28. See this act under forgery. - 


STAT. 4 Geo. 2. ©. 32. [A. D. 1731. Intituled] © An act for the . 
effectual puniſhing ſtealers of lead or iron bars fixed to houſes, or any 
nes eee e 


* Whereas the pernicious practice of ſtealing lead, | iron bars, iron 


gates, iron paliſadoes, and iron rails fixed to dwelling- houſes, out- houſes, 
* coach-houſes, ſtables, and other buildings, and fixed in gardens, or- 
chards, court-yards, fences, and outlets belonging to dwelling- houſes, 
and other buildings, hath of late time been much uſed to the great de - 
triment of his majeſty's ſubjects; and it is neceſſary, for the more effec- 
tual preventing of ſuch offences, to inflict a more exemplary puniſnment 
on ſuch offenders, than by the laws of this realm can now be done; be it 


therefore enacted by the king's: moſt excellent me by and with the 
| advice and conſent of the lords ſpiritual and temporal, and commons, in 
Stealers of this preſent parliament aſſembled, and by the authority of the ſame, That 
lead, iron from and after the twenty-fourth day of June, one: thouſand ſeven hun- 


bars, Sec. fx · qred and thirty- one, all and every perſon and perſons ho ſhall ſteal, rip. 
” eee cut, or break, with intent to ſteal, any lead, eee 
wen. ogy N ee or iron rail whatfoever, being fixed to any dwelling-houſe, out- 
thereto, 
3 of qwelling· houſe, or thereunto belonging, or to any other building what- 
yi ſoever, or fixed in any garden, orchard, court- yard, fence, or outlet, be- 
| longing to any dwelling-houſe, or other building, ſhall be deemed and: 
conſtrued to be guilty of felony; and every ſuch felon and felons ſhall be 


| _— and liable to the like pains and penalties, as in caſes of felony ;. 


and the court, by and before whom ſuch perſon or perſons (ſhall be tried, 
ſhall, and hereby have power and authority to tranſport ſuch felons for 


and be tranſ. the ſpace of ſeven years, in like manner as other felons are directed to be 


ported for 7 tranſported by the laws and ſtatutes of this realm; and all and every 
years. perſon and perſons, who'ſhall be aiding, abetting, or aſſiſting in ſtealing, 
or in ſuch ripping, cutting, or breaking any lead, iron bar, iron gate, 

1 ts „ e 


| | gms mall reſide, to be regiſtered by the clerk of the peace without 


ouſe, coach-houſe, ſtable, or other building, uſed or occupied with ſuch 
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tual and temporal, and commons, in this preſent parliament aſſembled, 
und by the authority of the ſame, ham 


ron palifadoe, e nil. nk 960M dnelliog-kouſe, out-houſe, „ 
— ſtable, or other building, or fixed in any garden, orchard, 
court-yard, fence, or outlet, belonging to any dwelling-houſe, or other 
building „or who ſhall ax or receive any ſuch lead, iron bar, iron gate, | 


iron ball dee, or iron knowing the ſame to be ſtolen, ſhall be ſub- 
and liable to the ſame puniſhments, as if he, ſhe, or ANT had * 


the ame; any law why numme 


Srax; 24 Geo. 2. c. 45. [A. D. 1781. « An act for the « more | 
effectual preventing of robberies and thefts upon any NY rivers, 
ports of entry or diſcharge, wharfs, and keys adyacenc.” FEE | 


40 Whereas divers wicked and ill-diſpoſed perſons are 1 to 
commit robberies and thefts upon navigable rivers, ports of entfy and 
diſcharge, wharfs and keys adjacent, by the e as the law x ths is, 


of being admitted to the benefit of their cler 2 herefore, for the more 
uture, 


effectual preventing ſuch felonies for the be it enacted by the 


king's moſt excellent majeſty, by and with the _ and on the 


lords ſpiritual and temporal and commons in this Þ reſent parliament 
aſſembled, and by the authority of the ſame, That all and every perſon Perſons con- 


or perſons that ſhall, at any time from and after the twenty-fourth day vided of theft 
of June, one thouſand ſeven hundred and fifty-one,  felogioaſly ſteal any 2 of 8 


goods, wares or merchandize, of the value of forty ſhillings, in any ſhip, veſſel, 
barge, lighter, boat or other veſſel, or craft, upon an ror ry 29 7 


or in any port of entry or diſchar or in any creek longing to any | 


navigable river, port of entry or diſcharge, within the kingdom 51 Great 


_ Britain, or ſhall — ſteal any goods, wares or merchandize, of or on any | 
the value of forty ſhillings, upon any -wharf.or key adjacent to any navi- Sale 


le river, port of entry or-diſcharge, or ſhall be, preſent, aiding and 
— in the-commirting any of the offences afoteſaid, bei thereof A 115 
convicted or attainted, or being indicted thereof ſhall of | 
mute, or will not directly — to the ĩadictment; or ſhall eee excluded from 


challenge above the number of twenty perſons een be of in . 


hall re r En dees of 3 


S rar. "uy Geo. a. c. us; [4D 17 2.] made — ene. « 
the better preventing: thefts and rob den. or 


_: Whereas the: advertng « reward reward with no FA FR al for the re- 25508 
turn of things which have loſt or ae 18 N cauſe and en- 
couragement of thefts and robberies; be it enacted by the king's. moſt 
excellent ee by and with the advice and conſent 7 the lords ſpiri- 8 
and after the firſt day of The perſon, 
June, one thouſand ſeven hundred and fifty - two, any perſon - pablickly ann es K. 


-advertifing' a reward with no queſtions aſked, for; the return of things auen of 


"wines have . or aan of any n ſuch pub- things flolen | 
lick or loſt, &c. 


Tarceny - 
without ſeizing or making enquiry after the perſon producing ſuch t ing 
ſo ſtolen or loſt, or promiſing or offering, in any ſuch publick advertiſe- 
ment, to return to any pawnbroker, or other perſon, who may have 


bovght. or advanced money by wel of loan upon ſuch thing fo ſtolen, or 


bot the money fo paid or advanced, or any other ſum of money or re- 
and the prin- ward for the return of ſuch' thing; and any perſon printing or publiſhing 
ter, to forſeit ſuch adyertiſement, ſhall reſpectively forfeit the ſum of fifty pounds for 
501 every ſuch offence, to any perſon who will ſue for the fame,” 


Sram, 29 Geo. 2. c. 30: [A. D. 1736. Intituled] '* An aft for more ef- 
fectually diſcouraging and preventing the ſtealing, and the buying, and 
receiving of ſtolen lead, iron, copper, braſs, bell-metal and: folder, and 
for more effectually bringing the offenders ro juſtice.” _ 2 5 


«Whereas the pernicious practice of ſtealing lead, iron, copper, braſs, 
bell-metal, and folder, fixed to, or lying, or being in or upon houſes, 
out-houſes, mills, warehouſes, work-ſhops, - and ether buildings; areas, 


vaults, yards, gardens, orchards, or other places; and alſo the ſtealing. 


of ſuch materials from ſhips, barges, lighters, boats, and other veſſels 


and craft, upon navigable rivers, in ports of entry or diſcharge, creeks 


and docks belonging thereto, and alſo from off wharfs, keys, and other 


laces, is become à great and notorious evil, by reaſon of the difficulty 


in apprehending and convicting the thieves, and the ſtill greater difficulty 
of diſcovering and convicting the buyers or receivers thereof; which 
buyers or receivers are the principal eauſe of the commiſſion of ſuch thefts; 
and in regard that the ſaid offences. are committed in ſuch cloſe and clan- 


deftine manner, that there can, be no witneſs or witneſſes to the -ſame, 
but ſuch who is or are partakers of the offence; and whereas if the 
buyers and receivers of lead, iron, copper, braſs, bell-metal or. ſolder, - 


knowing or having reaſonable cauſe to ſuſpect the ſame to be ſtolen, or 
unlawfully come by, were made original offenders, and ' puniſhable, inde- 
pendent of the apprehenſion and conviction of the thief; and if. the ap- 


prehending, proſecuting, and convicting the offenders in both kinds were 


rendered more eaſy and ſpeedy, it might more effectually tend to the diſ- 


covery and ſuppreſſion of the ſaid offences: for remedy whereof, be it 
enacted by the king's moſt excellent majeſty, by and with the advice and 


conſent of the lords ſpiritual and temporal and commons in this preſent 
Buyers or re- parliament aſſembled, and by the authority of the ſame, That from and 


ceivers of any after the firſt day of Oflober. one thouſand ſeven hundred and fifty-ſin, 


ol the mate- 


rials herein every perfon who ſhall buy or receive any lead, iron, copper, braſs, bell- 


mentioned, metal or ſolder; knowing the ſame to be ſtolen, or unlawfully come by; or 


knowing the ſhall privately buy or receive any ſtolen lead, iron, copper, | braſs, bell- 


ſame to 
3 or unfaſtened between ſun- ſetting and ſon-rifing for that purpoſe . or 


by, Kc. ſhall buy or receive the ſame, or any of them, at any time in any clan- 


deſtine manner from any perſon or perſons whatſoever; ſhall, being thereof 


convicted. 


lick advertiſement, purporting that ſuch reward "ſhall be given or paid 


lo- metal or ſolder, by ſuffering any door, window, or ſhutter to be left open 
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convicted by due courſe oſ law, although the principal felon or felons has if convided, 
not or haue not been convicted of ſtealing the ſame, be tranſported for io 8 
fourteen. years to any of his majeſty's colonies or plantations in America, 3 oy 4 
according to the laws in force for the tranſportation of felons. + __ 
Ses. 2, And be it enacted by the authority aforeſaid, Thar it Mall and where: there + 
may be lawful for any one. juſtice of the peace, upon complaint made to iscauſe of ful- 
him upon oath by any credible perfon, that there is cauſe to ſuſpect ſtolen ogy” res" 
le ad, iron, copper, braſs, bell-metal- or ſolder, is. concealed in any arch war- 
dwelling-houſe, out-houſe, yard, garden, or other place or places, by rant, 
warrant under his hand and ſeal, to cauſe every ſuch dwelling: houſe, out- 2 | 
- houſe, yard, garden and place, to be ſearched in the day-time; and if re, ang 
any lead, iron, copper, braſs, bell-meta]. or ſolder, ſuſpected to be ſtolen, the party with. 
ſhall be found therein, to cauſe the fame, and the perſon or perſons in whom che 
whoſe houſe, out-houſe, yard, garden, or other place, the ſame ſhall be fame arefound 


found, to be brought before any two or more juſtices. of the peace for the r 
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fame county, city, 5 0 „diviſion, liberty or DINE and if the ſaid per- flices, Ge. 
ſon or perſons ſhall not give an account to the ſatisfaction of ſuch juſtices, 


how, he, ſhe, or they came by the ſame; or ſhall not, . within ſome conve- eee | 
nient time: to be ſer by the faid juſtices, produce the party, or parties of tisfatority, | 
or from whom he, ſhe or they bought or received ſuck. ſtolen lead, iron, deemed guilty. - 


copper, braſs, bell- metal or ſolder, that then the ſaid perſon or perſons of s ee 


: 
. 


ſo offending, ſhall be deemed and adjudged gullty of a miſdemeanor. * 

Set. 3. And be it further enacted by the authority aforeſaid, That every $, 46 

conſtable, headborough or tithingman, in every county, city, town cor - perſons, with. 

porate, or other place where they ſhall be officers, and every beadle within au; of the ſaid 

his ward, pariſh or diſtrict, and every watchman during ſuch time only ag mentis 

he is on duty, ſhall and may apprehend, or cauſe to be-apprehended, all tine, 8 be 

and every perſon or perſons who may reaſonably be ſuſpected of having ot apprehended = 

carrying, or any ways conveying, at any time after ſun-ſetting, and before Þy the pariſh. 

ſun-riling, any lead, iron, copper, 'braſs, bel-metal or ſolder, ſuſpeed eee | 

to be ſtolen, or unlawfully come by; and the Tame, together with ſuch and carried 

perſon or perſons, as ſoon as conveniently may be, to convey or carry be. before WC | 
fore any two or more Juſtices of the peace for the county, city, riding, Jultices, Se. | N 
diviſion, liberty or glace aforeſaid; and if the perſon or perſons fo appre- 8 

hended conveying any ſuch lead, iron, copper, braſs; bell: metal or ſolder, | 

ſhall not produce the party. or parties from whom he, the or tliey bought - | . 
or received the ſame, or ſome other credible witneſs to depoſe upon oa p | 

the ſale or delivery of the ſaid. lead, iron, copper, brals, bell-meral or aud not ac... 

folder (which oath. any ſuch juſtices are hereby impowered to adminiſter) countiog la- 

or ſhall not give an account, to the ſatisfaction of any two or more of ſuch tisfactoflly, 

Juſtices, how, be, ſhe or they came by the ſame, that then the ſaid'perſon N g > f 
8 perſons ſo apprehended ſhall be deemed and adjudged guilty of. a mif- meanor. 
. demeanor. . V EO. VE BEIT ET Ng | 


. +, Sect. 4. And be it enaRted by the authority.aforefaid, That where ay lowbicheaſs, 
1 or perſons ſhall. be convicted of either of the miſdemeanors aforg- the materie 
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d, it ſhall and may be lawful for any two or more of ſuch juſtices to cauſe to be gepo- 


ſuch i by ak eee e fired with the: 
auch lead, iron, copper, Bratz, bell-metal or ſolder, 10 Be! depoſited in cyurcimar.. 
14 * v i a * FE of 3 of 45's = | g . 1 5 . 
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the hands of the churchwardens or overſeers of the poor of the place where 


14 ſuch lead, iron, copper, braſs, bell- metal or ſolder were found, or in any 
and pnblic other convenient place, for any time not exceeding thirty days: and i 

notice by ad · the mean time to order the ſaid churchwardens and overſeets of the poor, 
ventiſements or one of them, in all and every of the pariſhes within the bills of morta - 
andotherwiſe, ”* - „ WOT IRE MDT RT COTTON EE IT 
to be given. lity, to inſert an advertiſement in ſome public paper; and in every other 


pariſh or place to cauſe notice to be given by ſome public cryer, and by 


fixing on the church or chapel-door notice deſcribing ſuch lead, iron, 
copper, braſs, bell- metal or ſolder, and where tlie fame. fhall be depo- 


ſited, to the end that perſons having loſt ſuch lead; iron, copper, braſs, 
bell. metal or ſolder, may come and claim the ſame, or ahy Teputable per- 


and the own- ſon on their behalf; and in caſe any perſon or perſons can prove their pro- 
er, proving perty to the ſaid lead, iron, copper, braſs, bell-meta] or folder, upon 
his property, P F 1 7 jd of <0 „„ bn Ped Manon, BY. E 
is to have Oath, to the ſatisfaction of any two or more of ſuch juſtices of the ' peace 
chem. for ſuch county, city, riding, diviſion, liberty or place, that then ſuch 
"As Juſtices ſhall order reſtitution of ſuch lead, iron, copper, braſs, bell-meral 


or ſolder, to the owner or owners thereof, after paying the reaſonable 


charges of removing, depoſiting and giving oblic _norice of the "ame 
and if at the end of the ſaid thirty days no perſon or perſons ſhall come and 
prove his, her or their property, nor 11 reputable perſon on his or their 
otherwiſethey behalf, to ſuch lead, irbn, copper, brafs, Bell- metal or ſolder, the fame 
are to be ſold, to be ſold for the beſt price that can reaſonably be had; and after dedyQing 
ben des the charges as aforeſaid, one moiety of the money ariſing from ſuch ſale rc 
between the be given to the perſon or'perſons w 10 mall apprehend the party or par- 
officer and ties guilty of the miſdemeanors afore- mentioned, or either of them: and 
poor. the other mojety thereof to the poor of NE PR where ſoch offence 3 
be — ag (if it is known where) or elſe where fuch convidtions thal 

4 be made. EE mn REO TT 
Perſon to Se. 5. And be it further enacted by the authority aforeſaid, W nt$06! 


ee ee 4 perſon to whom any lead, iron, copper, braſs, bell-metal or ſolder, 'f 
mall be be b t ande o be ſold, pawned or delivered, ſhall and is here 
brought, to by impowered and required (there being reaſonable cauſe to ſaſpett that 


- 


be ſold or ſuch lead, iron, copper, braſs, bell- metal or ſolder, was ſtolen or unlaw- + 


_ mY fully come by) to apprehend, ſecure, and carry before a juſtice of ' the 
* 755 for the county, riding, diviſion, liberty or place where the ſame ſha 
op and carry | LA. 1 J er ſo to C "# 
the party be- or perſons ſo bringing l the ſame, together with ſuch lead, iron, 
z. düse copper, braſs, bell metal or folder; and ſuch perſon or 5 : 
: hended ſhall be dealt with, and ſuch lead, iron, copper, braſs, bell-rmer 
or ſolder, ſhall be depoſited and diſpoſed of, in the ſame manner, as if he, 
© ſhe or they had been apprehended by the conſtable, headboroligh, tything- 
otherwiſe, up- man, beadle or watchman, as aforeſaid; and if it ſhall appear upon the 
en proof of oath of any perſon, notwithſtanding ſuch perſon or perſons was or were 
able cant of concerned in ſtealing the ſame, if corroborated with other credible circum- 
ſuſpicion, he ſtances, to the ſatisfaction of two or more juſtices of the peace for the 
is guilty of a county, city, riding, diviſion, liberty or place, where the ſame hall 
miſdemeanor. brought or offered as aforeſaid, that there was reaſonable cauſe to * 
| 85 $ 


days: and in 


from ſuch fale to 


brought and offered to be ſold, pawned or delivered, fall and is here. 


e ſo brought or offered (having it in his or lier aver fo to do) the perſon - 
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Ily co nd that.the perſon or perſons to whom ſuch lead, iron, 
copper, 12 5 bell. metal, or ſolder, was ſo brought or offered, did not a ; 
5 4 it in bis, 1 05 their power ſo to do) 1 N ſecure and fry . | 
4 A. 10 f the peace as foreſaid, the perſon or perſons who ſo 
0 offere 5 fame, Fug then the 511 or perſons to whom er 1 
. iron, Wl ell-metal. r oe r Was 0 brought or 'of ffered, 
| e d Much Fan 0 a mi iſdemeanor. 15 | 
Ses. 6. And be it further 1 at r S 1 a Ke Perſons con- 
judged a miſdemeanor, in having in his, her or their poſſeſſion, ed of a 
id, A copper brab,, ng or 925 ſuſpected to be ſtolen 5 
or unlawfully come by, an not Hiodpcing.th e party or parties of whom their poſſeſion 
e, ſhe or. they! 805 5 the (lan: not giving a ſatisfactory a de- any of | the faid 
count, ow, 115 they came by. th e ſame, or in having, catry ing or e c. 
lll ing of lead, iron, copper. braſs, hell- metal and ſolder, ſulpected wehe ing kali 
be ſtolen. gr un awfully come by, and not | Juc) the party or par- factorily for 
N e from hom he, the or oa bought, or receiyed the ſame, nor any the ſame, 


* 


credi le xitneſs to 5 goon. oath 8 9 or e 0 por giv- 
in isfact 1055 or they came 5 the me (as the 
| caſt ſhall be) al _ 1 every 99 0 ch. miſdemeanor, N for 9 firſt of- to forfeit ſor ; 
fence, the ſum. of fo orty: Wall for the ſec hy. rhe ſum. of the firlt of- 2 
our pounds, and for every ſu Rh 5 affence, J 
and that every. . deemed and adjudged guilty V7 
neglecting 5 .apprehend, ſecure, and carry before a. juſtice of the * * 8 
gabe (having i it in his, her or their Power, ſo to do) w ho Jt» 61. _ 
d to ploy. pawn or 1 any Ane iron, copper, braſs $, of mie. 


fk lead, iroy (copper, þ heals bell-meral or ſolder was ſtalen or unlaw- _ 


"of. forty fillings, - and (fag every. ſubſequent. offence. the ſum of four ; 
pounds ; Ly which ſaid a forfeitures, ſhall and may be Friel by = 


ing to 665 or her the om" plus, after charges of the fad diſtreſs an d ſale for the ſecend 
deducted) by warrant un er the hands 225 Fa: of any two or (41: ck 


En 5 Died forfeiture ſh 
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following. * 
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Dich.] B E i remembered, Aoi 4, jeg SHE, 


to wit. . in the year A. B. was convifted before us 
of the juſtices of the, peace for the county, city, riding, diviſion, liberty or 
Place aforeſaid (as the caſe ſhall be) of a miſdeameanor in having in his, ber ar 
"their poſſeſſion, lead, iron, copper, braſs, bell-metal or ſolder, ſuſpented to 'be 
ſtolen or unlawfully come by, and not producing the party or parties, ef whom 
be, ſhe or they, bought or received the ſame, nor giving a ſatisfaftory account 
how be, ſhe or. they came by the ſame, or in having, carrying or conveying of 
lead, iron, copper, braſs, bell-metal or ſolder, ſuſpected to be frolen or un- 
laufully come by, and not producing the party or parties, from whom he, ſbe 
or they bought or received the ſame, nor any credible witneſs to depoſe upon 
oath the ſale or delivery thereof, or not giving a ſatisfaftory account how be, 
ſhe or they came by the ſame, or of negleFing to Ae 4 and ſecure the perfon 
or perſons, who brought and offered to pawn, ſell or deliver, lead, iron, co 
per, braſs, bell metal or ſolder, ' ſuſpeJed to be ſtolen, or unlawfully come 
TORT RET e 


_ "Given under our hands and ſeals the day and year aforeſaid. 


Said convic- Which ſaid conviction, in the ſame or the like form of words, ſhall be 
e wif pI good and effectual in law. to all intents and purpoſes, and ſhall not be 
* eee {abs caſhed, * fer aſide, or adjudged void or inſufficient for want of any other 
. tiorazi, form or words whatſoever, nor be liable to be removed by certiorari into 
e his majeſty's court of King's Bench, but ſhall be deemed and taken to be 
4614 final. to all intents and e en e J 6 
Felon con- Self. 8. And be it further enacted by the authority aforeſaid, That if 
viding the any perſon being out of priſon, ſhall after the faid firſt day of Odober ode 
_ buyers or fe. thouſand ſeven hundred and fifty-fix, commit any felony, by ſtealing any 
| 1 lead, iron, copper, braſs, beil metal or folder, and afterwards diſcover 
rials, is intit- tw O or more perſons, Who ſhall buy or receive any ſtolen lead, iron, coz 
Jed to his ma- per, braſs, bell- metal or folder, after the ſaid firſt day of OFober . 
jeſtys pardon; thouſand ſeven hundred and fifty-ſix, knowing the ſame to be ſtolen, fo 
 _ "as two of more of the perſons diſcovered, ſhall be convicted of ſuch buy- 
ing or receiving, he, the or they ſo diſcovering, ſhall have, and be in- 
- titled to, the gracious pardon of his majeſty, his heirs and ſucceſſors, for 
all ſuch felonies by him or her committed, at any time or times before 
ſuch diſcovery made, which pardon ſhall be likewiſe a bar to any appeal 
brought for ſuch felony. FF 3 155 3ͤ 6 
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Sus. * And be it further enafted the ie aforeſaid; Thet and convia- | 
15 any perſon ſhall be concerned in the ſtealin 1 80 lead, won, copper, ng 3 of a 
| braſs; bell. metal or ſolder, and ſhall afterwards, being out of prilon, Be appre-- 
diſcover any perſon to whom he, ſhe or they ſhall have, after the faid firſt hending, &c. 
day of Ofober, offered to ſell, pawn or deliver, any ſtolen lead, iron, Offender of. 
copper, braſs, bell:metal or ſolder; fo as fuch perſon be convicted of the 1 2 1 
miſdemeanor of not apprehending, ſecuring and carrying, him, her or dae, in dig., 
them, before a juſtice, as aforeſaid, that then the perſon making ſuch 2 Ew 
diſcovery, ſhall not be liable to be proſecuted for ſtealing the lead, iron, protec g 
copper, braſs, bell. metal or ſolder, ſo offered as aforeſaid. | for fuck f- 8 

- 8:8. 10. And be it further enacted by the authority aforefaid, Thar © Liege on of 
if any action or ſuit ſhall be commenced or brought againſt an = Juſtice or aQions, 
Juſtices of the peace, or other officer or perſon whatſoever, for doing or 
cauſing to be done, any thing in purſuance of this act, concerning the 
ſaid offences, the fame ſhall be commenced or brought within fix monthks e 
after ſuch cauſe of action has accrued; and the defendant in ſuch 2 Ont 


may plead the general iſſue, and give the ſpecial matter in evidence; and 


i T 
* 


7 


if 885 ſuch action a verdiet ſhall be given for the defendant, or tbe ' wy LEY 
2 become nonfuited, or diſcontinue his action, the defendant ſhall . y 
ave treble coſts. 1 


Trabl 
Se. 11. Provided always, That eee herein contained hall ex: Former laws, 
tend, or be conſtrued to extend, to repeat any former law now in being, not wand. 
for the puniſhment of ſuch offenders; and provided alfa, chat ſuch offen- 12 — 
der, after having been puniſhed by this act, ſhall not for the ſame offence, dou 
be afterwards: e ot be Rane to de Gang,” ke *. ſuck for- ais 


8 . 5 


Fe, 
7 3 *. 


> 
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0 NT law.” 155 . . 3 8 2 | 
| wy 37 4 3-147 193 1 FE} 3 hy ay Fele N 0 18 1 
07:6 'By rar. 15 02 2. c. 205 T7 7 | up! 8: « 5 ering gro 5 goods to have 
fale, pawn'or exchange, not giving a good account of them 5 wax 


de detained, and carried before a 99185 Lim may commit the p 


and the perſon e Party. indemnited.“ | See Kea. e * 
1 vol. 1 Page 594 og pars cone. cis ito A FR x, (my brine 
| Srar. 2 Geo. 3. c. 28. dig b. 1 26x {ag hog « * at o e ek b 
—_—_ the committing of thefts and Tal — en Wee den 7 


and other boats, upon the river Thames. | 


© Whereas many ill-difpoſed perſons, on and navigating u 
river Thames certain boats commonly called 2. boats, es ot 1 - 5 — 125 
under pretence of ſelling liquors of different ſorts ; and alſo ſlops, tobacco mw 
brooms, fruit, greens, gingerbread, and other ſuch- like ware and things 
to and amongſt the feamen and labourers e aplored. is and about ſhips, 
veſſels, and other craft there, do frequently tak e occaſion to cut, damage, 
and ſpoil the cordage, cables, buo $, and buoy ropes, and the headlalls 
and other faſts belongi ng to ſuch ſhips, veſſels, and craft, and taudu. 
lently carry a 5 18 likewiſe encourage ſuch ſeamen. and labourers, * 
age, * a” a] and * goods, mer chan 


) dizes, 


to diſpoſe of ſuch 
You. III. Ne LIY 


19% 


Aaeines, materials, and ſtores, ſecretly and unlawfully, whereby great loſſesß 
ddlkre ſuſtained by merchants, and owners of ſuch ſhips, veſſels, and other 
craft, in the fad river: for remedy whereof, be it enacted by the king's: 
+. * moſt excellent majeſty, by and with the advice and conſent of the lords: 
ſpiritval and temporal, and commons, in this 2 parliament aſſem- 
Prom and af- bled, 1821 "a the authority of the ſame, That from and after the twenty- 
we Ye , fourth day of June one thouſand ſeven hundred and fixty-two,. if any per- 
Jeng 1702s ſon or perſons ſhall uſe, lett out to hire, lend, or navigate, or mal be- 


prior ology e St 917 
etting oot to aiding or aſſiſting in uſing or navigating upon the ſaid. river, any bum. 


. > 


ttin 
hire, Tenging, boat, or other boat, for the purpoſe. of ſelling, bartering, exchanging, or. 
Ar expoſing to ſale, to and amongſt the ſeamen and labourers employed in 
Boats, or otber and about ſhips, veſſels, and other craft, any liquors, ſlops, tobacco, 

ats, on the hrooms, or any fruit, greens, gingerbread, or other. ſuch like ware; or. 
river, for the ſhall ſell, barter, exchange, or expoſe to ſale as aforeſaid, any ſort of liquor, 
Te i. or any flops, tobacco, brooms, or any fruit, greens, gingerbread, or dther. 
quors, flops, fuch like ware or things in, from, or out of, any bum boat, er other boat. 

bacco. (other than and except ſuch bum boats and other boats and veſſels, as. 
braoms, gin - ſhall be entered in the office of the maſter, wardens, and aſſiſtants. of the 


e guild, fraternity, or brotherhood, of the moſt glorious and undivided Tri- 


boy | for the purpoſes aforeſaid, in the day-time, between ſun- riſing and ſun- 
r ſetting only) or if any perſon or perſons ſhall take in exchange, or by way- 


ze, of veſtel | | 2 
u ae ee, apparel, and furniture, and loading thereof; and the perſon and perſons - 


| being con- fo aprehended ſhall be (as ſoon as conveniently may be) conveyed before 


 poilty,ofa |. Viction as aforeſaid, be forfeited and . diſpoted of as. is herein after men- 


| 


ſad ; . . 
a yn fixty-two, every bum boat, or other boat whatſoever, uſed and navigated. 


| to. be entered. 


* 


- 
8 
3 
« 4 5 


with the maſter, wardens, and aſſiſtants at their 'office ut rhe Trinity-kinſe, by the dw n- 
in Water-Lane, London, ſpecifying the name or names, and place or places ers at the of- 
vf abode of ſuch owner or owners; to the intent that the ſaid maſter, war- Ok — FH 
dens, and afliſtants, may "regiſter every entry, and deliver in writing to n war... 
ſuch owner or owners a number to be marked on one or more part or Lane, ad 
parts of every ſuch bum boat, or other boat; and every ſuch owner or nomberthere- 
oy ners ſhall cauſe the number to be forthwith marked, together with his, n A 
Her, or their chriſtian and ſurname or names, and place or places of be 3 1 
abode, upon ſuch part or parts of the ſaid boat ſo entered as aforeſaid, in with their 4 
ſoch manner as the ſaid maſter, wardens, . and” affiſtants ſhall, from time chriſtian aod. 
to time, direct and appoint, in purſuance of the authorities and directions „ 0. 
herein after given for that purpoſe. , LIT: + 1 ks | N 


ei boats, as the Trinity company hall dire®, 
Se. 3. © Provided alſo, That every time, and fo often as the pto- A et cy 
perty of any ſuch bum boat, or other boat, ſhall be varied or altered, the is tobe made, 
new owner or owners ſhall forthwith make a freſh entry of the fame, and 2 — 
cauſe the number delivered in purfuance thereof to be marked on the ſaid b g u 
boat, together with his, her, or their chriſtian and, ſurname or names, and above dired- 
6h or places of abode, u . ne” gn or parts of the ſaid boat, and in ed, by the 
like manner as is herein before directed, at the firſt entering of any ſuch de owner, 


Ses. 4. And. be it further enacted, That the ſaid maſter, wardens, The a 
and aſſſſtants, ſhall, and they are hereby impowered and required, to re: company ir te 
ceive and regiſter every ſuch entry in a or roll to be provided and rac r= ate 
kept for that purpoſe, and to deliver out a number, in writing, to. ſuch Py entries, 
owner or owners, to be marked on one or more part or parts of fuch and deliver 
boar, in ſuch manner as ſhall be directed and appointed in purſuauce of det nambem 
this act; for the regiſtering which entry, and delivering out ſuch num- n 10 
ber, the ſum of five ſhillings. ſhall be paid, and no more; and the ſaid boon being 
maſter, wardens, and aſſiſtants, are hereby authorized and impowered to paid 38. fe 
take and receive the ſame, and, from time to time, to make fach orders, te ſamez; ; 
rules, and regulations, as they ſhall thinks requiſite and proper, for” che * 
aſcertaining the part or parts of ſuch boat on which the ſaid number, and dens &c. for = 
the names and place or places of abode of the owner or owners thereof, aſceraiving i 
| ſhall be marked, and in what manner, and of what dimenſions the figure be mannef in | 
or figures and letters, compoſing ſuch number, and names and or men 
places of abode, ſhall be made, and how the ſame ſhall be, from time to 41 


l | the names 
time, renewed, and kept fair and legiblez and that all ſuch orders, rules, andabode of 
and regulations, after one publication thereof in the London Gazelle, and ide oumers, 
printed copies of the ſame being affixed at Iron Gate, the Hermitage, Eve- ehe 
 eutton Dock, | Shadwell Dock, Rotherhithe Oli Stairs, Deptford, Radtliffe the boag aud 
Croſs, and: Blackwall, ſhall be obſerved by, and binding upon, every on what part 
_ owner and owners of ſuch boats ſo entered as aforeſaic. ' hereof the, . 
done, and how renewed, and kept legible ; which after publication ia the London Os e 
9 wereof aſixed at the proper places, ſhall be obſerved by th owners of ſuch boss. 
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The maſter © Se, g. And be ix enacted by the authority aforeſaid, That it ſhalk 
and wardens and may be lawful for the ſaid maſter, wardens, and aſſiſtants, or ſuch 
of the ſaid perſon or perſons as they ſhall from time to time;depute and appoint under 
company, or P P WH . A df | 
perlons depu- the ſral of their corporation, and for all owners or maſtets of ſhips or 
ted by chem, veſſels, cither in whole or in part, in the ſaid river reſpectively, or for ſuch 
Ao all can: perſon and perſons as the ſaid owners and maſters, or any ſeven or more 
7 them, by writing under their hands and ſeals, ſhall, for that purpoſe, 
the river, ot nominate, depute, and appoint (and which it ſhall be lawful for them, from 
perſons au · time to time, to do) at any time or times from and after the twenty-fourth 
thorized by 7 day of June, one thouſand ſeven hundred and ſixty-two, to ſtop, ſearch, 
 \or more of and detain, in ſome place of ſafety, any boat, which-there ſhall be reaſon 
way ſtop and to ſuſpect has any ropes, cordage, tackle, apparel, furniture, ſtores, ma- 
fearch any , terials, or any part of any cargo or lading, ſtolen, or unlawfully procured, 
boat ſuſpef- from or out of any ſhip or veſſel in the ſaid river; and alſo to apprehend 
oy beperand and detain, or cauſe to be apprehended and detained, any perſon or per- 
ftores, or o- ſons who may be reaſonably ſuſpected of having or conveying any ſuch 
ther\mare- * goods, ſtores, of. things, in ſuch boat; and ſuch perſon or perſons ſo 
0 3 apprehended, ſhall be (as ſoon as conveniently may be) conveyed before 
lawfully pro- one or more Juſtice or juſtices of the peace for any county, city, diviſion, 
eüred from liberty, or place, adjoining to the ſaid river: and if ſuch perſon or per- 
out of veliels ſons ſhall not produce the party or parties, from whom he, ſhe, 4 at 
* ee bought or received ſuch merchandizes, goods, ſtores, or things, aforeſaid, 
poo net 1 or ſome credible perſon to depoſe, upon oath, the fale or delivery thereof, 
pected of be- or ſhall not give an account to the fatisfaCtion of ſuch juſtice orguſtices, 
20g concerned how he, ſhe, or they, came by the ſame; that then the ſaid perſon or 
a ot perſons ſo apprehended ſhall be deemed and adjudged guilty of à miſde- 
0 they not meanor; and ſuch boat, with her tackle, — urniture, and loading. 
iving a fatiſ- ſhall, upon ſuch conviction, be forfeited and diſpoſed of as is herein after 
}Tactory ace. directed. 5 n ff.... OH: FRI p> 


ant how Be 3 Eo E hat 
thes came by the ſame, ſhall be adjudged guilty of a miſdemeanor ; and the boat and loading, &c. ſhall be 


Conſtables Ses. 6. And be it further enacted by the authority aforeſaid, That 
dad beadles every conſtable, headborough, and beadle, and every. watchman (during. 
a . ſuch time as he ſhall be on duty) of every pariſh, and place where: he ſhall 
duty, may be an officer, ſhall and may apprehend and detain, or cauſe to be appre- 
* allropes, hended od FRO, all and every perſon and perſons, who may reaſon- 
Hofes, or ably be ſuſpected of having or carrying, or any ways Conveying, any | 
fo - ny cordage, tackle, apparel, fur dire, ſtores, materials, or any part 
vo Solace 05 any cargo or lading, ſtolen or unlawfully, pracured from or out of any 
enlewfully ſhip or. veſſel in the ſaid river Thames, and alſo. ſhall and may ſeize and de- 
procured tain in ſome place of ſafety ſuch merchandizes, goods, ſtores, and things 
| _ aforeſaid, and ſhall, as ſoon as conveniently may be, convey, or cauſe the 
"river, and Perſon,or perſons ſo apprehended.to be conveyed before any one or more 
carry the'per-juſtice or juſtices of the peace, for any county, city, diviſion, liberty, or 
eee place, adjoining to the ſaid river; and if ſuch perſon or perſons ſhal not 
fore « juſtice, Produce the party or parties from whom he, ſhe, or they, bought or re- 


+ and they, not ceived the ſame, or ſome credible perſon, to. depoſe upon oath _ 100 or 
WW - delivery. 


my x 0 * * 


delivery thereof, or ſhall not give an account, to the ſatis faction of ſuch gixog u- 
| 5 juſtices, how e came by the ſame, that then the - 1 4-140 
ſaid" perſon and perſons! ſo apprehended ſhall be deemed and; adjudged 8 | 
guilty of a miſdemeanor. A . i I „„ theſame, ſhe Il 
$5264 _ Te ky 5: . ME cn kad e 4 ity * be adjudged guilty of a miſdemeanor. 
Sen. N And be it further enacted by the authority aforeſaid, That it Joſtices upon 
ſhall and may be lawful for any juſtice of the peace, upon information information 
made to him on oath, by any credible perſon or perſons, that there is Wi- bo jo 
cauſe ro ſuſpe& that any merchandizes,/ goods, ſtores, or things (ſuſpected y ene l. 
to have been ſtolen or ula fully come by, ot taken from ſome ſhip or ment of Holen 
veſſel in the ſaid river, are concealed in any dwelling houſe, warehouſe, goods or mer- 
outhouſe, yard, garden, or other place, by warrant under his hand and enandizes, 
ſeal, to cauſe every ſuch "dwelling houſe, warehouſe, outhouſe, yard, mY «dy | 
garden and place, to be: frarched in the day; time: and if any ſuch rant; + 
merchandizes, goods, ſtores, or things, ſnhall be found therein, to cauſe ind the geode 
the ſame to be depaſited and kept in ſome place of ſafety; and 2 "HY 
allo to cauſe the perſon or perſons in whoſe houſe, wart houſe, outhouſe, te > robe 1 2 
yard, garden, or other place, the ſame ſhall be found, to be brought be- and the per- 
fore him, or any other juſtiee or juſtiees of the peace for the ſame county, ſons of he 
city, diviſion, liberty or- place; and. af ſuch perſan or perſons ſhall mot nogſtg G. 1 
give an account to the ſatisfaction af ſuch juſtice or juſtices, how he, ſhe, ,oopi be- 
or they, came by the ſame, or ſhall not within ſome reaſonable and conve ; fore a juſtice : 
nient time, to be ſet by ſuch juſtice or juſtices, produce the party or par · and they, not 
ties of or from whom he, ſhe, or they, bought or received the ſame mer- B05 * 
chandizes, goods, ſtores, or things, that then the perſon or perſons in engt how 


whole houſe, warehouſe, outhouſe, yard, garden, or other place, the ſame they came by 
ſhall be found, ſhall be deemed and adjudged. guilty of a miſdemeanor. 131 98 
i . 7% EHRERUNTC 0 judged guilty of a miſdemi . 


Se. 8. * And be it enacted by the authority aforeſaid, That upon where per 
any perſon or perſons being convicted of either of the ſaid laſt mentioned ws thall be 
miſdemeanors, it ſhall. and may be lawful. for ſuch juſtice or juſtices, be- <onvited of 
fore whom ſuch. perſon or perſons was. or were convicted, to caule ſuch ITN the 
e ane gaods, flores, or things, to be depoſited in the cuſtody of ed miltemen- 
the churchwardens or overſeers of the poor of the place where they Mall der, the jaſ- 
have been ſo firſt depolited as aforeſaid (who are hereby required. to receive des may cauſe 
the ſame) or in any other convenient place, for any time not exceeding b ; «1 oy | 
thirty days; and to order ſuch churchwardens and overſeers of the poor, with the 1 
or one of them, if the ſame ſhall happen to be in any of the pariſhes or thorchwar= 
Places within the bills of mortality, to inſert immediately, an advertiſe- 489% geg 
ment in ſome.publick news paper.; and if the ſame. ſhall happen. to be in . 
. any. other pariſh Hera to cauſe notice to be immediately given by fame, if with- 
ſome publick e. 480 bf 5 church or WIR ay. nd. ip ore? aa of 
_ tice in writing, deſcribing ſuch  merchandizes, goods, ſtores, or thingy, PT, 
_ and whore, che fare hall have been fo Jepobited, 10 the, end that perſons TE: 
having loſt any; ſuch, or any. ceputable are their behalf, may come be given t 
and claim the fame, within r zm the time n afhx- the public” 
$ 


- 


= 


3 ſuch notic e 3 *s *1 * N 1 2 n | ] 4 cryer and al- 
ing e as aforeſaid ; and in caſe any perſon or perſons do or ſhall, Fed ön 
ee Fs within the church or. / 


I 


* 


Kd | F 0 ; x , | F | arc . | | „ 5; 5 1 + wo. dts . 7 2 3 h 
basel doof, within the ſpaee of ſuch thirty days. prove his, embodying thr pon hab . 
that the own- and to tho ſaid merchandizes, goods, ſtores, or things, upon oath, to the, 

ers may come ſatis faction of one or more Juſtice oruſticey=as aforeſaid, that then ſuch 
e juſtice or juſtices ſhall order reſtitution of ſuch merchandizes, goods, 
9 ſtores, or things, to be made to the owner or owners thereof, after pay · 
9s ing tlie reaſonable charges of ſeizing, removing, depoſiting, and giving 
and they publiek notice as aforeſaid; and alſo reaſonable compenſations to the per- 
poving their n or perſons giving ſuch information as aforeſaid; ſuch charges and com- 
1 the penſations to be ſettled and aſcertained by ſuch juſtice or juſtices: but if 
juftice hall at the end of the.ſaid thirty days (notice having becn given as aforeſaid) no 
_ order rellitu - ſuch proof ſhall be made as aforeſaid, the ſaid merchandizes, goods, ſtores, 
5 hergols or things, ſhall be ſold by the churchwardens,” or overſcers, in whoſe cuſ- 
8 rea. tody the ſame ſhall have been depoſited as aforeſaid, for the beſt price 
lonable char - that can reaſonably be had; and after dedutting the charges ſo ſettled at 
+865, and com- aforeſaid, the remainder of the money ariſing from ſuch ſale ſhall be 
Ine beides Siven, one moiety thereof to the perſon or perſons ſo apprehending or 
5 0 infor · giving information as aforefaid (as the caſe ſhall be) of the party or parties 
giving infor- g1VINg 3 : | | 
mation; but guilty of the miſdemeanors as aforeſaid, or either of them, and the other 
Too ach moiety to the poor of the pariſ or place where ſuch merchandizes, goods, 


grout. the ſtores, or things, ſhall have been fo firſt depoſited as aforeſaid.'+ + 415 » 


goods, &c, ſhall be ſold by. the chutchwardens; and the money, after deducting the charges aforeſaid, is 
to go, one moiety to the informer, and the other to the poor of the pariſa. F 


Perſons to Seck. 9. And be it further enacted by the authority aforeſaid, That 
whom any every perſon to whom any goods, ſtores, | orthuogr Helo gy to ſhips or 
ſtores or ſhip veſſels ſhall be brought and offered to be ſold, pawned, or delivered, 


oods, &c. 


40 "Red to ſhall, and he or ſhe is hereby impowered and required (chere being rea- 


be ſtolen, & c. ſonable cauſe to ſuſpect that ſuch merchandizes, goods, ſtores, or things 
ſhall be offer- were ſtolen, or unlawfully come by, from or out of any ſhip or veſſel in 
ed to be fold, the ſaid river) to eee ſecure, and carry before a juſtice of the 
* peace for the county, city, diviſion, liberty, or place, where the ſame 
flop the fame, ſhall be ſo brought or offered, the perſon or perſons ſo bringing or offer- 
and carry.the ing the ſame, and in the mean time to ſecure ſuch merchandizes, ge 


4 [4 


| | 3 | | 5 , 
Ag before ſtores, or things; and ſuch perſon or perſons ſo appræehended ſhall . 
Aid the goods dealt with, and ſuch merchandizes, goods, ſtores, of things, ſhall be de- 
and the goods . : | 1 vhs * 
ſhall be depo- poſited and diſpoſed: of, in the ſame manner as if he, ſhe, or they had 
fired and dif-- been apprehended by the conſtable, headborough, beadle, ot watchman 
die wee, 28 T7. K V 
dealt with as if they had been apprehended by the conſtable, k. 


"WE 
* 5 


. 
- 


Perſons ad- Seh. 10. And be it further enacted, That every. perſon deemed -and 
A e adjudged guilty of any of the miſdemeanors aforefaid, ſhall, for every 
miſde meanor uch miſdemeanor forfeit, for the firſt offence the ſum of forty ſhillings; 
aforeſaid, for. for the ſecond offence the ſum of four pounds, and for every ſubſequent 
feit for the 1K offence the ſum of oO popes all which ſaid reſpective itures mall 
pifence hd and may be levied by diſtreſs and ſale of the goods and chattels of every 
y ſuch offender 1 to him, her, or them the overplus, [after charges 
ſubſequent of the ſaid diſtreſs and fale deducted) by warrant under the hand and ſeal, 


or hands and ſeals, of any one or more of ſuch juſtice or juſtices before whom be levied dy 
ſach . offender. was convicted; which forfeiture ſhall be paid, one moiety eee . 
| thereof to the perſon, appreheading ſuch. oſfender or offenders, or giving ons giety to 
information as the caſe Rall be, and the other moiety thereof to the ſaid ga to ide ap-- 
maſter, wardens, and aſſiſtants of the ſaid. corporation: to be diſtributed Prebender or 
among the. poor decayed ſeamen and their widows: under the care · of the N ö 
faid corporation; and if the ſaid reſpective forfeitures ſhall not be paid, ;, the 2 
nor ſufficient. diſtreſs ſhall be found whereon to levy the ſame, then the of the Trini- 
ſaid juſtice or juſtices ſhall and may commit every ſuch offender: ſo con - ty-houle for * 
victed as aforeſaid to the common gaol or other priſon or houſe of cor. eee 
rection within his or their Juriſdiftion, without bail or mainprize, for the ud r wane + 
ſpace of one month for the firſt offence, and for the ſecond offence for the of diftrefs, the - 
ace of two months, and for cvery fubſequent offence, until ſuch offender offender ts de 
ſhall be diſcharged by order of the court of general or quarter ſeſſions. e 1 
offence one month ; for the ſecond two months 3 And for every other offence, till diſcharged by-the order of + 
coat of Elon, „ TR A Bs ro wg THEO 
$22. 11. © And be it further enacted, That every, conviction of any Convittions © 
offender in any of the ſaid miſdemeanors ſhall be certißed by the juſtice to be-certided-: 
or juſtices of the peace making the ſame, to the next general or quarter © the . 1 
 ſeſfion, of the peace, to be filed and entered amongſt the records of the Jay, and file 1 
ſaid ſeſſion ; and that ſuch; conviction ſhall and may be drawn up on there. 


„„ 


7 


parchment, and certified as follows (that is to ſay)” | 
+ SY HET. I COD ROE t . \ TOON [ . 
Middleſex, DE Ur enbered Tha em tb. ©) [i Day of 1 Tom ef c 
to wit. IB. the yer A. B. Wa convicted before ien 5) ele bet 
of the juſtices of the peace for the county; city, diviſion," liber, or place afores {Hes 7 
aid (as the caſe ſhall be) of: a miſdemeanor in ons or mord of the inflances _. 
 befare mentioned, 2 the ſume particularly in the words by When 
the ſame is or are deſcribed: in and by this act, or in any other ſorm ff 
words to the like effet: 1 denn EH adi i, * 


WE + \ 
- 13 x 
* * 7 -» 
3. 
0 


. pit Za wi , | ; _ Fa ; 
Cie une, our hand and: ſeul ib day and ycur af 5 
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Which ſaid convidtion; ittheſame orithe:like- form of words, ſhall be Conviaion's 
good and <ffeftual in law, to all intents: and urpoſes, and ſhall not be not % be 
quaſhed, ſet aſide or be adjudgetl void or infulficient for want ofiany other duaſhed for © 
form or wonds, hatſoe ver; nor be liable to be removed by Certarari into * Are ON 7 
his eſty's- court of King's Bench, but (hall be deemed and taken to reoveable 
6 be fin to all f ee whatſoever. 4 bu &. Mr 4 feat! by Certiorarh. ; 
_ See. 12. „ And de it further enacted by the authority aforeſaid, That Perſons cos, 
from and after the twenty · fourth day of one thouſand ſeven: hun · vided 7 
dred and ſiæty. two. every perſon ho ſhall buy or teceive any part of the Ron 
cargo or loading of, or any goods, ſtores, or things, of or belonging to, n e 
any ſpip or veſſel in the {aid river, knowing the ſame to be ſtalen or un- goods theme: . 
lawfully come by; or ſball privately huy or receive any ſueh goods, ſtores, veſſels in M. 
n part of ſuch cargo or loading, by ſufſering any door, uf e 
anne ſhutter to be left open or unfaſtened between ſun-ſerting and j, buying or. 
Jun-riſing,for that 'purpole, or ſhall buy or receive the ſame, or any. of receiciag at 
3h 4640 ou them, 40% time au, 


"* 
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42 | 5 | 5 recen p. Ces 
ſoch gbd them; at any time, in any clandeſtine manner, from any perſon or per- 
elandeſtinely, ſons whomfoever, wall Being thereof convicted by due courſe of law (al- 


or by laser though the principal felon or felons, offender or offenders, has or haue 


2 not been convicted of ftealng-or unlawfully procuring the ſame) be tranſ- 


* 


ſhutter at ported for fourteen years to any of his majeſty's colonies or plantations in 


ol 


night to be ferica, accotding to the laws. in force for the tranſportation of felons. I 


left open or 


 pnfaſtened for that purpoſe; mall be tranſported for 14 years, „ 178 ; i 
| Perſons con- Self. 13. And be it further enacted by the authority afareſaid, That 


vid of car. if apy perſon or perſons ſhall cut, dawage,. or ſpoil, any cordage, cable, 


concerned. in 


cover and day of June, one thouſand ſeven hundred and fixty- two, knowing the 


ing on dend. buoys, buoy. rope, head-faſt, or other falt, fixed to any anchor or moot- 


age, 555 ings belonging to any ſhip or veſſel. at anchor or moorings in the river 


| buoys, budy- Thames, or any rope uſed for the Pang. of mooring or rafting maſts 


ropes, head 
falt, or other 
ſaſt, or ropes 


or timber, or {hall be aiding or aſſiſting therein, with an intent to ſteal the 
ſame; ſuch perſon or perſons hall, being convicted thereof on the oath 


of veſſels, at of two or more credible witneſſes, be tranſported to ſome of his majeſty's 
anchoror plantations in America for the ſpace of ſeven years, according to the laws 


mooring, in nne in force f. e: lens. 
bete, now in force for the tranſportation of felons 


with intent io fieal the ſame, ſhall be tranſported, together with their aiders therein, for ſeven years. 15 
Any perſon Seer 14. And be it further enacted by the authority aforeſaid, That 
out of priſon if any perſon being out of priſon, ſhall, after the twenty fourth day of 
flealing or un. Tune, one thouſand ſeven hundred and fixty-two, by ſtealing, or untaw- 
lawfully re- fully receiving, any part of any cargo or lading of, or any goods, ſtores, 
celving goods or things belonging to, or out of, or from, any'ſhip or veſſel in the ſaid 
e an- river, and ſhall afterwards diſcover two or more perſons. who ſhall have 
bellel in he Bought or received any ftolen or unlawfully procured goods, ſtores, or 
river, things, or any part of any cargo or lading of, or belonging to, or by, 
who ſhall diſ. from or out of, any ſhip or veſſel in the ſaid river, after the twenry-fourch 


_ "fee fame to be ſtolen or unlawfully 3 ſo as two or more of the per- 


like offence, ſons diſcovered ſhall be convicted of ſuck buying or receiving; every per- 
mall be inti- ſon ſo diſcovering, ſhall have and be intituled to the gracious pardon of 
toled to his his majeſty, his heirs and ſucceſſors, for all fuch — es by him or her 


2 — committed at any time or times before ſuch diſcovery made; which Far- 


duo ſhall be likewiſe a bar to any appeal brought for ſuch felony. + 


 Perſansrow-, Seck. _ And de it enacted by the authority aforeſaid, That if after 


ingor nav abe publication of any ſuch orders, rules, and r 
Bente not be. maſter, wardens, and aſſiſtants, any perſon or e eee alert 
ing entered, gate, within the limits aforeſaid, any ſuch boat as is herein before di- 
_—_ ed, — rected to be entered, marked, and numbered, not being ſo entered 
— wok marked, and numbered, as aforeſaid z or having a falſe ma or number, 
order of the Or NOT art 5, the real name or names, and places of. abode of the owner 


Trinicy com- or owners of ſuch boat inſcribed thereon, or not having ſuch names and 


yy ; * figures kept fair and legible, in ſuch manner as ſhall have been directed 
vr fete and required, from time to time, by ſuch orders, rules, and regulations; 
nomber or in each of the caſes aforeſaid, every ſuch perſon, being thereof convicted 
m. before one or more juſtice or Juſtices of the peace of any — 


ations; by the ſaid 
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eyifion, liberty,” or place, near or adjoin 


it ſhall and may be 


ney forfeited 


Vol. III. N * 


8 fb | 93; 
laing to the ſild tiver, upon his forſet, on 
or her on confeſſion, or the oath of one or more credible perſon or per- N 
ſons, ſhall, for every ſuch offence, forfeit and pay the ſum of forty ſhil- ths, poke, 5 
lings; one moiety 'whereof to be paid to the perſon or porſons who ſhall One moiery - 
ive information of, and proſecute to conviction, ſuch offender or offen- to the ir. 
d aforeſaid, and the other moiety to the ſaĩd maſter, wardens, and ae — f 
aſſiſtants of the faid gt vn to be applied by them as aforeſaid : and Tuuy com- 
awful for 'any perſon or perſons, upon diſcovery of paay for the - 
any ſuch offence or offences, to ſeize and detain any ſuch boar, with all uſe of their 


the tackle, apparel, and furniture thereunto belonging; and ſhall there. Urn e 


upon, within the ſpace of forty-eight hours after ſuch ſeizure made, give yery of foch - 
information thereof, and of the nature of the offence, to any one or more oftnce, be 
juſtice or juſtices of the peace as aforeſaid,” who ſhall proceed to hear, and bout and © 


ſhall determine, as ſoon as conveniently may be, upon ſuch information; * fined, i | : 


and if ſuch forfeiture ſhal} not be paid within the ſpace of *twenty-fou haps) vv 1 


hours after conviction,” then the ſame ſhall be raiſed by ſale of the ſaid 48 bours af--- 


boat, and her tackle and appurtenances z and every juſtice of the peace, ter informa- 
within his juriſdiction, is hereby authorized and required to iſſue his ny wa jus 


warrant under his hand and ſeal; directed to the eonſtable, or ſome other tice, who js. + 


peace officer of the pariſh or place in which ſuch boat, ſo ſeized as afore- to hear and, + 


faid, ſhall be detained,” to cauſe ſale to be made thereof, and all her determine 


tackle and wy eng with all convenient ſpeed, for raiſing the mo- ety "Nl 5 
the ſaid offence as aforeſaid, rendering to the 3 . TOS 4 
Abc the charges paid within 
6242." By I 3 8 8 24 hours, the © 
dais „„ nn 


Ur ther enacted by the authority aforeſaid, Thar N 3 
to e 


N 
2 

Ec 

= 


2h, v9 Ks or to be appointed, at ſuch time as they ſhall appoint, or ſuſpetted | 


fa wo be carried, © 


ſeat, may thereupon take. away and totally: aboliſh; the ſaid number ſo pin ig 


do enter, a8 before. directed, apy boat of or 3 ſuch; owner or way; and, on \ 


ry. notwithſtand: cartes: 


may take 
- away his 


K l ; 1 s . , I 
241+ +. pumber, and refuſe to enter any boat of kis for the future. © 
VII.. . | . | Sed. 


i 


Where, 0n/ | | Fel 17. «And be it epacted 


ſawe, the-juſ- berty, or place, adjoining to the ſaid river -Zbames, on conviction had. 


within b days. rant under the hand and. ſeal, or: hands and ſeals of ſuch juſtice or juſtices, 


hend an of- 
fender, | 


 eaike canal 


execution of by this act, ſhall be obſtructed therein, every perſon ſo obſtructing, and 


Fence is com- contrary to the true intent and meaning of this act, or wherein any con- 


PEAK. 


Was authority aforeſaid; That where 
convidion, any perſon or perſons ſhall be convicted of any oftence againſt this act, by 
= cr which is incurred the farfeiture of any boat, with her tackle and appor- 
5 bee ps tenances, and concerning which, after ſuch conviction, no proviſion- is 
and no fur- hereby made, it ſhall and may be lawful to and for ſuch juſtice or juſtices 
cher proviſion of the peace, hefore whom ſuch conviction ſhall be had, or any other 
þ ever hay "Juſtice or juſtices of the peace of and for any county, city, diviſion, li- 
tice by his and they are hereby teſpectively authorized and required, to cauſe ſuch 
watrant, may boat with her tackle and appurtenances, to be totally burnt and de- 
- 1 ſtroyed, within ſix days next after ſuch conviction as aforeſaid, by war- 

directed to the conſtable.or other peace officer of the pariſh or place ad- 
joining to the ſaid river, or where ſuch conviction ſhall be had; Which 

ſaid conſtable, or other peace officer, ſhall thereupon: cauſe ſuch boat, 
| tackle, and appurtenances, to be ſo burnt and deſtreyed, within the time 

aforeſaid, 3 A. . CC $1 = Meta TD TSR THES.. *Rx 5 
Hoy perſons _ Se, 18, And be it enafted by the authority aforeſaid, That it ſhall 
way appre- and may be-lawful for any perſon. or perſons, by the authority of this act, 
and without any other warrant, to apprehend any offender or offenders 
committing any of the offences herein before mentioned, and intended by 
and deliver this, act to be redreſſed, and, with all convient/ſpeed, to convey or deliver 
him ober to a eyery ſuch,offender or offenders to a conſtable or ſome other peace officer 
conſtable, as W ATT HITEN Fa, 44 
1 885 of the county, city, diviſian, liberty, zor place, in or near to which the 
offence ſhall be committed, or the offender or offenders ſhall be appre- 
hended, in order to be conveyed before ſome juſtice of the peace of ſuch 
n county, city, liberty, or place, there to be dealt with according to law. 
Perfonsob- Sec. 19. And be it enacted by the authority aforeſaid, That in caſe 
ſtrung the any perſon or perſons acting in the execution of any of the powers granted 


= ch 15. g all ſuch as ſhall act in their aſſiſtance, ſhall, on being thereof convictet 


at the quarter before the juſtices of the peace, at the general or-quarter- ſeſſion of 'the 
ſeſſions, ſhall county or city adjoining to the ſaid river, upon the-oath of two or more 
3 71 eredible perſons, be tranſported to any of his majeſty's -plantations in 
7 Len America, for the ſpace of ſeven years according to the Jaw or laws now 

| in force for the tranſportation of felons. „ „„ 
Any member Sec. 20. And be it further onacted by the authority aforeſaid, That 
of the corp0-. in all actions, ſuits, trials, and other proceedings, which ſhall or may be 
pg vu had in purſuance of this act, or in relation to any matter or thing herein 
the place, contained, any member of the ſaid corporation, or any .inhabitant of 
Where the of- the pariſh, town, or place, in which any offence ſhall be committed, 
5 viction ſhall be made purſuant hereto, ſhall be admitted to give evidence, 
to give evi- and ſhall be deemed a competent witneſs, notwithſtanding his being ſuch 
Keace, —_— of the ſaid corporation, or his or her being ſuch! inhabitant as 
aforeſaid, OO JJ onde 3: be ali 


a+ 
7 


* 
. 


c 21. „ And be it alſo enacted by the:authority-aforefhid, That in Juftices to ad- 
all caſes. where an oath is by this act directed to be taken by: any , perſon miner cathe- 
or perſons, it ſhall and may be lawful for any one or more juſtice or af. i. 


— * : * * f : 
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tices, of the peace within the county, city, diviſion, liberty, or. place _ 3 
where the matter to be ſworn" to ſhall ariſe, and he or they is and are re- | 4 
3 authorized and required to adminiſter the ſame, witbhß- ” 
8 Out fee or reward. „3 . 3 7 4.4 {Fs by oe i a 
Sell. 22; And be it further enacted by the authority aforeſaid, That Limitation ef 
if any action or ſyit ſhall be commeneed or brought againſt any Juſtice, or aQions. 
juſtices of the peace, or the ſaid maſter, wardens, and aſſiſtants, or any of 
them, or other officer or perſon whatſoever, acting in the execution of ax 
of the powers in them hereby veſted, for doing, or cauſing to be done, 
any thing in purſuance of this act, concerning any of the ſaid offences, 
the ſame ſhall be laid in the county of Middleſex or city of Londen, and 
not elſewhere; and ſhall be commenced within ſix months next after 
ſuch cauſe of action accrued; and the defendant or defendants therein 
may plead the general iſſue, and give this act, and the ſpecial matter, in | 
evidence, at any trial to be had thereupon, and that the ſame was done General iſſuec 
in purſuance and by the authority of this act: and if it ſhall. appear ſo to | Th, 
have been done, or that ſuch action - or ſuit was brought after the time, f 
before limited, or in any other place; that then the jury ſhall find for the. - | 
defendant or defendants z and if upon ſuch action a verdict ſhall be given 
for the defendant or defendants ; or if the plaiatiff or plaintiffs ſhall be- 
come nonſuited, or diſcontinue: his, her or their action or ſuit, after the 
defendant or defendants ſhall have appeared; or if, upon demurrer, judgqg . 
ment ſhall be given againſt the plaintiff or plaintiffs, then the defendantr 
r defendants ſhall and may recover treble coſts, and have ſuch remedy Treble coſts, - 
or anion as any defendant or defendants hath or have in any caſe 
by.. l! cl! ĩl ..“... 8 
8 « And be it further enacted by the authority aforeſaid, That Publick act. 
this act ſhall be deemed, adjudged, and taken to be à public act; and, | | 
be judicially taken notice of as ſuch, by all judges, juſtices, and other 
perſons whomſoever, without the ſame being ſpecially pleadedG . 


* 


Qf what Nature, the Things falen mu be to conflitute.the Offence, 


Here is may be to take notice, that in the times of the military > 
tenures every; tenant was obliged to attend in the camp; and there being 
no proviſion made out of the publick ſtock for them, as there is now-a- 
days for our mercenary ſoldiery, it was neceſſary for every freeman to 
carry with him his own-proviſion 3 which obliged them to à very ſevere 
and rigid juſtice upon all perſons who ſhould violate any man's property; 
otherwiſe camps would have:been.ſcenes of intolerable violence, and every th 
man would have periſhed by his neighbour's ſword, and not by his ene 
mies. Hence they learned the .inſtizution! of puniſhing theft by death, : 
and from thence they derived it lom their civil ſtate, which conſiſting (ah 7 
n | 2 : 4 
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and violence. 5. P. C. 28. See Exod. xxii. 5 


E 4 


| the ſeme orders ond conditions of men, it was neceſnry that che ſume 
_- meaſures of juſtice ſhoald be uſed both at home and in the camp; for 
they could not underſtand that a free man ſhould be puniſned otherwiſe in 


the camp than in the civil ſtate, as they thought juſtice was the fame, and 


could not alter with the diſtinction of countries and places; and therefore 


it is that in this puniſhment our law differs. from the Ræman and Moſaic 


law, which only obliged thoſe ſort of offenders to the reſtitution" of four- 
fold, and euſtom hath approved the method; for ſnould we admit a re- 


ſtitotion from ſuch profizgare offenders, we ſhould have no end of rapine 

Hence we have the teaſon of the diſtinction between the real and per- 
: ſonal property, and why our cemmon law does not puniſh the ſtealing of 
. corn or graſs growing, of apples on a tree, of lead on a church or houſe 
with death, becauſe theſe never came under the camp diſcipline; and 
therefore it was not neceſſary to guard this ſort of property with ſuch ſan- 
guinary laws, where the redreſs may be by a civil action. 12 Af. 32. 
Bro. Coron. 77. Cromp. 37. S. P. C. 25.4. 1 Mod. 8g, Allen 83. 2 Keb. 
878. Vent. 187. „%% FLO a og a CES 

But if they are ſevered from the freehold, whether by the owner, or 
even by the thief himſelf, if he ſever them at one time, and then come 


again: at another time, and take them, this is felony. 1 Vent. 187. 1 Hawk. 


. . 3 f / 8 4; 7 | 4 
3 5 8 5 take away a box of charters, this is not felony, becauſe they 
are the muniments of the freehold, and relate to the eſtate at home, and 


not to the proviſions that were uſed in ſupplying the camp abroad. 3 Inſt, 


— H. P. C.. 66. Wh HE | | a 

ut it is ſaid, in Hale, to be felony to take away an obligation for mo- 
ney, and the reaſon hereof may be, becauſe ſecurities might be taken te 
anſwer money at the camp from a neighbouring freeholder, and therefore 


there was the ſame reaſon they fhould be within this proviſion; as that 


other chattels ſnould be protected by the obligations being equally valu- 
ade. H. . C. | | n = 
But per Hawkins, the things taken ought to have ſome worth in them- 
delves, and not to derive their whole value from the relation they bear to 
ſome other thing, which cannot be ſtolen, as paper or parchment, on 
-which are written aſſurances concerning lands or obligations, or cove- 
:nants, or other ſecurities for debt or other choſe in action; and the rea- 
ſon, he ſays, wherefore there can be no felony in caking away any ſuch 


thing, ſeems to be, becauſe, generally ſpeaking, they being of no man- 


ner of uſe to any but the owner, are not ſuppoſed to be ſo much in danger 
of being ſtolen, and therefore need not be provided for in ſo ſtrict a 
manner, as thoſe things which are of a known price, and every body's 


money; and for the like reaſon, it is no felony to take away à villain or 
an infant in ward. 1 Hawk. P. C. 93. But now, ſee flat. 2 Geo. a. c. 25. 
under title Forgerp. = | | T 


It is alſo from the ſtri&t diſcipline, that was obſerved in cb emp, that 
the diſtinction is raiſed concerning beaſts that are fer noturæ; for thoſe 


that 
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thut fre for the ptovifion of a mah, when reclalmed, are Within the pro 
tection of the law; arid It is felony to Iteal they, becauſe thele anſwered 
the uſe of the Ehebp for their netefary food and Tultenration z;, But, dogs, 
cats, bets, fokes, monkeys. ferrets and the like, that are hot . 
proviſion, wiy be ſtöſen withbut anz Gangelt ef deli. for fe afe nor 

vithin = 1 1 fof which the law wis provided. II. P. C. 66. 
7 But to ſteal Hawks rectal HY is felony, becauſe they were uſed for the 
entertainment of noble and geherous oh and were 8 into the 

camp for diverllon thete; anfl therefore were conſtrued within the ſame 


proviſion. 3. I. 109. + de ̃ ne Eerie To. 
| * Whetever it is felony to fleal bealts, it is Þ in relation io the young 
beaſts, becauſe they by right ef acceffion follow the condition of the 
ia. t Ou 


Hyw far the giid: clight to belong to anither, and what ſhall be dremed 
| 5 4. fe mious and fradulent taking, and carrying away. So 


The taking of goods, whereof no one had a property it the time, 
cannot be ede; and therefore he who takes Rl rt trove, or & 
wreck, waif or ſtray, before they have been ſeized by the perſons who 
have a right thereto, ſhall only be puniſhed by fine, &c. 3 N. 10g. 
H. P. C. 67. 1 Haw. F. C. 93. 4 
If one takes fiſh in 4 river, or other great water, wherein they. are at 
their natural Hbetty, he is not guilty of felohiy; but he who takes them 
out of a trunk or pond is guilty of felony, becauſe being thus ſecured; 
the party hath the dominion of them. Owen 26. 3 Inft. 109. H. P. C, 97. 
And for this reaſon there can be no doubt but that the taking of de- 
meſtick beaſts, as horſes, mares, colts, Sc. or of any creatures whatſo. 
ever, which are dothite nature, and fit for food, as ducks, hens, geeſe, 
turkeys, peacocks, or their eggs, or young ones, is felony. H. F. C. 68. 
3 Infl. rog. 1 Haw. P. C. 94. | . 1 
But a perſon who takes any creatures, though fers nature, if they be 
fit for food, and reduced to tameneſs, and known by him to be fo, is 
guilty of felony; alſo by the better opinion, it is fdony to ſteal wild 
pigeons in a dove-houſe ſhut up, or hares or deer in a houſe, or even in 
4 park, incloſed in ſuch a manner, that the owner may take them Wien- 
ever he pleaſes, without the leaſt danger of their eſcaping; in which caſe 
they are as much in his power, as gl in a pohd, or young pigeons, or 
hawks in a neſt, &c. the taking of which ſeems agreed to be felony. 
3 Inf. 109. 3 17. H. P. C. 86. 1 Haw. P. C 4. 
Alſo the taking away ſwans marked or pinioned, or thoſe which are 
en, K kept in a pond or private river, is felony, H. P. C. 6R 
Alſo it is ſaid, that there may be felony in talking goods, the over 
whereof is unknown ; in which caſe the king ſhall have the goods, and 
* fall be indicted for taking bond cjuſdam bominss ignoti 3 and 


* 


— 


It ſeems, that in ſome caſes, the law will rather feign a property, where 
in ſtrictneſs there is none, than ſuffer an offender to eſcape; and therefore | 
it is ſaid, that he who takes away the goods of a chapel or abbey in time 
of vacation, may be indicted in the firſt caſe for ſtealing 5ong capellæ, 
being in the cuſtody of ſuch and ſach ; and in the ſecond, for ſtealing 
ona domus & eccleſiæ, &c. and à fortiori therefore it follows that he who 
ſteals goods belonging to a pariſh church, may be indicted for ſtealing Zong 
e and it hath been adjudged, that he who takes off a. ſhrowd 
a Os rom a dead corps, may be indicted, as having ſtolen it from him, who 
5 was the owner thereof when it was put on, for a dead man can have no- 
7 property. 1 Haw. P. C. 94. Cf | V 35 
There is alſo a ſpecial caſe, in which a man may be guilty of felony 
in ſtealing goods, Ki abſolute property whereof is in himſelf; as where 
one who has delivered goods to a carrier or taylor, &c. afterwards with 
an intent to charge ſuch carrier or taylor, fradulently and ſecretly takes 
them away. Cro..Eliz. 536. . Mor, pl. 981. Keiko. 0. 
To conſtitute an offence felony, it is not ſufficient that there be a fraud 
and intent to ſteal, unleſs there be alſo a taking, for all felony includes 
treſpaſs, and every indictment for larceny muſt have both the words cepit 
& aſportavit ; and therefore if there be no treſpaſs in taking. the goods, 
01 can be no felony in carrying them away. H. P. C. 61. 1 Hawk. 
„ „%% Oe 
Therefore if a perſon finds goods, and converts them to his own uſe, 
animo furandi, yet he is not guilty of felony. 3 inſt. 103. H. P. C. 61. 
So if a perſon who has a limited property. in the goods, as one who has 
goods delivered to him to keep, a carrier who has a box delivered to him 
to carry to a certain place, or a taylor who has cloth delivered to him to 
make into a ſuit of cloaths ; for here the party injured mult ſeek redreſs 
by civil action, and mult abide the folly of his own act in placing con- 
3 the perſon who was guilty, of the breach of truſt, S. P. C. 28. 
4. 3. Inſt. 108. | JVC 
| Bur though if I ſend a box to the carrier, and the carrier ſells it, this is 
not felony ; yet if the box be broke open, and the goods in it carried 
away, it is felony ; for he hath property in the box to carry it to the place 
appointed, but he hath no property in the goods in the inſide, for that! 
have reſerved in my own power, having locked it up out of the power of 
the carrier to whom it is ſent; for no man hath property that is ſhut out 
from the command of the thing to which he pretends; ſo if a carrier car- 
ries the goods to the place, and then ſteals them, this is felony ; becauſe. 
the property is determined when the goods are come to the place ap- 
pointed; beſides, it is for publick convenience that the inſide of the box 
ſhould be thus ſecured; otherwiſe the carrier might ſteal the things con- 
tained in the box, and yet deliver the box itſelf, which would not be of 
very eaſy diſcovety. S. P. C. 25. a. Kehng 35. 1 Rol. Ar. 3 3. Ki 
He who hath the bare charge of goods, as a ſhepherd has of ſheep, or 
a butler of plate, or that has only the ſpecial uſe of goods, as a gueſt in 
an inn, and not the poſſeſſion, may be guilty of larceny, in frau 19 54 | 
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taking them away, for the offence cames as property under he word c. 
and * fraud e ee and the villainy more baſe than if it had been 


done by a ſtranger. Moor 246, Popb. 84. 1 Haw. F. C. go. 
If he wich 3 to ſteal goods, obtains a delivery of them from the 
ſheriff, by virtue of a replevin, or by way of execution of a judgment ob- 


| | tained by impoſition on a court, without any colour of title, by: falſe 


affidavits, &c. he may be indicted as having feloniouſly: taken them; for 
the law will not indure to have its juſtice eluded by ſuch ſhameful evaſion, 
3 Inſt. 108. H. P. C. 63. Kelyng 4.3. 1 Sd. 254. - Raym. 276. 

Alſo, he who ſteals goods from one who had ſtole them from me, may 
be indicted as having ſtolen them from me; becauſe in judgment of law 


both the poſſeſſion and property of them was always in me; and for this 
Cauſe, he that ſteals goods in the county of A. a 


of B. may be indicted in either. 1 Haw. P. C 9. ; 
It was formerly a doubt, whether a ] „ by reaſon of the 


a 


property he:had in the furniture of his lodgings, could be guilty — . — | 


in taking them away; but now. by the 3 & 4 V. & M cap. 9. it is en- 
ated, That if any perſon or perſons ſhall take away with an intent to 
ſteal, imbezil, or purloin any chattel, bedding or h 
contract or agreement he or they are to uſe, or ſhall: be let to him or 


them to uſe in or with ſuch lodging, ſuch taking, imbeziling or purloin- 
ing, ſhall be to all intents and purpoſes taken, reputed and AP | 


to 
be larceny and felony, and the offender ſhall ſuffer as in caſe of felony. 


Kelyng 24. 1 Show. 50, 57. 1 Haw: P. C. 911 


Althof the word aher tobt be neceſſary in every indictment for-this ſpe- 
cies of felony, yet the felony lies in the 3 ürſt act of removing the pro- 


perty : for if the felon be caught in the act of carrying the goods away 


fore he is out of the houſe, it is felony; for the. act of the mind de- i 


clared by ſubſequent facts makes the crime, 3 Inf. #08, 2 Ven. 215, 

4 Hawk. P. C. ga. | I BOD Ab 8 
Hence it od. 

ſheets from his bed with an. intent to ſteal them, carried them into the 


hall, and was apprehended before he could get out of the houſe, was 
guilty of larceny. 3 Inf. 109. „ 
So where a perſon having taken a horſe in a cloſe, with an intent to ſteal _ 
him, was apprehended before he could get him out of the cloſe. 3 HH. x09. 
So if a perſon pulls off the wool from another's ſheep, or ſtrips their 


Dalt. c. 102. 1 Haw. P. C. 92. 


{ins with an intent to ſteal them, he is guilty of felony. Crom. 36. 
Alſo where a perſon intending to ſteal plate, took it out of a trunk, 


wherein it was, and laid it on the floor, but was ſurprized before he could 


carry it away; and it was adjudged felony. Rehm 31. „ 
Where the Offender is or is not excluded hit Clergy, or is to be 


a tranſported. 
83 775 2 * i 


By the common aw, a perſon guilty of any crime, which/ ſubje&ed | 
him to the loſs of life or member, was allowed his clergy, except in 


high 


carries them into that 


rniture, which by 


bedn adjudged, that whete a gueſt having taken off hd 
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| Katt fk 13 Go. 29. 2 by. 634. See 2 Hawk. PC 
"es 
1 therefore it may be laid down as a good general rule, that Gs 


ever a perſon is denied the benefit of his clergy, as he is in petit treaſon, 
murder, robbery, burglary, arſon, &c. that ſuch denial muſt * : 


on ſome act of parliament, which excludes him from the benchic of it. 
P. C. 232. 2 Haw. P. C. 342. 


It is alſo a general rule, that where an offence is aids hiding by 8 | 
tute, it ſhall have che benefir of clergy, unleſs ane excluded. ' 2 Hau. : 


£342. 5:;] 
A So ns a perſon is denied the benefit ofthe dlergy i in reſped of a ſta 
tute excluding it from the crime charged againſt him, the indictment or 
appeal, and the evidence thereon, mult expreſsly es, W ane. within the 
words of ſuch ſtatute. 2:Hawk: P. C. 342. 

A ſtatute, by excluding prineipals from their clergy,” doth not thereby 
exclude the. acceſſaries before or after, & fic e conver/o, and a ſtatute ge- 
nerally excluding thoſe who ſhall be found guilty of murder, robbery, or: 
burglary, or other crime, without ſaying any thing of acceſſaries, ſhall”. 
' be. conſtrued to intend principals oply.  '2:Hawk! P. C. 342. 

Where clergy. is allowable, . thoſe who ſtand mute, or . above 
twenty, or are . 55 as much intitled to it, as e are con- 
vi 2 Haw, P. C. 8 
Alco a ſtatute, by taking away cler from-thoſe who ſhall- be frond 

guilty, doth not thereby ing a om thoſe who ſtand mute, or challenge 


above twenty, or are dutlawed; but a ſtatute taking it from thoſe who 


ſhall be found guilty, extends as well to thoſe who ſhall-confeſs themſelves - 
guilty upon record; as to thoſe who -ſhall be found wy ig 
2 Haw, P. C. . 
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But ſee the ſeveral ftatutes, by which the is Gab 2 15 1 1 ee S 
from. this offence, or. where the offender is to be outs Jed Lr. page . 10 4 
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Teather. 
| For-the duties on Leather, ſee Excite. ns 


QUTAT. 1. Fac. 1. c. 22. LA. D. 1603, intituled] © An act concerning 2 Ann, e. If. 
tanners, curriers, ſhoemakers, and other artificers occupying. the cut- 2 3 
Ung Gib os Ee. PT ER oh. 
| riers, ſhoe- 


| e 7 tanners, cur- 
« Whereas the laws and ſtatutes formerly eſtabliſhed and made for the makers, and 
true and juſt tanning, currying, and 9 of leather, have not taken of others cut- 
that good effect which was expected, as well for that divers of the ſaid “ 
ſtatutes did not ſufficiently provide for the redreſs of thoſe deceits and The cauſes 
abuſes which have been, and are commonly practiſed by the tanners, cur- that former 
Tiers, and workers of leather; (2) as for that other of the ſame ſtatutes ſtatutes made 
have been too ſharp and rigorous, tying and binding the perſons .occu- 1 
pying the ſeveral myſteries or trades aforeſaid, to divers inconveniences, ners, curriers, 
and ſundry matters and things impoſſible for them to perform; by reaſon &c. bave not 
of which too much ſtrictneſs and rigour, the ſame ſtatutes have not been _ _ 
put in execution, but have been in effect wholly diſpenſed withal: (3) to war 5y R | 
the intent therefore that a reaſonable and indifferent courſe for the true 5 & 6 Ed. 6. 
and well tanning, currying and working of leather, may be from hence- © 5 „ 
forth eſtabliſhed and appointed, and yet the perſons uſing and occupying 1 Ma ſeſſ. 3. 
the ſeveral crafts and myſteries aforeſaid, may not be further or more > 1 


- 


— 


ſtrictly bound, reſtrained or limited, than the neceſſary regard of the El. 5 5 
commonwealth, and general commodity of all forts of ſubjects within this 18 Bl. c. 9. 
realm requireth. | Em Edo og De ä _ 

Selk. 2. Be it enacted by the king's moſt excell ent majeſt ; the lords = 


ſpiritual and temporal, and commons of this preſent T iament a- for gaſhing or 


: embled, and by the authority of the ſame, That from and after the feaſt vat*ring of a 
: of St. Bartholomew the apoſtle next coming, no butcher by himſelf, ” — 2 
bp by any other perſon, ſhall gaſh, ſlaughter or cut any hide of any ox, CRETE - 
on bull, ſteer, or cow, in flaying thereof, or otherwiſe, whereby the ſame A ets * 
M ſhall be impaired or hurt, upon pain of forfeiture for every hide ſo gaſhed, 
1 . and cut, 1 pence. (2) And that no butcher ſhall water 
1 any hide, except only in the months of une, *Fuly, and Auges, nor ſhall 
bj offer or put to ſale any hide being putrified or rotten, upon pain of for- 
9 teiture for every ſuch hide ſo watered, and for every hide ſo purrified and 5 
9 rotten, and offered or put to ſale, three ſhillings and four - pen cee. % 
3 Ses. 3. And be it further enacted by the authority -aforefaid, That Killing of | 
0 no butcher or other perſon or perſons, after the feaſt of St. Bartholemery, calres under 
7 next coming, ſhall kill any ealf to ſell, being under five weeks old, upo 8 3 
9 a . 5 5 ON & . 
9 Vol. III. N* LXVIL 6. 0 a0. 5 bir. 
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= EEE > PRIME. 3 
No butcher Self. 4. And be it further enaded by the authority aforeſaid, Thar 
wall be atan- no perſon or perſons occupying the craft or myſtery of a butcher, ſhalt 
ner. after the ſeaſt of &. BarthBlomens the apoſtle next coming, occupy or uſe 
by himſelf, or any other pęerſom or perfons, the feat, craft or myſtery of 

a tanner, during the time that he ſhall ule the craft or occupation of a 

butcher, upon pain of forfeiture of ſix ſhillings and eight pence for every 

day that he ſhall oſe the feat, craft or myſtery of a tanner. FER 

"Who may be Seck. 5. And be it further enaded by the authority aforeſaid, That 
a tanner. no perſon or perſons ſhall from and after the feaſt of St. Bartholomew next 
cc.aming, tam any leather, or ſhall uſe, take, or have any profit, gain or 
commodity, of or by the ſaid craft or myltery of tanning of leather, ex- 

cept ſuch perſon or perſons. as had a tan-houle at the beginning of this 

preſent ſeſſion of parliament, and did then occupy the myltery of tanning 

of leather; (2) and except ſuch as have been, or hereafter ſhall be 

brought up, inſtructed or taught as apprentices, or covenant or hired 

fervants for that purpoſe, by the ſpace of ſeven years, in the myſtery of 

tanning of leather: (3) and except the wife, and ſuch fon or ſons of a 

tanner as hath been brought up, and hath ufed the myſtery of tanning 

of leather by the ſpace of four years, or the ſon or daughter of a tanner, 

or ſuch perſon who ſhall marry ſuch wife or daughter, to whom he hath; 

or ſhall leave a tan-houfe. and fats; (4) upon pain of forfeiture of all 

ſuch leather by him or them ſo tanned, or whereof he or they ſhall re- 

ceive any profit or commodity by tanning, or the juſt value thereof. 

No tanner $:. 6. ** And be it further enacted by the authority aforeſaid, That 
mall be a cat - no perſon or perſons uſing the myſtery. of tanning of leather by himſelf, 
ter of leather- or by any other perſon or perfons, from and after the ſaid feaſt of St. 
57. * Bartholomew, ſhall, during the time that he ſhall uſe the ſaid my ſtery, 
occupy or uſe the craft or myſtery of a ſhoemaker, currier, butcher, or 

of any other artificer, uſing or exerciſing cutting or working of leather; 

(2) upon pain to forfeit and loſe all and every ſuch hide and hides, ſkin 

and ſkins ſo by them or any of them wrought or tanned, during the time 

1 he 23 uſe the myſtery or craft of tanning aforeſaid, or the juſt va» 

Who may Se. 7. And be it further enacted by the authority aforeſaid, That 
voy wash no perſon or perſons after the feaſt of &. Bartholomew next coming, ſhalk 
dates. ins, bargain, buy, make any contract for, or beſpeak any rough hide, or 
calve-ſkin in the hair, but only ſuch perſon. or perſons as by virtue of 

this act may lawfully uſe the craft or myſtery. of tanning of leather, and 

ſhall tan the ſame, or ſuch perſon or perſons which ſhall tan the fame, 

(except falt-hides for the neceſſary uſe of ſhips) y (2) upon pain to for- 

| feit and loſe, all and every ſuch hides and fkins ſo bought, or the juſt va- 
Foreſtalling lue thereof: (3) and that no tanner or other perſon or perſons, ſhall fore- 
of hide. ſtall any hides coming towards any fair or market, nor ſhall buy any hide 
| any other where than in an open fair or market, unleſs it be of ſuch 

| prep or perſons as ſhall kill the ſame beaſt whereof the ſaid hide halt 

de, for the proviſion of his or their own houſe or houſes; (4) upon pain 


of 


| 
} 
} 
[4 R 


of forfeiture for every hide fo foreſtafled or bought, 'contracy to the true 
meaning of this preſent act. ſix ſhillings and eight pence, 
Stb. 8. * And be it further enacted by the authority aforeſaid, That'Who may 
no perſon or perſons ſhall" or may after the feaſt of the nativity of . 
Lord God next coming, buy, fell, bargain, beſpeak, or take promiſe do nougbt. 
have, exchange, or put away any tanned leather, not wrought and con- 
verted into made wares, but only Tuch perſon and perſons as will and all 93 
work and convert the fame leather into made wares, upon pain of for. 
ebene leather ſo bought, ſold, exchanged, or put away, or the 
value ef OR 7072" '6 3 ↄð Edo i44 oh 
Seti. 9. Provided always, and be it enacted by the authority afore- Boying lea - 
ſaid, That all and every artificer, and other perfon or perſons uling to con- mw fag 
vert tanned leather into made wares, as welf fifangers born, as others, Londen 
may lawfully. buy all kind of tanned leather, to make or convert the 9 
fame into made wares; at Leaden. Hall in London, upon every Monday, 
the ſame being firſt duly ſearched, ſealec and regiſtered, as is hereafter | 
lindo = ET oo 1 . 
Seck. 10. © Provided alf6, That the fadlers and girdlers-may fell their Sacher and 
necks, ſhreds of tanned leather red, without incurting any pain or for- 8 may 
5 : Peaſe, 14 5 i LT res The ell their 
Feiture for the ſame. ; | | 4 Wt 9 necks, &c. 7 
SeF. 1. And be it further enacted by the authority aforeſaid, I RAC Ho hides 
after the feaſt of St, Bartholomew. next coming, no perſon or perſous ſhall be uſed? 
whatſoever, which ſhall after rhe ſaid feaſt occupy or uſe by him or thety- is tanning. . 
ſelves, or by any other perſon or perſons, the craft or myſtery of ranning 
of leather, ſhall ſuffer any hide or ſkin to lie in the limes kill the fame be _ 


over-limed, nor fhafl put any hides or ſkins inte any tan fats, before the 
lime be wel and pertectly fokened and wrought out of them, and'every 
of them; (2) nor ſhall uſe, e mpfoy, occupy, or put by themſelves, or by 
any other perſon or perfons, any thing or ſtuff in or about the workman- 
ſhip or tanning of leather, but only ach- bark, -oak-bark, tapwort, malt, 
meal, lime, culder dung, or hen- dung; (3) nor ſhall willingly ſuffer his 
or their leather to be laid, or to hung, or to nie wet in any froſt, until 

the ſame be frozen iy nor ſhaff dry or parth' rhe-ſaid leather with the | 
heat of the fire; ot of the ſutmer-ſon; (5) nor ſhall tan, or cavſe to be pur Sat. h4 
. tanned any hide or ſkin being putrified or rotten by long lying, either be 

fore the putting of it into the limes, or after in the water or liquor, or by | 
any other means: (8) nor ſuffer the hides for utter ſole-leather to lie in 
the woozes any leſs time than twelve months at the'leaft:; (5) nor the 

hides for vpper-leathers in the ke woozes any leis time than nine 
months at the leaſt: (8) nor thall negſigently work the hides in the 
woozes, but ſball renew and make ſtrong their woozes, as often as ſhall 


be requiſite: (9) nor ſhall after the (aid: feaſt of $1. Bartholomes, put to 1 
ſale any tanned hide or ſkin, which ſhall be after the ſuic feat wrought 1 


dd tanned in anz other ſort than by this ſtature is limited and appom e, 
FTC 
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Leather, 


Sed. 12. And foraſmuch as much damage hath redounded to the com- 
monwealth, by reaſon that divers tanners for their private lucre have uſed. 
ta convert to ſole· leather ſuch hides as are altogether inſufficient for that 
uſe; which hides they do raiſe in the workmanſhip by divers mixtures, 
thereby making the ſame to ſeem very ſtrong and ſubſtantial leather, 
whereas the ſame doth in the wearing prove hollow, deceitful, and alto - 
| gether unprofitable for the commonwealth > nnn 
Rafing of Sec. 13. Be it enacted by the authority aforeſaid, That no. perſon. or 
hides with perſons, uſing, or which hereafter ſhall uſe the craft or myſtery of mo 
mixtures. of leather, ſhall after the feaſt of Saint Bartholomew next coming, raiſe 
| with any mixtures any hide, to be employed and converted to backs, 
bend- leather, clouting- leather, or any other ſole· leather, except the ſame 
hides be for largeneſs, ſtate and growth, fit and ſufficient for that uſe and 
urpoſe, the ſame to be tried by the triers hereafter in this preſent act to 
e appointed; (2) upon pair of forfeiture of all ſuch. hides which: ſhall be 
raiſed and converted to ſole-leather, contrary. to the true meaning of this. 
| _ © Preſent proviſion. 3 „ OT 0 
Sale of tanned S227, 14. And be it further enacted by the authority aforeſaid, That 
leather red from the feaſt of Saint Bartholomew next coming, no perſon or perſons 
3 whatſoever, ſhall put, or cauſe to be put to ſale, exchange, or otherwiſe 
= depart with any kind of tanned leather red, and unwrought, but in open 
fair or market in the places therefore commonly accuſtomed, and there- 
fore prepared, unleſs the ſame leather have been before lawfully. ſearched: 
and ſcaled in ſome open fair or market, ar other place lawfully appointed 
to and for the ſearching and ſealing of leather; (2) Nor ſhall after the 
_ faid feaſt, offer to put to ſale any tanned leather red and unwrought, be- 
fore the ſame be ſearched and fealed according to the laws and order of 
this ſtatute hereafter- mentioned; (3) upon pain. of. forfeiture for every 
hide or piece of leather ſo ſold, exchanged, or otherwiſe departed. with, 
. - contrary to the true meaning of this act, ſix ſhillings eight pence, and for 
Altered by every dozen of calves-ſkins or ſheep-ſkins, three ſhillings four pence, and 
4 Ja. 1. c. 6. the hide or hides, ſkin or ſkins, and leather in any other wiſe ſold, ex- 
1. 4. changed or bought, or the value ther ef. 1 
Leather not Seck. 13. And be it further enacted by the authority aforeſaid, That 
eee if any perſon or perſons, uſing, or which ſhall uſe the myſtery or faculty 
dried, ol tanning, ſhall at any time or times hereafter, offer or put to ſale any 
kind of leather which ſhall be inſufficiently, or not thoroughly tanned, or 
which ſhall not then have been after the tanning thereof well and tho- 
roughly dried, ſo that the ſame by the triers of leather lawfully appointed 
according to this preſent act, for the time being, ſhall be found to be in- 
ſufficiently, or not thoroughly tanned, or not thoroughly dried- as afore- 
ſaid, That then all and every ſuch perſon- and perſons ſo. offending, ſhall 
forfeit and loſe ſo much of his or their ſaid leather as ſhall be found inſuf- 
ficiently, and not thoroughly tanned, or not thoroughly dried as. afore- 
ſaid ; that is to ſay, the whole hide, back or ſkin, or other piece of lea- 
ther, if the whole be inſufficiently or not thoroughly tanned, or not tho- 
roughly dried: (2) And if the whole hide, back, ſkin, or other Pies of- 


8 


* 


feather be not ſufficiently, or not -choroughly/tanned;.or-not-thoroughly. 
dried, then only ſo much of the hide, back, ſkin, ot other piece of le- 
ther as-ſhall be inſuſficiently or not thoroughly tanned, or not thoroughly = 
dried ; the ſame to be cut out by the over - ght, diſcretion and gigection 
of the triers hereafter in this act to be appointed, upon the oaths of - the 
Lſuich trier. n oa Sari Ns: . 
Sec. 16. And whereas divets tanners for, greedineſs of gain, do over» craſiy * 
much haſten the tanning of their leather, and for that purpafe de uſt di- m unt 
vers crafty and ſubtile practices, ſometime laxing their leather, in their aer. 
fats, ſet in their old tan · hills, where it may be tanned in the hot woozes,, SIR 
taking unkind heat in the ſame hill, and ſometimes. by putting of hot 
woozes into their tan - fats where the ſame hides of leather lie, by which 
and other like fraudulent, practices they make their leather to ſeem hoth 
fair and well, and ſufficiently tanned. wichin a very ſhort ſpace : | 
Se. 17. For reformation whereof, Be it enacted by the authority: Leather thall: 
aforcſaid, That after the ſeaſt of Saint Bartholomew next coming, no per- nottake un- 
ſon or perſons ſhall ſet their fats in tanhills, or other places, where the " 
woozes or leather that ſhall be put to tan in the ſame, ſhall, or may take hs 
any unkind heats, or ſhall put any leather into any hot or warm-woozes,. © 
or ſhall tan any hide, - calve-ſkin/ or ſheep- kin, with any hot or warm | 
woozes whatſoever (2) upon n perſon ſo offending ſhall for- 
feit for every ſuch offence ten pounds, and ſhall alſo for every ſuch offence 
ſtand upon the-pillory, three ſeveral market-days,. in the market - con next 
io the place where the ſaid offence ſhall be committee. 
Set. 18. And foraſmuch as bark is of late become very dear and 
ſcarce, which happeneth partly by reaſon that divers perſons: do ingroſs. 
and buy great quantities thereof, and then do ſell the ſame again at ex» 
ceſſive and unreaſonable prices, and partly by the unſeaſonable felling of. 
eak out of the barking-time+ //---/ I 5 5 
Ses. e it enacted by the authority aforeſaid, That no perſon or There malt 
perſons ſhall regrate, ingroſs, or get into their hands by buying, con : be no regrat · 
tracting or promiſe-taking,. any oaken· bark, before it + fri „or i" 3 
after, to the intent to ſell the ſame again; (a) upon pain of forfeiture of _ 7 85 


all ſuch. barks ſo by him or them regrated, ingrofſed or bought, contrary £5 


to the true meaning of this preſent branch, or the full value thereof, 

Se. 20.. And be it further enacted by the authority aforeſaid, That At what time 
no perſon or perſons ſhall from and after the ſaid feaſt of Saint Bartholo- oaken weeato- 
mew next coming, fell, or cauſe to be felled any. oaken trees meet to be ruby 
barked, where bark is worth two ſhillings a cart: load, over and above the ., b 
Charges of barking and piling, (timber to be employed. to or for the neceſ- * 

fary and needful building and reparations of houſes, ſhips or mills, only 
excepted) but between the firſt day of April, and the laſt day of June, 
upon pain of forfeiture of every, ſuch. oaken tree ſo felled, or double the 
3 j | V N 
2. 21. * And for the better preſervation of timber, which by the When 

takers of timber is ſpoiled cnn, greedy defire of gain of the logs, — 


& 
* 


enacted by the authority fell timbee.. 


%; 
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aforeſaid,” That no taker or takers, purveyor or purveyors of timber, or 
his or their deputy or deputies, ſhalt fell, or cauſe to be felled: for the 
uỹſe of the king's mejeſty, his heirs or ſucceſſors, aay oaken timiber-tree 
No taking of or trees nber to be barked; but in bark ing time (trees to be felled for 
Jops. the needſul and neceſſary building or repairing of any of his majeſty x 
Ruouſes or ſhips only excepted ;. (2) or ſhall in any wiſe take or ſhalt receive: 
any manner of profit, gain or commodity by any-lops, tops, or bark of any 
trees, to be taken by them, or any of them; (3) on ſhall in any wiſe take, 
Carry away, give, fell; or diſpoſe from the ouner, any more of any tree 
to be taken as is afbreſaid, than only the timber of the ſame tree or trees 
to be uſed andbeſtowed; or employed only in, upon or about the king's 
majeſty's buildings or ſhips; (4) upon pain of forfeiture to the party 
grieved, for every tree, and for the lops, tops, and bark of every tree 
taken contraty to the meaning of this. article, forty ſhillings; (5) and that 
it ſhall be lawful to the party of whom ſfuch tree on trees ſhall be taken or 
to any other fer and in his name, to take, retain, with-hold and keep to 
himſelf all the bark, lop, or top of ſuch tree or trees, any commiſſion or 
Currying of Seis. 22. And foraſmuch as ns leather can be ſo well tanned, but it 
Leather. may be marred in the eurrying, Be it therefore enacted by the authotity 
aforeſaid, That from and after the feaſt of Saint Michael the arehangel, 
next coming, no perſon or perſons ſhalt curry any kind of leather in the 
houſe of any ſhoemaker, or other perſon, but only in his on houſe ſitu- 
ate in a corporate or market · town; (2) nor ſhall curry any kind of leather, 
except it be well and perfectly tanned; (3) nor ſhall after the ſaid feaſt of 
Saint Bartholomew, curry. any hide or ſtiin being not thoroughly dry, after 
his wet feaſon, in which wet ſeaſon he ſhall not uſe any ſtale urine; or any 
other deeeitful or ſubtile mixture,” thing, way, or means to corrupt or 
hurt the ſame; (4) nor ſhall curry any leather meet for utter ſole- leather, 
with- any other ſtuff than with hard tallow, nor of any leſs of that than the 
= | leather will recerve;; (5) nor ſhall curry any kind of leather meet for 
1 | over-leather, and inner-foles, but with good and ſuſſicient ftuf, being 
freſn and not ſalt, and thoroughly liquored till it can receive no more; 
(6) nor-ſhall burn or ſcald any hide or leather in the currying; (7) Nor 
9 ſhall ſnave any leather too thin; nor ſhall gaſh or hurt any leather in the 
The curriers ſhaving, or by any other means; (8) but ſhall work the ſame · ſuffieiently 
forfeiture for jn all points and reſpects; upon pain of forfeiture for every ſuch offence 
1 of or acts done contrary to the true meaning of this. article (other than in 
2 Salk. 69g, gaſhing or hurting in ſhaving) fix ſhillings and eight pence; and the valur 
of every ſuch ſkim on hide marred by his, evil workmanſhip; (9) and for 
| every offence to be done againſt this article in gaſhing/ or hurting; by 
ſhaving, double ſo much to the party grieved, as the leather ſhall be im- 
paired thereby, by the judgment of the wardens of the curriers, and the 


= 


wurden of the company whereof the party grieved ſhall be. 1 
Who ſhall Sec. 23. And be it further enacted, That no cordwainer, ſhoemaker, 


5 curry leather or otlier perſon or perſons dwelling or inhabiting within the eity of Lon- 
London. 40n, or the liberties of the ſame; or dwelling withinthree miles or the ſaid 
3 | 2 8 ; 


London, | 
city, 


there. | 


-- »,- ns 4 
Ty, abd.occu wet curried leather in his ert ior occupation, ſhall enk 
— 9 — mor any leather to be curried; but to ſuch perſon or. ee 
perſons as be, or ſhall be free of the company of cortiers of che city n 
London, upon pain of forfeiture of all ſuch curried leather or che value 
Sec. 24. And be it further enacted, That no perſon or perſons ſhall Carried lea. 


dy any means occupy; or put in ad made wares within the-city-of Londen, ther ſhall be 
me miles of mu pork ren — buried deather, before che fame hall fee. 
| be ſearched and allowed by the wardens of the curriers of 'Londony for the Enforced by 
time being. or ſuch perſons as they ſhall thereto 'aigh, and de tealed with 13 & BETTS: 
a ſeal therefore to be prepared; (2) upon pain that every ſhoemaker, and © 7. 4+ 
other artificer, cutter of leather, offending a chis article, Mall for- 
fix ſni eight pence; and the value of e ẽ,,)U nh hide or Kin. | 
Send. 25. And he it further enacted, That no perſon yang the A eurrier ſhalt 
feat or myſtery of a currier, mall uſe or enerciſe che feat or myflery of u net be tan- 
tanner, cordwainer, ſhocmaker, butcher, or ether artifcer uſiag cutting maker, 
of leather, during the time that he ſtiall ſo uſe or occupf²αν the myſtery butcher &c- 
of a currier; (2) pain of forfeiture of fix mags and eight: pence 8 
for every hide or ſkin that he ſhall curry, during che time that he Thall 
eg any of che myſteries aforeſaid, contrary" to the meaning of 
isa TT nt EAST 1 n E RET EY : | 
Ser. 26. And further be it enacted, That no eurrier or eurriers ſhall WIS _ 
after the ſaid feaſt of Saint Barebolomow, refuſe to curry any teather to him gulf be cut. 
or them for that purpoſe 'brought; by any foch arvificer ad is or Mall be a ries, 
cutter of leather, the ſame artificer or his ſervant brin with him or 
thern good and ſufficient ſtuff, as is before mentioned, for the perfe 
— of the ' fame leather, and that the Taid leather in the preſence 
of the ſaid artificers, cutters of leather, his ſervant or ſervants (if he or 
they will be preſent) ſhall be liquored and curried in n things and de- 
ces perfectly; and if he or they will not be preſent; it mall nevertheleſs. 
de liquered and curried iu his or their'abſence perfety, with us tonve- -. 
nient ſpeed as i and ſixteen 
days in winter, after he ſhalf or may tante it du hand; (2) upon pain to- 
ſorfeit to the party grieved, for 1 hide or piece of leather not in this 
manner curried, and well and ſpeedily dreſſed, tem fillings, | 
Ses. 27. And be it further enacted by the authority afoteſaid; That Cortied lea 
the wardens of the 'turriers for the time being, of ſuch perſotis s they ther hall be 
mall aſſign and appoint, ſhall from time to time, ſeureh ünd try all ſuch ſearched ad 
curried ſeathet a thall be brought to eny of weir company to be curtied, © 
and ſhall with a ſeal therefore to be prepared, with convenient ſpeed, not 
exceeding one day after the currying and requeſt made, ' ſeal ſuch Teacher 
as they ſhall find ſufficiently curried z (2) taking for every hideTo Tealed, 
After che rate of u penny for the dicker, and for every f dozen of 'calves- 
Heins, one penny, and not above, to be paid by the currier; (3) upon 


pain of forfeitutè for every hide which ſhall nor be ſearched: 


Sees. 


EEE 1 > ae - 
The cord- - Setz. 28. % And foraſmuch as leather well tanned and curried, may, 
wainer's duty by the negligence, deceit, evil workmanſhip of the cordwainer or ſhoe- 
in makiog of maker, be uſed deceitfully, to the hurt of the occupier or wearer there - 
boſkins, ip-Of 3 (2) be it further enacted by the authority aforeſaid, That no perſon 
pers, c. or perſons, which after the ſaid feaſt of St. Bartholomew next coming, 

7 hall occupy the myſtery or occupation of a cordwainer or ſhoemaker, 
ſhall make or cauſe to be made any boots, ſhoes, buſkins, ſtartops, ſlip- 
pers, or pantofles, or any part of them of Engliſb leather wet curried, 
. (other than deer-ſkins, calveſkins, or goat-ſkins, made and dreſſed, or to 
be made or dreſſed like unto Spaniſh leather) but of leather well and truly 
- tanned and curried in manner and form aforeſaid, or of leather well and 
truly tanned only, and well and ſubſtantially ſewed with good thread, 
well twiſted and made, and ſufficiently waxed, with wax well roſened, 
and the ſtitches hatd drawn with hand-leathers, as hath been accuſtomed, 
without mixing or mingling over-Jeathers 3 that is to ſay, part of the 
_ -over-leather being of 'neats-leather, part of calves-leather; (3) nor ſhall 
put into any part of any ſhoes, boots, buſkins, ſtartops, ſlippers, or pan- 
tolles, any leather made of a ſheep-ſkin, bull-hide, or horſe-hide;z (4) nor 
in the upper leather of any ſhoes, ſtartops, ſlippers, or pantofles, or 
into the nether part of any boots (the inner part of the ſhoe only ex- 
cepted) any part of any hide from which the ſole- leather is cut, called 
the wombs, neck, ſhank, flank, powle or cheek; (5) nor ſhall put in 
the outer-ſoal any other leather than the beſt of the ox or ſteer-hide ; 
(6) nor into the inner- ſole any other leather than the wombs, neck, 
powle, or cheek, nor in the treſwels of the double - ſoled ſhoes, other than 
the flanks of any of the hides aforeſaid; (7) nor ſhall make, or put to 
ſale in any year, between the laſt of September and the twentieth of April, 
any ſhoes, boots, buſkins, ſtartops, ſlippers, or pantofles, meet for 
any perſon to wear exceeding the age of four years, wherein ſhall be any 
dry Engliſh leather, other than calves- ſins, or goat-ſkins, made or dreſ- 
| ſed, or to be made or dreſſed like unto Spaniſb leather, or any part there- 
No ſale, or of: nor ſhall ſhew, to the intent to put to ſale, any ſhoes, boots, buſ- 
Deng of kins, ſtartops, ſlippers, or pantofles, upon the Sunday; (9) upon pain of 
* oo, forfeiture 2 every pair of ſhoes, boots, buſkins, ſtartops, flippers and 
&c. upon the 1 e ee 
Sunday, ;Pantofles, made, fold, ſhewed, or — to ſale contrary to the true mean- 
ing of this act, three ſhillings and four- pence, and the juſt and full value : 


5 


— 


Seck. 29. And be it further enacted for the true execution of this 
BK ſtatute, That the maſter, and wardens of the ſeveral myſteries of cord- 
wWouainets, curriers, girdlers, and ſadlers of the city of London for the time 
being, by what name or names ſoever they be incorporated or entitled, 
or the more part of the ſaid maſter and wardens of every the ſaid ſeveral 
myſteries, upon pain to forfeit forty pounds for every year that they make 
_ default, the one half thereof to be to the;king's:maelty, his heirs and 
ſucceſſors, and the other half to him or them that will ſue for the ſame; 
(2) ſhall by virtue of this act four times in the year at the leaſt, that is to 
ſay, once every quarter of the year, or oftner if need require, as. _ 


ſhall think good, make true ſearch and view of and for all boots, ſhoes; 9 
buſkins, and other wares and things whatſoever made of tanned leather, Wares made 
in all and every houſe and houſes, place and places, privileged or not and tanned 
privileged, as well within the city of London and ſuburbs thereof,” as l Oe. 
every other place within three miles of the ſame city, where any ſhoe- mall be ; 
maker, ſadler, gitdler, currier, or other artificer uſing, cutting works' ſearched. 
ing, or dreſſing of leather, doth or ſhall-dwell, or occupy any of the occus Explained by 
== pations of cutting, working,” or dreſſing of leather, Whether the ſame . 55 1 
8 boots, ſhoes, wares, ſtuff, and other things be made of tanned leather d. 3. 33˙7 
8 and be wrought according to the rwe effect and true meaning of this | 
ſtatute, or not: (3) And that it ſhall and may be lawful to and for the Wares of lea- 
the ſaid ſeveral maſters and wardens of the ſaid ſeveral myſteries Which ther that be 
ſhall be for the time being, to take, ſeize, and carty away to their ſeves . 
ral common halls, all ſuch boots, ſhoes, wares, ſtuff, or other things gad carried 
which the ſaid ſeveral maſters and wardens ſhall; find in their ſeveral away. 
ſearches inſufficiently made, curried or wrou g. 4 
Se. 30. Provided always, That none of the ſaid ſeveral maſters and Who max 
wardens of the ſaid ſeveral: companies of cord wainers, curriers, girdlers or _ - a be. 
ſadlers, ſhall ſearch any perſon or perſons, but ſuch as uſe andexerciſe be 
myſtery or occupation of the ſaid maſter and wardens 'z (2) and that the | 
coachmakers dwelling within the ſaid city of London, or three miles from 
the ſame, ſhall be under the ſurvey and ſearch of the maſter and wardens 
of the company of the ſadlers of Lond. 5 
Se. 31. And be it further enacted, That the ſaid mayor of the city Sellers of lea · 
of London, and the aldermen for the time being, upon like pain of forty cher mall be 
pounds likewiſe to be levied and employed, ſhall likewiſe yearly appoint — 
eight of the moſt ſubſtantial, honeſt, and expert perſons, being freemen gc. of Lon- 
of ſome of the companies of cordwainers, curriers, ſadlers or girdlers doo, and their 
within the city of Landon, whereof one ſha]l be a dealer, and keep a ſeal **thority. 
for the ſealing of leather, to be prepared; who ſhall alſo be ſworn before | | 
the ſaid mayor and aldermen for the time being, to do their-office truly; _ 
(2) which ſaid ſearchers and ſealers ſhall view and ſearch all and every tan- 
ned hide, ſkin or leather, which ſhall be brought as well to the market of 
Leaden- ball, as to any other lawful fair or market therefore uſually ap- 
pointed within three miles of the ſaid city, whether the ſame be ſuffici- 
ciently and thoroughly tanned, and thoroughly dried, according to the 
purport and true meaning of this ſtatute, or no; (3) And finding it fu. 
ciently and thoroughly tanned, and thoroughly dried, in ſuch manner and 
form as by this ſtatute is appointed, ſhall ſeal che ſame with the ſaid ſeal,” _ 
Sea. 32. And be it further enacted by the authority aforeſaid, That Searching and 
all mayors, bailiffs, and other head officers for the time being, in all ſealing of lea- 
other cities, boroughs, and market-towns of this realm, and all lords of tber in ali 
liberties, fairs and markets out of the circuit or compaſs of the ſaid three \ well ng pF 
miles, ſhall upon like pain of forty pounds likewiſe to be levied and em- i 
ployed every year that they make default therein, appoint. and ſwear. 
yearly two, three, or more perſons, of the molt honeſt and fkilful men 
within their ſeveral offices or liberties, by their diſcretion to ſearch and 
You. IH. LXVIER.” 2" H | e view 
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view within the precio& of their ſeveral offices, liberties and authorities; 
(2) which ſhall, as-often as they ſhall think good, or need ſhall be, make 
like ſearch within their limits, and ſhall have a mark or ſeal prepared for 


he wh that purpoſe : And that the ſaid ſearchers, or one of them, ſhall keep the 
ame ſeal or mark, and with the ſame ſhall ſeat and mark ſuch leather as 
they ſhall find ſufficient, and no otber: (3) And if the faid ſearchers, or 


any of chem, do find any leather ſold, or offered to be fold, or brought 

| to be ſearched or ſcaled, which ſhall be tanned, ' wrought, converted, or 
uſed contrary to the true intent and meaning of this ſtatute," or any lea- 
ther inſufficiently curried, or any boots, ſhoes, bridles, or any other thing 

made of tanned or curried leather, infufficiently tanned, curried or 
wrought, contrary to any proviſion in this preſent act, it ſnall and may 

be lawful to the faid ſearchers, or any of them, to ſeize all ſuch leather, 

ſhoes, or other wares made of leather; (4) and to retain'the fame in their 


— 


manner and form as is hereafter in this ſtatute appointed. 


cuſtody, until ſuch time as the ſame be tried by ſuch triers, and in ſueh 
Six tier ef Cen 33. * And to the end there may be an indifferent and equal courſe 


leather hall eſtabliſmed for the trying of all ſuch leather, boots, ſhoes, and other wares 


0 55 — made of leather, as ſhall be ſeized by virtue of this act; (2) Be it enacted 
by the authority aforeſaid, That the mayor of the city of London for the 


time being, within ſix days after notice to him given of any ſeizure made 
of any leather, red or unwrought, within the juriſdiction of the faid city, 
or three miles diſtant from the ſame, either by the owner or owners, or by 
- the ſeizers of the ſaid leather; ſhalt elect and appoint fix honeſt and ex- 
pert men, whereof there ſhall be of the better ſort of the company of 


cCordwainers of Landon two, of the better ſort of the curriers of London 
two, and other two of the better fort of tanners uſing Leaden- hall market, 


who ſhall be no kin or of affinity to the ſaid owner or owners: (3) Who 
upon their corporal oaths to be taken before the faid mayor, ſhall on the 


fecond or third market · day at the furtheſt, to be holden upon the Mon- 


day for leather next after the ſaid ſeizure, in the afternoon of the ſame day 

(to the intent the owner or owners may conveniently be preſent) enquire, 

ſtraitly examine and try whether the ſaid leather fo ſeized ſhall be ſufficient 

” and ſerviceable, or not, according to the intent and true meaning of this 
preſent act. : "Ly | . FF 3 

Triers of tan - Sei. 34. And be it further enacted, That every other mayor, bailiff, 

ned leatherin or other head officer or lord of liberty, or his ſufficient deputy out of the 

Piscen faid compaſs of the ſaid three miles, within whoſe precincts or liberties 

any ſuch ſeizure of any kind of tanned leather, red or curried, or of any 

„ ſhoes, boots, or. other wares made of tanned leather, ſhall h n to be, 

hall with all convenient ſpeed, after notice unto him given of ſuch ſei- 

1 Lutw. 18 1. zure, appoint fix honeſt and expert men to try whether the fame leather, 

2 Lutw. 1402. boots, ſhoes, or other wares ſo ſeized, be ſufficient and according to the 

| ttue intent of this ſtatute, or not, the ſame trial to be made o +, upon 

ſome market-day, and within fifteen at the furtheſt next after ſuch ſeizure 


0 


made, upon the oaths of the ſaid triers. 
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king's majeſty, his heirs and furceſſbrs, /and" : 
them alles will ſue for the fame; in any of the king's majeſty's courts et. 
* (2) And that the faid- 0c ic 
ic leather, ſhoes, wb | 
or other wares made of tanned leather, ſo to de ſeized a; org. SHINE... 
Hall proceed and do their duties Fes without delay, according to t 8 


| _— cefuulc bereing I 


ee and ſealers ſo to be inted within the ſaid city 


and regiſtring of leather, That then every ſuch ſearcher or 
tbat if any perſon or perſons duly elected, accordir 


$8. 33. And: "OY enadied 3 by the. authority aforeſaid, That if the The forſei- 
faid mayor of the city of London for the time being, or any other mayor, cure ee 
bailiff, or other head officer of any other eity, borough, corporate or *fficers 80 


not appoint» 


market ton, or any lord of any ea fair or market, ſhall make de- ing of alen. 


fault in the domination or appointment of any the aforeſaid triers to be 


nominated and appointed in ſuch manner and form as is before ordained, 


That then every ſuch mayor, bailiff, or other bead officer, or lord of 

liberty, fair or market, making ſuch default, ſhall forfeir and loſe for 

every ſuch default five 1 ounds; z the one 8 thereof ſhall be to thi; 
other Ralf to him' $ 


recond, by bill, plaitit;+ihformat6h,. or otherwiſe 
E 2 Ay and appointed for the'rifal-of- 


true intent and meanin of this 3 ( Pain that every of them 
Bab for e Ck ſeveral defaule fotfeit and} ry. ij 
e paunds, _* 


0 36: „ And be it baer . That four of the gig cip 


.of * 
as aforeſaid, ſhall be at the end © every year changed and e 2 2 i 
ſo many new choſen i in theit rooms and places; (2) and oe, no 5 — aged 
or perſons ſhall remain, continue, or be in the ſai office of. fearching or 


ſealing of leather within the faid city of Londow, above the ſpace of two © ' 


years together; Nee ) and he or they which ſhall ſerve or be em ployed e, 


the ſaid office of and ſealing of leather rwo years, (alt not in 


the ſaid office be e rve or employed again, until the end of three . 


ears at the leaſt then next Wee ar (4) vpon pain that e | 
Fendi or doing. the contrary, ' Mall forfeit and loſe for Ty 5 
_ "4 all fo contrarily uſe and exerciſe the ſaid office, ten 24992 (1h 
_— „And be it further enacted by the authority aforeſaid, That The fork. 
carcher or ſealer of leather ſhall refuſe with Seelen ſpeed 2 ture of a 
e bay leather ſufficiently' tanned; wrought and uſed; according to th bre 2 
true meaning of this preſont act, or do allow that Which mall be ihk“ ting bis dow, 


| ficient, That then every ſearcher and dealer ſhall forfeit for Mi ſuch 2 82 
offence forty ſhillings: (2) and further, That if any ſearcher of eacher a bribes. 


ſhall receive any bribe, or exact any other fee for the execution of his ſai d Skin. 366, 
office, than is by this preſent ſtatute limited, for the F ſealipg, _ 


caler fo 'of= © bie 
fending, ſhall forfeit for every ſuch offence twenty pounds; YAnd . 


g.to the true meanin 
of this preſent act, to and for the execution of the aid office of ſearching 


or ſealing of leather, refuſe to execute the faid' office, be: hen the Tai 
perſon or perſons ſo refuſing, ' ſhall forfeit and pay ten pounds 
Se. 38. And be it folther enacted by the authority aforeſaid; That | Leather 


all red tanned leather which hall be brought, inte the city of Londet, 87 brov he to 


vichin ghree' miles "eompals Tm n the ſame, whether ie de de be told, dot: — 
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RA be bought before-hand, or no, -ſball be brought to Leadenball, before it 
be houſed in his or their own houſes, and there viewed whether it battle. 
been ſearched or ſealed, or no, and ſhall alſo be regiſtred hy the ſearchers 

to be appointed, as is afoteſaid, with balf ſuch fees to he. paid fer ſuch of 

the ſaid tanned leather as ſhall be bought out of, the. ſaid city of, London, 
or three miles compaſs from the ſame, and ſhall. be duly ſearched and 
ſealed before it be brought within the ſaid city, a8. is hereafter- expreſſed : | 
for leather to be fold in Leadau- hall; (2) upon pain that every perſon 
houſing; or not bringing his leather to; Laaden, hall, as is-aforeſaid, ſhall, 

Leather forfeit for every hide or. kxin, fix ſhillings and eight-pence. (3) Provided, 

bought uin. That this article halb not extend to any leather to be bought in Bartha. 

nir, or Such- meto-fair,, or Southtuark-market, being ſearched,. ſraled. and regiſtred, ace. 

-wark market. cording to the true meaning, of this aft... t. ou OE ace oct 

Searching Se. 39. ** Andibe it. allo further enacted by..the, authority, aforeſaid,” 

and ſealing of That no tanned. leather ſhall be ſold within the city of London, or three 

leather in or miles diſtant from the, ſame, before, the ſame have: been ſearched and 

155 "ſealed b the ſearchers and ſealers, by, virtue of this act to bę appointed, 

to and for the ſearching and ſealing of leather within the ſaid city, and. 

three miles diſtant from the ſame, upon pain of forfeiture of all. ſuch tan- 

ned leather othewiſe ſold, or the full value thereof. 8 


e CCC 
The penaliy Ser. 40. And allo beit further enacted, That if any perſon will after 
ſor denying. the ſaid feaſt of St. Bartholomew next coming, wilfully withſtand or deny 
ae f any ſuch ſearch, to be made, according to the tenor of this act, as-is afore-, 
9 " faid, or will not ſuffer the ſaid ſeveral maſters and wardens of the ſeveral: 
Wares... companies of cordwainers, curriers, girdlers, or ſadlers, or other ſearchers; 
ſo appointed, to enter into his or. their houſe or. houſes, or. other place, 
to view. and ſearch at their will and pleaſure, all manner of tanned leather: 
and all manner of ſhoes, boots, mails, ſaddles, coach · coverings and har- 
neſs, and all manner of wares -wrought and made, or tobe wrought· and 
made of, leather, and to ſeize and carry away all ſuch leather, .ſhoes and 
... wares as they ſhall find inſufficiently tanned, curried or wrought or made 
of ill ſtuff; that then all and every ſuch perſon or perſons ſa denying and 
ö withſtanding, and not ſuffering the ſaid maſters and wardens, and ſearchers; . 
eh ona of them ſo:appoimed. for the time being, to enter and make ſearch, . 
and ſeize, as is aforeſaid, ſhall loſe and fotfeit for, every, time ſo, denying ; 
een , if Eg ˙ w 
N Sec. 41. And beit further enacted, That ſuch perſon and perſons 
a. . oo as hereafter [ſhall be. aſſigned and appointed ſearchers and ſealers of..tan, 
neg” Wa, ne ned leather, by virtue of this act, ſhall within the limits and precinits.of 
thereof, every of their. ſearchers, keep one book, or regiſter, wherein they ſhall i 
enter all ſuch .batgains, as ſhall be made for leather, hides or ſkins, by; / 

any perſon or. perſons, during and by all the. time. of the fair or, market. 
being thereunto required. by the buyer or the ſeller, and alſo the-prices of © 
ſuch leather bought and. ſold, with the names and dwelling-places of the 
buyer and ſeller; (2) taking for the. ſearching, ſealing and regiſtering, of - 
every ten hides, backs, or buts of leather, with the necks, wombs and 


leather, £ 
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| anther,” of the (eller of every! ſuch ten bides, backs of butts of leather ſo 
entered, two-pence, and © aki the rate! and for every fix dozen off 
calves ſkins or ſheeps-ſkins, two pence, and of the leh after the fame "8 
rate, and no more, greater, or other ſum or ſums of money to be paid 
for ſearching, ſealing or entering of any tanned leather. | 
ect. 42. And be it farther enacted by the authority aforeſaid, That The pe wn. 
no perſon or perſons ſhall, after the ſaid feaſt of St. Bartholomew next — gs th; 
coming, ſell, exchange, or put away, or cauſe to! be fold, exchanged, ther not regi> 
or put away, any manner of tanned leather, red-and unwrought, except fired. 
| he or they regiſter, or cauſe to be regiſtered the ſaid tatined leather, and 1 
every part and parcel thereof, and the price thereof; (2) upon pain ok 
forfeiture of the value of the leather ſo ſold, exchanged; or put away and 
not regiſtered. 5 7 27 | p.: | | 108 BY 5 25 55 is 9 i 12 ; 
Seck. 43. And be it further enacted by the authority aforeſaid, The penalty 
That it ſhall not be lawful to or for any perſon or perſons to buy any for buying of 
tanned leather before the ſame ſhall be fearched and ſealed, nor to carry, _ _— 
or cauſe to be carried our of the fair or market, any leather; till it be-re- giftred, mm 
giſtered as aforeſaid (2) upon pain to forfeit the ſaid leather, or the 
value thereof, ſo bought, and not ſearched and ſealed, or carried away, 


and not regiſtted. S ale ARTS e | 


Ses. 44. And de it further enacted by the authority afore: | | 
if -any.currier- within the ſaid city of Londen, or three miles compals'of of the currier- 
the ſame; after the feaſt of St. Baribulomiew next coming, do curry any or <ordmainerr 
leather inſufficiently» tanned, or after the ſaid feaſt do not curry ſue 2 ie 
leather as he doth or ſhall curry, ſubſtantially and well, according to he 
meaning and purport of this act: (2) er if any ſhoemaker, cordwainer or n 
cobler within the city. of London or three miles compaſs of the fame, 
after the ſaid feaſt of St. Bartholomew next, put any tanned leather into any 
ſhoes,” boots, buſkins, ſtartops; ſlippers, pantofſes, or other things made 
of tanned leather, which ſhall not be well and perfectly tanned, according 
to the purport and true meaning of this act; (3) or after the aid feaſt do 
put any curried leather into any boots, buſkins, ſtartops, ſhos, fli 1% Ne 
antofles, or other things made of leather, Which tha nb be well and e ee 
ufficiently tanned and curried, and alſo ſealed, as is oreli or do Mod, cafes im 
make boots, buſkins, ſhoes, ſtartops, ſlippers, pantoftes, of other things ſas 16s. 
made of - Engliſh tanned leather, in any ji wot manner than is above ſpeci i 
fied and- ordained: (5) or if any ſhoemaker, ſadler, or other artifcer,* 
uſing, cutting or working of leather, do make any wares Uf any tand PRO 
leather inſufficiently tanned, ori of tanned or curried leather; bring not 
ſufficiently- tanned and curried, as aforeſaid, (6) or do flot malt thei 5 
wares belonging to their ſeveral occupations, ſuffeientiy add ſubſtan- 
tially: (7) That then every perſon ſo offending, mall fötfeit for every 
ſuch ſeveral offence or default, the ſaid wares, and the juſt Value Nero. | 
Set. 45. Provided always, and be it enacted, ' Thar: no eee 
perſon: or perſons! ſhall-after the ſaid feaſt of St. Bartholomew; utterior fell, wares in 2 
or cauſe! to be uttered or ſold within the ſaid city of London,” or within dos, = ' 
three miles compaſt of the ſame, any manner- of -wares'appertainibg 0 (ge ori... 
Ih fo 1 7 | $5. 
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All cutters of $22, 46. Provided alway, and be 


leather in or 


near Lon | 
fhall be men TA 


ſearch, 
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Who Gall TEC: 

| Have the mo- which pains, 
ney forfeited 

by this ſta- 


duce. 


How the 


We les. JFAShers ſhoes, boots, buſking, 


her, forfeited Other things. 
ede ſhall be Keitel 
mall be diſ- 


tributed. 


their Ware and ſtuff made of or with leather, in li 


vyered b 


0 ks the chamher of 
to the. 
"TS 


the cith, gf Laxdpn, or ide deut aforeſaid, at the diſcretions of 


the craft or myſtery: of any artificer- uſing cutting of leather, but only in 

open ſhop, common fair or market, whereby the ſaid wardens may have 

the true ſearch. of. the fame ; (2) upon pain of forfeiture of all ſuch wares: 

' 1a ſold, and ten ſhillings for eee nee, % Hon nr ban tn 

he it enacted, That all 3 per- 

and perſons whatſoever, now being, or that hereafter ſnall be free of 

{aid city of Landon, of what company ſaever, and all foreigners, Eng- 

%, or aliens and ſtrangers born, dwelling or inhabiting, or which here-. 
© after ſhall dwell or inhabit within the city of London, or. three miles cm- 


$ : : — 5 


2 ® = 


or. exerciling 

made wares 

dens of ſuch 

monly ufing.the-ſame myltery or occupation, be 
of London, and of the ſame company, be, touch 


_* paſs of the ſame, as well within places priyileged as not privileged, uſing 


ny manual occupation of cutting or working of leather into 
1 be under the ſurvey and ſearch of the maſters and war- 
companies of the ſaid city of London, as the artiicers com- 
being freemen of the eity 
or concerning only 
| ke manner and form 
as other freemen of the ſame company be or ſhall be, (a) and ſball con- 
waa and pay to. the ſaid ſeveral maſters and wardens of the faid ſe- 
veral companies, for the time being, within the ſaid city, as the arti- 
ficers uſing the ſame myſtery, being freemen of the ſaid city, god of the 
ſame ſevefgl. companies, ſhall. contribute and pay, the ſame td. he reco- 
y. diſtreſs or action of debt, in any of the kings majeſty's cour f 
which no Wager of la for the defendant to be aſlowed; (3% All 
: alties and forfeitures afgrefaid, of ſums. of money afore- 
ſaid, (except ſuch pains, penalties and forfeitures as are before or hereafter 
by this act ſhall otherwiſe be diſpoſed). ſhall be divided into three equal 
9 ine {hall be to our ſovereign lord the king, his/beire 
and. ſgeceſſors; and another part to him or chem that ſhall firſt ſue for the 
ſame in any of the courts. of record of the king's wgjeſty, his heirs and 
ſucgeſſors, by action of debt, bill, plaint or information, or otherwiſe ; in 
hich ſuit, no wager of law or eſſoin ſhall be admitted or allowed; and the 
third part thereof ſhall go to the city, borough, town or lord or lords of 
liberties y here the offence ſhall be committed or done: (3) And all ſuch 
ſtartops, flippers, pantofles, wares, ſtuff or 
hatſoever made of tanned. leather or curried leather, which. 
be ſeiſed hy virtue of this act, and ſhall be found by the triers to be 
appointed, ag is aforeſaid, or by the maſters and wardens of - the: ſeveral. 
companies afofeſaid. to be inſufficient, ſhall be forfeiced- and diſtributed, 
ch hereafter followeth: That is to ſay, ſuch leather on ſtuff ſoſtized within: 
the city of Lee os within three miles compaſs, of the ſame; io be 
brought to Guild: ball, in Landon, there to be prized by indifferent perſons, 
and the value thereof to be divided into three parts; whereof! one part tio 
be to the firſt ſeiſor or ſeiſors of the (aid, unſawful ſtuff; and another part 
London, and the other part to be diſtributed 
ar folks, as well being within the new holpital of St. Bartbolo- 
anden, as to ſuch poor houſholders as ſhall be er ee 


record; in 


— 
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How the 
bots, ſhoes, ſaddles, wares, ſtuff and things made of or with leather, as is wares made 
aforeſaid, which ſhall be found within-any other city, borough, town or e, ff lr 
place within this realm, out of the faid city of London, an three miles r 156 Ran 
compaſs, inſufficiently wrought, tanned or curried, as is aforeſaid,.and fball places ſhall 
be ſeifed and tried to be forfeited, in manner and. form aforeſaid, ſhall be >» dilribur- 
brought to the common-hall, of every ſuch city, borough and town, or to 
ſome convenient and open place to be appointed by the lord of the liberty 5 Om 

or his deputy, where no common hall is, there to be prized, as is afore- - 
ſaid: (6) One part of the ſaid value thereef to be diſpoſed unto the poor, 
and in other deeds of charity in thoſe; parts, after the diſcretion of. the 
mayors, bailiffs, headboroughs, and lords of liberties; another part to be 
delivered to the mayors, bailiffs and other head officers of any city, bo- - 
rough or town corporate, to the uſe of the commonalty of ſuch city, by- 
rough or town corporate; and where no ſuch officers be, then to the bord ag 
or lords of the liberty where any ſuch forfeiture ſhall be committed, or RON 
| ſeizure had; and the third part to the ſeiſor or ſeiſors of ſuch leather, ſtuff 
or wares inſufficiently tanned, curried or wrought, as is aforclaid, for his 
und their Paid. e e rd elle ST 
Sec. 47. Provided always, That no perſon to whom any ſuch un- Forteited 
lawful leather or ſtuff ſhall be given by this * all give or: ſel} any ware ſhall not 
fuch leather or ftuff to any perſon or perſons that alf ſel} the ſame, cui all 
upon pain that the buyer ſball forfeit for every parcel of ſuch unlawfubic again. - 
leather or ſtuff to be ſold, contrary to the true meaning of this laſt 
clauſe, three ſhillings and four-pence. #0 on PET 
Se. 48. Provided always, That this act, nor any thing therein con- The autho- 
tained, ſhall not in any wiſe be prejudicial or hurtful to the chancellors, rity of the of- 
vice-chancellors, proctors, taxors, and ſcholars, their officers, miniſters, rar kong | 
aſſigns or farmers of the univerſities of Oxferd and Cambridge, or any of Cambridge 2 
them, of, for or concerning the authority of ſearch of tanned leather; or for ſearch of 
any of che forſeitures of the lame, which. they lawfully had, or might lescher W. 
have had before the making, of this preſent act; ſo as they do in all © 
things obſerve ſuch order in, about, or for ſearching, ruling and regis 
tering of leather, as by this act is preſcribed and appointed, upon be 
pain therein contained; any thing therein contained do the contrary not- 
withſtanding. „ „ | 500 . 
Seer. 49. And for the avoiding of all ambiguities and doubts which What hall be 
may and do grow upon the definition and interpretation of this word reputed lea 
leather, (2) it is enacted, and declared by theſe preſents, That the hides 
and ſkins of ox, ſteer, bull, cow, calf, deer. red and fallow, goats and 


ſheep, being tanned or tawed, and every ſalt hide. i | 
perl, being ane of üben and ovary lk iy hy ONLINE ANF 


5 1 


Seck. 50. „ And for the better execution of this act, be ir farther What eccer 
enacted, That all juſtices of allize, juſtices of ga L-delivery, juſtices of may inquire 
peace, and ſtewards of franchiſes, leets and 23s obo within their ſeveral uf #25 be. 


ime being, ſhall appoint. for the ſame; (5) And that all fuch leat 


Juriſdictions and liberties, and mayor. of Londen, for the time being, fe cia. 


* 


withip the ſoid city 


all other mayors, ba 
towns, within their 


afdꝰs autho · or franchiſe immediately Pg tinge 'to the king's m 
for 

nor of the i 

Kiog's. 


Who may uſe 


"This aa hat Se. 53. 4 And be it enacted by the authority af6refaid, That this 


LY 


8 act and every part thereof, ſhall be conſtrued and adjudged to extend to 


ſuffering lea- 


ee corruption of comptrollers, cuſtomers, ſearchers, and all their 4 | . 8 


tranſported, (2) be it therefore enacted by the authority aforeſaid, That if any 
_ — wrought, cut, or unwrought, to the intent to be ſold or bartered, ſhall 
«cloſe. it. 


ther meant to be e rg from any place within his office, and do not 
his beſt endeavour to ſei 


all forfeit his office. Y 
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ze the ſame, or being tranſported, do not diſcloſe, 
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Sed. 55. And be it further enaficd, That every euſtomer, officer r 
officer's deputy that ſhalb make any falſe certificate of the arrival of an 

leather in any port, creek. or place of this realm, ſhall forfeit for every: 

ſueli offence,] an byndrod , o Re OTE logo rae Foy 
. 88. g6. © Provided alway, That neither this act, not any article, ex- This aQ-ſhalf 

ſition or thing therein contained, ſhall extend to any Srot5 hides to be 1 

7 into the town of Berwick out of the realm of Scotland, being re- brought io 

giſtred in a book therefore to be kept, by ſuch perſon or perſons as the Berwick. 

mayor of the ſaid town for the time being, ſhall thereunto name and ap- | 
point, with the name and ſurname of the buyer and ſeller, to the intent 

the Engl; hides might be known from the Scoti/h, but that the inhabitants 

of the laid town of Berwick may ſend; carry and tranſport ſuch Scotiſß hides, 

as they lawfully might tranſport before the making of this act. D 
Sei. 87. Provided always, and be it enacted by the authority afore - Licences to 

ſaid, That if any perſon or perſons ſhall at any time hereafter procure or ob- 3 with 

tain any grant, or letters patents, purporting to give licence or authority to beendete 

any bene. perſons to diſpence with, or tolerate any offence againſt any this 3 

clauſe, proviſion or article in this preſent act, That then and immediately be vod. 

from and after ſuch letters patents or grant obtained, all and every ſuc 

clauſes, articles and proviſions, ſo by the ſaid letters or grant authorized 

or licenſed to be di 


- 


ſed with, or tolerated, as aforeſaid, ſhall be utterly Continued 
repealed, void, and of none effect; any thing in this preſent act contained -e 
to the contrary im any wiſe notwithſtanding: (2) This act to endure until ſonion of par- 
the end of the next ſeſſion of the next partiament. _ ment. a 
Seck. 58. And be it further enacted by the authority aforeſaid, That A repeal of 
as well one ſtatute made in the fifth year of the reign'of our late ſovereign _ te of 
lady queen Elizabeth, intituled, au di concerning tanners, curriers, and orber f f © 8 
artificers occupying cutting of leather, as all former ſtatutes, and oy 8 mer flatutes 
or parts of any former ſtatute or ſtatutes thereby repealed, ſhal P ov repealed by 
henceforth be utterly repealed for ever.” 3 Car. 1. c. 4. Continued until the ſame. 
ee the firſt ſeſſion of the next parliament; and faribur continued by 


 _ STAT. 4 Fac. 1. c. 6. [A. D. 1606. Intituled] * An act for repealing of 
ſo much of one branch of a ſtatute made in the firſt year of his majefty's e 
reign, intituled, an act concerning tanners, curriers, ſhoemakers, and 
other artificers occupying the cutting of leather, as concerneth the ſtaling 
of ſheep-ſkins, and to avoid ſelling of tanned leather by weight.” 1 8 

* Whereas by the ſame ſtatute it plainly appeareth, That the intent -The inter 
and meaning thereof was to make void all Act. ſtatutes made concern- the 1 
ing tanners, curriers, ſhoemakers, and other artificers occupying the cut- ur. 1. c. 22, 
ting of leather, and to comprehend in one ſtatute all things mentioned in 27 Ge 
the ſame former laws needful to be enacted concerning tanners,- curriers, ; & 6 Ed. 6. 
ſboemakers, and other artificers eccupying.the cutting of leather: (2) and e. 175 
for that in divers branches of the ſaid late ſtatute, rouching the ſealing of „ 


leather, amongſt many other kinds of tanned leather therein particularly c B 
Fer 7 rae is be down 1 be Ff ien 


named to be 
Vox. III. No LXVIII. 1 1 


- 5 Leather. - 
18 El. c. 9. fkins, as if ſheep: ſkins had been by the intent of the former laws ufually 
Shcepſcins ſealed; whereas in truth, ſheep-ſkins are not meet to be ſealed, nor were 
appointed by at any time appointed or limited by any former law to be ſealed, becauſe 
any law to be the ſealing of them is a fruitleſs charge, tending to the great hurt and lofs- 
ſealed. of many thouſand poor men, and for the good of none, but only for the 
3 gain of the ſealer thereof: : 8 . 
Ses. 2. For reformation whereof, Be it enacted by our ſovereign 
jord the king's majeſty, and by the lords ſpiritual and temporal, and 
commons in this preſent parliament aſſembled, and by the authority of 
the ſame, That no perſon or perſons ſhall at any time hereafter ineur any 
There ſhall penalty, loſs or forfeiture, for houſing, ſelling or buying of any tanned 
| = ke PER ſheep-ſkins unſearched or unſealed, ſo as the ſaid ſheep-ſkins unſearched 
eee and unſealed, ſhall be wrought and converted into made wares within 
ing ſheeps- this realm of England; any thing in the ſaid ſtatute to the contrary-not- 
_ Kins voſeal- withſtanding. 74 ee 5 HEN & ks 101 
. Sec. 3. And where ſince the making of the ſaid ſtatute, his majeſty's: 
e s ſubjects have been much deceived and abuſed, by ſelling of tanned lea- 
leather ſhall ther by weight, the ſaid leather being neither ſufficiently tanned, nor 
be ſold by throughly dried as it ought to be, and before time was wont to be; (2) be 
1 it therefore further enacted by the authority aforeſaid, That no perſon or 
| perſons, after the end of this preſent ſeſſion of parliament, ſhall utter or 
. ſell, or cauſe to be uttered or ſold, by weight, any kind of tanned leather 
See 1 W. & whatſoever, (3) upon pain of forfeiture of the ſaid leather fo uttered and 
5 2 g. ſold; the ſaid leather or the value thereof, to be recovered in any of the 
zen  king's majeſty's courts of record, by action of debt, bill, plaint or infor- 
| mation, wherein no wager of law, eflovin or protection ſhall lie or be al- 


lowed ;. the one moiety of the ſaid forfeiture to be unto the king our ſove- 


reign lord, his heirs: and ſucceſſors, and the other moiety- unto ſuch per- 
ſon or perſons as ſhall ſue for the ſame.” _ Sano to gh hrs 


STAT. 1 3 S 14 Car. 2. c. 7. [A. D. 1662, intituled] An at to e 
ſtrain the exportation of leather and raw hides out of the realm of Eng- 
land.” 5 El, 


5& 6Ed. 6, © Whereas notwithſtanding the many good laws before this time made; 
e. 18. and ſtill in force, prohibiting the exportation of leather out of this realm, 
Ene c 22, and the penalty by thoſe acts impoſed, by the cunning and ſubtlety of 
iz, e. g. ſome perſons, and the neglect of others who ought to take care thereof, 
18 Eliz, c. 9. {ome perſons, a e neglect of others who ought to take care thereof, 
__._ ©. thereareſuch quantities of leather daily exported to foreign parts, that the 
price of leather is grown to thoſe exceſſive rates, that many artificers 

working leather, cannot furniſh themſelves. with ſufficient ſtore thereof, 

for the carrying on of their trades ; and the poor ſort of people are not 

able to buy thoſe things made of leather, which of neceſſity they muſt 

make uſe of: | 5 3 

Se. 2. For redreſs of which. griefs, Be it enacted by the. king's. 

moſt excellent majeſty, by and with the advice and conſent of the lords 

ſpiritual. and temporal, and the commons in this preſent parliament 

| | a aſſembled, 


8 
3 
4 


aſſembled, That from and after the firſt day of May now next enſuing, no What fins or 
perſon or perſons whatſoever, ſhall carry or tranſport, or cauſe to be car- bides tanned 
' ried or tranſported out of England into Scotland, Ireland, or into any of the rar ee : 
iſles belonging to this kingdom, or to any parts beyond the ſeas, the ſkins 8 
or hides tanned or untanned of any ox, ſteer, bull, cow or calf, other - ther may be 
wiſe, or in any other manner than is by this preſent act directed. © tranſported 
Seeg. g. And be it further enacted by the authority aforeſaid; That gs 8 
none of the fkins or hides aforeſaid, which ſhall happen to be taken from c. 5. : 
any of the beaſts aforeſaid, within any iſland whatſoever, belonging to the 
kingdom of England, (except Ireland) ſhall be tranſported out of that 
iſland to any other place, but into the kingdom of Eagland; (2) upon The penalty. 
pain of forfeiture for every ſuch offence, double the value of ſkinsor hides 
ſo to be tranſported out of the ſaid iſland,” or any of them, to any other 
place than into the kingdom of England; the ſame forfeiture to be ſued WY 
or and diſpoſed, as hereafter in this act is directed. e PUN: ed ao 
Ses. 4. And for the better enting- of ſuch miſchiefs as are in- What leather 
tended to be remedied by this act, Be it enacted: by the authority afore - muſt be 
ſaid, That all red tanned leather made of the hides or ſkins of any of the born only 
beaſts aforeſaid,” of what kind or nature ſoever, ſnall be bought only in or neten 
the open and common fair or market uſed for the putting of leather to for ſelling 
ale, and not in any houſe, tanner's yard, ſhop or other place whatſoever B leather. 
(2) on pain that ſuch 2 or perſons that ſhall not accordingly do the The penalty. 
ſame, ſhall for every ſuch offence forfeit the ſame leather, or the value e 
thereof, and the contract for the ſale thereof ſhall be void; (3) and all 
ſuch leather ſhall be ſearched and ſealed by the ſearchers and ſealers there: 
unto appointed, before the ſame. be put to fale, and upon ſuch fale hal 
be regiſtred, and a true entry thereof made both by the buyer and ſeller, . - 
who are both to be preſent at ſuch regiſtring thereof, and both their names 
and places of abode entered into the book of the ſaid regiſter ; on pain The penalty, 
that every ſuch buyer or ſeller that ſhall not accordingly do the ſame, mall | 
for every ſuch offence forfeit the ſame leather, or the value thereof, and 
the forfeiture ſhall be recovered and employed in ſuch manner, as here- 
after in this act is directed. HL1rL ̃ / 

Sec. g. And be it further enacted by the authority aforeſaid, That Penalty for 
if any perſon or perſons ſhall be found guilty of the tranſportation of any traaſportation 
leather, or any raw hides of any the beaſts aforeſaid,” (excepting ſuch — 2 
calve-ſkins and ſheep-ſkins, dreſſed without the wool, as by law may e 
tranſported) contrary to the proviſion of this act, he ſhall from thence- 
forth be diſabled to trade, or deal in leather for the future (2) and ſhall 
for every ſuch offence forfeit the ſum of five hundred pounds, to be ſued 
for, and diſpoſed-as hereafter in this act is directed. | „ ep 
| See. 6. Provided nevertheleſs, That this act, or any thing therein's & 6 Ed. 6. 
contained, ſhall not extend to the prohibiting the tranſportation of any 7 La, 
leather made into boots, ſhoes or ſlippers, but that the ſame may den 22. Ri. 3. 


tranſported; any thing in this act contained to the contrary not with - * 
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Who may, Sei. 7: And be it further enacted by the authority aforeſaid, That i- 
ſearch and ſhall and may be lawful. to and for the reſpective maſters and wardens of 
xe pan the cordwainers, ſadlers, girdlers and curriers of the eity of London, and | 
tended to be their deputies, and all cuſtomers, comptrollers, farmers of cuſtoms, ſu- 
tranſported. perviſors, ſearchers, and other officers belonging to the cuſtoms, and to. 
and for all juſtices of the peace, mayors, and chief officers of corpora- 
tions within this realm, dominion of Wals, or town of Berwick upon 
Ned, from time to time, as well by land as water, to ſearch for, and 
ſeize any leather, or raw hides, wrought or unwrought, cut or uncut, 
packed up, or unpacked, intended or purpoſed to be tranſported by any 
perſon or perſons into any parts beyond the ſeas, or into Scotland, other 
than calve-ſkins and ſheep-ſkins, as aforeſaid. e e e 2 
Shaving of Se. 8. And whereas divers tanners do ſhave, cut and rake their 
leather by upper- leather hides all over, and the necks of their backs -and burts, o 
tanners. the great impairing thereof, and the extreme prejudice of the kingdom 3. 
(2) Be it therefore enacted by the authority aforeſaid; That every tanner, 
who after the nine and twentieth day of September in the year of our Lord 
$4 one thouſand ſix hundred ſixty and two, ſhall commit any ſuch offence, as 
The penalty. aforeſaid; ſhall forfeit all the ſaid leather, backs, (butts or-calve-ſkins' ſo 
| ſhaved, cut or raked, or the value thereof, and it ſhall be- lawful for the 
4 | ſearchers and ſealers of leather to ſeize the fame, 98% 
| Leaden-hall, Sec. 9. And be it further enacted, That the market for leather in 
London. Teagen-hall, in London, ſhall be kept on the Tweſday, as now it is; any 
la, uſage or cuſtom to the contrary in any wiſe notwithſtanding. 
How the pe» Sell. 10. And be it further enacted by the authority aforeſaid, That 
nalties ſhall all the penalties and forfeitures, and every ſum and ſums of money for 
be recovered. any offence or offences herein before mentioned, ſhall be recovered by 
action of debt, bill, plaiot, information, to be brought for the ſame in 
any court or courts at Weſtminſter, or in any court or courts of record in 
the city, town, county or place where the ſaid offence ſhall be committed, 
wherein no wager of law, protection or eſſoin ſhall . be admitted, neither 
ſhall the ſame be removed out of the ſaid: county, eity or town:corporate z-. 
(2) the one half of the ſaid forfeitures to be to the uſe of the king's ma- 
jeſty, his: heirs and ſucceſſors, and the other half thereof to the uſe of the 
þ informer or informers that ſhall ſue for the ſame. 1 08 e 
Tranſporta- Seti. 11. Provided alſo, and be it enacted, That all ſuch exportation 
ag lea- or tranſportation of any hides or leather, contrary. to this act, is hereby 
r declared . | | a „ 
a common adjudged and declared to be a common and publick nuſance. nr 
nuſance. Set, 12. Provided nevertheleſs, That this act ſhall not extend, or be 
Leather fo, conſtrued to prohibit the carrying or conveying of any ſuch hides or lea- 
5 ther which ſhall be uſed or employed for the neceſſary uſe, or proviſion of 
voyages, any hip or veſſel in any voyage beyond the ſeas, and which ſhall not be 
ſolcd in any foreign parts, ſo as the number do not exceed ſix raw hides, 
and three tanned hides. | | | 4 | 
 Artificers Sf, 13. © Provided always nevertheleſs, and be it further enacted by 
dealing in the authority aforeſaid, That all and every artificer dealing in cutting of 


; 11% > eg leather, or other perſon or perſons whatſoever, which ſhall hereafter buy 
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„red tanned” leather within the city of London; or three miles thereof, don, or wich- 
tal before the next tmarket-day within che ſaid place for ſale of leather, Goran) Ons 
give notice thereof to one or more of the company of curriers then exer- | 
ciſing and uſing the art and myſtery of a currier within the ſaid city of 
Londom and three miles thereof, and within three weeks after ſuch notice Me 
ſhall deliver, or cauſe to be delivered the ſaid leather ſo bought, except 
ſuch part thereof” as ſhall be uſed for ſoals without being curried, tal- 
loved, or dreſſed, unto the ſaid currier or curriers to whom ſuch notice 
was given, to the intent that the fame may be curried, tallowed, or 
otherwiſe dreſſed, as is directed and appointed by one act made in the _ 
firſt year of king James, chapter twenty- ſecond, touching the duty of 17e. 1. c. 224. 
ranners, curriers, ſhoe- makers, and others; (2) upon penalty of the 8 
forfeiture of fix ſhillings and eight-pence for _ back, butt, hide or 
calve ſkin ſo bought, and not delivered, as aforefaid, for the uſes, and t 
dere ß Sb; Hd 36k FPPPOU ROT ph FEA 


Ses. 14; And whereas it is enacted amongſt other things, by the 1]ac. r. e. 22. 
fad act made in the "firſt year of king James, That no perſon or perſons 1 TY 

ſhall by any means occupy, or put in any made wares within the ſaid city ja ge 
of London, or three miles of the ſame cny, any curried leather before the within three 

ſame ſhall be ſearched and allowed by the wardens of the curriers of Lon- miles, to bo 
dien for the time being, or ſych-perſons as they ſhall chereto aflign, and eng b, 

be ſealed with a ſeal therefore to be prepared; upon pain that every ſhoe- he 8 

maker and other artificer, cutter of leather, offending againſt that article, of the curiers 

ſhould forfeit for every hide or ſkin otherwiſe curried or 3 a8 is there. 

aforeſaid, ſix thilling eight-pence,.” and the value of every tuch hide Penalty. 

or ſæin; (2) be it therefore further enacted by. the authority aforeſard; 

Fhat the maſter and wardens of the company of Turriers for the time 

being, or ſuth perſons as they ſhall thereto aſſign, ſhall from time to- 

time, and at all ſeaſonable times in the day- time, enter into any ware - 

houſe, ſhop, cellar, or other place within the ſaid 92 of London, or 

three miles of the ſame city, belonging unto any of the ſaid cordwainers, . 

ſadlers, girdlers, or other -perſon or perſons being artificers, dealing in- 

cutting leather, and in the preſence of any. two or more ef them, to 

ſearch for, and ſeize all ſuch leather intended to be prohibited to be uſed- 

by the ſaid elauſe, branch or article, as aforeſaid, as alſo for all wares. ' © 

made of ſuch leather; (3) and i any ſuch perſon or perſons, ' artificers. *' 

or dealers, as aforeſaid, ſhall op or refuſe to permit the faid maſters 

and wardens of the company of-curriers, or ſuch perſons as they ſhall - | 

thereto afſign, to make any ſuch ſearch or ſeizure, as aforeſaid, he or- | 
they ſhall Erteit for every ſueh offence the ſum of r for the 

the ſaid arti- Penalties ſor 
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uſes, and to be recovered as aforefaid z (4) and if any 

ficers and dealers in cutting of leather, do refuſe to be preſent with theoppoling ho- 
ſearchers, whenſoever the ſame ſhall be deſired by the faid maſter ang carcbiogs.. + 
wardens of the company of the curriers, or ſuch perſons thereto aſſigned 

by them, as aforeſaid, then for every ſuch default the perſons ſo refuſing 

mall forfeit the ſum of ten pounds for the uſes, and to be tecovered, as 


aforeſaid. 


wo T . 
STAT, 20 Car. 2. c. 5. LA. D. 1668. Intituled] « Ama; for giving l- 
berty to buy and export leather, and ſkins tanned or dreſſed. “. 


„ Whereas it is found by experience, ſince the late ſtrict prohibition of 
the exporting of leather, That the price thereof, and conſequently of raw 
hides, are very much abated, to the great diſcouragement of the breed 

and feeding of cattle, and fall of the rents and value of land, and yet 

that the makers of boots and ſhoes, and other workers in leather, have 

ſill, during this time, ſold their wares and commodities very der 
After the 25th Se#. 2. Be it enacted by the king's moſt excellent majeſty, by and 
of March ith the advice and conſent of the no 8 and temporal, and com- 


1 in this e per aſſembled, and by the authority of the 
may be ex · ame, That from and after the twenty: fifth day of March, which ſhall be 


ported. in the year of our Lord one thouſand ſix hundred and ſixty- eight, It ſhall 
and may be lawful for any perſon or perſons, native or foreigner, to buß 
in open fair or market, and to export and tranſport into Scotland or Jre- 
land, or any foreign parts beyond the ſeas, all forts of leather, ſneep- 
ſkins, or calve-ſkins, tanned, tawed, or dreſſed ; any law, ſtatute or 
uſage to the contrary in any wiſe notwithſtanding : paying for each hun- 
dred weight of all forts of leather, ſheep-ſkins, and calve-ſkins, contain- 
ing one hundred and twelve pounds, and ſo proportionably for a greater 
or leſſer quantity, the ſum of twelve-pence,. and no mormeee.. 
The continu- Ses. 3. It is hereby further enacted by the authority hereof, That 
ance of this this act ſhall continue and be in force until the five. and twentieth day of 
act. March, one thouſand ſix hundred and ſeventy-five, and until the end of the 
firſt ſeſſion of parliament then next enſuing, and no longer. Further con- 

3 by 1 Anne, Stat. 2. c. 13, 9 Aunæ, c. 6. and made perpetual by 

3 TV iy err th, 11. 2d „1% ˙ 


STAT. 1 Will, & Ma.-Sef. 1. c. 33. LA. D. 1688, intituled] * An a&. 
for explaining part of an act made in the firſt year of king James the Firſt; 
enen / n 


b Joc. 1. 0 hereas by a ſtatute made in the firſt year of king James the Firſt 
c. 22. ſ. 29. it was enacted, That the maſter and wardens of the ſeveral myſteries of 
the cordwainers, curriers, girdlers, and ſadlers of the city of London, for 

the time being, or the major part of the ſaid maſter and wardens of every 
the ſaid ſeveral myſteries, under the penalty therein mentioned, ſhould 
four times in the year at leaſt (that is to ſay) once every quarter of the 
year, or oftner, if need ſhould require, ſearch, and view all boots, ſhoes, 
-buſkins, and other wares and things whatſoever made of. tanned leather, 
in all and every houſe: and houſes, place and. places, privileged or not 
privileged, as well within the city of London and ſuburbs thereof, as in 
every other place within three miles of the ſame city, where any ſhoe- 
maker, ſadler, girdler, currier, or other artificer uſing, cutting, working, 
or dreſſing of leather, whether the ſame boots and ſhoes, wares, 229 ar 
1. EI» . | Other 


| ; 


* 


other things, were made of tanned leather, and were wrought according 
to the purport, effect, and true meaning of the ſaid ſtatute, or not: i 
Se. 2. And whereas ſome doubts have been made, whether tanned 
leather, when and after it hath been fully dreſſed and curried by the cur- 
rier, be a ware within the ſaid ſtatute, and ſeveral ſuits of law have been 
carried on againſt the maſter and wardens of the company of curriers, to 
their great charge and vexation, and tending to the utter avoiding the 
good proviſion made in the ſaid ſtatute for the due and lawful currying 
and dreſſing of leather, and the ſearch and view thereof, to be made as by: 
the ſaid ſtatute is required: for the removing therefore of all doubts, and 


* 1 


that ſearch and view may be duly made according to the ſaid ſtatute ;. 1 - (744 
Sec. 3. Be it enacted by the king's and queen's moſt excellent ma- What ſhall be 

jeſties by and with the advice and conſent of the lords ſpiritual and tempo- adjudged 
ral, and commons, in this preſent parliament aſſembled, and by the autho- wate within 
rity of the ſame, That all and every hide, ſkin, or piece of tanned leather, < 4 420 
ſhaved or liquored, of what colour ſoever, with any lawful liquoring or | 
dreſſing, and being well and truly curried according to the directions * the 

ſaid ftatute, ſhall be adjudged, reputed, and taken to be made ware and 
manufacture of the ſaid currier, and ſubject to the view, ſearch, and ſri- 
zure of the ſaid maſter and wardens, or the major part, as in and by the 
ſaid ſtatute is provided, and ſhall be liable to be ſeized, and ſubject to the 
ſame penalties as other wares inſufficiently made of ranned leather by: the 
ſaid ſtatute are liable and ſubject unto. N | 
Sec. 4. Provided always, That nothing in this or any other act ſhall The power off 
extend to give any power to. the, maſter and wardens: of. the company. of be malter, . 
curriers, to. viſit, ſearch, or ſeize any leather, hide, or ſkin, but ſuch. 
only as ſhall be curried or dreſſed within the city. of Londen, or three miles. 
thereof, by ſome members of their own company, nor in any other. 
place, but in the open market, or in the ſhops, houſes, or warehouſes of 
ſuch currier s. i eds 3 (ha 

Sec. 35. And be it further enacted by the authority aforeſaid, : That Red tanned i 
it ſhall and may be lawful to and for all leather-ſellers, curriers, ſhoe- leather ho 
makers, and all other perſon and perſons, whatſoever, that do deal or bought and 
work in leather, freely to buy all ſorts of red tanned leather in any o by 1 
fair or market, whether curried or uncurried, the ſame being firſt [445 tb 
and ſealed, according to the form of the ſtatute in that caſe made and 
provided, and having ſo bought the ſame, to ſell it again to any perſon 
or perſons whatſoever, in their public and open ſhops, or to cut. and 
convert the ſame into other. made ware, according to their ſeveral and 
reſpective trades. . 3 . 5 N | 

Sc. 6. * And be it further enacted, That it ſhall and may be lawful Leather may 
2 5 or 22 to buy or ſell leather, hides, and ſkins. by be 44048 by 
weight; any law, iſion to 1 wWilc 
eee ee 
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64 Leather. 
duties upon hides and ſkins, tanned, tawed, or dreſſed, and upon vellum 
and parchment, for the term of thirty-two years, for proſecuting the war, 

and other her majeſty's moſt important occaſions.“ Made perpetual by 
3 Geo. c. 7. ſet. 74. | 55 e e e 

Se. 10. And whereas, in the firſt year of the reign of king James 
Ja. 1. e. 22. the grſt, of happy memory, a good and wholſome ſtatute was made con- 


cerning tanners, ſhoemakers, curriers, and other artificers in leather, | 


wherein ample proviſion was made for the true and well tanning, currying 
and working of leather, and for and concerning the buying and felling of 
leather, red, and unwrought, in open fairs and markets, and for ſuch 
other matters and things relating to leather, as in the ſaid ſtatute are 
plainly and largely expreſſed, the due execution whereof hath been, and is 
of great importanee to the public good, and ſervice of this realm, and will 
very much contribute to the aſcertaining and collection of feveral of the 
Mayors, bai- duties by this act intended to be granted: Be it thetefore enafted by the 
liffs, &c. and authority aforeſaid, That all mayors, bailiffs, or other head officers for the 
_ canne time being, in the ſeveral cities, boroughs and market-towns of this realm; 
execute, and and the reſpective lords of liberties, fairs and markets; and the maſters 
f with and wardens of the ſeveral companies in the ſaid act expreſſed; and all 
"IVE Wnt: tanners, curriers, ſhoemakers, and other artificers, and all and every other 
Ja. 1. e. 25. erſon and perſons whatſoever, who are, or ought to be concerned in the 
execution of the ſaid ſtatute, or to give evidence thereunto, ſhall (under 
-ſuch pains, penalties and forfeitures as are therein ſeverally expreſſed) duly 
execute, obſerve and comply with the ſame: ſtatute, and all the clauſes, 
matters and things therein contained, in relation to the tanning, dreffing, 
making, buying, ſelling, trying, ſealing, regiſtring, or other matters con- 
cerning leather, other than ſuch as have been altered by any law or ſta- 
tute ſince that time made, and now in force. 197 


Penalty on Sef. 11. And for the better preventing the gaſhing and cutting of 


gaſhing hides any hides in flaying thereof, whereby the ſame ſhall be impaired: or hurt, 
„ hereby enacted, That from and after the four and twentieth day of 
June one thouſand ſeven hundred and eleven, if the raw hide of any ox, 
bull, ſteer, or cow, or the ſkin NT calf, ſhall wilfully or negligently, 
be gaſhed, ſlaughtered, or cut, in t | 
ed, ſlaughtered or cut, as aforeſaid, ſhall be offered to fale 
butcher, or any other perſon or perſons whatſoever, Then and in every 
ſach caſe, the burcher or other perſon, who impaired” or hurt the ſaid 
hide, by gaſhing, ſlaughtering, or cutting, as aforeſaid, or the perfor 
offering the ſame to ſale, ſhall for every ſuch offence, forfeit and pay the 
ſum of two ſhillings and fix-pence for every ſuch hide, and one ſhilling for 
every ſuch calve-ſkin, to wit, one ' moiety thereof to the of the pa- 


-riſh where the ſame ſhall be found or offered to ſale, and the other moiety 


penalty on thereof to ſuch perſons as will ſeize, inform, or ſue for the ſame. 
ſhaving hides, Se, 12. And be it further enacted, That if any tanner or other per- 
before the fon or perſons, from and after the ſaid four and twentieth day of June, one 


roughly tan- 


ned. hide 


Sar. 9 dim; c. 11. | [A. D. 1710, intituled} et An act for laying certain „ 


e flaying thereof, or vm, gaſh» . | 
Mins 4 


fame hig dn. thouſand ſeven hundred and eleven, ſhall ſhave or cauſe to be ſhaved any 


WF. 
1 


| Hide or cilve hein whatſoever, before the fame be theronghly tanned, 
*-whereby fuch hide or ſkin ſhall be impaired, and her majeſty's duty there- 
by diminiſhed, every fuch hide or Kin, or the value theteof, ſhall be for- 
feited; one moiety to the queen, and the other moiety to him or them 
hit in rn e ee Wen none 3 
' $227. 36. And be it further enacted by the authority aforeſaid, That Two juſtices - 
it ſhall and may be lawful to and for any two or more of the juſtices of ere of 
the peace, for the time being, reſiding near to the place where any forfer- agg owes 
ture upon this act ſhall be incurred, or any offence againſt this act ſhall demie 
de committed, in any wiſe relating to the ſaid hides or ſkins, of pieces of upon this als 
hides or ſkins, vellum or parchment, chargeable” by this ac, or auß, 
ttzhe duties thereupon, or the powers and authorities hereby granted, or 
where any offence ſhall be committed againſt the faid recited act of te 
jůrſt year of the reign of king James the firſt, to hear and determine the 1 Ja. 1. ©, 24 
ſame: which aid juſtices of the peace are hereby authorized and required 
upon any information exhibited, or complaint made in that behalf, within 
three months after any ſeizure made, or ſuch offence committed, to ſum- 
mon the party accuſed, and alſo the witneſſes on either fide, and upon the R 
appearance or contempt of the party accuſed, in not appearing, (upon 
proof of notice given) to proceed to the examination of the witneſs or 


witneſſes upon oathꝭ (which oath they are hereby impowered to admini- 
ſter) and to give judgment or ſentence accordingly; and where the — 7 | ö 
accuſed ſhall be convicted of the offence alledged againſt him, to award by 


and iſſue warrants under their hands for the levying any pecuniary penalty 1 
or penalties ſo adjudged, on the goods of the offender, and to cauſe fale 5 
do be made thereof, in caſe they ſhall not be redeemed within fix ga, | 
rendring the party the overplus (if any): And if either patty ſhall And Appeal ro. - 
himſelf aggrieved, or remain unſatisfied in the judgment of 33 ſaid juſ- quanter-ſedy 
tices, then he or they ſhall or may, by virtue of this act, complain or ap- n Al. 
peal to the juſtices of peace at the next general quarter-ſeffions for that *® 
county, riding, or place, who are hereby impowered to ſummon and PT 
examine witneſſes upon oath,. and finally to hear and determine the ſame, | 
| and, in caſe of conviQtion, to iſſue warrants for levying the penalties, as | | 


" IV 4 : 
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STAT. 12 Geo. 2. c. 25. LA. D. 1739 intituled] * An act to obviate 
ſome doubts which have ariſen upon the conſtruction of an act made in 
the firſt year of the reign of king William and queen Mary, intituled, 4 
a for explaining part of an abt made in the firſs year of the reign of ig _. 
James. zhe Firſt, concerning tanned leather ; and for rendering more effec- . | 
tual a clauſe in the ſaid laſt mentioned act, which obliges curtiers to cur, 


leather; and for repealing two clauſes in the ſaid laſt mentioned a.. 


 * Whereas certain doubts have ariſen upon the conſttuction of an act Preamble, e. 
Paſſed in the firſt year of the reign of their late majeſties king Yilkam and _ the a 
queen Mary, intituled, An att or explaining part of an at made in the firſt 3 
year of the r 15 of king James the Firſt, concerning tanned leather, relating 
Vor. III. Ne LXVIII. e enn 
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do the cutting and ſelling of tanned leather in ſmall pieces: and whereas 
| the cutting and ſelling of tanned leather in ſmall; pieces, for the uſe of 
the various artificers working up the ſame into made wares, is a great 
convenience and advantage to ſuch artificers, and a benefit to the public 

in general: may it therefore pleaſe your molt excellent majeſty that it maß 

be enacted, and be it enacted by the king's moſt excellent mazeſty, by and 
with the advice and conſent of the lords ſpiritual and temporal; and com- 
mmaons, in this preſent parliament aſſembled, and by the authority of the 

- Liberty ſame, That from and after the twenty-fourth day of June, one thouſand ſe- 
Fanta te hündred and thirty-nine,, it ſhall and may, be Jawful for all leather-ſellers, - 
Fel er curtiers, ſhoemakers, and all other perſons, whatſoever, who do deal or 
earried or un- work in leather, freely to buy all ſoris of tanned leather in any open fair 


carried, in or market, whether curtried or uncurried, ſuch leather being firſt ſearched 


imall pieces. and ſcaled according to the form of the ſtatutes, in that caſe made and pro- 
vided z and to cut and fell the ſame in any ſmall pieces, whether curried 
„ ot uncurried, in their public and open ſhops, to the various artificers who 
work up and convert the ſame. into their made wares, or to any other 
perſon or perſons whatſoever; any thing in the ſaid recited act or any 

| former acts contained to the contrary thereof in any wiſe notwithſtanding. 
Perſons un- $2. 2, © Provided nevertheleſs, That nothing in this act contained 
desen ſhall extend, or be conſtrued to extend, to give liberty to any perſon or 
vere Fo perſons whatſoever to make, cauſe, or procure to be made, any boots, 
exerciſe the ſhoes, clogs, or ſlippers, or to ſew, cloſe, or fit to the laſt, or cauſe or 
ſhoemakers procure to be ſewed, cloſed, or fitted to the laſt, pieces of leather for 
trade; making boots, ſhoes, clogs, or ſlippers for ſale, other than ſuch perſon 
or perſons who are or ſhall be e to exerciſe the trade of a 
ccordwainer, or ſuch perſons as ſhall be coblers or tranſlatorfs. 
an kia er 3. Provided always, That nothing io this act contained ſhall 
777 ̃ . t0.any «. 
againſt law. maker, or any other perſon whatſoever, to exerciſe their reſpective trades 
| in uy ON PAN or place, where by Jaw they cannot now exerciſe 
. JJ oe a OT 

x Ja. 1. . 22. Sef..4. © And for the making more effectual a clauſe in the ſaid act 
mamade in the firſt year of the reign of king James the Firſt, which obliges 
curriers to curry leather for the ſeveral artificers working up the fame; 

Penalty on be it further enacted by the authority aforeſaid, That i any currier or 


3 refu- curriers ſhall, from and after the faid twenty- fourth day of June, one 
5 leather) thouſind ſeven hundred and thirty-nine, refuſe to curry any leather 


within a li- brought or ſent to him or them for that purpoſe, by any leather-ſellers, 
wited time, ſhoe makers, or other perſons whatſoe ver, who do 3 5 work in leather, 
or ſhall neglect to curry the ſame within the ſpace of fixteen days, be- 

tween the twenty-eighth day of September, and the twenty-fifth day of 

March following, and within the ſpace of eight days in the remaining 

part of the year, after ſuch leather ſhall be brought or ſent and delivered 

to him or them; ſuch currier or curriers, who ſhall in either of the ſaid 

c , Caſes offend, ſhalt for every ſuch offence, being thereof lawfully con- 
1,---+ - yviſted before any one or more juſtice or juſtices of the peace within the | 
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county. city, town- corporate, liberty; or place here ſuch offence ſhall 
ag ite by the oath of one or more credible witneſs or witneſſes, A 
forfeit and pay the ſum of five-pounds, to be recovered by diſtteſs and 
ſale of the offender's goods and chattels, rendering the overplus (if any 
there ſhall be) after deducting the expence of ſueh diſtreſs and ſale, to 
the owners thereof; one moiety of which forfeiture ſhall go to the infor- 
mer, and the other moiety to the poor of, er where ſuch offence 
or offences ſhall be committed; any thiag in the ſaid clauſe, or in any 
former law contained to the contrary thereof in any wiſe notwithſtandinng. 
Ses. 5. Provided nevertheſs, That it ſhall and may be lawful to and Juſtices may 
for the laid reſpectiye juſtices, where they ſhall ſee cadſe, to mitigate ot , b 
leſſen any ſuch penalties according to their diſcretion. 
Sec. 6. And be it further enacted by the authority aforeſaid, That Appeal from 
if any perſon or perſons ſhall think himſelf or themſelves aggrieved by wem to we ; 
the determination of the juſtice or juſtices aforeſaid, it mall add may be astter ent 
lawful for ſuch perſon or perſons to appeal ro the general quarter ſeſſions, 

of the peace, to be next held for ſach county, City, toyn- corporate, 
liberty, or place, where ſuch offence. ſhall be -commirted 3 and*rhat the - 
determination of the juſtices, or the major part of them then and there 
made, ſhall be concluſive and final, to all intents and purpoſes Whae . 
ſoever; and that no certierari mali be; allowed to remove any determina 
tions or proceedings as above directe. OILY 
| Se. 7. And be it further enacted by the authority aforeſaid, That Two clauſes 
the two clauſes in an act made in the firſt year of king James the Firſt, i» the at © 
 intituled, An af concerning tanners, eurriers,” ſhoemakers, and other arti- Ine. 1. © 
ficers occupying the cutting of leather, which prohibit any perſons dwelling ** 
in Londan, the liberties thereof, or within three miles of the ſaid city, oc- 
cupying wet curried leather in their art or occupation, to put forth ſuch. 
leather to be curried, but to ſuch perſons. as are free of the company of 
curriers of the city of London, under pain of forfeiture of ſuch leather, or 
the value thereof; and alſo prohibiting any perſons within the ſaid city, 
or three miles diſtance, to put in any made wares any curried leather, . 
tefore the ſame ſhall be ſearched and allowed by the wardens of the cur- 
Tiers of London, and be ſealed with their ſeal, upon pain of forfeiting for 
every hide or ſkin otherwiſe curried-or employed, ſix ſhillings and eight 
| pence, and the value of ſuch hide or ſkin ; ſhall from and after the ſaid 
twenty-fourth day of June, be, and are by this preſent act repealed and 
made void to all intents and purpoſes whatſoever ; any thing in the fail te- 
cited act or any other act contained to the contrary thereof in any wiſe 
aotwichftandingo-t , 
Seck. 8. Provided nevertheleſs, That nothing herein contained ſhall Privileges of 
extend, or be conſtrued to extend, to leſſen or take away any power or he curers 
privilege given to the ſaid company of curtiers by charter or grant, "yon lf Fac 
far as they may or can uſe or exerciſe the ſame in the city of London or (ened. 
liberties thereof. 13 10 1 by c he 2 n N 
Se,. 9. And be it further enacted by the authority aforeſaid, That this Publick act. 
A ſhall be deemed, adjudged, and taken to be a public act; and be ju- 
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diciatly- taken notice of as ſuch, by all: judges, juſtices, and other pers 
ſons whatſoever, without ſpecially pleading the ſame. -.! 
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mandamus to the biſhop of Londen to 
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N Tondon and'other cities there are lecturers appointed;. as aſſiſtants to- 


the rectors of churches, They are generally choſen, by the veſtry or- 


- Chief inhabitants, and are uſually the afternoon preachers. There are alſo. 


one or more lecturers in molt cathedral churches; and many lectureſhips- 
have likewiſe been founded by the donation of private perſons, as Lady 


Meyer's at St. Paul's, and many others; and it ſeemeth generally, that the 


biſhop's power is only to judge as to the qualification and fitneſs of the 
— 35 not as 15 right of the lectureſhip; as in the caſe of the: 
churchwardens of St. Bartholomew's, M. 12 V. one Fiſhburne left 251. a 
ear for the maintenance of a weekly lecturer, and appointed that the 
jecturer ſhould be choſen by the pariſhioners, and to preach on any day in 


every week as they ſhould like beſt. "The pariſhioners fixed on Thur/doy,. 


and choſe a lecturer every year; and now Mr. Turion being locturer, and. 


the pariſh having choſen Mr. Rainer, the other would nat ſubmit, to the- 
choice, Webel the churchwardens ſhut. Turton out of the church. 


Afterwards the biſhop of London determined in his favour, and granted an- 
inhibition and monition for that purpoſe. But by Holl chief juſtice; a 


prohibition muſt go to try the right: it is true, a man cannot be a lec- 


turer without a licence from the biſhop or archbiſhop; but their power is 


only as to the qualification and fitneſs of the perſon, and not as to the 


right of the lectureſhip; and the eccleſiaſtical court may puniſh the- 


churchwardens, if they will not open the church to the parſon,. or to any 


one acting under him, but not, if they refuſe to open it to any other. 


3-Salk. 87. 1 B. Etc. L. 659, 660. 


But in caſe where there is no fixed lecturer, or ancient falary, but the: 


leftureſhip is to be ſupported only by voluntary contributions, and there: 
is not any cuſtom concerning ſuch election; it ſeemeth that the ordinary 


4 


is the proper judge, whether or no any lecturer in ſuch place ought to be: 


admitted; as in the caſe of the lecturer of St. Ann's, Weſtminſter, T. 16. 


Geo. 2. the court of King's Bench, upon conſideration, refuſed to grant a 
| | grant licence to a lecturer, who ap- 
peared to have no fixed ſalary, but to depend altogether upon voluntary. 
contributions, and where there was no cuſtom and the rector had refuſed- 


bis leave to preach in the church to the perſon now applying. Siran. 1 192. 
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Srar. 13 & 14 Car. 2. e. 4. [A. D. 1662; ini] ® An act for the _ 
vniformity of publick prayers, and adminiſtration of ſacraments, and other 
rites and ceremonies ; and for eſtabliſhing the form of making, ordaining 
and conſecrating biſhops, prieſts and deacons in the church of England.” 


Set. 19. « And beit further enacted by the authority aforefaid; That Leaurer;. 5 


no perſon ſhall be, or be received as a lecturer, or permitted, ſuffered, or 


allowed to preach as a lecturer, or to preach, or read any ſermon or lee- 


ture in any church, chapel, or other place of public worſhip, within this 
realm of England, or the dominion. of Wales, and town of Berwick upon 


Tweed, unleſs he be fitſt approved, and thereunto licenſed by the arch- 
| biſhop of the province, or biſhop of the dioceſe, or (in caſe the ſee be 


void) by the guardian of the ſpiritualties, under his ſeal, and ſhall in the 


preſence of the ſame archbiſhop, or biſhop,' or guardian, read the nine 


and thirty articles of religion mentioned in the ſtatute of the thirteenth £4 
year of the late queen Elizabeth, with declaration of his unfeigned aſſent 13 El. e. 12. 
to the ſame; (2) and that _—_ perſon and perſons. who now is, or heres 
after ſhall be licenſed, aſſigned and appointed, or received as à lefturer,. 

to preach upon any day of the week in any church, chapel or place of 


public worſhip within this realm of England, or places aforeſaid, the firſt | . | 


time he preacheth (before his ſermon), ſhall openly, publicly, and ſo- 
lemnly read the common prayers and ſervice in and by the ſaid book ap- 

pointed to be read for that time of the day, and then and there publicly. 

and openly declare his aſſent unto, and approbation of the ſaid” book, 

and to the uſe of all the. prayers, rites and ceremonies, forms and orders 

therein contained and mins according to the form before appointed 

in this act; (3) and alſo ſhall upon the firſt lecture · day of every mont 5 
afterwards, ſo long as he continues lecturer or preacher there, at the | = 
place appointed for his ſaid lecture or ſermon, before his ſaid lecture or ſer - | 
mon, openly, publicly and ſolemnly. read the common prayers and ſervice 

in and by the ſaid book appointed to be read for that time of the day at which: 

the ſaid lecture or ſermon is to be preached, and after ſuch reading thereof, 


hall openly. and publicly, before the congregation there aſſembled, declare 


his unfeigned aſſent and conſent unto, and approbation of the ſaid book, 

and to the uſe of all the prayers, rites and ceremonies, forms and orders: 

therein contained and preſcribed, according to the form aforeſaid; (4) and 

that all and every ſuch perſon and perſons who ſhall neglect or refuſe to 

do the ſame, ſhall from thenceforth be diſabled to preach- the ſaid, or any | 
other lecture or ſermòn in the ſaid, or any other church, chapel or place - „ "= 
of public worſhip, until ſuch time as he and they ſhall openly, publicly | ] 
the ſaid 


and ſolemnly read the common prayers and ſervice appointed 
and pre- 


book, and conform in all points to the things therein appoin 


| ſcribed, according to the purport, true intent and meaning of this act. 


Ses. 20. Provided always, That if the ſaid ſermon or lecture be to LeQures in 
n e eee ee carbedral r 
be ſufficient for the ſuid lecturer, openly at the time aforeſaid, to de- uche. 


"I 


ffn... CS. 
clare his aſſent and conſent to all things contained in the ſaid book, ac- 
cording to the form aforeſaide. 35 


. 
5%. 


| RET iO ——T—UT— 8 
The penalty Secz. 21. And be it further enacted by the authority aforeſaid, That 
upon perſons if any perſon who is by this act diſabled ta preach any lecture or ſermon, 
e chat all during the time that he ſhall continue and remain ſo diſabled, preach 
Erplaiged by any ſermon or lecture; that then for every ſuch offence, the perſon and 
15 Ca. 2. c. 6. perſons ſo offending ſhall ſuffer three months impriſonment in the com- 
1 7. mon gaol without bail or mainprize; (2) and that any two juſtices; of the 
peace of any county of this kingdom and places aforeſaid, and the mayor 
or other chief magiſtrate of any city or town. corporate within the fame,” 
upon. certificate from the ordinary of the place made to him or them of 
the offence committed, ſhall and are hereby required to commit the perſon 
or perſons ſo offending, to the gaol of the ſame county, city, or town- 
corparite-accordingly. Pk.. ]—tr mm; 
Common Ses. 22. Provided always, and be it further enacted by the authority 
prayer to be aforeſaid; That at all and every time and times when any ſermon or lec- 
eus _— ture is to be preached, the common. prayers and ſervice in and by the ſaid 
© he lee. book appointed to be read for that time of the day, ſhall be openly, pub- 
iurer to be licly and ſolemnly read by ſome prieſt or deacon, in the church, chapel 
preſet. or place of public worſhip. where the ſaid. ſermon or lecture is to be 
-preached, before ſuch ſermon. or lecture be preached; and that the lec- 
turer then to preach ſhall be preſent at the reading thereof. 
Proviſo for Sed, 23. * Provided neverthelelt, That this act ſhall not extend to the 


— 
a * 


ler mon and univerſity, churches in the, univerſities. of this realm, or either of them, 

leclures in the hen or at ſuch times as any ſermon. or lecture is preached or read in 

univerſities, / : . : . 5 | 

| the ſaid-churches, or any of they), for, or as the public. univerſity ſermon 
or lecture; but that the ſame ilcmons and lectures may be. preached, or 
read in ſuch ſort and manner as the ſame have been herętofore preached 
or read; this act, or any thing herein contained to the contrary. thereof in 
any wife notwithſtanding.” 5 „ „ 
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EET, Leta, viſus Franci plegii, is otherwiſe called a law-day. Smith 
de Rep. Ang, lib. 2. cap. 18. and ſeems to have grown from the Saxon 
e, which, as appears by the laws of king Edward, publiſhed by Lam- 

bard, num. 34. Was a court of juriſdiction above the wapentake or hun- 
dred: many lords, together with their courts-baron, have likewiſe leets 
adjoined, and thereby do enquire of ſuch trangteſſions as are ſubje& to 
the enquiry and correction of this court, whereof you may read in Kitchin, 
from the beginning of his book to the fifth chapter, and Britton, cap. 2 8. 
But this court, in whoſe manor ſocycr it be kept, is accounted the king's 


court, becauſe the authority thereof originally belongs. to the crown. 
Kitchin, fol. 6. Dyer, fol. 64. faith,, that this get was firſt derived from —_ 
the ſheriff's turn. And it enquireth of all offences under high treaſon, _ 
committed againſt the crown and dignity of the king, though it cannot 
puniſh many, but muſt certify them to the juſtices of aſſize, by the ſta - JH 
tute of 1 Ed. 3. cap. wt. but what things are only inquirable, and what 
puniſhable, ſee Kitchen in the charge of a court leet, from fol. 8. to fol. 20. 
See alſo the ſtatute 8 Ed. 2. and 4 Inf. fol. 261. Het i Curia priſta ills, 
ſaith Spelman) que inter Saxones ad Friburgos, decanias tenementales pertine- 
Parr The juriſdiction of bailiffs within the dutchy of Normandy; in the 
compaſs of their provinces, ſeems to be the ſame, or very like our leer, 
cap. 4. of the Grand Cuſtomary. Leet comes from the Sax. Let. i. e. cen- 
ſura, arbitrium; or from Letan, cenſere, eſtimare. Quad in bac olim curia 
de damnis eftimbatur inter vicites emergentibus, ut patet in LL, Edw. Conf... 
cap. 10. See Sir William Dugdale's Warwickſhire, fol. 242. 
A court- leet is a court of 'record; having the ſame juriſdiction within 
ſome particular preein&, which the ſheriff's torn hath in the county. 
Finch, 45. % n HEE > HL ETC TERA. 
The ſtat. 18 Ed. 2. Which ſhews of what things the ſheriff's torn and 
court-leet ſhall have conuzanee, does not confine their juriſdiction to thoſe. 
particulars enumerated in the ſtatute, ' 4 . 261. Comp. Fur, 213. 
No man can be within two leets at the ſame time; and in the fame re- 
ſpe; therefore, he who reſides within the precincts of a leet, the lord bs 
whereof doth duly hold his court, cannot be compelled to come to à ſupe-. . 
rior cet, for any purpoſe which may as well be anſwered by his attendance 
at his on lcet; but if a private leet be ſpecially granted for two or three 
articles only, it ſeems that the inhabitſats muſt attend the torn for all 
other matters; alſo a grand leet may preſtribe to oblige a certain number 
of inhabitants in every town within its precinct, to appear at every ſuch 
grand leet, to inquire of ſuch offences as were omitted by the inferior; 
alfo, if a leet be ſeiſed in the king's hands, all who owed ſuit to it ought to 
come to the torn, Sc. alſo the ſheriff's torn, as an overſeer of the leet, is 
_ to inquire whether the tithing be full, and may inquire of the conceal = 
ments of offences inquirable'in leets. 2 Hawk. P. C. 73. and ſeveral au- 
thorities there cited, - e . 
A coutt-leet ſhall be forfeited, not only by acts of groſs injuſtice; but 
alſo by bare omiſſions and neglects, eſpecially if often repeated, and with - 
dut exeuſe. 2 HU . EEE | 
The caption of an indictment in a court leet, ad cur? vil} Franc ples” 
cum cur” baron, Ac. is good, for the words cum cur baron” ſhall be re; * 5 | 
for it ſnall be intended that the inditment was taken by the court, which | | 
alone hath the colour of authority to take it. 1 Salt. 923... i 7 
The not ſetting forth in the caption, whether the court was helden by 7 
grant or preſeription, is helped by the multitude of precedents. 1 Saik. 200. | | 
_ Stewards of courts leet and courts baron, ſhall not take any prafits or wo 
perquiſites, 1 Fac. 1.0 6. Serif © F „ $f et 3 i 
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alſo with ſuch infamous nene to the court in diſctetiun ſhall 
m proper. 1 Hawk. P. C. 190. 
This offence comes under the cognizance of the temporal laws as a 
common nuſance, not only in reſpect of its en ring the public peace, 
by drawing together diſſolute and debauched perſons, but alſo in reſpect 


ps Ess, is punidhuble not 108 by fins ani oe at fue 


profeſſion. of -lewdneſs. 1 Hawk. P. C. 196. 9 
een was indicted for open lewdneſfs, in eie his naked body i in 
a balcony, and other miſdemeanors, and was fined 2000 marks, impri- 
ſoned for a week, ad on bod the ere denen, on =_ _ 


Lg 83 literal 
inal- — + 
£4. 6, 13. It ſignifies alſo. a criminous | | 
otherwiſe 3 — and thew called famoſus libellns : and this 
pigram or other 
h may be ane | 


5 2 07 — N e. — or any copy uf 1 it is 
ivered over to ſcandalize the. ous: we of libellus Fee —— may 


Liber. | 


4 bet is 1s defined: a malicious declamation, expreſſed cicher ic cir ing. 
or writing, or by ſigns, pictures, &c, tending either to blacken the mes 
mory of one who is dead, or the reputation of qne who is alive, and Y 


| 9 W ogy to publick hatred, contempt and ridicule. 1 Hawk. 
T 165. | 
5 "This i 17 of defamation is uſually termed written ſcandal; and ther 
by W an aggravatioo, in that it js 8 to have been = 
upon with coolneſs and deliberation, and to continue longer, and | 
gate wider and farther than any other ſcandal, SG + | Fin 14 2 6ls CHORET 
hunt it is clearly need, that not. only written or printed ſcandal 1 
within the notion of a libel, hut alſo may be applied to any I 
whatſoever, expreſſed either by ſigns or pictures; as by fixing up a 
lows at a. man's door, or elſewhere, or by p ainting him in a ſhamefi 


ignominſous manner, as by oy a, ga man 150 112 wife by a We 
i 0 tice. 56 Co, 125. 


or OO though a ſpecial cuſtom is 4 for ſuch pri 


Kam, 401. 3 Keb. 328. | 
And l ince We cauſe, for which the law 8 ae All of. 


de of this nature, is a dire& tendency of them to a breach of the pub- 


lic ace, by rovoking the parties injured, and their friends and famili 
to 8 of e ee which ir would be rh reſtrain by the pad 
vereſt laws, were there no redreſs from public juſtice for injuries of this 


kind, which, of all others, ate more G4 wy elt; and fince the plain 


meaning of ſuch ſcandal, as is ex preſſed by ſigns or pictures, is as obvi- 


ous to common ſenſe, and as cally underſtood by every common capacity, 
and altogether ny, peering as that which is \ expreſſed 7 writing or. 
1 Printing hy Hal. 


would it not de a criminal? 2 6. 1 „ 
1 Bat Degree of Defamation will amqunt to a Libel 3.4 end wh 


laing 4 refuzite i iz the. Matter and Application of 4 Libel, _ 


| Az every perſon defies to appear pgreeabls.in Efe, and d bg bly 


provoked y ſuch ridiculoys n of Him, as tend to leſſen im 


in the eſteem gf the world, take away his reputation, which, to 1 
men is more dear than life elf: hence it hach beon held, that not only 
charges of a flagrant nature, and 7 75 reflect a moral turpitude on the 
Party, are libeſſous, but allo ſuch as 600 bim in 2 ſcyrfilous j ignominious. 
light; for theſe, equally. create ill blood, and provoke the parties to acts 
reven Th of the prace.... 5 Cv. . 1 Kh, 294... Moor. 
AT: 1 37 . 
ence it hath been held. that words, though. not e ig them- 
ſelves, yet if publiſhed in writing, and tending in rec to the diſcre- 
dit of a man are libelous, whether ſuch os deten we 

only, or perſans employed in a public capacitys in which Jatter e 
are {aid to receive an aggravatian, as they tepd to (candalize the 4 625 | 
ment, for cc flectigg op thoſe who are al pak * the adwipiſtratipa of 
public affairs, X12 dath not only endanger the public peace, 1 all 
other libels do, by ſtir ing up the parties inmedat y concerned” in it to 


Vor. II. No . L acta 


rivate 14 


* 


longer ſize, and that he was made gunſmith to the prince of Wales ; and. 


EY z , - i s 53 & 3 +4 2 tas 1 31 3 
ſaid A. durſt not engage with any artiſt in town, nor ever did make ſuch 


of a leather gun, was charging him with a lie, the word gun being yul- 
words were libellous, and gave judgment accordingly; and herein the 


published in writing, and tending any way to the party's. diſcredit, were 


acts of revenge, but alſo have a direct tendency to breed in the peo 


diſlike of their governors, and incline them to faction and ſedition.  F ard.. © | 
Heb I 2 £- 1 2 ae #341 * EY 1 g 819 5 . *} 2. „ i 3 "Th 
470. Skin. 123.3 Co. 125. 2 Rol. W 86. 1 Hawk. 17 8 940 tun | 1 
„here a perſon, delivered a ticket up to the miniſter, akte ferman, l 
wherein he deſired him to take notice, that offences paſſed n wichour? A 


controul from the. civil magiſtrate, and to. quicken. the civil magiſtrate 
to do his duty, Sc, and this was held to be a libel, though no magi- 


ſtrates in particular were mentioned, and though it was not averred that 


nee 


—— — ” 
” Fs 


the magiſtrates ſuffered thoſe vices knowingly. . 1 Sid. 219, 1 Keb. 773; 
The King v. Pym, . EA TA 1 HON'D eee ws ee 5 I 

A gunſmith, publiſhed an advertiſement in a common news- paper, 
that he had invented a ſhort kind of gun that ſhot as far as others of 4 
former Par agraph, he deſired all gentlemen to be cautious, for that the 


an experiment, except out of a leather gun, as any gentleman” might 
be ſatisfied at the Croſs Guns, in Long Acre, the ſaid B's houſe. And the 
court held, that though B. or any other of the trade, might counter-ad-. 

vertiſe what Was publiſhed by A. yet that that ſhould have been done. 
without any, general reflections on him in the way of his buſineſs; th: b 
the advice to all gentlemen to be cautions, was à reflection on his ho- 
neſty, as if he would deceive the world by a fictitious advertiſement, and 
the allegation, that he would not engage with an artiſt, was ſetting him 
below the reſt of his trade, and calling him a bungler in general terms,” 


and not relative to the precedent matter, and that the words except out 


Te 2 nn Ly . * Sv, DEE Sa N 2 8 
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garly uſed for a lie, and gunner for a liar: and that therefore theſe 


court held, that words, though not ſcandalous in themſelves, yet being 


— — 


actionable, and chat all words were to be conſtrued ſecundum ſubjeFam ma- 
zeriam, and to be underſtood by the court in the ſame ſenſe that others do. 
3 Bac. Ar. 491. Paſch, 4 Geo. 2. in B. R. Harman v. Delany. © 
But though every ſpecies and degree of calumny and detraction of this 

kind are deemed odious in the eye of the law, and puniſhable either by 
civil action or criminal proſecution in moſt caſes, at the election of the 
party injured: yet the court of King's Bench, whoſe juriſdiction herein 

is founded upon the neceſſity of preventing quarrels and ill blood, and 
which deals with this offence as of dangerous conſequence to, and de- 
ſtructive to the peace of this nation, always exerciſes a diſcretionary power 
in granting an information for an offence of this nature, and will; in 
many caſes, leave the party to his ordinary remedy ;. as where the appli- 
cation is made after a great length of time; ſo where the matter complained 
of as a libel happens to be true; ſo where the granting the information 
would be a diſcouragement to learned inquiries; or where the matter com- 


CC 


— ecedboeg 


vo 
- 


plained of was intended for reformation, not defamation, 3 Bac. Abr. 492. 


who in a fermon recited a ſtory out of Fox's Martyrology, that one Gren- 
wood, being a perjured perſon, and a you perſecutor, had great plagues 
inflicted on him, and was killed by the hand of God; whereas in truth 
he was never ſo plagued, and was himſelf preſent at that ſermon and he 
thereupon brought his action upon the caſe, for calling him 2 
perſon; and the defendant pleaded Not guilty ; and this matter being 
diſcloſed upon the evidence, Wray Ch. Juſt. delivered the law to the 
jury, that it being delivered but as 'a ſtory,” and not with any malice or 
intention to yes. th any perſon, he was not. guilty of the words mali- 
ciouſty, and ſo was found Not guilty. Cre. Fac. go, gr. tn 
As to the certainty requiſite in the matter and application of a libel, 
it ſeems to be now agreed, that not only ſcandal expreſſed in an open and 
direct manner, but alſo ſuch as is expreſſed in allegory and irony amounts 
to a libel, and that the judges are to underſtand it in the ſame mannes 
as others do, without any ſtrained endeavours to find out loop holes or 
to palliate the offence, which in ſome meaſure would be to encourage 
ſcandal; as where a writing in a taunting manner, reckoning up ſeveral 
ats of public charity done by one, Wa Lou will not play the Jew, m> 
i 2 Ss jr: FV a 3 1 „„ 6448 Jt RIA 1 22 d 


9 


— 


„ Libel. . 
the hypocrite, and ſo. goes on, in u rain, of ridicule, to inſinuate that 

what he did was owing to his vain glory; or where u Writing, , pretending 

to recommend to one che characters of ſeveral great men for his imitation, 


inſtead of tak ing notice of hat they ate generally eſteemed famous for, 


pitæhed on ſuch qualities as their enemies charge them with the want of; 


as by propoſing ſuch a one to be imitated for his cou „who is known . 
to be a great ſtateſman, but no ſoldier; and another to be imitated for his 


learning, who is known to be w great general, but no ſcholar, &c. which 


With the want of theſe qualities, as if it had directly and expreſsly done 
ſo. 6 Co. 12g. Thot a libel may be as well by deſcriptions and circumlo - 


cutions as in expreſs terms. Popb. 292. Hab. 215. 1 Hawk, P. C. 193-4. 


matory writing expreſſing only one or two lettets of a name, in ſuch a 
mantier that from what goes before, and follows after, it muſt needs be 
underſtood to ſignify ſuch perſon in the plain, obvious, and natural con- 
ſtruction of the whole, and would be perfect nonſenſe if ſtrained to any 
other meaning, is as hi at a libel as if it had expreſſed the whole name 
at large; for it brings th 
juſtice to be eluded by ſuch trifling evaſions; and it is a ridiculous ab - 
ſurdity to ſay, that a writing, which is underſtood by every the meaneſt 
capacity, cannot poſſibly be underſtood by a judge and jury. 1 Hawk. 
P. C. 194. Hurt's caſe. ; | „ 


But it is ſaid, th at no writing whatſoever is to be eſteemed a libel, un- 


leſs it reflect upon ee gn and that a writing full of ob- 
ſcene ribaldry, without any kind of reflection on any one, is not puniſh- 
able at all by any proſecution. at common law but the author may be 
bound to his good behaviour, as a ſcandalous petſon of evil. fame. 

But a ſcandal publiſhed of three or four, or any one or two of them, 
is puniſhable at the complaint of one or more, or all of them. Poph. 


The defendant was charged in an information, with writing a libel 


agaioſt the Proteſtant. religion and biſhops, innendo the biſhops of En- 
land; he was found guilty; and in an arreſt of judgment it was offered, 


that the-biſhops libelled were not Engiiſb biſhops, nor could the innuendo 


ſupport ſuch a conſtruction; but the court took upon them to under- 
Wy ſtand the libel in that ſenſe, and over · ruled the exception. 3 Mod. 68. The 
1 . o |: -* 18 1 „ bi 0 +: 


n information was prayed for publiſhing a paper containing an ac- 


count of a murder on a Fewwi/b woman and her child, by certain Ferws 
lately arrived from Portugal, and living near Broad: ſirees, 'becauſe the 
child was begotten by a Chriſtian ; and the affidavit ſet forth, that ſeve- 
ral perſons-mentioned therein, who were recently arrived: from Portugal, 
and lived near \Broad-ftreet, were attacked by multitudes in ſeveral parts 
of the city, barbarouſly treated, and threatened with death, in caſe they 
were found abroad any more; and it was objected, that no information 
could be granted in this caſe, becauſe it did not appear who in 


> utmoſt, contempt upon the law, to ſuffer its 
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cation of this 


———— ſtate to his preſent maje 
guilty." 3 Bar. Aur. 49 4. King . Oſborne. Trin.'s 


Whether. Proceedings in @ Court of Suſticeiare libelous 3 and — 5 


| — — zudgeas, aud 
their 


| 453 188. 


a Wan eg e Orme, 
ent was exhibited ſor a bel called 
The - Lady's Invention, and alodged to the: ſcandal of feveral ladies un- 
known and after -verdift for the king. pac 
it did not appear who'the perſons | on were; ha yori, ad- 
| that an information. for a:libel: may be i improper, yet 
is deſersedly. puniſhable mw an informat 

demeanor. and that of the higheſt kind: ſuch fort of EN, - 


ef Kite 1 


; erſſarily tending ta: raiſe tumults and diſorders amon g ihre people, and 


inflame e univerſal ſpirit of barbarity 4 a Whole body of 
men, as if | guilty of crimes ſcarce practicable, 2 wholly incredible; and 
in this caſe was cited the caſe af The: King and Fruntlin, where, tho! 


the word mini ters was uſed in the libel, yet by ſuitable averments in 


formation, and proof made of them to the 3 Jury, ound thoſe mini- 
6 ya To fo 
9. 


I it tber any Tom F 4685" phony, ſive Was; nf 95914 
_—_ 8Y 
oy As ifs 1 1 % 3651945 A ih nen Unt 8 1 


It ſeems: eee eee. e eee 4 rente euch. of 
juſtice will make the complaint amount 0a libel ; for it quid bea great 
diſcouragement to ſuitors to ſubject them to public proſecution, in re- 


tele of their applications to a court of juſtice ; and the chief intention of 


law in protubiting perſons to revenge themſelors by Mels, ar any 
e manner; f. un egen ahem. ann entered e | 
thetn to refer the dreiſſon of 
grievances to thoſe hom the law has appointed to detetmine them. 
Dyer 285. 2 laſt. 228. Telv. 127. 2 B ade Neft 944 Haun. 
1 Vent. 23. 1 Hat. F. C. 194. 
Therefore it hath been reſolved, that no falſe or ſeandalous mutder con- 


1 rained i in a petition to a committee af parliament, or in articles of the 
peace exhibited to juſtices of peace, are libellous. 
De 2 Kab. 467. 14. 1 Hawk. P. C. 134. t 8. 


MF; ane 240. bg * 
Alſo it is held, that no preſentment of à grand jury can ol. libel, 


not only becauſe Perſons who are ſuppoſed to be returned without their 
own. ſeeking, and ate ſworn o act im 


ſhall be p to have 
{ates r evidence. for what they do, but alſo becauſe 4 A would be of the ut- 
ill conſequence any way to diſcoura Ee them from 7 „ | 


ith that freedom and eee 't good requires. | Moor, 
"ſs? 1 Hawk. P. C. __ 877 
And it is holden; e. that: -no ee derten es me court To 


which ſuch a complaint ſhall be exhibited will make it a libel; becauſe 


the miſtake of the caurt is not imputable to the porty, but his counſel we 
: dut herein it is ſaid by Mr. Hawkins, that if it 0 


from the ee eee tes <aſe, that a — ones is entirely 


ſhall '\manifeſtly a 


4 


ſecution for a libel, the party cannot juſtify that the contents there 


malice attending the one than the other, 


thro⸗ with. nn 6 character, 


ſhew:of a legal ing, there can be no reaſon» why ſuch: ——— . 


public juſtice ſhould not rather ee the offence than make it). ceaſe 
to be one, and make ſuch ſcandal a good ground of an indictment at the 
ſuit of the king, as it makes the malice of their proceeding a good foun- 


dation of an action on the caſe at the ſuit of the party, whether the court 
had a juriſdiction. ahaha ages not. 2 dene . 4 Cor) 14. 1 Hawk, 


P. C. 194. MR. | | * nn LIES n 
It ſeems: to be aden 8 . in an e or criminal p 


true, or that the perſon upon whom it is made had a bad reputation; 
ſince the greater appearance there is of truth in any malicious invective, 
fo much the more provoking it is; for, as my lord Coke: obſerves, in a 
ſettled ſtate of government the party grie ved ought to complain for every 
injury done him, in the ordinary courſe of law, and not by any means to 
revenge himſelf by the odious courſe of libelling een 5 Co. 1 
Hob. 253. Moor 627. 1 Hawk. P. C. 194. 5 e 

Alſo it ſeems nom ſettled, that no fcandal in dg is any more jolt 
fable i in a civil action brought by the party to vindicate the injury done, 


than in an indictment or information at the ſuit of the crown; for tho in 


actions for words, the law, thro? compaſſion, admits. the truth of the 
charge to be pleaded as a juſtiñcation, yet this tenderneſs of the law is 
not to be extended to written ſcandal, in which the author acts with. 
more coolneſs, and deliberation gives the ſcandal a more durable ſtamps! 
and propagates it wider and further; whereas in words men often in a 
heat and . ſay things which they are afterwards aſhamed of, and 
tho' they ſeem to act with deliberation, yet the ſcandal ſooner dies away, 
and is forgotten z and therefore from the grow degree of miſchief 'and- 
e law allows the party to juſ- 
tify in an action for words, tho“ not for written ſcandal; from whence 
it follows, that the only favour truth affords in ſuch a caſe is, that it max 
be ſhewn in mitigation of damages in an action, and of the fine upon an 
. ndiftment or an information. 3 Bac. Ar. 495. The Ning v. Roberts, 
Mich. 8 Geo. 2. in B. R. agreed per cur. in a Werne hr POIs N N 
Mr. Brantley, recorder of Warwick. e ed * 
rp ſhall be deemed the Author or Compoſer of a Libely a the Pub- 
:  blher ; and bow the Offenders alt be! puniſhed.” 


-k has bee-alteady obſerved,. that a libel may be expreſſed not 1 97 


printing or writing, but alſo by ſigns or pictures; but it ſeems that ſome 


of thoſe ways are eſſentially neceſſary; and it is laid down in Lambs caſe, 


that every perſon convicted of a libel muſt be the contriver, Procurer or 


publiſher thereof, 9 Co. 59; Moor 813. Lands caſ mee. 
It hath been ſtrongly, urged, that he who writes a, libel dictated by 
another, is not guilty of the compoſing and making thereof, betauſe it 
3 that another i is _n author or contriver Aetna ones held, 
that 


* 


that the writing being the eſſential part of a: libel the reducing it into 
og, + inſtance was a; making, and differed from a tranſcrib-, 
ing 3; and, according to the report of this caſe, in 3 Mod. it was held. 
that if one dictates and another writes, both are guilty: of making it, for 
he ſhews his approbation of what he writes. So if one repests, another 


the act are guilty, tho the wound was given by one only Carib, 406. 
5 Mod. 1 63. 10. 167. e King v. Paine. FY7 „%% 8 Ang ra, $1 ? LAKE + Fs 


Alſo it hath: been held, that-tranſcribing and collecting libellous mat⸗ 


ter is highly criminal, though it be not found that the party compoſed or 
4 ATA for hs having it in readineſs for that purpoſe when occafion. 
. or its falling into 
: might „ government. Cartb. 40% 2 Salt. 477. The 
Har. Logo WE Getonrliro Sri . 
5 Ie is ſaid by Holt, Ch. J. that when a libel appears under a man's hand- 
writing, and no other author is known, he is taken in the manner, and 
it turns the proof upon him ; and if he cannot produce the compoſer, it 


1 


is hard to find that he is not the very man. 2 falt. 4199. 
Aud it is ſaid to have been reſolyed by the court, that in libels making 
is the genius, compoſing or contriving is one ſpecies, writing a ſecond 
| ſpecies, and procuring to be written a third ſpecics: and finding a man 

guilty of writing only, is finding him guilty of one ſpecies of making. 
2 Kall. 4 ifs 261448 JJV 
But where in ſome caſes the writing of a libel may be @ lawful or in- 


; Atv FS. 
© A : 


nocent act, as by the clerk that dra wa the indictment, or by a ſtuderit 


who takes notes of it, becauſe it is not done ad infamiam of the party; 
but abſtractedly conſideted, the writing the copy of a libel is writing a 
libel, becauſe ſuch copy contains all things neceſſary to the conſtruction 
of a libel, viz. the ſcandalous: matter, and the writing! and it has the 


ſame pernicious conſequence, for it perpetuates the memory of the thing, - 


and ſome time or other comes to be publiſhed; 2 Salt. 418. 6 

It ſeems to be agreed,” that not only he who publiſhes a libel himſelf, 
but alſo he who procures another to do it, is guilty of the publication 3 
and it is held not to be material, whether he who diſperſes a libel knew 


any thing of the contents or effects of it or not; for that nothing would 


be more eaſy than to publiſh the moſt virulent papers with the 
ſecurity, if the concealing the purport. of them fo 

liſher would make him ſafe: 

1 Hawk. P. C. 199. 


buying of a book or paper containing libellous matter in a bookſeller's 


ſhop, is ſufficient evidence to charge the maſter with the * blication, al- 
N being there, 
or what che contents thereof was; and it will not be preſumed that it 


though it does not appear that he knew of any ſuch 


writes a libel; and a third approves: what is written, they ate all makers 
of it, as all who concur and aſſent to the doing of an unlawful act ate 
guilty; and murdering a man's reputation by a libel, may be compared to 
murdering a man's. perſon, in which all Who are preſem and encourage 


uch hands aftet his death as may publiſh it, 


the m an illiterate pub- 
in diſperſing them. 9 Co. 39. Moor. 627, 


And on this foundation it hath been conſtantly; ruled of late, that the 


391 


nn ſold ther 


walice, amounts not to a . ger ee of i 50 Co. 30. Moor aun fer 1 Halt. 


ere by a See maſtor moſt; egg 

Sl. any . of this kind in his excuſe; prove it. The King v. Nut, 
I. 2 Gre. 2. Jo ruled on evidence at Guilaball per Raymond Chief Juſtice, 
The reading of a libe} in the preſence of another, without knowing it 
before to be a; libet, or the laughing at a bel read by another, or the 
ſaying that ſuch @ Hbel is made of J. S. whether ſpoken with or without 


wy. 


P. Can dr en 
11 A is is held, that be who repouts: part of bet in a rerfiment, with 
out any malice or purpoſe of defamation, is no way — but of 


this Hawkins makes a doubt, for that jeſts of this kind are not to be en 


dured, and the injury to the reputation of the party grieved is no way 


| bw tons by-the merriment of him who-makes ſo light of it. Moor i 


1 Hawk. P. C. 7960. inn An in 46345; 3 l ; 
But it deco Ve ugpbrd, if bew hac'eichev rend a nbel himſelt, _ 


hath heard it read by another, de after wards maliciouſiy read or reprat 
any part of it in the preſence of others, or lend or ſhew it to another, he 


. of an unlawful re of it. Moor 613. 9 Go. 59. 1 Hawk.. 

C. 199. | as 
It is faid by my lord Cole in We taſe of De Ibelli fn, to 4. nur 
reſolved, that if dne finds a libel (and would keep himfelf out of danger) 


if it be compoſed againſt a private map, the finder may either burn it, 


or preſently deliver, it co a magiſtrate ; but if it concern 4 magiſtrate or 
other public "perſon, the finder might preſently deliver it to a 8 
to the intent that by examination and induſtsy the author r ound 


out and puniſhed. 5 Co. 1253 


It ſeems to be u matter of Hout, whether choſending agb had Jotter, 
filled with provoking language to another, will bear an actiom as for a 


bel, becauſe here is no publication; but it ems to be clearly agreed, 


that the ſending ſach letter, without other blication,' is an offence of a 
ic nature, and puniſhable as ſuch, inaſmuch as it tends to create ill 
lood, and cauſes a diſturbance of the pubhe' peace; and if the bare 


making of libel be an offence, whether it be pubhiſhed or not, as it 
ſeemeth to be holden, ſurely the ſending of it to the party reffected on 


muſt be a much greater offence.” 4 Inf. 480. 3 Inft. = "Hob. 62. 215. 
12 Co. 34. Fepb. 136. Nam. 401. Ei 18g. 1 Keb. 9 1. * 4 56, 
Skin. 123. * f + uf 4645 37-8} 3645-74 
And on this foundation the court ef Kings Bench granted an inforcte- | 
tion againſt a To for ſending an abuſive" letter to Mr. Bernayditon, 
therein calling bim taſcal and foo focf, although be ſwore chat he wrote this 
to the party himſelf, and never made * public; being only a piece of 
riva ate reſentment but the court held, that this method provoked per- 
$ 10 duelling, that the writing and: ſending was a good publication, 
and that the intent of the party ſhall hot be explained by himſelf. 8 Rac. | 
Pal be King v. Pillborough.” Mb 5. "Geo: 2. in B. R 
If one deliver a paper full of refleftions on any perſon 2 


| petition & co a committee ef parliament, to a perſons encept the 


members 


S . 
3 
* be”. 
4 
7 ty, E. 
þ . 1 1 5 : : : . 2 % * 
S ; - 43:4 4 x 2 2 4 2 on 5 "YN 
- : « | 1 
; - v4 4 : 
. > 
= * 
o 8 5 5 4 ; * "Re 4 2 5 ; 
8 . 13.9 53 2 8 i N * 
* „ * . N . 
* 
4 4% 24 & b : 
9 485 4% 4 . 


es big 88 bs may ** onen as W publiſher. fs libel, - {141 98 
CO ſpect of fuch e among thoſe who bavemnothing todos 

7 Wini 1 Sand. 1 240. 1 Sid. 44. 1 Keb. Dd one 
But it hath CEE eld, that the bare printing of a petitian to as com- 


mitter of parliament (which would be 4 libel againſt the party complained "y irs bikes 


ol 
* 


of, if it were made for any other purpoſe than as u cmplaitt im a ci.4%] 
juſtice,) and delivering copies thereof to the members of the com- e 

nee, ſhall not be looked upon as the publication of a 8 inaſmuch 5 

as it is juſtified by the order and courſe of ror pg, in parliament, 

a of the king's court will take Judi notice. F. G. ne 

and the authorities ſupra. 553 1 
There can be no doubt hut that 4 perſon- 1 e e bn 5 at oF 

is ſubject to the action of the party injured, in which damages hel pve 

recovered 3 and that being convicted on an indictment or information, Ip . 
alt pay 0 ch fine, and alſo ſuffer ſuch corporal pun iſhment as to the court 6:4 Fa 

diſcretion ſhajl' ſeem proper, according to the ' beivouſneſs of the crime, 236: 8675 

and e of the A ae Car: ee ! Pact 6 
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C Ar. 1 Eb 6. 12. LA D. 1558 Init) a 5 aa : againſ the 
kJ deceitful uſing of linen cloth. „„ 
4 Where certain evil-diſpoſed and deccitfol 44 neo to 55 1 0 The aan 
ang into their hands great ſtore of linen cloth, do uſe to caſt. t 1 8 en- 
= of cloth over à beam or piece of timber made for their: Pur %' both. 


ul "ofin 


and do by ſundry devices rack, ſtreteh and draw-the ſame-both: of of linen 
bh and breadth :* and that done, do then with hattledoors, pieces of 

timber and wood, and other things, ſore beat the ſame, ever calling © 
thereupon certain deceitful liquors mingled: with cbalk and other lik 
things, whereby the ſaid cloth-is not only made to ſeem much finer 
thicker to the eye than it is indeed, but alſo the threads thereof be . 
and made weak; that after three, or four waſbings it. will ſcarcely, bold by | 
together, to the great deceit; hingrance and loſs of dhe ſobjeRts. of this ” 
realm; 8 2) Be it therefore enacted by the authority of this preſent parha- The A 
ment, Thar if any perſon or perſons, ſnall hereafter willingly uſe or for &<cbing 


cauſe to be uſed: the aforeſaid deceirs, or any other act or acts, mean or r 4 
means, to, in or with any kind of linen cloth, whereby: the ame ſhall Wet” hey 
deceitful or worſe, to and for the good uſe thereof ;- chat then by ſaid” 417 
cloth ſhall be forfeited; and the offender therein to be puniſhed W wile f * 5 2 
| 


| wont! impriſonment at he —— and hall f | 
Vor. f A 5 M 2 ys fine w 11 | Il 


% 


* 


. 
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: b 3 3 4 „ 8 . 1 
fed for bis or their he juſtices, before whom he 


5 or they ſhall be condemned, according to the tenor of this act. 
| What joſtice: Sad. 204% And be it further enacted by the authority aforeſaid; That 
may bear and All andl every the juſtices of oyer and determiner, and juſtices of aflizes in 
offences a-. all their ſeſſions, and, all juſtices of peace in every county and place of 
|  forelaid, this realty, or three of them at the leaſt, whereof one to be of the guorum, 
dall have full power and authority to enquire, hear and determine the 
offences aforeſaid in their ſeſſions, by information, indiẽtment or upon 
| the traverſe of any preſentment or indictment found before the ſaid ju [- 
1 tices, or any of them. N Jͤö;*—ṽ WI RT 0 ol 
In what fort | Ska. 3. And be it further enacted by the authority aforeſaid, That 
he that ſeizeth if any perſon or perſons, ſhall at the next ſeſſions of the peace after the 
an offender's ſaid ſeizure; (to be kept within the ſhire, or place where the ſeizure was 
purſue bis ſuit made, or before: two juſtices of peace, whereof one to be of the quorum: 
agaioft him. make. due information of the offence and of the ſeizure of the ſaid cloth ; 
2) orfelſe ſhall procure the offenders to be thereof indicted at the ſaid 
next ſeſſions after the ſaid ſeizure; (3) and ſhall alſo be bound before the 
ſaid juſtices by recognizance or obligation, to the uſe of the queen's ma- 
jeſty, her heits and ſucceſſors, in ſuch form as the ſaid juſtices, or any of 
them ſhall think meet for the greatneſs of the matter, and to purſue the 
fame matter with effect, and to give evidence as of right appertaineth, 
. and alſo to pay and give the moiety of all that he or they ſhall ſo recover 
*  _- — and receive, to the ſheriff or other accomptant, to the uſe of the queen's 
majeſty, her heirs. and ſucceſſors z (4) and the one half of all the for- 
feitures and fines of and for the premiſſes, to be unto the queen's majeſty, 
her heirs and ſucceſſots, and the other moiety to him or them that ſhall 
make information, or procure indictments of and for the premiſſes, and 
ſmall follow the ſame with effect. e ones OT 
.Certificate of Ses. 4. And further, be it ordained; and enacted by the authority 
the eſtreat in- aforeſaid,” That the juſtices before whom any ſuch offence ſhall be tried, 
to the exche- ſnall certify the ſame: by their eſtreat into the exchequer, at the leaſt 
Aer. '» yearly at Michae/mas, as they be bound to do other their eſtreats ; and 
| upon that certificate, the barons of the exchęquer to have full power and 
authority to make proceſs for ſo much thereof as by this eſtatute ſhall - 
appertain to the queen's: majeſty, in like manner and form as they only 
do for any other-fines and americaments ſo certified before them.“ 
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_ "STAT. 16 Car. 2. c. 18. LA. D. 1663. Jatitnied] : An act for encou - 
._ raging the manufactures of making linen cloth and tapeſtry.. 
1 The inconde- Whereas vaſt quantities of linen cloth, and other manufactures of 
1 - nienceby im- hemp and flax, and of tapiſtry-hangings, are daily imported into this 
| porting ſo- kingdom from foreign parts, to the great detriment and impoveriſhment 


. reign nagen thersof, che monies and quick-ſtock of this kingdom being thereby daily 


als of linen 


and tapiſtry- exhauſted and diminiſhed, and the poor thereof unemployed, : while the 
| Havgings, materials for the making of ſuch hangings are here more plentiful, and 
better and cheaper than in thoſe places from whence they are: imported 4 

| 1 anc 
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nd flax and hemp might be had here in great abundance, and very good, 
if d ſetting ip the manufactures of ſuch commodities as are made there- 
of, it would be taken off the hands of ſuch as ſow und plant the ame? 


by and with the advice and conſent of the lords ſpiritual aud t ral, 


and commons in this preſent parliament aſſembled,” and by the a0 1 


thereof, That from and after the firſt day of October next enſuing,” 


gratuity for the ſame, in any place of England or Wales, privileged or un- 
privileged, corporate, or not corporate, to ſer, 1 and exerciſe the trade, 
1 or myſtery of breaking, hickling or dt 

as al 

making, whitening or bleaching of any ſort of cloth whatſoever made of 


hemp or flax only: as alſo the trade, occupation or myſtery of making ga. 
of twine or nets for fiſhery, or of ſtoving of cordage ; as alſo the trade, Making of 


1 


occupation or myſtery of making any ſort of tapiſtry-hangings; any law, GO 
A gin 


_ wick upon Twe 0 

and ſupremacy before two juſtices of the peace | 

| who are hereby authorized to adminiſter the ſame, enjoy all privileges fu 
_ whatſoever as the natural. born ſubjects of this Kingdom, TO 02 


ſtatute or uſage to the contrary in any wile nord ieee 


Sec. 3. And all foreigners that ſhall really, and bens fide ſet up and Foreigners 
uſe any of the trades and manufactures aforeſaid, by the ſpace of three 
years in this Ringo of England, dominion of Wales, and town of Bur- 
, ſhall from thenceforth, taking the oaths of allegiance vileges = 

{Ki unto their dwellings, 2 


Seck. 2. For the encquragement therefore of thoſe mandfactures, Be Racou 
it enacted, and it is hereby enacted by the king's moſt excellent majeſty; 88 


ſhall and may be lawful for any perſon or perfons whatſoever, native or 
foreigner, freely and without paying any acknowledgment, fee or other 


1 : 


by 


© # 
: 


| ſſing of hemp or flax; e 5 
o for making and whitening of thread; as alſo of pinning, weaving, tion of mr 


fing and nſin 
of hemp at 
flax 


8% 


Bs 


„ 


bjects. 


enjoy all pri- 


ry 
_ 


th of alle. 
iance and 


Se. 4. And it is hereby enacted and declared, That ſuch forei | "Ys Pg 


* 


' ſuing, and no longer.. BF: 
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as ſhall exerciſe any of the trades aforeſaid by virtue of this get, Mall not 

at any time be liable to any other or greater taxes, payments or impoli- - 

tions, than ſuch as are or ſhall be paid by his majeſty's* naturaE-born - 
ſubjects, unleſs in caſe they ſhall uſe and exerciſe merchandize into, and 
from foreign parts; in which caſe they ſhall be liable to pay ſuch cuſtoms | 
as have uſually been paid by aliens during the ſpace of five years nent en- 


Sar. 17 Geo. 2. c. 30. [A. D. 1744. Intituled] ** An att for the more” 


effectual preventing of the affixipg of counterfeit ſawps to foreign or © 


other linens,” © ; 3 


4 
+ 


_ , « Whereas certain ſtamps are required by law to be put upon linens 
made in Scotland and Ireland, the better to aſcertain the quality of ſuck 
manufactutes: and whereas of late years there has been'a practice to 
- counterfeit ſuch ſtamps, and affix the ſame to foreign linens, in order to 
vend them as the manufactures of Scotland and Ireland, to the groſs de- | 

 ceir and impoſition of the buyers, and to the great diſcredit of the aid 


RE” 
ti. Hes 


_ manufactures: and whereas there has alſo been a practice, when linens 
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the ſaid linens, and chen to affix counterfeit ſtamps thereto, in order to 


! — ; 


the king's moſt excellent majeſty, by. and with the advice and conſent of 
the lords ſpiritual, and temporal,. and commons, in this preſent parliament 


vend them as linens duly, ſtamped: for remedy whereof, be it enacted by 


Penalty'6n x aſſembled, and by the authority of the ſame, That if any perſon, or per- 


putting-couns ſans ſhall, after the twenty-fourth day of June, one thouſand ſeven hun- 


ter eit Kamps Jred and fourty-four, affix, or cauſe, or procure to be affixed any ſtamp 


on foreign | ce” ba bob {of x X * | 2 * ; 
Imens; 5 or ſtamps, in imitation of the ſtamp or Wale OL upon. the linens of the 


manufacture of Scotland or Ireland, or any 


ee ee 


this kingdom, ſuch perſon or perſons ſo offending, ſhall for each and 


every ſuch offence, being convicted thereof, in the manner herein after 
mentioned, ſeverally forfeit the ſum of five pounds for each piece of linen 


und packing ſo ſtamped, or cauſed or procured to be ſtamped ; and if any perſon or 


vp, or expoF- perſons ſhall, after the ſaid twenty-fourth day of June, ſell, expoſe to 


0 a ſale, or pack up for me rn ed linens, knowing them to be ſo 


ſion or perſons ſo offending, and being thereof convicted. in the manner 
berein after mentioned, ſhall forfeir the faid linens, and the ſum of five 


pounds for each piece thereof ſo fold, expoſed to ſale, or packed up for 


Fenelty on fale, as aforeſaid; and in caſe any perſon or perſons ſhall, after the 
hxing coun- twenty - fourth day of June, affix any counterfeit ſtamp or ſtamps upon any 


terfeit ſtamps 


en Jeb or linens of the manufacture of Great Britain or Felgud, in order to vend 
Triſh linens; the ſame as linens duly Ramped, ſuch perſon or perſons ſo offending, and 


1 being convicted thereof in the manner herein after mentioned, ſhall for- 
fit the ſam of five pounds for every piece of linen ſo-ſtamped as afore- 
and packing ſaid and in eaſe any perſon or p:rſons ſhall, after the ſaid twenty-fourth 


up, orexpoF day of June, (ell, expoſe to fale, or pack up for ſale, any ſuch, linens, 


ing them to 


Gale. knowing the ſame to be ſo ſtamped as. aforeſaid, ſuch perſon or perſons ſo 


. offending, and being thereof convicted, in the manner herein after men- 
tioned, ſhall forfeit the ſaid linens, and the ſum of five. pounds, for 


each Fe thereof ſo ſold, expoſed to ſale, or packed up for ſale, as 


afore 


Offenders 9 Sell. 2. And be it further enacted by the authority aforeſaid, That 
be convicted it ſhall and may be lawful for any one or more juſtice or juſtices of the 


on oath of one 


witneſs belose PEACE for the county, riding, diviſion, city, town, or place, where any 
a juſlice, Offence ſhall be committed againſt this act, to convict the party or parties 


_ offending, upon the oath of one or more credible witneſs or witneff. s 
| (which oath ſuch juſtice or juſtices are hereby impower.d and required to 


Penalties to adminiſter) and upon ſuch conviction to grant a warrant Or Warrants, un- 
by recovered der his or their hand and ſeal, or bands and ſeals, to levy and recoyer 
1 the ſaid reſpective penalties and forfeitures by diſtreſs and fale of the of- 
fenders goods and chattels, W the overplus, if any there ſhall be, 


after dedocting the charges of ſuch diſtreſs and ſale, to the owner or 
To: want of Owners thereof; and in caſe no, goods or chartels" of the party or patties 


_ ceiltre(s offen- ſo offending can be found, or there ſhall not be goods or chattels ſuf- 


der to ſuffer 


Phiſh {ets ah ficient to pay ſuch penalties and forfeitures, any one or more of ſuch juſ- 


impriſoa - tices of the peace mall, upon proof thereof made upon oath (which oath _ 


ſtamped as aforeſaid, as the manufacture of Scolland or Ireland, ſuch per- 
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_ city, town, or place, where the o 


and required to actcalniſies). 


4 7 e we. 
b fon a yi ſal U. the 6 5 or 1 * — who ſhall have the execu - 


tion of the Warrant or Warrants for levyt ſuch” diſtreſs, commit the adi get; 
party or parties offending to the | of « oe county; riding,” diviſion, .. 0 pany 
ence ſhall be na there to re. 

main without bail or mainprize for the ſpace of fix months, unleſs ſuch 
enalties and forfeitures ſhall be ſooner” paid and ſatisfied; which ſaid Penalties to 
penalties and forfeitures ſhall go and be applied to the uſe of the informer 89 to the in- 


former, de- 


or informers, firſt deducting out of the ſame the ſum of two ſhillings in 4 din 3 


* 


whitened, bowked, bleached or dried in 


Ny 


the pound, to be paid to the conſtable or other officer reſpeRively,* who the pound for 
ſhall execute the warrant or warrants 1 0 i _ hat en 1 ae. 
e and orfeituten. e 1 n 


A 
4 =. ed uh 
# 1 


Stat x8 Ge. 2. 4 37. 14 205 1743 | 4] «An wy for He moe 
"effeftually preventing the ſtealing of linen, fuſtian, and cotton goods and 
Wafes, in Buildings, fields, grounds, and e veg the pricing,” 
"FOO bleaching, or drying the fame.” 75 15 5 1 | Ee 25] 

. Whereas many” doubts and difficulties have aikeo upon 1 We 4 8 
tion of an act paſſed in the fourth year of the reign of his preſent-majeſty, c. 16. 
intitüled, „ An 4. event the i the Jeng of linen, ' fuſtian, 'fuſftian, amd cotton. goods | 
"and wares, " from\fiel „ 27 places, uſed for whitening, Blaach- 
ing, of drying the en Fj in n the ſaid act dothᷣ not expreſs and men- 
tion, with ficient certainty, the reſpective goods and wares, the ſteal - ; 
ing whereof from the reſpective places therein mentioned and deſcribed, 
is by the ſajd act intended to be prevented, whereby the-good and whole. 
ſome ends propoſed by the ſaid act have in a great meaſure been fru: 
trated, and by means thereof, many of his majeſty*s good fabjefls hape 
been greatly y njured in their properties, and put de wer) great expences n: 
and charges i watching the ſame, which nevertheleſs hath hitherto __ 
Proved ineffectual: for remedy whereof, and for the more 1 . 
preventing of thefts, frequently committed in ne 4 fields, grounds. 
and other places uſed for babes whitening; bleaching, or drying of Y 
| linen, fuſtian, and cotton 5 Yon $ or wares fot the future; may it pleaſe 
your majeſly, that it may be enacted; and be it enscted by the; King's N 
moſt excellent majeſty, by and with the advice and conſent; of the lords 
F iritual and temporal, and commons, in this preſent parliament, afſem- 

bled, and by the authority of the ſame, That all and every perſon and Wissen 
| perfons, who at any time after the firſt: day of June, one thauland ſeven IH 

undred and forty e, mall by day or night telonicuſly Real any linen, ed, * 755 
fuſtian, callico, ebtton, cloth, or cſoth worked, woven, or made - any voy PRES 
cotton, or linen yarn mixed, or any thread, finen or cotton yarn, inen Ni 
or cotton tape, incle, filleting, 1 or a ed, or linen, . fuſtian,. or.cot-. 
ton goods or wares whatſoever, laid, placed, or expoſed. to be Printe. 

fr; lands, ' fields, or grounds, bowki Fr: 11 r 
croft, lan elds, or 8. ng · 0. rying houſe, printing- 
bound or other building, N þ or pic, made 5 f by any ns; „„ 


4 4 printer, 


or ſhall aid or ing, bomking, bleaching, n the fame, to the value of ten 
Fe 


mall be guilty/is- and ate hereby declared to he guilty of felony, and every ſuch offender 


The court ſeas; it is en ee ee in epery ſuch cafe, it ſhall and 
- « ; 5 4 dc : : 14 } . 


to be tranſ- * 0 OL Bl 
ported for 14 againſt ſuch offender or offenders, as in the caſes 


doch offen- Seff. 3. . And be ite further nated. by the authority aforeſajd,. That if 
ders breaking any ſuch offender or offenders aforeſaid, who ſhall be ſo ordered for Nr. 


This ad to Sef, 4. And it is further enacted by the authority aforeſaid, That 
dommebce this act ſhall be deemed to commence. from the ſaid firſt day of June, in 

1 al the year of our Lord one thouſand ſeyen hundred and forty-five z and 

Geo. 2. e. 10. from that time the ſaid ad made in the fourth year of the reigu of bis 


1. 


91 4 
C 4 * 


printer, xhitſter, oroftet, bowkeęr, or bleacher, for printing, whiten- 


to commit a”. q 
ſuch offence, Procure any other, perſon ot perſons to commit an 
I ſhall buy or receive any ſuch goods or wares ſo ſto 


ſhall wilfully 7 maliciouſly hire or 
ſuch offence, or who 


| en, knowing the ſame 
to be ſtolen as aforeſaid, | being lawfully: convicted thereof, ſhall be, and 


of felony, and (hall ſuffer death, as in,cales; of felony, without benefit of clergy; any 
aber death. ſaw or uſage to the contrary notwithſtanding 
Se 2. Frovided always, That in caſe the judge or court, by and 
before hom any ſuch offender or offenders ſhall be tried and convicted, 

ſhall think it reaſonable, upon the circumſtances of the caſe, that ſuch 

offender or offenders, or any of them, inſtead of ſuffering death, ſhould 

be ttanſported to ſame of his majeſty's 17 875 or plantations beyond the 

ich judge or court, and he or they ſhall here- 


„ 
2 
11 
— 
1 


may oder, An 1 ful and fc f 
eee by Have ull —— and authority, inſtead. of Lig e of death 
d „ as aſes of felony, without be- 

years... nefit of clergy, in manner herein before directed, to order ſuch offender 
or offenders, being tried and convicted as afotgſaid, to be tranſported to 
any of his majeſtys colonies or. plantations in ngriga, for the ſpace of 
fourteen yeats, upon the like terms and conditiqns, and by the ſame 

ways and means, and in like manner, as any, other. felons. may or are to 

be tranſported to any of his majeſty's ſaid colonies or plantations, by 

force or virtue of any law for that,-purpoſe- nom in force; any thing in 

this act contained to the contrary natwithſtanding. ay 


gaol, or re- portation by, or by virtue of this act, ſhall break gaol, or. eſcape there- 
ſuffer de vt * ng or ſhall OTE OX be 4 within 
- any part of this kingdom of Great Britain, without ſome lawful cauſe, 
before the expitation of the ſaid term of fourteen years, for which ſuch 
offender or offenders ſhall be ordered to be tranſported as aforeſaid; that 
then, and in ſuch. caſe, all and every ſuch offender or offenders, being 
- thereof lawfully oonvicted, ſhall ſuffer. death as felons, and have execu- 
; — eee againſt them as perſons attaiated of felony, without benefit 
of clergy.. | an,, * 


and the a 


preſent majeſty, vinticuled, An ab 10 preuent the ſtealing of linen, fuſtian, 
and cotton goods and wares, from fields, graunde, and other places, uſed. for 
 , whitening, bleaching or drying the ſame, ſhall-be,. and is hereby repealed.” 
Sr. 18 Geo. a. c. 360 STAT, 21 Geo. 24 c., a6. STAT. 32 Gg, f. C. 32. 
and STAT. 4 Ci 3 c. 37. der theſe arts under fili Cambvricks,. . 
e 0 ene ee 
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| divers abuſes committed on the Lord's Day, called Sunday 


holy keeping of the Lord's day is a principa 
which in very many places of this realm Huth been, and now is'prophaned the Lord's 
and neglected by a diſorderly: fort of people, \in>exerciſing and frequenting day. 


«exerciſes and paſtimes upon the Lord's day i and 


3 ſhall be Fig yen IP. 5). and that any one juſtice of the peace of the 7am, 
county, or the chief © 


the ſaid juſtice or chief officer or officers ſhall by virtue of chis act have au- 
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Foraſmuch as there is nothing more acceptable to God Cod itn the true and There ſhall be 


fincere ſervice and worſhip of him e e to his holy will, and that the 20 B 
part of the true ſervice of God, Ne yp 


bear-baiting, bull-baiting, interludes,* common 42 and other'unlawful 
that many == ds 

bloodſheds, and other great inconveniencies have grown by the re 1 2 
concourſe of people going out of their own pariſhes to ſuch difordered'and 
e exerciſes and paſtimes, negleRing ine ſervice both in their own = 

riſhes and elſewhere; (2) Be it enacted by the king's moſt excellent ma- Unlanfol | 
Je 1 5 the lords ſpiritual and temporal, and the commons in chis preſent e e and 
parliament aſſembled, and by the authority of the ſame, That from and b an Loy. 
after forty days next after the end of this teffion of patliament; there ſhall l day forbidden 
be no meetings, aſſemblies, or concourſe of people out of their own e 
riſhes on the Lord's day, within tflis realm of Evgland,” or any the domi. Wagens 
nions thereof, for any ſports or paſtimes nee ie anybear- 


baiting, bull-baiting, interludes, common plays,” or- other unlawful exer- 
ciſes and paſtimes, uſed by any petſon or perſons within-their'own ſhes, 


(4) and that every perſon or perſons offending in any che premilles, ſhall x 
forfeit for every offence three ſhillings and'four pence, the ſame"tb de em- » 
ployed and converted to the uſe of the poor of the puri Where ſuch offence : 


— 


cet or officers of any city, horough, or to wm cor - mall forf 
rate where ſuch offence hall be committed, Upon his or their view, or 35. 4d. to the 
confeſſion of the party, or proof of any one or more wirneſs by oath, which a tho; 


} 7 


_thority to miniſter, ſhall find any perſon offending in the premiſſes; che fad. 
5 June or chief officer or officers ſhall give-wartant ag his or cheir — Aker ; a | 
and ſeal, to the conftables and churchwardens of th the — 01 ſhes dan by Pur 
where ſuch offence” ſhall be committed, to yy the 15 5 be jlis, be 
. aſſeſſed, 17 way of diſtreſs and fale of the Sean ef every fas * 
rendring 


15 


2 ; "I 
— 


5 i ͤ˙»ö ß 
| &c. may lery rendring to the ſaid offenders the overplus of the money raiſed of the ſaid 
the penalty, goods fo.to be ſold 3 and in default of ſuch diſtreſs, that the party offend- 
Lag ing be ſet publickly in the ſtocks by the ſpace of three hours; (6) and that 
| i any man be ſued of impeached for execution of this law, he ſhall and 
| General iſſue. may plead the general iſſue, and give the ſaid matter of juſtification in evi- 
limitation ef dence: (7) Provided, that no man be impeached by this act, except he be 
this aQion. called in queſtion within one month next after the faid offence committed: 
The ecctefiaf- (8) Provided alſo; that the eccleſiaſtical juriſdiction withim this realm or 
tical juridic- any the dominions thereof, by virtue of this act, or any thing therein 
ary wy * contained, ſhall not be abridged, but that the eccleſiaſtical court may 
sed. . DTS a % T $i 
'* . puniſh the ſaid offences, as if this act had not been made. (9) This act 
” to continue until the end of the firſt ſeſſion of the next parliament, and no 
longer. 3 Car. 1. c. 4. Continued until the end of the firſt ſiſſion of the neut 
So us /rper continued by 16 Car. L. c. 4. and enforced by 29 
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%% d cal ohne Phi Hee dion doth 
Sar. 29 Car, 2. c. 7. [A D. 1676, intituled] - An act for the better 
obſervation of the Lord's day, commonly called Sunday. g. 

For the better obſervation and keeping holy the Lord's day, com- 
monly called Sunday; (2) Be it enacted by the krog's moſt excellent 
majeſty, by and with the add ice and conſent of the lord's ſpiritual and 
temporal, and of the commöns in this preſent parliament aſſembled, and 
3 Car, 1. e. 1. by the authority of the ſame, That all the laws enacted and in force con- 
cetnisg the obſeryation of the Lord's day, and R church 

l thereon, be carefully put in enecution: (3) And that all and every perfor 

- - "arid perſons whatſoever, ſhall on every Lord's day apply themſelves to the 

Hobſervation of the ſame, by exercifipg themſelves. thereon ia the duties of 

Fradeſmen, piety and true religion, publickly and privately; (4) and that no tradeſ- 
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None ſhall ſum of fe ſhillings; (6) and that no perſon. or perſons whatſoever, ſhall 
<ry.oriexpoſe. publicly cry; thew; forth, or expose ro ſale, any wares, merchandizes, 
to elende {2 uit, herbs, goods or chättels whatſoever, .upon.the Lord's day, or any 
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the peer of the county, br hiexd-offites, er forme} Peace. ite for 
the city, borough or town Corporate Where the fact ſhall be committed; 28 dy 
(3) pon pain that every perſon ſp offending, ſhall forfeit and loſe" we ſum 2 48 
vf five ſhillings for every ſoch offence. (4) And that if auy perſon" of. 9 4 
fending in un of the prémniſſes, fall Be therebf convicted before” any juſtice f. 

of the peace of the chunt qt the chief officer'or officers; "or'any jultice's 
peace of or within any city, börough or town corporate Where the fad „ the = 
offence ſhall be committed; upon his Ur their bie, Or confelion of the be 
party, or proof of any one or ve irs oy eee the fad ju. 
ices, chief officer or officers is by this act authorized to adminiſter) the 
faid juſtice, or chief officer or bfffcers mall give Warrant under His or their The penah y, 
hand ant ſeal, to the conſtables of church wardens of the pariſh' or Pariſhes how to be 
where ſuch offence (hall be committed, to ſeize the ſaid goods cried, ſhewed ved, 
forth or put to ſale, as aforeſaid,” and to fell the fame, and to levy the ſaid 
_ other forfeitures or penalties,” by way of Uiſtreſs and ſale of the" goods" of 
every ſuch offender diſtrained, rendring to the ſaid offenders the overplus 
of the monies raifed thereby 59 and. in defau ch diſtreſs, or in caſe x, cal of in. 
_ - of inſufficiency, or el id-ofendet ta pay the ſaid forfeitures ſufficiency, 
- or penalties, that then the party ing be ſet publickly in the ſtocks the offender. 
by the ſpace of tyo hours, (6) And all ang fingular the forfeitures or pe- e fe 
nalties aforeſaid, ſhall be imployed and · vonverted to the uſe of 'the'poot The forfer- 
of the pariſh where the faid offences ſhalt be committed; ſaving only that tares, how © 
it ſhall and may be lawful to and for any ſuch Juſtice, mayor Sr head! of. d diſpoſed of. 
ficer or officers, but of the ſaid” forfeitures or penaltieses rewird' any per- | 
fon or perſons that ſhall inform of aty*offetice Against this jt ven wi 
to their diſeretions, ſo as ſuch reward exceed not che third part of the fors 
| \ 
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© Yeitures'or penaities.* 7 ob 40 þ 0 %«⁵§¹Xd4K„ 
Se. 3. Provided, That nothing in this act contained, ſhall extend to A prorisos 
the prohibiting of dreſſing of meat in families, or drefſing%or\elling of for private fa- 
meat in inns, cooks ſhops, or vittualling-houſes, for! ſuch as other wit den, wa- 
cannot be provided, nor to the crying or felling of milk before nine of the xc. © 
clock in the morning, or after four of the — this afterndon. | 
Ses. 4. Provided alſo, That no perſon or perſotis hall be inipeached; The profece- 
proſecuted or moleſted for any offence before · mentioned in this t, wnlch tion to be 
2 [they ee proſecuted'for/theſume within de Ape lter che ae Zn en 
commi et „ 1 — 1 nn | MA Oi #34 4 20 AS i} days. 
Set. 5. Provided, and be it futjher entited by the authority an nid, The buadred 
That if any perſon or perſons whatſoever, which ſhall"travel pom che not reſpon. 
Lord's day, ſhall be then robded, that no hundred or the"ifhabjitmneh bie for robbe- | 
thereof, ſhall be charged with, or anſwerable for any robbery fſo/commireed; jeg —_— 
| but the perſon or peflons ſo robbed, ſhall" be barred from bringing any Lord's day; - 
uection for the ſaid. robbery; any; law to the -contravy. notwithſtanding | 
(2) Nevertheleſs, the inhabitants of the counties and hundreds (after no- But ſhall 
rice of any fuch robbery to them or ſome" of them given, or aſter hve and —_— 
ery for the ſame to be brought) ſhall male, or eauſe to he madey/ freſls ſoit genders. 
2 urſuit after the . 8 — footmen, according to . 
| made in the'twenty-ſeventh'year- of the'reign of queeni@#26--27 El. c. 1 
Vo, III. N*.LXIX © Nd be beth, Salt Me 
„„ | 
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7 pain of See to —— oy 7 wege, * 7 and ceſs ; 
— much money as 12 have been recovered undred by the | 
party robbed, if this 5 not been made. L 
Service of Se. 6. © Provided That no perſon or 3 upon the Lord's i 
proceſvon the Jay, ſhall ſerve or e or rr do be ſerved or executed, any writ, ü 
Kall beets; 8 8 order, judgment or deetee (except in caſes of treaſon, | 

| Canhew.504. felo 7 bor peace) but that ay ſervice of eyery ſuch writ, / 
| 8. — ord — ent or decree, ſhall he void to all inteats | 

and purpoſes whatſoever ; (2) And the perſon ar ap At or exe - f 


cuting the ſame, ſhall. b ky 2 to the ſuit of t . and to 


ame without "uy wii, 


- at all. r . * n VV» © Zh 


warrant, order Ty ES or | 
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©. 'Lunaticks. 
77 HERE ar, erred Cale, fr ins of wen wh any be Kd 
be nes comes: 1. An idegt, wha is: vow compos from his nativity, 

2. One made ſuch by ficknels. nes. 8 Lanstick, quj eliquande. gaudet lucidis 
en nb is u for the time that he wants underſtand- 
ing. 4. One 22 which laſt is ſo far from coming within the 
. ax6 » that his dr ds ary: of whatever 

e does ami Lit. 247. 4 Co. 124. See 1 Hale Hip. F. C. 30 

. Bw inet 1G 1 | | 

1, An ideot ig + ſbol or adn from. his — 8 oh and 5 

bas any lucid intervals; therefore the king has the protection of him and 
his eſtate, during his life, without F We + becauſe it can- 
not be preſumed that he will be ever capable. of care of himſelf or of 

bis affairs; And ſuch 2 one is deſcribed a 7 cannot number 


= twenty, tell the. days of the week, — know: bis father or mother, 
| WELD Bot cheſe arc mentioned as inſtances. oaly z tor (gens 


or not, being a queſtion of fact, muſt be tried by Jury or 
| D 3. Moan 4. l. 1. Bra. Lasse. F. MA. 233. 
1 | But though an idaot mult be ſo a nativitate, det ir 
| ane | found, that A is an ideot not — Tap. yy Wa. ws lucid ipterva 
= TT 83 finding nquiſcion having found, the 
BE an dec Jpatium —— and ſhall be 

47 3 N L e . 8. 17. c. Praten. 


— —— fuck. by Gekneſi. which my-lacd Snails Dram cus 
de vel advent, lte, and which he again diſtinguiſbes into a a9tah and 
_ a partial inſanity, from ita pom ye ann wet pb is ſuch a madocls, as 
th. Cine n 9d Gough-thp n 10 ET I gee 4 
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be inte 1 ar a4 rboigh his a 
2200 t as he had once reaſon and underſtand- 
ing, and as the law: ſees nb i bility but what he may be reſtoret to 
them again, it makes the king only a truſtee for the benefit of ſuch 4 one, 
withour giving him any: protecors inceteſd-itr _— elle. W e fn 
C. [7 een 3 45 
*. — this is a5 Dewenvle acofdathili wa] iufbenditie, ons 
its name from the great inflttence which the mn has in all diſorders — 
the brain; and though ſuch a one hath intervals of reaſon, yet during his 
nay he is ĩntitled to the ſame indulgenmt a0 t hig act and; tan 
the ſame degree with one whoſe diſorder. is fixed! and Fame «Ce. 
125. Co. Li. 245 1 flair Hi. Nd. 30k ! 
4. One made mad by drunkenneſs, which is called — 
and though, as has been ſuid, fuch. a perſon be nor intitled to the p 
tion of the law, yer if 2 perfori by the unſkiſfulneſs'of his phyſiciad,/ Or by 
| the contrivance of his enemies, dat or drinlæ ſuch a thing as-cxoterh 
zy, this puts him in- oe. mw þ ey pee © th + any other: 
equally excuſech him Toy | eh. Adee an babirval or 
fired phrenzy be — 2 thodg thi 
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puts the man in the ſame condition at if the ſame uns contracted 
— at — Plow. 19. 6. Crom. Tufts 29. 4. . „ ee 
P. C. C. 4 tm 2 n bl n 1 . W 
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degrees, 
vailing diſtinction herein it love is between ideocy 
—_ —— wel dementia naturalis, which — — as ts 
his and incitles the king to dhe receipt of the rents and profits of hiv 
eſtate duting bis hie, — being obliged to render any account for the 
ſame ; the other accidental or ad ventitidus madneſs, which, whether per- 
manent and fixed, or with lucid intervals, goes under the generab nume of 
—— and equally encuſeth with ideooy; as to at done during the 


faid, is only a troſtee ſor the lunatick, arid acoountable to hem, if he 
happens to be geſtorec to his und 
mn 3 Bact Ar. d ere e $65 
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——— —— ae eee 
mind and memory unleſs the contrary a 
in civil as criminal caſes; 1 Hale Hi” F. C. g ooh 

The trial of ideney, madneſs! of in civil eafes, and in e 
the commitment or euſtody of — and his eſtate, whichibelangs to 
the king, either to his o. uſe and benefit, as in caſe of i or to the 
uſe of the parry, im caſe; of aocidentat madneſs or lunacy, is by "writ or 
br E 


prune was comracted by the vice 
and will of the party, yer this habitaal and fined phrenzy Mt >= 


— — of madueſs map ſpun our to ber 


hrenzy ; but herein they differ, that in the lattaf caſe the king. as lips 
gy or to hig ny ig * 


nn 8 


their 


their own inſpection and by la engine; and return their 
tion into the chancery; and thereupon à grant or commitment of the 
and his eſtate enſues: And in caſe the party or his friends find them Lives! 
injured by the finding him a lunatick or ideot, a ſpecial vrit may iſſue to 


ys er before the chancellor, or before the king, to be inſpectedʒ 
and if, on examination, it appear the party is an ideot, the whole com- 


miſſion and office ſhall be diſcharged without any traverſe or monſtrans de 


Fit. 9 Co. 31. 4. 4 C 126. And for this writ of Ado inquirends, 


ſee Fitz. N. B. 232, 3. 125710 mene ere mine 
Alſo the party found an ideot or lunatick Rds he che inquiſition, 
as may ang cher perſon having a title to the land, and therefore it is ſaid, 


that by the ſtatute 18 Hen. 6. there aught to de a month's: time between 


the return of the inquiſition and the grant of the cuſtody and eure ge 
order for the parties to come in and tender ſuch traverſe. Skiw. 178. 


It by. inquilition a perſon be found a lunatick, and the cuſtody — 


to J. & and the party thus found bring a-feire-facias to ſet aſde — ui 
in the committee of the lunatick cannot plead nor join iſſue —— 


tire facias ; for he can have no intereſt. in the eſtate of the lunatick, being 


only in the nature of a bailiff to the king, and therefore his duty is to in- 
form the king's attorney general of the nature of the affair, who is the 


. s to conteſt er er- ia behalf of the king. 2 — | 
an Ti 


Er WAR Indo oe 
we to ideocy, lunacy or ee which excuſes in copicalrodies) it 10 
not neceſſary that it was ſound by inquiſitiom that the party was a madman, 


ideot, lunatick previous to the commitment of the fact; for if he was ac- 
| rually mad at the time of the fact committed, this ſhall excuſe ; and this 


regularly is to be tried by an inqueſt: of office to be returned by the ſheriff 
of the county wherein the court ſits for the trial of the offence; and if it 


be found that he was actually mad, he ſhall be diſcharged without any 


other trial; but if they find that the party only feigus himſelf mad, and 
he refuſes to anſwer or plead, he ſhalt be dealt with as one who dands 
mute. 26 Af. ph. 27. Bro. Cor. ot. 1 And. e ae 3 50, 57. 
1 Hauk. P. C. 2. 1 Hal. Hist. P. C. 3. 

Alſo in caſe a man in 2 3 happen by ſome overſight, « or ideen 
of the gaoler; to plead to his indictment, and is put upon his trial, and ĩt 
appears to the court upon his trial that he is mad, the judge in diſcretion 
may diſcharge the jury of him, and remit him to gaol to be tried after 


the recovery of his underftanding, eſpecially in caſe any doubt appear upon 


the evidence touching the guilt of the "NM and this in favorem vite; and 
if there be no colour of evidence to ſind bim Suiltx, or if there be a pt cg. 


nant evidence to prove his inſanity at the time of the fact commi 
then, upon the ſame favour of life and liberty, it is. fit ĩt ſnould be pro- 


e in the trial, in order to his eee enlargement. * _ 
3. 36. 


ſon 8 his infanity commits a capital offence, and h b 
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the protection of all his ſubjecks, and hat in a more peculigr manner he 
is to take care of all thoſe who, by reaſon of theif' imbecillity and want of 


Re SR 0 rl = 


books is called a in che crown; and in others a repium uns, 


allegiance te him. Staund. wh ds 9: ob 33-2 "Taft. 14. 4 Co. 

Dyer N dd * e 
| Cokrin bie a %. is of opinion, that by the common law. 

king hat no pre > prerogative in the cuſtody of an ideot's lands, but, that the 

I lords of whom the lands were holden, and that the 

— was — to the king by ſome act of parliament after ihe: making of 

Magna Charts, and before the ſtatue; De prerogotiva Regis 17 Ed. 1. cap. 9. 


eee . SET 
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STAT. 17 K 2. 1. Ls! | Prevgative « Regir 2 2 2. t D. 1324s ne 
< His prerogative in the cuſtody of lands of i 


ſaries, of whoſe fer ſoever the lands be holden. (2) And after the death; 


REM AE i a Ln ae ah 


« * His prongs rerogative in the preſervation of l lands of lunaticks. 


wit WW memory) happen to fail of his 4 and there are. many perlucida 

intervals, that their lands and tenements ſhall Be ſafely; kept without 
waſte and deſtruction, and that they and their Houſhold ſhall. live and Be 
maintained competently with. the profits of the ſame, and the reſidue be- 
ſides their ſuſtentation ſhall be kept to their uſe, to be delivered unto on 
when they come to right mind; (2) fo that ſuch nds and tenements ſha 
in no wiſe be aliened; (3) and the king ſhall take nothing to his oon uſe, 


for his ſoul” he the advice of the ON Y 


Z<*: "£7 #7. 9 | 14 


the marriage of lunaticks. 
«© Whereas perſons who have the misfortune to becoche loniticks, 
may, * be liable: to ung 
| unſui 


t to be acquitted; for . by reaſon of low ne 


| ; ion over Bae FA 9M 
— ſev to be agreed at tis day. wer the king * parens . Ki | 


or duty which the king owes to his ſubjects in teturn to 1 es | 
126, 4. 


| 


In 4 Co. Beverley's caſe, he ſays, that this prerogative was by the common 
law, and that the ſtatute De prerogative” Regis is only declarative. ehre | 


(4) And if the party die in ſuch eſtate, then = hogs rde ae, Rey 


underſtanding, are incapable of taking care of themſelves ; this, in forge. _ RE 


— 17 Eg. 1 70 7 1.  Prerogative Regis rip 10. [4 2. 1324, Hh yt 


"Seas" N cap. e L4 D. 1742; ' «An lat to prevent 5 


4, The king ſhall bave ehe euſtodyiof the lands of narurat fools, taking Bro. date, 0 
the profits of them without waſte or deſtruction, and ſhall Bnd their necei: 5 e — TY 


Co. 126, 
of ſuch idiors he ſhall render it eo the che heirs, ſo chat fuch idions ſhall 2 
| OY ow . __ ſhall ir pri ” e 2 2 


the king ſhall provide, when any (that before time hath had his 4 Co. 127. 
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unſuitable marri which may be of pernicious conſequence; aud a great 
- misforrune to their families: wa ny preventing the. ſame, — — x 
ill conſequence thereof, be it ehacted by the king's moſt excellen ma- 

+ jeſty, by and with the advice and conſent of the lord's ſpiritual and tempo- 
ral, and commons, in this preſent parliament aſſembled, and by the ab- 
thority of the ſame, That from and after the twenty-fourth day of June, in 
the year of our Lord one thouſand ſeven hundred and. forty- two, in caſe 

any perſan who now ia, or at any time hereafter ſhall be found a lunatick. 

„ by any e taken or to he taken hy virtue of à commiſſion under 

Lonatick not the great fral of Great Britain, or 2 lunatick or perſon vader a phrenay. 
to marry till wh perſon and eſtate by virtue of any act of parliament, now are, or 


apart pM hereafter ſhall be committed to the care and cuſtody of particular truſtees, 


thelord char · ſhall marry before he or.ſhe ſhall be declared of ſane mind by the lord-higts 

eellor, &c. chancellor. of Great Britain, the lord keeper, or lords commiſſioners of the 
the great ſeal of Great Britain for the time being, or ſuch truſtees as afore - 
faid, or the major part of them reſpectively, every ſuch marriage ſhall he, 
2 hereby 7 null anti void to all intents and purpoſes 


n a 2 OR by Es) TEE, ot CCG \ m4 
Srar. 37 Ces. 2. 6. g. LA. D. 1744; inttiuled} © An aft to amend and 
make more effectual the laws relating to rogues, vagabonds, and other 
idle and diſorderly perſons, and to houſes of correction. 

8 ba + WW. WITTE AT, 4 4 1 N Th 
Lunaticks to gell. 20. * And whereas there are ſometimes perſons, who by lunacy, 
— otherwiſe, are furiouſly. mad, or are ſo far Gilorderad in their ſenſes 


| —— of that they may be dangerous to be r to ey be it there - 


fore enacted by the authority aforeſaid, That it hall and may be lawful 
for any two or more juſtices of the peace, where. ſuch lunatick or mad 

perſon ſhall be found, by warrant under their bands and ſeals, directed 

to the conſtables, churchwardens and overſeers of the poor of the pariſh, 

ton or place, or ſome of them, to cauſe ſuch perſon ſo to be appre- 

i hended, and kept ſafely locked up in ſome ſecure place, within the 
county or precioct. where ſuch pariſh, town. or place ſhall lie, as ſuch 

| Juſtices ſhall under their hands and ſeals dire and N and. (if ſuch 

juſtices find it neceſſary) to be there chained, if the laſt legal ſettlement 

of ſuch perſon. ſhall be in any pariſh, town or place within ſuch county or 

: Eat and if ſuch ſettlement ſhall not be there, then ſuch perſon ſhall 

| ſent to the place of his or her laſt legal ſettlement by a paſa, mutatis 
inutendis,. as aforeſaid, and ſhall he locked up or chained, by warrant of 

| two juſlices of the county or precinct to which ſuch-perſon..is ſo ſent, in 
manner aforeſaid; and the reaſonable charges of removing, and of keep- 
efiates of l- ing, Maintaining, and curing ſuch perſon during fuck reſtraint. (which 
naticks to be ſhall be for and during ſuch time only as ſuch lunacy or madneſs. ſhall 
ſeized, to continue] ſhall be ſatished and paid (ſuch charges being firſt proved upon 


1 oath)-by order of two or more juſtices of the peace, dixecting the church- 


+ Vp a9 


- © Bane, wardens. or overſeers where any goods, chattcls,. lands or tenements of 
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neceſſary to pay the ſame ; and to account for what is ſo ſeized, fold or re- 


by the pariſh, town or p 
two juſtices, directed to the churchwardens or overſeers 


berlain of the county palatine of Chefer' for the time being, touchin 
concerning ſuch lunaticks or to reſtrain, or . 


any perſons aggrieved by any act of any juſtice or 3 


er deter upon | 


ts » 


PS 


9 


ceived, to the next quarter · ſeſſions; but if ſuch perſon hath not an eftate Otherwiſe at 

to pay and isfy the ſame, over and above what ſhall be ſufficient to the charges of 

maintain his or her family, then ſuch ſhall be ſatisfied and paid w ld. 
to which ſuch perſon —_— by order of _ 

SA. 21. Provided always, That this act, or any thing therein con- provide. 

tained, ſhall not extend, or be conſtrued to extend, to reſtrain or abridge 

the tive of the king. or the power or authority of the lord chan- 


| cellor, lord keeper or commilioners of the great ſeal of Gus e e, 


the time being, or the chancellor, or vice chancellor of the county ee 2; 
tine of Laxcaſter for the time being, or of the chamberlain or vice cham- 


++ 


nt any friend or relation 

of ſuch lunaticks from taking them under own care and protection; 

aay thing in this act contained to the contrary notwithſtanding. -- =: 

$:3. 26. And be it further enacted by the authority aforefaid, That Perſons ag- 

* of the grieved may 

out of ſeſſions, in or concerning the execution of this act, may app al — 

19 the next general or quarter ſeſſions of the county, riding, liberty or or quarter 

diviſion, giving reaſonable notice thereof, whoſe order thæreupon ball ſcfions, 


» 
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 STar. 29 Geo. 2. c. 31. [A D. 1756, inn, An act to enable in 
— nes covert, to ſurrender leaſes in order to rene 
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perſon or | 


ſons, ar 
one ar. more 

made by 
by femes covert without _ 
and their. families: Be it th 
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or lives laynaticks, and 
ag 1 
is order to the 


+ 


| twenty-one-years, or for his or her guardian or guardians, or other per- 

ſon or perſons, on his or her behalf, and for ſuch lunatick, or his or her 
gauardian or guardians, committee or committees of the eſtate, or other 
mau apply to perſon or perſons on his or her behalf, and for fuch feme covert, or any 
the court of other perſon or perſons. on her behalf, to apply to the high court of 
Chancery, Chancery of Great Britain, the court of Exchequer, the courts of equity 


29 


&c. in a ſom f the counties palatine of Cbſter, Lancaſter, and Durham, or the courts 


NE 1 of great ſeſſion of the principality of Wales reſpectively, by petition or 
. motion, in a ſummary way, and by the order and direction of the ſaid 
and by order courts reſpectively made, upon hearing all parties concerned, ſuch perſon 
of court, under the age of twenty-one years, and ſuch lunatick, or perſon or per- 
may ſurrender ſons appointed by the ſaid courts reſpectively, and alſo ſuch feme covert, 
by deed ſuch | : : | ELIE. . 
leaſes, and re- by decd or deeds. only, without levying any fine, ſhall and may be en- 
new the ſame, abled, from time to time, to ſurrender ſuch leaſe or leaſes, and accept 


as the court and take, in the name, and for the benefit of ſuch perſon under the age 


mall direct. of twenty-one years, or lunatick, or feme covert, one or more new leaſe 
or leaſes of the premiſſes, compriſed in ſuch leaſe or leaſes ſurrendered by 


virtue of this act, for and during ſuch number of lives, or for ſuch term 


or terms of years, determinable upon ſuch number of lives, or for ſuch 


term or terms of years abſolute, as was or were mentioned or contained 


ia ſuch leaſe or leaſes ſo ſurrendered, at the making thereof reſpectively, 
or otherwiſe as the ſaid courts ſhall reſpectively direct. 


| Fineand char- Saß. 2. And be it further enacted by the authority aforeſaid, That 
_— all and every ſum and ſums of money, and other conſideration, paid or 


to be charged advanced by any ſuch guardian, truſtee, committee, or other perſon, as 
on the eſtate, and for a fine or income, or in the nature of a fine or income, for or on 
or the leaſe- account of the renewal of any ſuch leaſe or leaſes, and all reaſonable 
A _ 1 charges incident thereto, ſhall be paid out of the eſtate or effects of the 
court ſhall di- infant or lunatick for whoſe benefit the ſaid leaſe or leaſes ſhall- be re- 
rect. newed, or ſhall be a charge and incumbrance upon the leaſehold premiſ- 
ſes, together with intereſt for the ſame, as the ſaid courts reſpectively 

Fine for femes hall direct and determine; and as for and concerning leaſes to be made 
covert to be upon ſurrenders by femes covert, unleſs the fine or conſideration: of ſuch 
| 22 leaſe, and the reaſonable charges, ſhall be otherwife paid or ſecured, the 
premiſſes, ame, together with intereſt, ſhall be a charge or incumbrance _ ſuch 
| leaſehold premiſſes, for the uſe and benefit of ſuch perſon or pe who 

| ſhall advance the fame. . © A NUTR. e ee ee 
New leaſes to $2, 3. And be it further ena by the authority aforeſaid, That 
9 as mY the reſpective leaſes to be ſo renewed ſhall operate, and be to the ſame 
forme. uſes, and be liable to the ſame truſts, changes, incumbrances, diſpoſitions, 
deevyiſes and conditions, as the leaſes to be, from time to time, ſurren- 
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dered as aforeſaid, were or would have been ſubject to, incaſe ſuch ſur- 


render had not been made; any thing in this or any former law to the 
eee, ͤ . 
Barrender and Ses. 4. And be it further enacted and declared, That every ſuch 
2 ſurrender, and, ſuch leaſe or leaſes granted thereupon, ſhall be, and be 

| deemed valid. deemed as valid and legal, to all intents and purpoſes, as if-ſuch _ 
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der bad been made by and on the behalf of a perſon of full age, fane 
mind, or not married; any thing in this or any former law to the con- 
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an 


rar. 37 Geo. 2c. 35. LA D. 1768, made, among other purpoſes] 4 for 
O preventing the ſtealing or deſtroying'of madder roots.” lh NPE” 


* 


$28: 3. And whereas the growth and cultivation of madder is of great 
conſequence to the trade and manufactures of this kingdom: therefore, for 
preventing the ſtealing or deſtroying of madder roots; be it enacted by Perſons con-" 
the authority aforeſaid, Thar if any perſon or perſons ſhall ſteal and take idedefdteal. 
away, or wilfully and maliciouſly pull up, or deſtroy, any madder roots n 
growing or being in any lands or grounds belonging to any perſon or per- ro, 
Kas and ſhall be thereof convicted before any juſtice or juſtices of the 
peace of the county, town, or place, where the offence: ſhall be com- 
mitted, either by confeſſion of the party offending, or by the oath of aux 
-credible witneſs or witneſſes (which oath ſuch juſtice or juſtices is and are are, for the 
hereby authorized and impowered to adminiſter) every perſon ſo offend- firſt offence, 
ing, and being convicted of ſuch oſfence in manner herein before men- {9 make fats 
tioned, "ſhall, for the firſt offence, give and pay to the owner or owners damage: = 
of the madder roots fo ſtolen, pulled up, or deſtroyed, ſach ſatisfation 
for his or their damage thereby ſuftained, and within ſuch time, as the 
aid juſtice or juſtices ſhall appointz and ſhall over and above pay down and pay tothe 
upon ſuch conviction unto the overſeers of the poor of the pariſh where overicers of 
the offence or offences was or were committed, for the uſe of the ſaid = con 
poor, ſuch ſum of money, not exceeding ten ſhillings, as to the ſaid juſ- gu fo. ez 
tice or juſtices ſhall ſeem meet; and if any ſuch offender or offenders ſhall ceeding 102. 
not make ſuch recompence or ſatisfaction to the ſaid owner or owners, 
and alſo pay ſuch ſum to the uſe of the poor, in manner and form afore- 

ſaid; then the faid juſtice or juſtices ſhall and may commit ſuch offender 
or offenders to the houſe of correction, for any ſpace not exceeding one | 
month; or ſhall and may order ſuch offender or offenders to be whipped or be commits 
by the conſtable, or other officer, as to the ſaid juſtice or juſtices ſhall 5 5 5 
ſeem meet; and if any ſuch perſon or perſons ſhall again commit the like . gion forone 
_ offence, and be thereof convicted, as aforeſaid, then, he, ſhe, or they, montn; 
ſo offending the ſecond time, and being thereof convicted, as aforeſgic, and on con» 


mall be committed to the houſe of correction for three months. viktion of a 


like offence, 
FEY, Fe F „ 1 - 7" |  theſecond 
amine tes Arme, aro to be committed for three months. 
Vor. III. Ne LXX. e Seck. 


days after the 


* 
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be within 30 auted for any ſuch offence of ſtealing, pulling: pp, or deſtroying of mad» 
der roots, unleſs ſuch proſecution be begun within thirty days aſter the 


offepce. 
offence committed.“ 


Maim. 


| AIM, or Marnem, or Maynem, ſignifies a corporal wound ar 

| hurt, by which a man loſeth the uſe of any member, that is or 
might be any defence unto him in battle: as if a bone be taken out of 
tue head, or broken in any other part of the body or foot, or hand or 
finger, or joint of a foot, or any member be cut, or by wound the ſineus 
be made to ſhrink; or if an eye be put out, fore: teeth broke, or any. 
other thing hurt in any man's body, whereby he is diſabled to defend 
himſelf, or offend his enemy. Glanvill, lib. 14. cap. 7. See Bratton at 
large, lib. 3. trad. 2. cap. 24. num. 3. Britton, cap. 25. and Staundf. pl. car. 
lib. t. cap. 51. and the Mirror of Fuſtice, cap. De Homicide. But the cutting 
off an ear or noſe, the breaking of the hinder teeth, or ſuch like, was no 
maybem, it being rather a deformity of body, than diminiſhing of ſtrength. 
But now by the ſtatute of 22 & 23 Car. 2. c. 1, the cutting off a noſe, 
or cutting off or diſabling any limb or member, is made felony without 
benefit of clergy: maybem is commonly tried by the juſtices inſpecting 
the party: and if they doubt whether it be a maybem, or not, they ule to 


take the opinion of ſome able chirurgeon in the point. The Grand Cuſ- - 


tomary of. Normaudy, cap. 6. calls it mahaignium, and the Canoniſts, Membr: 
mulilatienem; but all agree, that it is the loſs of a member, or the uſe 
thereof; and Membrum, Caſſan: de Conſ. Burg. pag. 168. defines thus, Eft 
pars corporis habens dęſtinatam operationem in corpore. See Skene De wverbo- 
rum Significatione, verbo Machanium. See Co. on Litt. lib. 11. cap. 11. 
feft. 194. Homo Mabemiatus, a man maimed. or wounded. By the old 
Engliſh law. there lay an appeal for maibem or wilful wounding: when it 
was laid to the charge of the defendant or appellee, that he did it nequ- 
ter in felonia, i. 6. maliciouſly, and with an evil or felonious intent: and 
the appellant did offer Di/rationare-verſus eum, ficut homo maibemiatus, prout 
curia Domini Regis conſderavit. Vid. Bracton, lib. 3. cap. 24. n. 1, 2. 
Cowell. edit. 1727. L 7 Reg 49: 1 ar ART 
Maibem is by others defined to be an hurt done to..a man's body, 
whereby he is rendered leſs able in fighting, either to defend himſelf, or 
annoy his adverſary; ſuch as the cutting off, diſabling, or weakening a 
hand or finger, ſtriking out an eye or fore: tooth, or caſtration, Sc. and 

,... theſe are properly ſaid to be maihems, and to come under the notion of 
felonies; but the cutting off an ear or noſe are ſaid not to be properly 
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maihems, becauſe they do not weaken, a. man, but 'only disßgure him. 


Co. Lit. 126, 128. 3 Inft. 62, 118. 1 Hawk. P. C. 111. 


By the old common law, caſtration was puniſhed with death, and other | 
maihems with the loſs of member for member; but of latter days mai- 


hem was puniſhable only by fine and impriſonment. Bra. 144. 3 Ini. 62. 


| Sram, 22 & 23 Car, 2. c. 1. LA. D. 1670, intituled] * An act to pre- 
vent malicious maiming and wounding“. 35 


<« Whereas upon the one and twentieth day of December, in the year 
of our Lord one thouſand fix hundred and ſeventy, a violent and inhuman 
attempt was made upon the perſon of Sir Zehn Coventry, knight of the ho- 
nourable order of the Bath, being a member of the commons houſe. of 
rliament, and then attending the parliament, and upon the perſon of 

is ſervant William Wylkes, by a conſiderable number of armed men, both 
on foot and horſeback, whereby the ſaid Sir Jobs Coventry and his ſervant” 
then loſt ſeveral goods, and the ſaid Sir Jobn Coventry received divers 
wounds, ſome of which were given him in ſuch barbarous manner, that 
ſome of the offenders held him whilſt others wounded him "4 
Sec. 2. And whereas by ſeveral bills of indictment found by the 
grand jury for the city and liberty of Meſminfer, where the faid facts 
were committed, Sir Thomas Sandys, knt. Charles Obrian, eſq. Simon Parry. 
and Miles Reeves, amongſt others, ſtand indicted of felony. and robbery 
for the ſame, but have fled from juſtice, not daring to abide a legal 
trial: (2) Be it therefore enacted by the king's moſt excellent majeſty, 


by and with the advice and conſent. of the lords ſpiritual and temporal, s 


and of the commons aſſembled in parliament, and by the authorſty of he 
ſame, That if the ſaid Sir Thomas Sandys, Charles Obrian, Simon Parry, Sir Thomas 
and Miles Reeves, ſhall not render themſelves to the lord chief juſtice of Sandys, de. 
his majeſty's court of King's Bench, or to ſome other of the juſtices of len: 
the ſaid court, on or before the tenth day of March, in the year of our mall be per- 
Lord one thouſand fix hundred and ſcyenty, in order to their trials for the perually ba- 
facts aforeſaid; that then-ſuch of them the ſaid Sir Thomas Sandys, Ch aries niſhed, . 
Obrian, Simon Parry, and Miles Reeves, as ſhall not ſo render himſelf, as 

aforeſaid, ſhall and do ſuffer perpetual exile, and be for ever baniſhed this 

realm, and all other his majeſty's dominions,  __ _ „ 8 
Sec. 3. And be it enacted, That the gaol-delivery for the county Adjournment 


of Migaleſex and the city of London, which is intended to be holden the of the gal- 
two and twentieth day of February, one thouſand fix hundred and ſeventy, 4livery for 


ſhall be adjourned till: the ſaid tenth, day of March, and the juſlices of the . 


ſaid gaol-delivery, or any two of them, are hereby authorized and re- 
quired to adjourn the ſame accordingly; and that no trials ſhall be there 
proceeded upon before the tenth day of March aforeſaid, Eo 
Selb. 4. ** And if the ſaid Sir Thomas Sandys, Charles Obrian, Simon Sir Thomas 
Parry, and Miles Reeves, or any of them, ſhall not render themſelves, as Sandys, &c. 
aforeſaid, and ſhall at any time return into, or be found in England, or antes 8 
any other his majeſty's dominions, after the ſaid tenth day of Margh; mall be d. 
5 | e 44 4 = =" then judged felons, 


then ſuch of them the ſaid Sir Thomas Sandys, Charles Obrian, Simon Parry, 
and Miles Reeves, as ſhall not render-himſe'f, and yet return or be found, 
as aforeſaid, ſhall from the ſaid one and twentieth day of December, in the 
year of our Lord one thouſand fix hundred and ſeventy, be deemed 
and adjudged to be guilty of the ſaid felonies and robberies, and ſhall by 
virtue of this act be adjudged to be convicted and attainted of felony 
and robbery, without any benefit of clergy; to all intents and -purpoſes, 
as if they had been thereof convicted and attainted by due trial and judg- 
ment of law, and ſhall ſuffer ſuch pains, puniſhments and forfeitures, as 
41 by law are to be inflifted upon felons attaint, not having benefit of clergy. 
No pardon Se. 5. ** And be it further enacted by the authority aforefaid, That 
but by act of neither the ſaid Sir Thomas Sandys, Charles Obrian, Simon Parry, and 
Parliament. ile Reeves, nor any who upon the attempt aforeſaid, actually took away 
any goods from the perſon of Sir Jobn Coventry, or his fach ſervant, or 
actually gave any blow or wound to the ſaid Sir Fohn Coventry, or his ſaid 
ſervant, or held or kept down the ſaid Sir uh Coventry, or his ſaid fer- 
vant, while they the faid Sir ohn Coventry, and his faid fervant, or either 
of them were robbed, beaten or wounded, nor any who commanded the 
party, either of horſemen or footmen, in executing the aforeſaid villainous 
and barbarous attempt; ſhall be pardoned any of the offences in this act 


mentioned; but are made incapable of any pardon for the fame from the 


king's majeſty, his heirs and ſucceſſors, unleſs by act of parliament, 
| wherein ſuch perſon or perſons ſhall be particularly named, -Þ = 
A pardon See. 6. And be it further enacted by the authority aforefaid, That 
gtanted to any if any the ſaid offenders, other than the ſaid Sir Thomas Sandys, Charles 
| as hog e Obrian, Simon Parry, and Miles Reeves, and ſuch as did actually rob, 
F.Q, and l ſtrike ot wound the ſaid Sit John Coventry, or his ſaid ſervant, or held or 
make a diſoo- kept them, or any of them down, till they, or either of them were rob- 
very of any bed, beaten, or wounded, as aforeſaid, and other than ſuch as com- 
others beſides manded any party in the ſaid attempt, ſhall before the eighth day of 
thoſe men- ere. 8 me 8 3 
tioned in the March, in the year of our Lord one thouſand fix hundred and ſeventy, vo- 
act. luntarily render him or themſelves to the lord chief juſtice of the ſaid 
court of King's Bench, or to ſome other of the juſtices of the ſaid court, 
and acknowledge his ſaid offences, and declare his whole knowledge of 
the facts aforeſaid, and of the perſons acting therein, and ſhall diſcover to 
the lord chief juſtice, or other juſtice, as aforeſaid, ſome of the perſons. 
who wounded or held, robbed or ſtruck, as aforeſaid, Sir Fobn Coventry, 
or his ſervant, or commanded, as aforeſaid, and ſhall give ſuch ſecurity 
as the ſaid chief juſtice, or other the ſaid Juſtice, before whom fuch ren- 
der ſhall be made, as aforeſaid, ſhall think reaſonable to give eviderice, if 
4 hey 4 required, againſt the offenders by this act made incapable of par- 
don; ſo that the faid lord chief juſtice, or fuch other juſtice of the ſaid 
court to whom ſuch render ſhall be made, as aforeſaid, ſhall be ſatisfied, 


that he or they ſo rendering him or themſelves, have declared the truth 


according to the beſt of their knowledge, and obtain a certificate from 
the ſaid reſpective chief juſtice or juſtice before whom ſuch render was 
made to that effect, under the hand and ſeal of the faid chief juſtice or 

5 ; | | _ juſtice; 
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juſtice 3 he and they ſo rendring him or themſelves, and declaring, "as ERS] 
aforeſaid, ſhall by the authority aforeſaid be pardoned the faid afſaules, „ ; 
felonies and robberies, and immediately from and after. the obtaining ſuch , | | 
certificate, as aforefaid, he and they ſo rendring him and themſelves, and 

declaring, as aforeſaid, ſhall. be deemed, adjudged and taken to be hereby 
to all intents and purpoſes, pardoned, acquitted and diſcharged from the 

faid crimes and felonies, and from all further proſecutions. and impriſon- 

ments, indiftmenits;'conviRtions, attainders, pains, penalties br-forfeitures 

that may acerue for the ſame. M e I 


5 : 


Seck. 2. And for the prevention of the like miſchiefs for the time to Malicious 
come, Be it further enacted by the authority aforeſaid, That if any per- maimin | 
| fon or perſons, from and after the four and twentieth day of June,” which wade felony. 
hall be in the year of our Lord God one thouſand fix hundred ſeventy 
and one, on purpoſe and of malice fore: thought, and by lying in wait tha 
unlawfully cut out or diſable the tongue, put out an eye, ſlit the noſe, cut 
off a noſe or lip, or cut off or difable any limb or member of any ſubject. of 
his majeſty, with intention in ſo doing to maim or disfigure in any the man- N 
ners before: mentioned ſuch his majeſty's ſubject; that then and in every | 
_ ſuch caſe the perſon or perſons ſo dew their counſellors, aiders and 
abettors, (knowing of, and privy to the offence, as aforeſaid) ſhall be, and 
are hereby declared to be feſons, and ſhall ſuffer death, as in caſes of fe- 
„ ²˙ A J pnntty ent mTOR ARNIE! ey 
Set. 8. Provided, That no attainder of ſuch felony ſhall extend to rorfeitures, 
corrupt the blood, or forfeit the-dower of the wife, or the land, goods or 
Sets. 9. Provided always; and it is hereby declared and enacted, That Seflion of 
his majeſty's royal aſſent to this bill ſhall not determine this ſeſſion of Part parliament 
Remnant! 50140 n e EO, 2 EL a Eid 
If a man attack another of malice fore-thought, in order to murder him 
with a bill, or any other ſuch- like inſtrument, which cannot but endanger 
the maiming him, and in ſuck attack happen not to kill, but only to 
maim him, he may be indicted on this ſtature, together wich all thoſe who 
were his abettors, c. and it ſhall be left to the jury on the evidence, 
whether there was a deſign to murder by maiming, and conſequentiy a 
malicious intent to maim, as well as to kill; in which caſe the offence is 
within the ſtatute, tho* the primary intention was murder. State Tr. 
vol. 6. fo. 211. So ruled in Cooke's trial, who together with Woodburne 
was condemned and executed at Suffolk, 8 Geo. 1. for flitting the noſe of .. 
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NM NAINTENANCE, (Manutentio, and manutenentia;) ſignifies the 


upholding of a cauſe or perſon, either by word, writing, counte- 


: nance or deed; metaphorically drawn from ſuccouring a young child, that 
learns to go by one's hand: in law it is taken in the worſt ſenſe, as ap- 
pears by 32 H. 8. c. 9. And when a man's act in this kind is by law 


accounted maintenance, and when not, ſee Brooke, tit. Maintenance, and 
Kitchin, fol. 202. and F. N. B. fol. 72. and Cromp. Juriſdict. fol. 38. The 
writ that lies againſt a man for this offence, is called Maintenance. © See 
Co, on Liit. fol. 366. Special maintenance, Kitchin, fol. 204, ſeemeth to be 
maintenance, moſt properly ſo termed. Cowell, edit. 1727. 

Maintenance in general, is defined by others an unlawful taking in hand, 


or upholding of quarrels, or ſides, to the diſturbance or hinderance of 


common right, and is faid to be twofold. Co. Lit. 368. 5. 2 Inf. 208, 
212, 1 Haut. P. C. 249, Firlt, Ruralis, or in the country z as where 
one aſſiſts another in his pretenſions to certain lands, by taking or holding 


the poſſeſſion of them for him by force or ſubtilty ; or where one ſtirs up 


quarrels and ſuits in the country, in relation to matters wherein he is no 
way concerned; and this kind of maintenance is puniſhable at the 2 
ſuit by fine and impriſonment, whether the matter in diſpute any way de- 
pended in plea or not; but it is ſaid not to be actionable. Co. Lit. 368. 


-cice, where one officioully intermeddles in a ſuit depending in any ſuch 
court, which no way belongs to him, by aſſiſting either party with money, 
or otherwiſe, in the proſecution or defence of any ſuch ſuit. 2 Inſt. 212. 


2 Roll. Abr. 11g, Of this ſecond kind of maintenance there are ſaid to be 


three ſpecies, Iſt, Where one maintains one ſide to have part of the thing 


in ſuit, which is called champerty. '2dly, Where one laboureth a jury, 


which is called embracery. 3dly, Where one maintains another without 
any contract to have part of the thing in ſuit, which generally goes under 
the common name of maintenance. CCC 


Idas ſhall be deemed Ads of Maintenance ; and in what Reſpetts fome 


ſuch Acts may be juſtified. 


It is ſaid, that only be, who aſſiſts another with money in his cauſe, as 
by retaining counſel for him, or otherwiſe bearing him out in the whole, 
or part of the expence, but alſo he who, by his friendſhip or intereſt, 
faves kim that expence, which otherwiſe he may be put to, is guilty of 
maintenance; as where one perſuades, or but endeavours to perſuade a 


— 
. 


1 
a 2 
* — 
— — 5 
1 - 
. 1 
4 +> y 
: ©. 
L 4 * 
d. — 
2 0 .. 8 


118. 1 fan e, MMM... Be og 
Alſo it ſeems to be an act of maintenance to open evidence to the jury, 
or to give evidence officiouſiy without being called upon to do it, or to 
ſpeak in a cauſe as one of counſel with the party, or to retain an attorney 
for him; and ſome have ſaid, that it is maintenance, even barely to go 
along with him to enquire; for a perſon learned in the law. Heil. 78, 79, 


23 


lt ſeems to-be maintenance for a man of great power and intereſt to ſa 


to labour the jury; and it hath been ſaid to be maintenance for ſuch a 
perſon to come to the bar with one of the parties, and ſtand by him 
while his cauſe is tried, without ſaying any thing: but a promiſe to main; 


P. C. 2 50. and ſeveral authorities there cited. . 

It is ſaid to be maintenance for a juror to ſolicit: a judge to give judg- 
Juror to exhort-his companions to join with him in ſuch a verdict as he 
thinks right. I. Hatt. P. C. 280. VVV i» 


vice what action is proper for him to bring for ſuch a debt; or what me- 
thod is ſafeſt to free him from ſuch an arreſt z or what counſellor. or attor- 


with other mens matters, in which reſpe& it is ſo highly criminal; yet ir 
is ſaid, that a man of great power, not learned in the law, may be guilty 
of maintenance, by telling another, who aſks his advice, that he has a 
good zitle. 1 Hm. . C. ag ÄÜ]3 
It is no maintenance to give a man money, who has no ſuit then de- 
Ferie, unleſs it plainly appear that it was given with a deſign to aſſiſt 
5 in a ſuit intended, which ſuit is afterwards actually brought. 1 Hut. 
F. 1 „ 2 5 


given, as to do it hanging the plea, 1 Hawk. P. C. 290. 
It ſeems clear, that not only thoſe who have an actual intereſt in the 
thing in variance, as thoſe who have a reverſion expectant on an eſtate- 
tail, or on a leaſe for life or years, Sc. but alſo thoſe who have a bare 
contingency of an intereſt in the lands in queſtion, which poſſibly may 
never come in eſſe, and even thoſe who, by the act of God, have the im- 
mediate poſſibility of ſuch an intereſt, as heirs apparent, or the huſband 
of ſuch heirs, tho? it be in the power of others Ay i. them, may-lawfully 


plaintiff, in an action of treſpaſs, alien the lands, the alienee may produce 
evidence to prove that the inheritance, at the time of the action, was in 


man to be of counſel for another gratis. Bro. Maint. 3, 14. 2 Roll. Alr. 


publickly, that he will ſpend 20 l. on one ſide, or that he will give &1 


tain another is not maintenance, unleſs it be in reſpect of the publick 
manner in which. it is made, or. the power by whom it is made. 1 Hawk, 


ment according to the verdict; but it ſeems to be no maintenance for a 
It ſeems to be no maintenance for a man to give another friendly ad- 


ney is likely to do his buſineſs moſt effectually; for it would be extremely 
hard to make ſuch neighbourly acts of kindneſs, which ſeem rather com- 
mendable than blame-worthy, to come under the notion of maintenance; 
which always ſeems to comply a contentious and over-buſy intermeddling 


It is as much an act of maintenance to ſupport à man after judgment 


maintain another in an action of treſpaſs, concerning ſuch lands; and if a 


the 


10g 


„ itenance | | 
3 . | the plaindif, terien the title is now become his o 2 Roll by. "5 
: | 1 2 Inſt. 564. Bro. Maint. 28, 53. 
| Alſo he whois bound to warrant lands may lawfully inncabe! the uot 
"He | in the defence of his title, becauſe he is bound to tender other n to 
1 | the value of thoſe who ſhall be evicted. - Bro. Maint. 51 - 
| Alſo he who has ary equitable intereſt in lands or goods, or even in a 
[ The | chiefs] in action, às a ceſtui que traſt, or a vendee of lands, Se. or an aſſignee 
1 „ of a bond for a good conſideration, may lawfully maintain a ſuit concern- 
| | ing the thing in which he hath ſuch an equity; and from the ſame ground 
it ſeems plamly to follow, that the grantee of a reverſion for good conſi- 
deration might, without any attornment, maintain the tenant of the land, 
| before the Ratute of 4 & f An. which makes ſuch attornment needleſs, 
| N. 99, 100. Moor 620. Cro. Bliz. 552. 1 Sid. 217. 
b Wherever any perſons claim a common intereſt in the ſame g as 
im a way, church-yard or common, c. by the ſame title, they may main- 
rain one another in a ſuit concerning ſuch thing; and a man's bail may 
take care to have his appearance recorded; but, WINES By; they cannot 
ſafely intermeddle farther. 1 Hawk. P. C. 252, . 
Whoever of kin or godfather to either of the iirties;' or related bys any 
kind of affinity ſtill continuing, may lawfully ſtand at the bar and counſel 
him, and pray another to be of counſel for him; but cannot lawfully lay 
out his money in the cauſe, unleſs he be either father or ſon, or heir ap- 
F. to the Partys. or huſband of ſuch an heireſs. 2 Inft. 364." 1 Tao. 
„ oa ar | 
Not any the actual lord, but alſo the ceſtui que * of a S eery, oy 
come with the tenant to a Tal in an aſſiſe againſt him, and ſtand by hi 
- and aſfiſt him, and alſo pray the ſheriff to return an indifferent Jury ; 7a 
it ſeems a plauſible opinion, that he may alſo joſtify laying out his money 
in defence of his tenant's title: alſo the lord of a town may maintain the 
inhabitants in an action, wherein the right to their common burying: place 
is queſtioned, by ſhewing authentick eines of it to the Jury.” des Tit, 
. 5 384. 2 Roll. Abr. 1 16, 117. ee e e e 
A tenant may lawfolly come with hi ora, and _ with hi. bo 2 l. 
1 Hawk. P. C. 233. een 
A maſter may go along with his ſorvate; or with his domeſtick chaplain, | 
to retain counſel; alſo he may pray one to be of counſel for him, and may 
; 89 with him, and ſtand with him, and aid him at the trial, but ought not 
to ſpeak in court in favour of his cauſr; alſo if the ſervant be arreſted, 
the maſter may aſſiſt him with m o keep him from priſon, that he 
may have the benefit of his Se 7 the the maſter cannot ſafely lay out 
money for the ſervant” in a real action, unleſs he have ſome of his w 
in his hands; but thoſe, with the ſervant's conſent, he may ſafely Air 
- burſe. Bro. Maint. 44, 52: Hetley 79. Moor 814. 
A perſon retained generally as a ſervant, and not for a particular occa- 
ſton only, may lawfully ride about to ſpeed his maſter's buſineſs, and may 
+80 66 0 e Rien and thew' his evidence to the counſey, - or to the 
* : 9 e. 


4 


11 # * 


not lawfully lay ou 


el 4 33 
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Dunintena 
jury, and ſtand by him at a trial, but can 
money in the ſuit. 1 Hate. P. C. 233. | ; N 

Any one may lawfully give money to a poor man to enable him to carry 
on his ſuit; alſo any one may lawfully go with a foreigner who cannot 


* 
t his own 
th * 4 * 
EB eee 


* * . 


* 
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| ſpeak Engliſo to a counſellor, and inform him of his caſe . Bro. Maint. 14. 


A counſellor having received his fee, may lawfully ſer forth his client's 
cauſe to the beſt advantage; but can no more juſtity giving him money) 
to maintain his ſuit, or threaten a juror than ady other perſon?! 2 1. 
564. 2 Roll. Abr. 116. GN * Wel N LJ 4 : . 55 9 
Alſo an attorney ſpecially retained may lawfully proſecute or defend an 
action in the court wherein he is an allowed attorney, and lay out his own 
money in the ſuit, and maintain an action againſt his client for the money 
ſo laid out by virtue of the retainer, ' without any ſpecial promiſe ; alſo an 


% I 45 W + 


. LY X 


attorney ſo retained may in like manner maintain his client in a court 
wherein he is an allowed atto n but, as ſome ſay, cannot have an 
action for the money laid out in the ſuit; without a ſpecial promiſe ; but 


an attorney who maintains another is no way juſtified by a general retainer, 
to proſecnte for him in all cauſes ; neither can an attorney lawfully carry 
on a cauſe fer. another at his o/ expence, with a promiſe never to expect 
a re- payment; andi it ĩs queſtionable, hether ſolicitors who are no attor- 
nies, can in any caſe lawfully laꝝ out their on money in another's cauſe; 
Kelw. 50. 2 Ia. 564. Mintb. 32. 1 Jen. 206. Co. Cu. 159, 
3 Mod. 98. „ A | ee 
5 But bie Hors and attornies ufing deceitful practice in maintenance of 
their client's cauſes are puniſnable by the common law, as well as by the 
{ſtatute of Weſtm. 1. cap. 28. which enacts, That if any ſerjeant, pleader 
or other, do any manner of deceit or colluſion in the king's: court or con- 
ſent unto it in deceit of the court, or to beguile the court or the party; 
and thereof be attainted, he ſhall be impriſoned for a year and à day, and 


from thenceforth ſhall not be heard to plead in that court for any man; 


and if he be no pleader, he ſhall be impriſoned in like manner by the 
ſpace of a year and a day at the leaſt ; and if 'the-treſpaſs» require greater 
Punishment, it ſhall be at the king's plea. 2 I. 21s. 
Id is an offence within this ſtatute for an attorney to ſue out an bobere 
facias ſeiſinam, falſly reciting: a recovery where there was none, and by 
colour thereof to put the ſuppoſed tenant in the action out of his free · 
Hold. : Dyer ag, . i. rs, re than 
Alſo it is an offence within the ſtatute to bring a prtipe againſt a poor 
man, having nothing in the land, on purpoſe to buſt the true tenant; or 
to procure an attorney to appear for a man, and confeſs a judgment with- 
out any warrant; or to plead afalſe plea, known to be utterly groundleſs, 
and invented merely to delay yuſtice, and to abuſe the court. 2 Inf. 
215. | - = l 


7 


7 4 * 5 * 22 2 5 5 l | 5 * . " pe ; 
5 oy 74 jd 5 3 4 E l "x , , 5 * £$ # * Ex $ 8.4 1 " ” 5 | 
4s E SIE: 8 19 3 5 $35 Ga £3.4:545 „„ ( £44 . 
; y , . : - 
x # = l * + 1 0 « : $ % ; ; $3: * 1 
4 2 2 BS $15 3 „ ; 1 ; 1 187 4 8 * =. 
E > ad * 5 # 8 + . 1 4 £2 I 1 s 2 1 j . 3 'Þ 'F "FP 


x 
1 
8 


_ 
* ; , 4 N 3 * & ho 

IT: ; = FA " PF * — 3 . N „ x k 1 : J 5 c 1 
4 e $554 578 ES#-Y # 44 13 14 4 3 F : FH. 1 33 4 - ET 5 , ; 
nes, SEE & * 8 1 in : 8 5 SA ae N 3 3% 1 ; * 4 33 + 

0 X l | a 
* L o 5 c 8 1 x n 3 4 n S's age 1 : 
— 4 \ 3 { 4 1 K 4 F 7 4 
_ S "2 ; ET E £* Is - þ * + © I 7 » #3 UL 2 5 & "a i E 
8 * 5 . by . 2 
* * 
* _ 


1 * 8 7 

| „ ùůů́ůůyͥjll !!!, ß , . 
; 3 $34.5 * „ 353 I» WY ed CI, + 15 223 ok | 3 bo 94 ee 7. 
How Maintenance is reſtrained and puniſhed by. the: Common Law, 


| ſhall take upon them to maintain quarrels nor parts in the country to the 


oſficers, on a pain 


is never returned, but they extend as well to maintenance in a court baron, 
nance extends to the ſpiritual court. 1 Hark. P. C. 136-7). 


By the 32 Hen. fl cab. 9. No perſon ſhall unlawfully maintain or. cauſe 
or procure. any unlawful maintenance in any ſuit 
© writ to hold plea of lands, or to examine, hear or determine any title f 


or ſuborn any witneſſes by letters, rewards or promiſes, or any other 


mamtained the party, without adding that he did it unlawfully; neither 


a iy the Statut. 


By the common law, all unlawful maiotainers are not only liable to 
render damages in an action at the ſuit of the party grieved, but may alſo 
be indicted and fined, and impriſoned, c. and it ſeems that a court of 
record may commit a man for an act of maintenance in the face of the 
court. 2 Rol. Abr. 114. 2 Inſt. 208. Hetley 79. . 

By the 1 Ed. 3. cap. 14. and 20 Ed. 3. cap. 4. it is enacted, That none 
of che king's miniſters, nor no great man of the realm by himſelf nor by 
other, by ſending of letters or otherwiſe, nor none other great nor ſmall, 


een, ooo omni oh nails 
And by the 1 Kit. a. cap. J. it is enacted, That no perſon whatſoever 
ſhall take or ſuſtain any quarrel by maintenance in the country or elſe - 
where, on grievous N that is to ſay, the king's counſellors and great 
5 at ſhall be ordained by the King himſelf by the ad- 
vice of the lords of this realm and other officers of the king. on pain to 
loſe their ofÞces,: and to be impriſoned, and ranſomed, c. and all other 
perſons, on pain of 4mpriſonment and ranſom, GG”C6m .. 
81 the conſtruction of theſe ſtatutes the following points have been 

en. : | | A 
That nul liel record is à good plea to an action on - theſe ſtatutes, by 
which it appears, that they extend not to the taking out an original, which 


as to maintenance in a court of record; neither is it material whether the 
plaintiff in the action, wherein there was ſuch maintenance, were non - 
ſuited or recovered; but it is ſaid, that none of the ſtatutes of mainte- 


He who fears that another will maintain his adverſary, wa] by way. of 


prevention, have an original grounded on theſe ſtatutes, prohibiting him 


* 


to do it. 1 Hawk P. C. 16. 


| the king's courts, 
where any perſon ſhall have authority. by the king's commiſſion, patent or 


lands, Sc. and no perſon ſhall unlawfully maintain, for maintenance of any 
ſuit or plea, any perſon or perſons, or embrace any frecholders or jurors, 


ſiniſter means, to maintain any matter or cauſe, or to the diſturbance of 
Juſtice, Ic. on pain of 10. one moiety to the king, the other to the in- 
ormer. N f „5 
In an information thereon it is not ſufficient to ſay, that the defendant 


7 


is it ſufficient to ſay, that a bill was exhibited, without further ſhe wing 
chat a plea was depending. 1 Hate. P. C. 288. 
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Ie ſeems an high! offence ar common law, as plaibly tending to-oppreſ- 


ſion, fot a man to buy at an under rate a doubtful title known to be dif. 


puted, to the intent that the buyer may curry on the ſuit, which the 
ſeller doth not think it worth his while to do; and it feems not mate- 
rial whether the title be good or bad; or whether the ſeller were in poſ- 


ſeſſion or not, unleſs the poſſeſſion were lawful and unconteſted. Af 


751. * 1031. Hob. 119. | Plow; 80 
Alſo 


by the x R. 2. cap. 9. reciting; that many perſons having true title 


to lands, Sc. were wrongfully delayed, by means that the deſendants did 


make gifts and feoffments of their lands in debate; and of their goods to 
great men, againſt vhom the ſaid purſuants durſt not make their parſvirs z 


and alſo that many perſons uſed to diſſeiſe others, and anom to make feoff- 
ments ſometimes to great men to have maintenance, and ſometimes to 
perſons unknown, to the intent to delay the ſaid diſſeiſees, &e. and therefore 
it is enacted, That no gift or feoffment of tenements or goods be made 
by ſuch fraud or maintenanee, and that if any be ſo made, they hall be 
holden for none; and that the ſaid diſſeiſees ſhall recover zgaiuſt "the firſt 
diſſciſqe. their lands and — without having — * to ſuch aliens. 
tions, ſo that they comrmenece' their ſuit'witlin'a year after the diffeilin.” 

It is further enacted by 32 Hen. 8. c. 9. That no perſon ſhall bargain, 
buy or ſell, or by any means obtain any pretended” rights or titles, or 
take promiſe, grant or covenant to have any right or title to any heredica- 
ments, unleſs the ſeller, Oc. his anceſtors, or they from whom he claims, 
have been in poſſeſſion of the ſame, or of the reverſion or remainder there- 


of, or take the rents or profits thereof for one whole year next before the 


faid bargain and ſale, &c. on pain that ſuch ſeller ſhall forfeit the whole 
value of the hereditaments fo fold, and the buyer or taker, knowing the 


ſame, ſhall forfeit the value of hereditaments ſo by him bought or taken; 


the one half of the ſaid forfeitures to be to the king, the other to him who 
will ſue, whether freehold or op 4 Co. 26. a. Co. Lit. 369. ö. 
Moor 655. and therefore the plaintiff in this action mult ſhew the value at 
the time-of the bargain,” Ov. Corr TTT nr nn 7 
But it is provided, That it ſhall be lawful for any perſon, being in law- 
ful poſſeſſion, by taking of the yearly farm-rents, or profits of any here- 
ditaments to buy or'get, by any reaſonable means, pretended right 
or title of any other perſon to the ſame. n 


Provided, That no one ſhall be charged with theſe penalties, unleſs he | 


| be ſued within one year after the offence. 


In the conſtruction. of this ſtatute the following opinions have been 


That the ſtatute _— publick, there is no need to recite it in an action 
brought upon it; but if you will take upon you to recite it, a material 
miſrecital will be fatal, © Lir. Rep. 369. Plew. 84. Cro, Car. 233. 


> 4 4 * 


„„ In 


„ 


168 


In an action . the aue of a a pretencent cle; it muſt expreſs] y 
appear, that the defendant knew that the ſeller had not been a year in 
poſſeſſion; but in ſuch an action by the buyer, the contrary muſt ex- 
Preſsly appear; for otllietwiſe it may be intended an: he was parties eri- 
minis. 1 Leon. 167. Lit. Rep. 369. 

It is not ſufficient to ſhew, that 5 ſeller had dot . in poſſeſſion 
a \ year before, Sc. without averring, that he had a pretended. right or title, 
for that is the point of che ann., De 75K. 19, 20. e * 87. 
Gro. Car. 233. | 

A contract for a leaſe for years, unleſs fairly made to wy a title i in ejec- 
ment, is within the ſtatute, whether it were made off from the land, or 
upon the land, by a perſon in or out of | poſſeſſion; and in an action on 
the ſtatute on making ſuch a leaſe, there is no need to ſnew its commence- 
ment or end, becauſe the plaintiff is ſuppoſed: to be a ſtranger to it. Co, 
* 1 Leon, 166. 1 Aud. 76. A | 

No conveyance by one who Goa the . poſſeſſion and abſolute E 
undliſputed property of lands, as by a diſſeiſor having obtained a releaſe 2 
from the diſſeiſee who had the true right not conteſted by any other per- 3 
ſon wWhatſoe ver, or by a mortgagor having redeemed his lands, is within 
the meaning of the ſtatute; becauſe it no way ſavours of maintenance, 
and can be prejudicial to no one; neither is a leaſe for the uſual rent, by 
one who recovers lands by virtue of an ancient title, within the aning 
of the ſtatute, chough he had the abſolute property and poſſeſſion of the 
land; for the intent of the ſtatute was to reſtrain all perſons from trank- 
ferring any diſputed right to ſtrangers. Co. Lit. 369. 

. Whoever: has a revetſion veſted in him, may lawfully: take any con- 
veyance which will ſtrengthen: his eſtate; but cannot take a covenanc 
from a ſtranger for a ane, from: n. en! ed no the eee 
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QUTAT. 26 Ges. 2. c. 33. [A. D. 1753, init] An act for the bee. 


of banns, and the ſolemnization of matrimony, and not hereb 


3 
* 2 ; 
3 7 o 
k * 4 Y x 2s Tet tif 8 wo 
2. 7 . M wy 2 ; : £ 2 1 5 
* * - F4 N J , : ; A : 4 
3 8 PY „ * 2 * £ . 3 3 % 777 : $8 4 "FFF: j BE: 5 [WE £3 5 
7 iz "* / * 2 2 4 N 35 SS 3 $3." as * x * 1 wh 4 2. = 2.8 hs S * 7 a=, $ 36H % * A Q 5 I 
{oa „ i Äçͤ˙ék. T 1 1 inn boy 
1 8 3 ? 4 > 3 , : — * „ 4 < 5 * * 2 5 * . . * ＋ A * i AB: \ r 
8 7 1 . 
1 ” : 7 : 72 a s 
4 PTY 1 1 99 1 + * * , ö : 92805 : LE ; F 
* - : 5 fg | 5 „ 4 ++ 33 . / ; 1 { 48 ; 4 
** * 8 : N 8 * is _ 8 4 x «5% <p 2 4 Fo * Ir ip - 5 1 * * Z : 
- 1 x £ Y * * 
* — +* » 1 -» * 1 8 7 | * 7 g ; 
* 8 4- 4 „ ARES ; > IS By 7 is \ 
8 8 N | 1 £4 65 * 32 F * Y F313 
7-043 
* x 1 be: q 1 : : 4 *T 
; ; + | F ? & 5 4 2 
* WNT % 7 bs EE | 4 « * I 2 ö 7 | - * * 2 4 * 
4 1 : * 3 — it * I 8 ad $i " . $3 8 * 
4 d 
4 , 7 


O ter preventing of Elandeſtine marriages.” 


* Whereas great miſchiefs and inconveniencies have atiſen from clan 
deſtine marriages; For preventing whereof for the future, be it enacteltl 


by the king's moſt excellent majeſty, by and with the advice and conſent 


of the lords ſpiritual and temporal and commons in this ee lia- APY 
ment aſſembled, and by the authority of the ſame, That from and after 
the twenty - fifth day of March in the year of our Lord one thouſand ſeven pe 


hundred and fifty-four, all banns. of matrimony-ſhall be publiſhed in an Publications | 


| audible manner in the pariſh church, or in ſome publick chapel, in which of banns. 


ublick chapel banns of matrimony have been uſually publiſned, of or be- 
onging to ſuch pariſh or chapelry wherein the-perſons to be married-ſhall - -- 


dwell, according to the form of words preſcribed by the rubrick-prefixed 


to the office of matrimony in the book of Common Prayer, upon three 
Sundays preceding the ſolemnization of marriage, during the time of morn. _. 
ing ſervice, or of evening ſervice (if there be no morning ſervice in 
ſuch church or chapel upon any of thoſe Sundays) immediately after the 
ſecond leſſon: And whenſoever it ſhall happen that the perſons to be 
married ſhall dwell in divers pariſhes or chapelries, the banns ſhall in like 
manner be publiſhed in the church or chapel belonging to ſuch patiſn or 


chapelry wherein each of the ſaid perſons ſhall dwell ; and where both 'r 0 i : 


either of the perſons to be married ſhall dwell in any extraparochial place, 

(having no church or chapel wherein banns have been uſually publiſhed) 

then the banns ſhall in like manner be publiſhed in the pariſh church or 

chapel belonging to ſome pariſn or chapelry :adjoining to ſuch extrapa- 

rochial place: And where banns ſhall be publiſned in any church or cha: 

pel belonging to any pariſh adjoining to ſuch extraparochial place, the Mitter to 

parſon, vicar, miniſter or curate, publiſhing ſuch banns, ſhall, in writing fign the pub» 

under his hand, certify the publication thereof in ſuch manner as if either Heation ; 

of the perſons to be married dwelt in ſuch adjoining pariſh; and that all ud the mar- 

other the rules preſcribed by the ſaid rubrick concetning the publication 10 6d in 

| altered; one of the | 

ſhall be duly obſerved; and that in all caſes where banns ſhall have been <burches 

Publiſhed, the marriage ſhall be ſolemnized in one of the pariſh- churches ts Ine” 

or chapels where ſuch banns bave been publiſhed, and in- no other place gi N | 

whatberess' sn fon ue” ea} aa a 5% ed. b 
Sec. 2. * Provided always, and it is hereby further enacted, That no Notice of the 

parſon, vicar, miniſter or curate ſhall be obliged to publiſh the banng of bemes, places 


| | of abude, aa 
N iN between any perſons ; n kat: unleſs the vertan be 75 iim at = 7 


110 8 Marriage. 1 
' dence of the ried ſhall, ſeven days. at the leaſt before the time required for the firſt 
Parties to be publication of ſuch banns reſpectively, deliver or cauſe to be delivered to 
-an de ſuch parſon, vicar, miniſter or curate, a notice in writing of their true 
4 before Chriſtian and ſurnames, and of the houſe or houſes of their reſpective 
publication abodes within ſuch patiſn, chapelry or exty parochial place as aforeſaid, 
| of banns. and of the time during which they have dwelt, inhabited or lodged in 
ſuch houſe or houſes reſpeQively. - 3: is 
Miniſter not _- $e#; 3. Provided always, and be it enacted by the authority aforeſaid 
Ppuniſhable for Phat no parſon, miniſter, vicar or curate ſolemnizing marriages after the 
pts aner twenty-fifth day of March one thouſand ſeven hundred and fitty-four, be- 
banns <4 tween perſons, both or one of whom ſhall be under the age of twenty-one 
liſhed, where years, after banns publiſhed, ſhall be puniſhable by eccleſiaſtical cenſures 
the parents or for ſolemnizing ſuch marriages without conſent of parents or guardians, 
guardians . whoſe: conſent; is required by law, unleſs ſuch parſon, miniſter, vicar or 
87 diſſent; curate ſhall have notice of the diſſent of ſuch parents or guardians; and 
but where jn caſe ſuch parents or guardians, or one of them, ſhall openly and pub- 
8 wa 9 66572 licly declare, or cauſe to be declared in the church or chapel where the 
en N banns ſhall be ſo publiſhed, at the time of ſuch publication, his, her or 
tion of banns their diſſent to ſuch marriage, ſuch publication of banns ſhall be abſo- 
to be void. lutely wen; u nn, TER 5 [3.4 95 F ei n 
Licences to Sec. 4; And it is hereby further enacted, That no licence of mar- 
be granted to pjage ſhall, from and after the ſaid twenty · fifth day of March in the year 
ene in ne thouſand ſeven hundred and fifty. four, be granted by any archbiſhop, 
the church hey en or other ordinary or perſon having authority to grant foch hi 
chapel of ſuch cences, to ſolemnize any marriage in any other church or chapel, than 
pariſh only in the pariſ church or public chapel of or belonging to the pariſh or 
dhe pa-de chapelry, wichin which the uſual place of abode of one of the persons to 
ſhall have re- be married ſhall have been for the ſpace of four weeks immediately before 
fided for 4 the granting of ſuch licence; or where both, or either of the parties to be 
c married ſhall dwell in any extraparochial place, having no church or 
ore, e herein banns have been uſually publiſhed, then in the pariſh church or 
| chapel belonging to ſome pariſh or chapelry adjoining to ſuch extraparo- 
chial place, and in no other place whatſoever. = - e 
Places which Sec. g. Provided always, and be it enacted by the authority aforeſaid, 
ary, [tag Thar all pariſhes, where there ſhall be no pariſh church or-chapel belong- 
eo hial by ing thereto, or none wherein divine ſervice ſhall be uſually celebrated 
this act. every Sunday, may be deemed extraparochial places for the purpoſes: of this 
A4ect, but not for any other purpoſe. e ee 
Archbiſhop Seck. 6. Provided always, That nothing herein before contained ſhall 
b Oe richt be conſtrued to extend to deprive the archbiſhop of Canterbury and his 
to grant ſpe. ſucceſſors, and his and their proper officers, of the right which hath hi- 
cial licences therto been uſed, in virtue of a certain ſtatute made in the twenty · fifth 
reſ.rved-. year of the reign of the late king Henry the Eighth, intituled, An ad con- 
cecerning Peter Pence and diſpenſations; of granting ſpecial licences to marry 


* 


wv : 


42 eͤt any convenient time or place. F 
Sur-ogate de-. $427, J. „ Provided always, and be it enacted, That from and after the 
grant licea- twenty - ch day of "March in the year one thouſand ſeven hundred - ug 


four, no ſurrog ate deputed by '. ECCIEUNAITIOAN judge, -who hath 
— to grant licences of — re any ſuch licence before en oath , 
be hath taken an oath before the ſaid 5 aithfully to execute his office, es, _ 7 
according to law, to the beſt af his knowledge, and hath given ſecurity *" _ ik : 
by his bond in the ſum of one hundred pounds to the biſhop-of the dio-- NA 
ceſs, for the due and faithful execution of his ſaid-office. ee. 6 hs Ot 
$:8, 8. And whereas many perſons do ſolemnize matrimony in priſons Perſons con - 
and other places without ication of banns, or licence of marriage firſt vitted of ſo- 

had and obtained; therefore, for the prevention thereof, be it enacted, emniziag 


a * 
N & 


mony in any other place than a church or public chapel, where banns in any other 
have been uſually. publiſhed, unleſa by any ſpecial licence from the arch- Plrrn be. 
biſhop of Canterbury ;/ or ſhall ſolemnize matrimony without publicarion:qq@ciat 2 # 
of banns, unleſs licence of marriage be firſt had and obtained from ſamecence, - 


25 
. U 


riage from a perſon or perſons ng ty to grant . 1 
hat end obe ed, t be ü and wel-hs- all INNS 1 purpoſes ring bo gt 
whatſoever. + : oh 4 f 644 {$4 +: hays null. 8 
ä be Proſecution 

commenced within the ſpace of , three years. after the offence cs ihe cam. 
N EST : 4 #Þ EC 4 ; = ' 144 d ts W 
Sed. 10. Provided always, That after the ſolemnization of any mar- in. * wo 
port of Proof of the | 


ſuch marriage, to give any proof of the actual dwelling of the parties in I 


the reſpective pariſhes or chapelries wherein the banns of matrimony were ;iſhes; &c: 


+ 


1 — * 
. 


void. ther living and unmarried, then of a guardian or guardians of the perſon 


the lord chan. Proper, the ſaid lord chancellor, lord keeper, or lords commiſſioners of 
- cellor, &c. the great ſeal for the time being, ſhall judicially declare the ſame to be ſo 


vide books 


— 


1 G 7, Marriage. „ 
22 den one of them; and in caſe there ſhall: be no ſuch guardian or guardians, 
en. 4 then of the mother (if living and unmarried) or if there fhall be no mo- 
appointed by the court of Chancery; ſhall be abſolutely null and void to 
all intents and purpoſes whatſoever. C4 IRE OST 7 
Ses. 12. And whereas it may happen, that the guardian or guar- 
dians, mother or mothers, of the parties to be married, or one of them, 
ſo under age as aforeſaid, may be non compos mentis, or may be in parts be- 
yond the ſeas, or may be induced unreaſonably, and by undue motives to 
3 abuſe the truſt repoſed in him, her or them, by refuſing or witholding 
Where the his, her or their conſent to a proper marriage: Be it therefore enacted, 
nu „ That in caſe any ſuch guardian or guardians, mother or mothers, or any 
Meder u of them, whoſe conſent is made neceſſary as aforeſaid, ſhall be non compos 
be non compos R 1 , 2 po 
mentis, or in mentis, or in parts beyond the ſeas, or ſhall refuſe or withold his, her or 
parts beyond their conſent to the marriage of any perſon, it ſhall and may be lawful for 
gerd any perſon deſirous of marrying, in any of the before mentioned caſes, to 
ſonably wich- apply by petition to the lord chancellor, lord keeper, or the lords com- 
hold their miſſioners of the great ſeal of Great Britain for the time being, who is and 
conſent, are hereby impowered to proceed upon ſuch petition, in a ſummary way; 


ee ., and in caſe the marriage propoſed, ſhall upon examination appear to be 


and 2 The ap- by an order of court, and ſuch order ſhall be deemed and taken to be as 
FF": good and effectual to all intents and purpoſes, as if the guardian or guar- 
court, ſhall be dians, or mother of the perſon ſo petitioning, had conſented to ſuch 
„ 03:7 oe fig os bu bets 1 Pater ee t, 
No ſuit tobe Set. 13. And it is hereby further enacted, That in no caſe what - 
- = 1 ſoe ver, ſhall any ſuit or proceeding be had in any eccleſiaſtical court, in 
to compel a Order to compel a celebration of any marriage in facie eccigſæ, by reaſon 
marriage in of any contract of matrimony whatſoever, whetber per verba de præſenti, 
facie eccleſie, or per verba de futuro, which ſhall be entered into after the twenty-fifth 
2 ——_ day of March in the year one thouſand ſeven hundred and fifty- four; any 
mY Com. law or viage to the contrary notwithſtanding. Sect wh - 
Sec. 14. And for preventing undue entries and abuſes in regiſters of 
marriages; be it enacted by the authority aforeſaid, That on or before 
the tweaty-fifth day of March in the year one thouſand ſeven hundred 
1 and fifty four, and from time to time afterwards as there ſhall be occa- 
Church war- ſion, the church- wardens and chapel-wardens of every pariſh or chapelry 
dens to pro- ſhall provide proper books of vellum, on good and durable paper, in 
39 which all marriages and banns of marriage reſpectively, there publiſhed 
40 be regi- or ſolemnized, (hall be regiſtred, and every page thereof ſhall be marked 
fered all at the top, with the figure of the number of every ſuch page, beginning 
marriagesand at the ſecond leaf with number one; and every leaf or page ſo numbered, 
hanus 3 ſhall be ruled with lines at proper and equal diſtances from each other, or 
as near as may be; and all banns and marriages publiſhed or celebrated 
in any church or chapel, or within any ſuch pariſn or chapelry, ſhall be 
reſpectively entered, regiſtred, printed, or written upon or as near as con- 
tha ; | yenienty + 


peas Gti + al be goed 'by 1 1 
venientij may be to ſuc ines, and ſha by t ä 
 wvicar, 5 or curate, or by ſome other perſon in his preſence, om be be gd by 
his direction; and ſuch entries ſhall be made as aforeſaid, on or near . 
lines in-ſuccefſive order, where. the paper is not damaged or decayed, by e 
accident or length of time, until à ne book ſhall be theught proper or che books 
neceſſary to be provided for the ſame purpoſes, and then the directions to belon 8 
aforeſaid ſhall be obſerved in every ſuch new book: and all books pro- the epar + 
vide as aforeſaid, ſhall be deemed to belong to every ſuch [pariſh or 7 JI 9 
Iry reſpectively, and ſhall be carefully kept and Une Wo "ho 1 ule. tick % as, 
Sell. 15. *.And.in-order to preſerve the evidence of 3 


make the proof thereof more certain and eaſy, and for the Cs of - ur 
.miniſters in the celebration of marriages and regiſtring thereof, ier e 
enacted, That from and after the twenty · fifth day of March in the Year Magiies is 


one thouſand ſeven hundred and fifty-four, all marriages ſhall be, o- 2 
lemnized in the preſence of two or more credible witnefſes; beides the is the pre- 
-miniſter who ſhall celebrate the-ſame; and that immediately after che cele- (eres of two be 
«bration of every marriage, an entry thereof ſhall be made in ſuch regiſter dae the n. 
to be kept as aforeſaid; in which entry or regiſter ĩt ſhall be ene. ai nifter; and io 
That the ſaid marriage was celebrated by banns or licence and if both be Ls 
or either of the parties married by licence, be under age, with conſent | 
the parents or guardians, as the caſe ſhall be; and ſhall. be. Gigned by the and A 
miniſter with his proper addition, and alſo by the parties married, and the 


atteſted by ſuch two witneſſea: which u -all-by ee in * form 
to * er ps Avid Wan 1 get W 11 i is Eid 
* r n 1 6 ojta- 4 | Sean 1 
eee 
were + married is this 4 05 2 one perexs 1 
kee ul, ag ut bin ab! a S 1 we, 
441 EY 3844 "394 1 earale _ 
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Sea. 16. And be it ferther enacted by the uche aforeſ That Parts eat: 
if any perſon ſhall, from and after the gegn lch da 25 Naben the vided t 
year one thouſand ſeven hundred and fifty-four, with intent to elude the 7 . =P 
force of this act, knowingly and wilfully inſert, or cauſe to be inſerted — aid reg 
in the regiſter book of ſuch pariſh or chapelry as aforeſaid, any falſe entry ter; 15 


ef any matter or thing relating to any marriage; or falſely make alter, or of for 
forge or counterfeit, or _—_ or procure to-be falſely mate, altered, be. 79 1 


forged or counterfeited, or act or aſſiſt in falſely making, altering, forg- at, 
or . any ſuch entry om ſach as or falſely make, 


o. III. Ne L 


alter, 


114 


or of forgi alter, forge or counterfeit, or cauſe or procure to be falſely made, altered, 


cence, | 


or of ane Feber ſhall, from and after the ſaid twenty: fifth day of March wilfully de- 
r 


ing with an 


— Tock ages, or any part of ſuch' regiſter book, with intent to avoid any mar- 
liage, or to ſubject any perſon; to any of the penalties of this act; every 
7 rn gg perſon ſo offending, and being thereof lawfully. convicted, ſhall be deemed. 


„ 


Marriages of Seck. 171 Provided always, That this att, or any thing therein con- 


the Royal 
Family, 


excepted. 
'This act to 
read in all 


pariſh 


chorches and : : . | , | - 
publick cha. chapelries, on ſome Sunday immediately after morning prayer, or imme- 


pels, 


.. tained, ſhall not extend tothe marriages of any of the Royal Family. 
and of /Quak-' Se. 18. Provided likewiſe, That nothing in this:a&t: contained ſhall: 
Per, _ Jews,.extend to that part of: Great Britain called Scotland, nor to any marriages. 
and of per- 
| * Jetuiſb religion, where both the parties to any ſuch marriage ſhall: be of 
yond the ſeas, the E called Quakers, or perſons profeſſing the Fewiſh religion reſpec-- 


8 E 
* 1 . y - : F *. 
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_ forged or counterfeited, or aſſiſt in falſely making, altering, forging or 
counterfeiting any ſuch licence of marriage as aforeſaid ; or utter or pub- 
Ah as true any ſuch falſe, altered, forged or counterfeited regiſter as 

aforeſaid, or a copy thereof, or any ſuch falſe, altered, forged or coun- 
terfeited licence of marriage, knowing ſuch regiſter or licence of mar- 
risge reſpectively, to be falſe, altered, forged or counterfeited; or if any 


oy, or cauſe or procure to be deſtroyed, any regiſter book of mar- 


and adjudged to be guilty of felony, and ſhall- ſuffer death as .a felon, 
without benefit of elergß. ) 88 


amongſt the people called Quaters, or amongſt the perſons profeſſing the 


tively, nor to any marriages ſolemnized beyond the ſeas. | l 
be Sen. 19. And be it further enacted by the authority aforeſaid, That 
this act ſhall be publickly read in all. pariſh churches and publick chapels, 


by the parſon, vicar, miniſter or curate of the reſpective pariſhes or 


diately after evening prayer, if there ſhall be no morning ſervice on that 
day, in each of the months of September, Oiober,. November. and December, 
in the year of our Lord one thouſand ſeven hundred and' fifty-three, and 
afterwards at the ſame times, on four ſeveral. Sundays in each year, (that 
is to ſay,) The Sundays next before the twenty fifth day of March, twenty- 

fourth day of June, twenty-ninth day of September, and twenty- fifth day 
of December reſpectively, for two years, to be computed from and imme- 
diately after the firſt day of January in the ſaid year one thouſand ſeven. 
hundred and fifty · four. - 5 | 

| : 1 
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\TAT. 2 Ces. 3. c. 20. [A. D. 1961, intituled] “ An act to explain 4 
amend, and reduce into one act of parliament, the ſeveral laws, no, 7. 
in being, relating to the raiſing and training the militia within thatpart of © 1 1 


> 


* }hereas a well regulated militia bas been found to be of great utility, and Preamble,  _ 
75 of the utmoſt importance to the internal defence of this country :. and whereas. 
the laws now in force for the ape and regulating thereof, are in ſome re. 
pecis defetiive : be it therefore enacted by the king's moſt excellent ma- 
jeſty, by and with the advice and conſent of the lords ſpiritual and temporal, 
and commons, in parliament aſſembled, and by the authority of the ame, 
That from and after the paſling.of this act, his majeſty, his heirs, and The king to 
ſucceſſors, may and ſhall iſſue forth commiſſions of lieutenaney, for che iſſue forth 
reſpective counties, ridings, and places, herein after mentioned; and the Crow Ts 
reſpective lieutenants thereby appointed, ſhall, have full power and autho- 5, 3 | 
rity, and they are hereby required to call Together all ſuch perſons, and ſpeftive 
to arm and array them at ſuch times, and in ſuch manner, as is herein counties; 
alten expreſied;, and ſuch reſpeQive lieutenants halb, fam dime to. time, a ln 
conſtitute and appoint ſuch perſons as they ſhall think fit, qualified. as, is powered . | \ 
herein after directed, and living within their reſpective counties, ridings, thereupon to 
and places, to be their deputy lieutenants; the names of ſuch perſgng*@Tmndlo/and' » 
having been firſt preſented to, and approved, by, his. majeſty, his being eee 
or ſucceſſors; and ſhall, before the times appointed ſor holding the third point rt tage 
meetings of the, "RPA lieutenants. and juſtices of peace within, their.re- Feger, 
ſpective ſubdiviſions, for chooſing, by lot the perſons to ſerye; in the Pr | 
tia as herein after mentioned, l proper number. of colonely, r 
tenant colonels, majors, and other officers,” alſo. qualifled as is begein and gun 
after directed, to train and diſcipline the perſons ſo to be we.) and-ar- peniſes: thr 
rayed, according; to the rules, orders, and directions herein after pro- e 1150 
vided, and ſhall certify to his majeſty, his heirs, or ſucceſſors, * ner of 
names and ranks of ſuch officers, within one month after they ſhall. be f. Pre che third , 
appointed; and in caſe. his majeſty, bis heirs, or ſucceſſors, Hall, within peczings of | 
one month after ſuch certificate laid before his majeſty, his heirs, or ſuc- e, deg an 
ceſſors, ſignify his or their diſapprobation of any perſon to be ſuch officer ho hne, FR 
in the militia, his majeſty's lieutenant ſhall not grant a.commiſſion to ſuch ihe men 2 4 


n | 1 pi ln to ſuch ſons ſo appointed, . 
u not be diſapproved. of by his majeſty, bis heirz, or Laccelfgte, as t Beger 
— F . N # -& 64 : 0 S' * = r {i : p 2 4 T:g 
ee, e, e rar, 9 Wn a A Wa ants, [0 he 22 
within a month afer;/ und if he hall Gonify his difuoorob anion Ar e eh TT 
granted tofach, 4 68 fh een een eee oh 
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«xp, 1 CCC 
The lord lieu- Self. 2. * And be it enacted, That when the lieutenant of a- county, 


tenant being riding, or place, ſhall be abſent out of the kingdom of Great Britain, it 
abſent out of ' 


ei. hall and may be lawful for his majeſty, his- heirs,. and ſucceſſors, to 
Great Bri- 4 : Sas” N . 
tain, the king authorize and appoint three deputy lieutenants to grant commiſſions to- 
may autho- officers ſerving or to ſerve in the militia for ſuch county, riding, or place, 
ale, __ any upon any vacancy that ſhall happen during the abſence of the ſaid lieute- - 
PYUY ""-11..,.0ants; which commiſfions ſhall. be good and valid in like manner as if 
nants to fill up Nee ee ley e ee | 3 nog. aan. Q ͤv— 
vacant com - they had been granted by the lieutenant himſelf. OS 7 > TO me 0 TN 
miſſions. "Se. 3. Provided always, and be it enated, That nothing herein 
Commiſtions contained, ſhall be conſtrued to vacate any commiſſion” of Hevrenancy al- 
of liente- ready granted by his majeſty, nor any deputations granted to d lieu- 
naney, de pu- 7 g > 4 Nei Y. y depurartions gr deputy 5 
rations, and tenants, nor any commiſſions granted to officers; but that the ſame ſhall 
other 1 continue in full force and vigour, for the purpoſes of this act, fo as the 
aj dee ſaid deputy lieutenants and officers be qualified as is herein after directed. 


— 


ed, to band good ; if the parties be duly dualißed. 5 


Deputation Sec, 4. Provided alſo, and be it enacted, That no deputation of any 
of deputy deputy lieutenant, nor any commiſſion of any officer in the militia, al- 
per] e ready granted or to be granted by any lieutenant for any county, riding. 


commiſſions, Or place reſpectively, (hall be 'vacated by reaſon of the revocation, expi- 
not vacated ration, or diſcontinuance, of the commiſſion by which ſuch- teſpective 


cation, &c. o 


the commiſſion of Iieutenancy. 


Lord leute. Sew. g. * And be it enacted, That his majeſty's lieutenant of every 


nant to have county, riding, or place, ſhall have the chief command of the miliria- 
the chief thereof which hall be raifed by virtue of this act: and in every county, 
the militia of Tiding, or place, in Eugland (except as is herein after excepied) there 
the county, ſhall be appointed twenty or more deputy lieutenants; if ſo many perſons 
Twenty or qualified as is herein before and after expreſſed, cam be therein found; and 
mo en twenty perſons ſo qualified cannot be therein found, then there ſhall be 

be appoimed PPOinted ſo. many perſons as can be therein found: and each perfon ſo to 
for every be appointed a deputy lieutenant or colonel, ſhall be ſeized ot fed, - 
county, if ſo either in law or equity, for his own uſe and benefit, in p of a 
an Ir freehold,” copyhold; or cuſtomary eſtate for life; or for ſome greater 
fed. eſtate, or of an eſtate for ſome long tetm of years, determinable on one 
or more life or lives, in manors, meſſuages, lands, tenements, or here- 
nalifcation ditaments, in Eugland, Wales, or the town of Berwict upο Tweed, of 

of a deputy the yearly value of four hundred pounds, or ſhall be heir apparent of ſome 
* perſon who ſhall be, in like manner, ſeiſed or poſſeſſed of a like eſtate as 
ol. yer aforeſaid, of the yearly value of eight hundred pounds: and each perſon 
_— ſo to be appointed a lieutenant colonel, or major, ſhall be, in like man - 
of a lieute- ner, ſeiſed or poſſeſſed of a like eſtate as aforeſaid, of the yearly-value' 
nt colonel of three hundred pounds; or ſhall be heir apparent of ſome perſon who 
1.3 ball be, in like manner, ſeiſed or poſſeſſed of a like eſtate as aforeſaid, 
n. of the yearly value of fix hundred pounds: and each perſon ſo to be ap- 
of a captain, pointed a captain, ſhall be, in like manner, ſeiſed or poſſeſſed of a like 
ee | | : | eſtate 


a 


eſtate as aforeſaid, of the yearly value of two hundred pounds; or ſhall be 
heir apparent of ſome perſon who ſhall be, in like manner, ſeiſed or poſf e.. 
ſeſſed of a like eſtate as aforeſaid, of the yearly value of four hundred |, 
pounds; or ſhall be a-younger ſon of ſome perſon who ſhall be, or, at NES 
the time of his death, was, in like manner, ſeiſed or poſſeſſed of a like c 
eſtate as aforeſaid, of the yearly value of ſix hundred pounds: and that Beutenant, 
each perſon ſo to be appointed a lieutenant ſhall be, in like manner, 100 J. 
ſeiſed or poſſeſſed of a like eſtate as aforeſaid, of the yearly value of one F 
hundred pounds; or ſhall be ſon of ſome perſon who ſhall be, or, at the : 
time of his death, was, in like manner, ſeiſed or poſſeſſed of a like eftate 
as aforeſaid, of the/ycarly value of two hundred pounds: and each perſon - 
ſo to be appointed an enſign, ſhall be, in like manner, ſeiſed or polſefſed- 
of a like eſtate as-aforeſaid, of the yearly value of twenty pounds; or ſhall - 
be ſon of ſome perſon-who ſhall be, or, at the time of his death, was, in 
like manner, ſeiſed or poſſeſſed of a like eſtate as aforeſaid, of the yearly- _ 965 
value of fifty pounds: one moiety of which ſaid eſtates, required as quali- een, 
fications for each deputy. lieurenant, colonel, lieutenant colonel, 1or, A moiety of j 
and captain reſpectively, ſhall be ſituate or ariſing. within ſuch reſpective the eſtates re- 
county or riding in which he-ſhall be appointed to ſerve. © © 1 
| | | Geations, except thoſe af the ſubaltern oficers, to be within the county for which they Gerve. 
Sc; 6. © Provided always, and be it enacted, That for the purpoſes What ſhall be 
of the reſpective qualifications required by this act, the immediate re- deemed equal 
verſion or remainder of and in manors, meſſuages, lands, tenements, or ts pong of 
hereditaments, which are leaſed for one, two, or three life or lives, or for and (in own 
any term of years determinable upon the death of one, two or three life or portion, re- 
lives, oa reſerved rents, and which are to the leſſee or leſſees of the clear 9uifite to a 
yearly value of three hundred pounds, ſhall be deemed equal to an eſtate Jaligeauden. 
herein before deſcribed as a qualification of the yearly value of one hun- 
2 — and ſo in proportion, be the ſaid qualification of a greater 
or leſs degree. | 3 + | 
Ses. 7. And be it enacted, That a perſon poſſeſſed either in law or A leaſebold 
equity, for his own uſe and benefit, in poſſeſſion of an eſtate for a cer- «ſtate origi- 
tain term originally granted for twenty years, or more, of an annual 27 grand. | 
value, over and above all rents and charges payable out of or in reſpe of years, , 6 
the ſame, equal to the annual value of ſuch an eſtate as is required for the in annual va-- 
qualification of a deputy lieutenant, and commiſſion officer of the militia los to what is 
reſpectively, and ſituate as aforeſaid; ſhall be, and is hereby deemed and Huan "rd : 
declared to be, duly and ſufficiently qualified to a& and ſerve under ſuch tack ay - . 
reſpective commiſſion. | | ' _ putylieme. * 
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ee rn ion; mel we 3 
| * cdommiſpon officer, deemed a ſuffeient qualification,” 
Sec. 8, © And be-it enacted, That in the ſeveral counties of Cumber- Five or more 
land, 2 Monmouth, Weſtmoreland, and Rutland, and of every ara fr. 
county and place in the dominion of Wales reſpectively, there ſhall be five the coomtes-- - 
or more deputy lieutenants appointed (if ſo many perſons qualified. as of Cumber- 
herein after expreſſed can be therein found) and the eſtates requiſite for land. Hune-' 
che qualification of the reſpective deputy lieutenants and officers of the — 2 


dia 


wat. © | _ Militia: *: MED] F< | : 
5 illtia therein, ſuall be as follows; that is to ſay, a deputy lieutenant or 
e rarity 1 like manner, ſeiſed or odd of a like eſtate as 
of Wales. aforeſaid, of the yearly value of three hundred pounds; or ſhall be heir 
. reg a arent of a perſon who ſhall be, in like manner ſeiſed or poſſeſſed of a 
coy. as aforeſaid, of the yearly value of five hundred pounds: a 
lieutenant or like eſtate as 5 Y y . 
colonel for lieutenant colonel, or major, ſhall be, in like manner, ſeiſed or poſſeſſed 
thoſe coun- ef a like eſtate as aforeſaid, of the yearly value of two hundred pounds; 
. 200 or ſhall be heir apparent of a perſon who ſhall be, in like manner, ſeiſed 
TE liens.” or poſſeſſed of a like eſtate as aforeſaid, of the yearly value of four hun- 
nant colonel, ꝗred pounds: a captain ſhall be, in like manner, ſeiſed or poſſeſſed of a2 
200 l. per like eſtate as aforeſaid, of the yearly value of one hundred and fifty 
der: PER pounds; or ſhall. be ſon of 5 wo gi m_ pv; —_ = time — his 
. ; h, was, in like manner, ſeiſed or poſſe of a like eſtate as afore- 
aan ab | Per 6 yearly value of. three hundred + aggro a 1 my 1 = 
lieutenan 2 | : OPM | = 
| 40 ui ner, ſeiſed or poſſeſſed of a like eſtate as aforeſaid, of the 
204 668. 3 L ſeventy * z or ſhall be ſon of a perſon who ſhall be, 
201. per ann. or, at the time of his death, was, in like manner, ſeiſed or poſſeſſed of a 
A moiety of ſike eſtate as aforeſaid, of the yearly. value of two hundred 33 : an - 
1 in li ſeiſed or poſſeſſed of a like eſtate as 
aifite- to enſign ſhall be, in like manner, ſei po 
dae ovetul aforeſaid, of the yearly value of twenty pounds; or ſhall be ſon of a per- 
-qualifieati-' ſon who ſhall be, or, at the time of his death, was, in like manner, ſeiſed 
for leute, or poſſeſſed of a like eſtate as . of the mow we = wy HOUR: 
ER half of all which reſpective eſtates, except thoſe for the qualifications 
2 eee and enſigns, wy by 2 Bl be erin —— — — 
within the tive county or riding, in which ſuch officers reipectiveiy appointec 
county for 3p 8 5 8 n 55 $1 4, 
i „ $0 TEE,” 4 2 | , e i 
es 3 » er Ser. g. % Provided always, N _ wt our emer _ 2 
In thoſe cannot be found qualified as aforeſaid, and willing to act as depu jeu- 
counties tenants, it may and ſhall be lawful for his majeſty's lieutenant of any ſuch - 
ww of county, and 12 is hereby required, after having appointed ſo many per. 
nants cannot ſons as can be found qualified as aforeſaid, to appoint ſuch number of 
be found duly perſons to be deputy lieutenants as ſhall- be requiſite to make up the | 
ee number twenty, who ſhall reſpectively be ſeiſed or poſſeſſed of a like 
2 with eſtate of the yearly value of two hundred pounds, and ſituate as aforeſaid: 
a a qualifica-. provided, that the perſons ſo appointed ſhall not make the whole num 
tion of 200 l. ber of deputy lieutenants for the ſaid county to exceed the number of 
per 100, oy twenty; and every ſuch perſon ſhall be, and is hereby deemed and de- 
25 will wake clared to be, duly and ſufficiently qualified to act and ſerve under ſuch | 


up that num- reſpective commiſſioner, 
ber, thewhole 


number for ſuch county not to exceed 20. 


Qualification $22, 10. * And be it enacted, That the eſtates requiſite for the gen 
_ of deputy -. Keation of the deputy lieutenants and officers of 'the militia in the I | 

1 Ely, in the county of Cambridge, ſhall be as follows; a deputy lieutenant 
for.the idle of ſhall be ſeiſed or poſſeſſed of a like eſtate as aforeſaid, of the yearly value 
kb. viz..of aof two hundred pounds; or ſhall be heir apparent of ſome perſon who 
daten eu” ſhall be, in like manner, ſeiſed or poſſeſſed of a like eſtate Nt, 


pe aun. 


— 


of the yearly value of four hundred pounds: a. captain ſhall be, in like of a captain, 
manner, ſeiſed or poſſeſſed of a like eſtate as aforeſaid, of the yearly 100“. per: 
value of one hundred pounds; or ſhall be heir apparent of a perſon wo“ 
ſhall be, in like manner, ſeiſed or poſſeſſed of a like eſtate as aforefaid,. 

of the yearly value of two hundred pounds; or ſhall be a younger ſon of ' 

ſome perſon who ſhall be, or, at the time of his death, was, in like mann 
ner, ſeiſed or poſſeſſed of a like eſtate as aforeſaid, of the yearly value ß 
three hundred pounds: a lieutenant ſhall be, in like manner, ſeiſed or lieutenane, = 
poſſeſſed of a like eſtate as aforeſaid, of the-yearly value of i unds; 591. per a. 

or ſhall be ſon of ſome perſon who ſhall be, or, at the time of his death, 1 gen, 
was, in like manner, ſeiſed or poſſeſſed of a like eſtate as aforeſaid, of the a wy 7] 
yearly value of one hundred pounds: an enſign ſhall be, in like manner, the eſtates te- 
ſciſed or poſſeſſed of a like eſtate as aforeſaid; of the yearly value of twenty nilite to 
pounds; or ſhall be ſon of ſome perſon who ſhall be, or, at the time of his cir ſeveral 


within the ſaid iſle of Ely, or fome Lenzen part of che. county of Cambridge. 15 oe | 


oincts and liberties, and which are by this act united with, and made part ſuch cities 
by's and towns as 
Ap. de counties? 
pointed by his majeſty, the chief magiſtrate. of ſuch city or town, ſhall eee 
appoint five or more deputy lieutenants (if ſo many queen qualified as is and officers - 
herein after-expreſſed can therein be found) and ſhall alſo appoint officers Proportion-- 
of the militia, whoje number and rank ſhall be proportionable to the num- 9 
ber of militia men which ſuch city or town ſhall raiſe, as their quote, towards Ty powers 
the militia of the county to which ſuch city or town is, by this act, united and proviũ- 
for the purpoſes aforeſaid z the qualification of which officers reſpectively bs in the aQ: 
ſhall be as-is herein after mentioned; and all powers given; and proviſi- ti 
ons made, by this act, with reſpect to counties at large, and the militia large, ex- 
thereof, and the regiſtering the qualifications of deputy lieutenants and tended to the 
officers, ſhall take place and be in force with reſpect to the ſaid cities and eie 
towns, and the militia thereof, and the regiſtering the ſaid qualifications, the. 
L 7 | 0 4+ pt, that af. 
except only as to the particulars herein expreſſed and otherwiſe provided ter the num - 
for; that is to ſay, after the number of perſons which ſuch city or town ber of men 
is to furniſh to the militia ſhall have been appointed, as is herein after fe nes. 
directed, by his majeſty's lieutenant and the deputy lieutenants, or by the 3 154 
deputy lieutenants of the county at large of the militia whereof the mi- deputy lieu-- 
lia of ſuch city or town is, by this act, made a part; any two or more of tenants may 
the deputy lieutenants, within ſuch city or town, ſhall have and exerciſe 2 als 
all the powers conferred by this act on any three deputy” lieutenants, or 8 
any two deputy lieutenants together with any one juſtice of the peace, or the a& on... 
any one deputy lieutenant together with any two juſtices of the peace of three deputy- 
2 J 3 | t eee 


| The qualifi- any county at large: and the value of the reſpective qualifications of the 
_ cation for deputy lieutenants and officers of the militia of ſuch cities or towns, ſhall 
ſuch cities: be as follows; every deputy lieutenant and field officer ſhall reſpectively 
_ 093, pe ſciſed or poſſeſſed of a like: eſtate as aforeſaid, of the yearly value of 
of adeputy three hundred pounds; or ſhall be poſſeſſed of a perſonal eſtate alone, or 
lieutenant, ſeiſed or poſſt ſſed of real and perſonal eſtate together, to the amount or 


ang 2 value of five thouſand pounds: and the. qualification of a captain ſhall be 
on, 399" a like eſtate as aforeſaid, of the yearly value of one hundred and fifty 


quiſite to 
eir ſever 


the ſame, or and they are hereby required to put the powers conferred by this act, for 
2 e raiſing and training the militia within ſuch. cities or towns, into execution; 
. egen but the militia of ſuch cities and towns as aforeſaid being, by this act, 
nited; and declared to be part of the militia of the counties to which ſuch cities and 
ihe militia towns are united for the pur aforeſaid, the militia of ſuch cities or 
| ee. towns ſhall join the militia of the county to which ſuch cities or towns are 
Ihe county, ſo united for the purpoſes aforeſaid; and the whole militia ſo joined to- 
and to be ex · gether, ſhall be exerciſed together at the general exerciſe, and ſhall then, 
erciſed toge - and alſo when drawn out and embodied, be deemed the militia of the 
ever with = county to which ſuch cities or towns are united for the purpoſes aforeſaid. 
general exerciſe; and when drawn out and embodied, to be deemed part thereof f. 


; Officers may Sec. 12. And be it enacted, That when any regiment or battalion of 

be promoted militia ſhall be drawn out and embodied, his majeſty's. lieutenant of the 
be 3 county, riding, or place, for which ſuch regiment or battalion ſhall 
ine of adus ſerve, may, upon account of military merit ſhewn in time of actual in- 
invaſion, or vaſion, or actual rebellion, promote any officer therein from a lower to a 
rebellion, higher commiſſion, incluſive of that of lieutenant colonel, notwithſtanding 
3 go he ſhould not have the qualifications requiſite for his firſt admittance into 
qualification ; ſuch higher rank in ſuch regiment or battalion: provided, that no per- 
but none to ſons not having the qualification herein before directed for a captain, 


12 ſhall be promoted to an higher rank than 1 that of capta in. 
captain, who want a qualification for that rank. the 2: 3 


| Recited qua- Seck. 13. „ And be it enacted, That the qualifications above. recited 
 lificarions not to enable any perſon to be a deputy lieutenant, lieutenant colonel; major, 


Deere node captain, heutenant, or enſign, ſhall not extend to ſuch e 
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ſhall be granted by his majeſty's conſtable of the tower, or lieutenant of granted b. 
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the tower hamlets... 55 
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$SeF. 14. © And be it enacted, That his majeſty, his heirs,” and fuc- Deputy lievw- + 
ceſſors, ſhall, from time to time, as he and they {hall thitik ät, fignify vga aas 
his and their pleaſure to his and their lieutenants of any county, riding, be gif; N 
or place, to diſplace all or any ſuch deputy lieutenants and officers; and a the kiog's 
thereupon his majeſty's reſpective lieutenants ſhall appoint others within 8 P 
the fame county, riding, or place, under the like qualifications, to ſerve, 5 — 

in their rad. 1 Re e eee e e ee eee ee ee 

Sell. 18. And be it enacted, That no deputy lieutenant or commiſ- Qualificati- - . 
ſion officer in the militia ſhall act as ſuch, until he ſhall have left with the ons to be 
clerk of the peace of the county, riding, or place, in and for which he r, 2 1 
ſhall be ſo appointed, his qualification in writing, ſigned by himſclf; and cler or = 
ſuch clerk of the peace is hereby required to enter the ſame upon a roll peace o be 
to be kept for that purpoſe: and every deputy lieutenant and commiſſion inrolled. be- 
officer not having already taken and ſubſcribed the oaths, and made, re- fore te _ 
peated, and ſobſeribed; the declaration, as required by the ſaid former and whey ars 
acts relating to the militia, ſhall, at ſome general quarter ſeſſions, or in to take ide 


tdbe conſtable 


Fry 


7 4 


one of his majeſty's courts of record at Weſtminſter,” within fix months oaths ap- 0 
after he ſnall have accepted his commiſſion, take the oaths in and by an r e [9.8 


act paſſed in the firſt year of the reign of his majeſty king George the Firſt, * porta 
intituled, An at for the further ſecurity of bis majeſty's per. brand) gebenen, 
and the ſucceſſion of the crown in the beirs of the late princeſs | Sophia, eng $6 
proteſtants, and for - extinguiſhing the hopes of the pretended prince of Wales, and make ard 
and bis open and ſecret abettors, appointed to be taken, and ſhall alſo make, ſubſeribe the 
repeat, and ſubſcribe, the declaration in the ſaid act directed, to be made; 2 
repeated, and ſubſcribed, by all officers civil and militarꝛ. ©» pointed, 
Selb. 16. And be it enacted, That if any perſon ſhall execute any of p,,,, 1 
the powers hereby conferred on deputy lieutenants, colonels, lieutenant 8 | 
colonels or majors (not being qualified as aforeſaid} or ſhall not deliver in other field _-* - 
ſuch qualification, and take the oaths, and make, repeat,” and ſubſcribe, officers, act - 
the declaration aforeſaid, as is herein before required, every ſuch perſon — 
ſhall forfeit and pay the ſum of two hundred pounds: and if any perſon or not com- 
ſhall execute any of the powers hereby conferred on captains,” lieutenants, plyiag with + 
or enſigus (not being qualified as aforeſaid) and ſhall not deliver in ſuch — eee 
qualification, and take the oaths, and make, repeat, and ſubſcribe, the CE <p 
declaration aforeſaid, as is herein before required, every ſuch perfor ſhall and ca tains . * 
forfeit and pay the ſum of one hundred pounds: ſuch ſeveral penalties to and abel. 
be recovered by action of debt, bill, plaint, or information, in any of ee 
majeſty's courts of record at Weſtminſter, wherein no eſſdin, wager of law, vered j 4 þ 
or protection, or more than one imparlaoce ſhall be allowed ; one moiety of the courts | 
whereof ſhall go to the uſe of the perſon. who ſhall ſue for the ſame, and 2 e | 
, $ 


the other moiety to the uſes herein after directed. e 
i oi bed ' thereof to go to the proſecutor, 
Voar HEARS v i i I OR 


Proof of qus- Se. 27. * And be it enacted. That in every action, ſuit, or-informa- | 
lificationin tion, brought againſt any perſon for acting as a deputy lieutenanty colo-—- 
; 8 egg nel, lieutenant colonel, major, captain, lieutenant, or enſign, not bein 
Port raul qualified as herein before is directed, the proof of his qualification ft 
Peers, and. Self. 18. + Provided always, and be it enacted, That nothing in this 
heirs appa- act contained ſhall extend, or be conſtrued to extend, to reſtrain his ma- 
8 oh, ng jeſty's lieutenant of any county, riding, or place, from appointing any 
ae de. peer of this realm. or heir apparent of any ſuch peer, to be a deputy lieu- 
puty lieute— tenant, or commiſſion officer in the militia, within the county, riding. 
migen off. or place, wherein ſuch peer, or heir apparent of ſuch peer, ſhall reſpectively 
pen for the have ſome place of refidence ; or to oblige any peer of this realm, or heir 
county where apparent of ſuch peer (ſo appointed a deputy lieutenant or commiſſion of- 
they rende: cer reſpectively) to leave with the clerk of the peace for the county, riding, 
1 or place, for which he ſhall be appointed, any qualification in writing as 
2 — aforeſaid ; but it ſhall be lawful for every 4 of this realm, or heir ap- 
to be left parent of ſuch peer, ſo appointed, and taking the oaths, and making, 
wih the - © repeating, and ſubſcribing, the declaration aforeſaid, to act as a deputy 
_ _ lieutenant or commiſſion -officer reſpectively, although he ſhall not be 
| — e the ſeiſed or poſſeſſed of any ſuch eſtate, in manors, meſſuages, lands, tene 
oaths, a ments, or hereditaments, as is required hy this aft. t. 
em N ae r Ni atheasc, 
Acceptance of Seff, 19. Provided and be it enacted, That the acceptance of a 
a commiſſion com miſſion in the militia ſhall not vacate the feat. of any member returned 
parliament. Sec. 2a. And be it further enacted by the authority aforefaid, That in 
Where the eyery-county where the: militia ſhall. not be raiſed, the lord lieutenant of 
3 — gp ſuch county ſhall, within one month before the general quarter ſeſſions o 
bora liedte - be held at Chriſtmas, and within one month betore the general quarter 
nant is to ad- ſeſſions to be held next after Maſummer, in every. year, cauſe advertiſe- 
vertiſe the - ments to be publiſhed in the London Gazette, and the-news paper of ſuch 


want of ofi- 


"2, a manch nt, ſigaifzing the want of officers ; and all perſons qualified to ſerve 
* the - as officers, and mo ſo to do, ſhall. at any time return their names and 
quarter ſeſũ. intention to the lord beutenant, or, in his abſence, to any general quarter 
ans at __— ſeſſions for the county in which they propale to ſerve, 3. 44g 1 SHE SST 1 


M omar, reſpectively; and perſons qualified, and willing to ſerve, are thereupon to return their 
names, e. ä | 3 n nn, v og + oh 
Where the Sec. 21. And whereas in ſeveral counties and places the militia have 
militia has not been raiſed in ſuch manner as was authorized by an act made in the 
2 ar. thirtieth year of the reign of his late majeſty king George the ſecond, and 
Lance of he leveral ſubſequent acts, relative to the raiſing of the mihtia forces, by. roa- 
28 of 30 ſon that a ſufficient number of perſons, qualified to act as officers in the mi- 
Geo. 2. and Jyja, did not tender themſelves to accept commiſſions in that ſervicęeg be it 
other . therefore enacted by the authority aforeſaid, That in all counties and places 
Ni there. where the militia have not been raiſed by virtue and in purſuance of the 
io, or f not aid former ads, and where it ſhall not be raiſed by virtue and in 1 parte 
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pounds ſhall be anhusliy paid for and in hes of pirfanceer 
every private militia man here in mentioned to be raiſed thin the ſame 3.444 5 ; 


„ 


and that his majeſty's lieutenant of every ſuch county and place reſpeRtively, tally, es i" 
or 2 three or more deputy lieutenants, at the 8 of every year be paid by 


ich the militia for ſuch county and place th 22 
from and after the paſſing of this act, ſhall from year to year certify the nge 


and certifi-. - 


ſame in writing under his or their hands, and alſo the whole amount of ces thereof, 


the ſeveral ſums- of five pounds per man to be raiſed on ſuch ae” thr and-of the! | 


aforeſaid, to the juſtices of the peace at their general or quurter fe ns ſums there- 
next held after the full end and accompliſnment of the ſaid: 
reſpective county or place: and the juſtices of the | 
ſuch general or quarter ſeſſions, where ſuch certificate ſhall be produced, ol the next 


to be return- 


ſhall forthwith rate and aſſeſs on the ſaid county the ſum and ſums men- year 70 the 564 


tioned in ſuch certifieste: and ſuch ſum and ſums ſhall be rated and 37 d hw" 


aſſeſſed in ſuch and the ſame eg eee. to ſuch and the ſame 8 FEED: 
proportions, upon every town, pariſh, and place within the faid county, maik cs 


de perſons making -ſurti<olle@ions,<i6 ſuck Gusen and by ſock dear, poll 7 
with ſuch powers of diſtreſs, and other remedies for enforcing the collec - like manner 
tion and payment thereof, and for yu | 
ſhall be to collect or account for the ſame, and ſhall make default therein, 8 8 
as the county rates have been uſually, or may, by an act made in the Geo. may be 
twelfth year of the reign of his late majeſty, inc An ad ſer ibe more rated and 
eaſy afefſing, collotting. and levying of county rater, or by any other act or ad die. 
Acts ot parliament, be aſſeſſed, collected, received, levied, Ta and a- er af the. 
Couated for, within the ſaid county: and ſuch rates or aff | 


ments, when county is to 
received, ſhall be from time to time paid by the treaſurer or treaſuters of 


ſuch counties to the receivers general thereof ; and the receipt of ſuch ve- 0 - 
<eiver general ſball be a full and ſufficient diſcharge 16 ſuch treaſurer or be, 3 
treaſurers for the payment of ſuch monies. | hs | 


Seck. 22. © Provided always; That the rates or affeflinents which ſhall The faid rate 

be made by ſuch juſtices of the peace at the ſaid general or quarter ſeſ- 28 

ſions in purſuance of this act, ſhall be made, aſſeſſed, collected, received, paid, difind- 
levied, and paid, ſeparately and diſtinctiy from ali the other county rates iy from. all 


aſſeſſed and raiſed upon and within the ſaid county; any thing in 8 


faid act made in the twelfth year of his late majeſty's reign, or any er 
2 acts of parliament, or any cuſtom or ulage, to the contrary not- 
ihne 3 664th fs lhanecth OO Tp Tp 
Sec. 23. And be it further enacted by the authority aforeſaid, That the Aſter notice 
ſeveral and reſpective parochial officers, or other perſonas, who ſhall pay, or 8v** of 1175 
be liable to pay the rates or aſſeſſments, which ſhall be made and rated for u unt 


leg. a tor he rates; the 
the purpoſe ot this act, upon any pariſh, town, and place; and alſo all ſuch hn => 


8 officers and perfons, upon whom any ſuch rate or aſſeſſment ſhall ficers, ce. are 


levied; ſhall and may, from time to time, after notice ſhall be given '* ans pea q 
of the amount of the rate or aſſeſſment, upon ſuch town, pariſh, or place, 0 by = 
either before the payment thereof by ſuch parochial officers or perſons, or Rind rate gad 
after the ſame ſhall have been actually had by, or levied upon, fuch off afleſlneat 


* 


cers or perſons, rate and levy ſuch monies, by a ſeparate and diſtin rate Har 2 10. 
and aſſeſſment, upon every {uch te town, pariſh, or place, in ſuch qu. pe- 
| | 2 manner N 


not have” been raiſed ©<45"fack/ | 


year for ſuch dd be — 
peace, ſo aſſembled at ed at the end 


iſhing all perſons whoſe duty it 2 tt 
3 a 
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riſhes, and manner and proportion, and with ſuch powers for recovery thereof, as any 
e other county rate may be aſſeſſed or levied: and that every tenant or oc- 
— 51h cupier of any; houſe, land, tythe, tenement, or hereditament, who, hal 
ying the pay any rate or aſſeſſment to be made in purſuance of this act by ſuch 
ame, are to reſpective parochial officers or perſons, within any ſuch town, pariſh, or 
* gt place, or upon hom any ſuch rate or aſſeſſment ſhall be levied, ſnall and 
* may deduct the ſame out of hĩs or her rent, and ſhall be acquitted and 


ſhall ſo pay 


ir rent. diſcharged for ſo much money as ſuch rates or aſſeſſments ſball, from 
+» * -. time to time, amount. unto, as fully and effectually s if ſuch money had 
been actually paid to the perſon, or perſons to whom. ſuch rent is or ſhall 
bde payable; and ſuch. perſon or perſons is and are hereby required to 
| 2 from time to time, ſuch. deductions, upon receipt of the reſidue 

57 1% 0 the rent. %%% “ ⁵ĩ tient: ths „ e * 16 (ts £1 74 
Agteement See, 24. Provided always, That nothing herein before contained, 


9 
% 


detween land- ſhall vacate any covenant or agreement contained in any leaſe between 


and landlord 


men to be raiſed by them reſpectively bear to each otber. 


Wt r landlord and tenant, where the eſtate leaſed is not let at rack rent; and 
dere that no landlord of any eſtate which ſhall not be let at rack rent, ſhall be 


cated, where nat | | 5 
the ellate lea - obliged, or compellable to allow to any tenant any money, which he or 


ſed is hot let ſhe. ſhall pay towards any county rate, which ſhall be made in purſuance 


20d andes of this a, but in proportion only to the rent ſuch landlord ſhall receive 
n 81 I) SIONS 1111} OTC 


to allow only from his tenant. e 20; 3a 
in proportion to the rent he receives. 3 ; N e r ik Tort pow ws IEG 
Where the - + Se. 25. * Provided always, and be it enacted, That in all cafes where 
nalitia for à certain number of | private militia men are directed to be raiſed for any 


— # a | 


* 


anf county," county, together with. any city or town being a county of itſelf, and the 


. = nel has not been, or ſhall not be, raiſed, for ſuch county, and eity or 
town being a town, the payment of the ſaid ſum of five pounds per man, upon the 
2 of it- whole number of private militia men ſo directed to be raiſed as aforeſaid, 
3 ſhall be divided and apportioned between ſuch county, and ſuch city or 
ſum of 3 IJ. town being a county of itſelf, in ſuch proportion as the reſpective Quotas 
per man is to paid to the land tax by the ſaid county, and by the ſaid city and town: 
| os beer being a county of itſc]f, bear to each other; unleſs an apportionment of 
them, in ſuch the ſaid number of private militia men ſhall actually have been made in 

proportion as Purſuance of the liſt directed to be returned by the ſaid former acts, or 
theirreſpec- by this preſent act, in which caſe the ſaid ſum of five pounds per man 
the lad tax ſhall be borne by ſuch county, and by ſuch city or town being a county 
bear to each Of itſelf, in ſuch proportion as the reſpective numbers of men fo appor- 
other; tioned to be raiſed by ſuch county, and by ſuch city or town, bear to 
Nee each schert. FFP 


rtionment E . | 1 EE 1 \ BF 2 * Fs 
of the men ſhall have been made, the ſaid'ſum is to be borne them in ſuch proportion as the numbers of 


Receiver ge- Self. 26, © And be it further enacted by the authority aforeſaid, That 

—_— p the receiver general of the land tax for ſuch reſpective counties or places, 

edbiity wies, 00 whom ſuch money ſhall be paid by the treaſurer or treaſurers of ſuch 

together with COUNTIES as aforeſaid, ſhall pay the fame, together with the monies ariſing 

the land tax, from the land tax in ſuch county, into the receipt of his majelty's Ex- 

ioro the Er: chequer at Veſtminſter, and diſtinguiſh upon every ſuch payment the mo- 
| { 5 | nies 


chequer, di- 


oy 


. ves received boo vide ed hd Oar Neid Mie dhe te ings 8 
ceipt of his majeſty's Exchequer ſhall be kept (eparate/and'apart from all ue ne, 


other ; monies, and ſhall be paid by the lord high treaſurer or by the this act; "wh l 
commiſſioners for executing the office of lord high traſurer or any three che ame be 
or more of them, for the time being, to the treaſurers of ſuch counties kept ſepa” 
as have raiſed or:ſhall-raiſe their militia, in proportion tothe number l 
men raiſed or to be raiſed by each coumy re ſpectively. to be by them the eafurß 
made part of the county ſtock; and the lord high træaſurer, or the'com- 10 the tree 
miſſioners for executing the office of lord high treaſurer for the time ſurers of ſuch 
being, or any three or more of them, are hereby impowered and required n 
to apportion and iſſue the ſaid money ſo received accordingly; and noral- raiſed their 
lowance or deduction ſhall be made from or out 8 the ſaid ſums of mo- militia, in 
ney ſo paid into the Exchequer on any account whatſoever, >... Poporaen * 
| | [+ AO FOO 4 number 
22 be made part of the county ſtock. No deduQion to be made from the monies ſo paid into che oh 
Erben. , ĩ ag RS an Ne 
Sell. 27. Provided nevertheleſs, That if the fat an be raiſed in Wherethe . 
the manner appointed by virtue of this act, for. all or any of the ſaid militia of any - 
counties or places, ſuch reſpective counties and places ſhall, during the ff An 
time the militia are ſo raiſed, be exonetated, freed, and diſcharged, from a. this ac di- 
the payment of the faid ſums, and the aſſeſſents io be made in reſpect reds, uõh 
thereof ſhall, during ſuch time, be ſuſpended; any thing herein contained n 407 


* 


- 


to the contrary notwith ſtanding. ot and 3 BY —— | 


33 a . 96> oy F of the ſaid ſums. 
Sec. 28. And be it enacted, That it ſhall be lawful ſor the lieute- Lord lieute- * 


nant of any county, riding, or place, to act as a colonel of any regiment went may & 
or battalion of militia eee or place, r during nes po 
ſuch time or times as there ſhall! not be any colonel appointed for the ment, 2 
command of the ſame regiment or- battalion; but no lieutenant ſhall at Which noc 
any one time act as a colonel to more than one regiment or battalion, Wen. 
2 11 3+ 2664 nel ng of nd tt nee . may not at to more than qe at a times 
Sec. 29. And be it enacted, That where his, majeſty's, lieutenant of and if the 
any county, riding, or place, ſhall, under the powers given by this act, command be 
ſerve as colonel to any body of militis by this act deemed a battalion only, 3 f fn be.. 
he ſhall not, when ſuch battalion ſhall be embodied and in actual ſervice, ceive pay a 
be intituled to or receive any other pay than that of a lieutenant.colonel; licotenane | 
and that no other perſon whatſoever. ſhall ſerve or be intituled to pay as a colanel only : 


lieutenant colonel in ſuch battalion, during the time that his majeſty s ſaic period * % 


+ 


+ $5 9 


lieutenant ſhall ſerve therein as, colonel... e, or be. 


| © " imituled to pay as lieutenant colonel, while he ſerves as colone). 

SR. 30. © And be it enacted, That his majeſty's lieutenant, together At cls end of 
with any three . deputy lieutenants of any county, riding, or place, and ind trunk - 

on the death or removal, or in the abſence of his majeſty's lieurenant, any e 5 

five deputy lieutenants, ſhall, at the end of every four years, at their giment, Ke. 
annual meeting in caſe the militia of ſuch county, riding, or place, all ed vumbeyx 

not be then embodied, diſcharge ſome one field officer of each regiment of * of, 

or batralion, and fuch a number of officers of each inferior rank as ſhall , gen | 


; | . | De to the num haſt 


| _— ES _ 


| 2 . 
have been 


og to ſerve, a8 e Bo e. F (2299: 


caneies not to 


third in each ran. * " Bog 0s $1268; 3 17 e 1 at 
Officer who, Setz. 32. Provided, That nothitig erin contained. 120 5 TI any 


years, may 


17 


may be ap- ſors, may and ſhall appoint one proper perſon who ſhall have ſerved, or 


Lede Mall, at the time of fuch appointment, actually ſerve in ſome of his ma- 


embodied * {hall, during his ſervice in the ſaid militia, preſerve his rank in the army, 
militia; in the ſame manner as if he had continued in that ſervice : and it ſhatl 
poremed outof place, to grant unto the adjutant to each regiment, batrahon, or inde- 


his tank him for ſuch commiſſion as is required ah We ey 


 guirting the the unembodying thereof, be reſtored to his half-pay ; ſuch half pay 24 


OP ual the number ane alk deve ee erte in digg 
to hid majeſty is lieutenant one month at-lealt before ſuch meeting, that 
tur nod as will- -they's are willing to ſerve as 11 een Eper neee or Wente, 


are to be ans | | e 0 
The number Sekt. 31. CLE Provided, That che ee of a en we ae en 
of ſuck va. not exceed one third of ſuch; officers; who thats have ſerved: for the 13 2 
ne -of four bu . u. eg 4 eee 


has ſerved 4 officer Who has ſerved four years, from offering himſelf to ſerve in an | 


oferto ſerv hr rank, if he be e as this at Tequires to ſerye in 15 
— A higher bak. 


LEES 


b gb Brie: 9d © 1 
An adjutaiit $8. 35. bay Far be it te „ That his 3 bis * i. I Cider 


* jeſty* s other forces, or in any corps of militia that has been drawn out 
ment, 2 out and embodied,” to be an adjurant to each regiment, battalion, or inde- 
of his ma- 1 endant company of militia, in each county, riding, or place reſpcc- 
1 ively; and fuch adjutant, if appointed out 0 his majeſty's other forces, 


forces, or 


and if ap- - and; may be lawful for his majeſty's Lieutenant of any county, riding, or 
majeſly's. 

her forces, Pendent company, a commiſſion of lieutenant, or any inferior commiſ- 

hes bo es lion therein, although ſuch adjutant fhall' not . ure ro mn! 


therein, and 3 s f 4 „ 3 
may hold a ſubaltern commiſſion without a qualification. * TOS 
Militia officer Ses. 34. And be it enacted, That no th, during the time he is 


e e acting as a militia officer, hall be obliged to ferve the office of ſheriff, 


riff. - 
Seen gu, $49: 38. „ And" be it enaRted, Thar any perfon who has quitted, or 
ting their ſhall quit, his half pay, to ſerve as a comtmiſſioned officer in any regiment, 
 halſ-pay ” battahon, or independent compan of militia, ſhall, m_ his quitting 
pod midi the ſaid regimenr, battalion, or independent company of militia, or upon 


militia. or recommence from the laſt TOE: or day 15 payment next 58 
unimbodied, ceding. 2 
ure to be te- 

2 to the half. pay again. 


rjeantt may Se8. 36. And be it enacted. Thar his a his heirs, and faccel: 
doth appointed: ſors, may and ſhall appoint, according to the proportion of one ſerjcant 
by the king to twenty private men, two or more proper perſons to be ſerjcanrs to 


word every company in the ſaid militia, out FE and from his. majeſty's other 


viher forces, forces; ſuc e having ſerved i in the faid forces for the Pace | of one 


01 cmbodeed ye ear 


# * 


F. that 1 am 4 protefiant, and af 1 will faithfully eue ez 


you! next preceding their appointment ro be (erjeanits; or may appoint militia,jp the 
uch other perſons to be ſerjeants, as have formerly ferved for the pace . en * 
ol one year io his majeſty's ſaid! forces; of out 6e from any corps of militia FRNEN | | 
that has been drawn out and embodied; which ſerjeants fo appointed mes, 2 

: mmmore tocvery 


ſhall take the following oath; that is to fa,, WE 
| BY ; PT 8 N ‚· 1 f 5 | 7 ;  -.*  COMPAany, . 1 


A. B. do fncerly promiſe and ſwear, That T will bi faithfal and lear true On -bo_ 
allegiance to bis majeſty king George, bis heirs and fuceeſſors * * 9 da ene 


ren ſerjcants. 
4h cant Fo os #4 $4 „„ 
3 15 * . 


r 


8 
ky 


the militia, within the kingdom of Great Britain, for the defence 
until 1 ſpall be legally diſcharged. © IS ee e i 


And the ſervice. in the militia of ſuch perſons ſo appointed out of his ma- Serjeavts ap-g. 
jeſty's ſaid other forces, ſhall intitle them to the benefit of Cena Hoſpital, ointed gut. o | 
in the ſame. manner as if they had continued to ſerve in the ſaid forces; nets. « ag i 
and every perſon appointed: to be a ſerjeant out of the penſioners on che are intitled 
eſtabliſnment of Chelſea hoſpital, ſhall be intituled to Be, and ſhall be; to Chelſea _ 
put again upon the ſaid eſtabliſhment,” after he ſhall be diſcharged from aver gc NT : 
the ſervice of the militiaz provided he brings # certificate'of his good be- 2, ox the laid 

haviour, under the hand of the colonel,” or commanding officer of the tes hofpiral, 
giment or battalion in which he ſhall have ſerved: and his mujeſty's eu- made fer- 
tenant ſhall, from time to time, ay ocgafion ball require, appoint a clerk Pn 
to each regiment or battalion; and the colonel of the regiment or batta- ted, op-. 

lion, or, where there is no colonel, the lieutenant calonel, or where ducing certi- 

there is no colonel or lieutenant colonel, the major, ſhall appoint a fer- fate of 
jeant major out of the ſerjeants, and a drum major out of the drummers, Pes hare. 


Lord lieutenant to appoint 8 regimental clerk, and the coloyel, le. a-ſarjeant majar,/ and drm major, to 


- - 


* i 


* 


each regiment 


| | 5 4 ICC TOTS [HOLOR.ES TI 1 e 
Sect. 37. And be it enacted, That no perſon who ſball keep any houſe Alebouſe- 
of public entertainment, or who ſhall ſell any ale, wine, brandy, or other keeps dif- 
ſpirituous liquors by retail, ſhall be capable of being appointed or comti- fete fer. 


nuing a ſerjeant in ders; | wes oak J e MII" e e ee | 
ied, That the captain. of every company of Capie may | 


Sell. 38. And be it enatec 
militia may _ 8 appoint two perſons to he drummers or fifers tc bis bat to 
company, who, when ſo appointed, and having received any pay as ſuch umme or 
ſhall be eme 6& e and all be compeltble do Kea de eee 
ſame regiment or battalion, until legally diſcharged z/ and may and ſhall and one cor- 
appoint corporals out of the private men of his company, in dhe propor- Poi 10 20 
tion of one corporal to twenty private men; and may. diplace ſuch dtum- eee 
mers, fifers, and corporals . ele; for miſbehaviour,., apd/ appoint place thew 
others in their room, from time to time, as he ſhall fee occaſion; and may for mitbeba- 
and ſhall appoint, (with the apptobation of the colonel, or, Where there vioor: he 
is no colon-l, the lieutenant, colonel, or, where there is no colonel or pay, ach 
lieutenant colonel, the major of the regiment or battalion) ſerjeants out of coloael, a} 
_ the private men of the regiment. or battalion, to fill up ſuch vacancies of vp vacancies 

ſecjeants as may happen therein; which ſerjeants ſo appointed, ſhall tale e been, 
the like oath as is herein before required to be taken by ſerjeants appointed un aha 


ranks, 


by Such ferje- 


* 
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captain. 


Serjeants 0 5 Selk. 39. Kere ee and be it enacted, That any TY who. 

from the is or ſhall be appointed out of or from any company of his majeſty's other 

army being ith to be 18 in the mene. and ſhall: be tor ww” ee e 
 £ 


red . for 


a month, are man; and any b.. ba is or ſhall be appointed a fſerjeant in the mili- | 
* 7 0 tia, out of or, rag any. 3 job ER thall and my be reduced i into 


and ſetve in 


theranks, there be. no vacancy in ſuch company, he, tal ſervein ny, other company 


$4 +; 


made from the militia may be reduced into the ranks for mitbehrionr, pb had 14.4 


The inlifting © Selz. 40. „ And be it enacted, That if any ſerjeant, . or be, 
7 a — ſhall inliſt in any of his mejeſty's other forces,” Weh e hall, be, and 
e into his is hereby declared to be, how mw void,” fy. ETD | 
majeſty's other forces,” declared void.” * | | 15 ; 3 } 
Number of Se. 41. © And be it ehafted, That the number off lee men to be 
up w_ raiſed by virtue of this act, in that part of Great Britain called gland, the 
in ea dominion of Wales, and town of Berwick TP 2 weed N a; the 
county, & c. Places herein aſter excepted) ſhall be, . 
+ + Por the county of Bedford, four hd. C fo 
For the county of Berks, five hundred and RO ende 27107 
For the county of Bucks, five hundred and ſixty. 5 F 
For the county of Cambridge, four hundred and eighty. „ 
For the county of Wee, with the fp and county, of thee city of *. 
i five hundred and fifty. whe 25 
EFor the county of Cornwall, ſix onde and forty, /' e 
For the county of Cumberland. three hundred and fare, 
For the county of Derby, five hundred and ſixty. 
For the county of Devon, with the city and county of tl the oy 0 Kiiter 
one thouſand fix hundred. 
For the county of Dorſet, with the rown and I county, of the town of 
Pool, ſix hundred and forty. ' © FEAT | 
For the county of Durham, four höndted. e 46 
For the county of Eſex, nine hundred and 1 eee a oe 
For the county of Ghuceſter, with the city and ty of the city of 
| N and the city and county of the city of "IP Pur, hundred and 
F ; . 
i 13 I 415 ITS, 


For the county &f * fore +4 00H 18h 
For the county of Heriſord, five hundred and A a0 10 5%, 13> 99/548; | 
For the county of Huntingdon, three hundred and dee. 5 1 e | f 
For the county of Rent, with the city and. e of the * e 125 = 
terbury, nine hundred and bxty, oo Mori bas: GTA 9 
For the county of Lancaſter, eight hundred. "i „„ DN 
For the. county of Leiceſter, five hundred and. 3 mg ” "2 
For the county of Lincoln, with the city and county * 18 in 1% 255 ig 
Lincoln, one thouſand two hundred. ES 5 
For the county of Middlgſer, excluſive of the Tower diviio men, 
called The Tower Hamlets, one thouſand: fix. hundred. e * eee e 
For the county of Monmouth, two hundred and forty, r 
For the plats. of Norfolk,. with the city and county of 155 city & F 
wich, nine hundred and fix e ee e 
For the county of Northampton, x hundred and forty, e jet FH . hs 
For the county of N with the town and county of 8 wok 
11 of Neale upon Tyne, and the town of Berwick, , fye wndred | 
and ſix bs Pra on 4 
For > Fo county * Notiing ham, Was the town W <0 of & town . us; of ** 
of Nottingham, four hundred and eighty. ot ee pr. 
For the county of Oxford,, five hundred and ſixty. | wget Ee oa 6 ao 
For the county. of Rutland, one hundred and twenty, | # 5 5 A 
For the county of Salop, fix hundred and forty. xy. „ Wie 10% 
For the county of Somerſet, eight hundred 7 "as e 
For the county of Southampton, with the town and eng of 90 6 town wt” bel lo 
Sent on, nine hundred and fixty. 83 e 
For the county of Stafford, wich the cy and couny of th cy of l. Kr 
Feld. five hundred and iner, by, SIE Kdt 1 
For the county of Suffolk, nine hundred and . 105 F 5 . 
| For the county of Surry, eight hundred. e hors 1 8 801 
For the county of Suſſex, eight hundred. 
For the county of Warwick, with the city and county. of þ the e city of c. Mn | 
ventry, ſix hundred and fort. e 
For the county of Nemoreland, __ | Bak: 42: and forty... Week 8. . 
For the county of Worceſter, with the N ane; "__ of, the 4 f Ne ee 8 
Worceſter, five hundred and ſixty. | YES Cans $4 
For the county of Wilts, eight hundred. F „ 
For the Weſt Riding of the county of York, the city and icon of ot 15 2p; 
the city of York, one thouſand two hundred and forty: - Tl ty Ab | 
For * North Riding of the ſaid county, ſeven hundred and twenty: 98 5 
And for the Eaſt Riding of the ſaid county, with n one. 5 Wen * ” 
the town of King ton upon Hull, four n A eleh | 4 
For the county 12 eighty. 05 ee e wary 15 
Fot the county of Brecknock, one doen and hn. ett et et bas th null 
For the county of Cardigan, one hundred and rent... 1 41 
ane Carmardhen, with. nenen borough of ce. oat 
two hundred, E it i n of a 
;} Nob. 0, WR fn e our 
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Wilitia. 
For the county of Carnarvon; eighty. __ / 
For the county of Denbigh, two hundred and eighty. 
For the county of Flint, one hundred and Oy: N 
For the county of Glamorgan, three hundred and (ixty. 
For the county of Merioneth, eighty. g. 
For the county of Montgomery, two hundred and forty, = 
For the county of Pembroke, with the town and county of the town of 
Haverford Weft, one hundred and fixty, 70 
. For the county of Radnor, one hundred and t went. 
Where the Sec. 42. And be it enacted, That in all counties, ridings, and places, 
militia has here the militia has not been raiſed, his majeſty's lieutenant for every 


2 e. ſuch county, riding, and . together with any two or more deputy 
neral meeting lie utenants, and, on the death or removal, or, in the abſence of his ma- 


is to be beld jeſty's lieutenant, any three or more deputy lieutenants, ſhall meet at ſome 


2 abe ad city or principal town of the county, riding, or place, for which they 
Kee depu- ball be commiſſioned,” on the ſecond Tzeſday in May in every year; and 


ties; or, io if there ſhould happen to be no ſuch meeting on that day, then his ma- 
the lord lieu- jeſty's ſaid lieutenant, or, on his death or removal, or in his abſence, any 
2 ug three or more deputy lieutenants, ſhall ſummon, or cauſe to be fum-- 
r Putt moned, another meeting to be holden at the ſame city or principal town, 
ties, on the on a day to be fixed by ſuch ſummons; of which day and place notice 


tecond Tueſ- ſhall be given in the London Gazette, and alſo in any weekly paper uſually. 


7 1 gba circulated (if any ſuch there be) within the fame county or-riding, four- 
and on fal. teen days at leaſt before the holding of fuch meeting: and his: majeſty's 
lure of meet- faid lieutenant, or, on his death or removal, or, in his abſence, any three 
ing, thera or more deputy lieutenants, ſhall, at their firſt general meeting, appoint 
be ku Lag © ſubdiviſions of the deputy lieutenants within their reſpective counties, 

9 ridings, and places, and the times and places for their firſt meeting. 
advertiſe- within the ſaid ſubdiviſions reſpectively; and the time and place for a f. 

ae 2 cond general meeting; and ſhall iſſue out their orders to the chief con- 
At therr ar* ſtable, and, where there is no chief conſtable; to ſome other officer of the 
ing, the ſub- ſeveral hundreds, rapes, laths, wapentakes, or other diviſions, within 
diviſions of their reſpective counties, ridings, and places, to require, by orders under 
om deputy their hands, the conſtable, tythingman, headborough, or other officer of 
und he tine, each pariſh, tything, or place, within their reſpeclive hundreds, rapes, 

and places for laths, wapentakes, or other diviſions, to return to the deputy lieutenants 
their oſt within their reſpective ſubdiviſions, at the place and on the day appointed 
eres? At the ſaid firſt general meeting, fait and true liſts, in writing, of the 
to be ſettled ; names of all the men uſually, and, at that time, dwelling: within their 
and alſo. a ſe- reſpective pariſhes, tythings, and places, between the ages of eighteen: 
cond general and forty-five years, diſtinguiſhing their reſpective ranks and occupations ;. 
„ and where the true names of ſuch perſons cannot be procured, the com- 


Orders io Fe mon appellation of ſuch perſons ſhall be ſufficient; and which of the per- 


then iſſued to fans ſo returned labour under any infirmites, incapacitating them from 


the con- . ſexving as militia men; having firſt affixed a true copy of ſuch liſt on the 


eg leg door of the church or chapel belonging to ſuch pariſh, tything, or place, 


all perſons and if any place ſhall have no church, or chapel belonging thereto, 15 8 
wy Kar 5 | TV 


8 2 631 


* 


door of the church ep of ſome pariſh or place thereto adjoining, on dirk, be. | 
ſome Sunday morning before they ' ſhall make ſuch: return, which Sunday teen the ages 


0 „the ages, 
fhall be three days at the eaſt before the ſaid meeting; and alſo notice in 8 ty re N 
writing, at the bottom of ſuch liſt, of the day and place of ſuch meeting, wears; N 
and that all perſons who ſhall think themſelves aggrieved, may then ap- diftingoiſhing 
peal, and that no appeal will be afterwards received: and on the day and their put 

at the place fo reſpectively appointed as aforeſaid, for the returns of the an and 


occupations, |. 


| liſts, the conſtables, tythingmen, headboroughs, or other officers reſpec-'zc 


aggrieved by haridg his name inſerted in ſuch liſts, or by any others tres days 


the ſecond general meeting all the liſts for the ſeveral pariſhes, ty things, nn; Bal 


and places, ſo amended: at which ſaid ſecond general meeting his ma- grieved may 
jeſty's lieutenant together with any two or more deputy lieutenants, ang ebe 
on the death or removal, or in the abſence, of his majeſty's lieutenant, ef Aen. 


ſaid militia, towards raiſing the number of militia men by this act di- rege 


rected to be raiſed for ſuch reſpective county, riding, or place, in pro- 8 


other diviſions, of the number of men ſo . to ſerve for ſuch re 
ſpective pariſh, tything, or place, ot pari 


" © Militia © oO 
2 returned to of the time and place of the next ſubdiviſian meeting; and che ſaid de- 
po at Puty lieutenants, or any three or more of rhem. or any two deputy lieu- 
their ſecogd, tenants together with any one Juſtice of the peace, or any one deputy 
ſabdivitog lieutenant together with any two juſtices of the peace, aſſembled in pur- 
n ſuance of ſuch appointment, ſhall cauſe the number of men appointed to 
be N ſerve as aforeſaid, except as herein after excepted, to be choſen by lot 
Adich all out of the liſt or lifts! returned for ſuch. pariſh, tything, or place, or pa- 


ſerve out of xriſhes, tythings, or places; and ſhall appoint another meeting to be held 
ME Te Ac. within three weeks in the ſame ſubdiviſion; and {hall iſſue out an order 


1 0 be then to the chief conſtable, or other officers of the reſpective hundreds, rapes, 
appointed, laths, wapentakes, or other diviſions,” to direct the conſtable, tything- 
Depury ies. man, headborough, or other officer of each pariſh, tything, or place, to 


tenants. ae give notice to every man ſo choſen to ſerve in the militia, to appear at 


£994. ſuch: meeting; which notice ſhall be given or left at bis: place of abode, 


meetings, are atleaſt ſeven days before ſuch. meeting; and ſuch conſtable, tythingman, 


to appoint. headborough, or other officer, ſnall attend fuch wen and make a re- 
135 ; 


2 tura upon oath; of the days when ſuch notice was ſerved; and every per- 
ſhall ſerve ia ſon ſo choſen by lot ſhall, upon ſuch notice, appear at ſuch meeting, and: 
| each 1 749 there take the following oath; that is to fa,, 
&c. pro- g > : , 2 rw x HA, P 


portion to the, number appointed for each hundred, &e, and if a proper number of officer be then ap- 


pointed, another meeting is to be held within three weeks; and orders iſſued, for notice to be given to 


the conſtables of the number of men appointed to ſerve, and of the time and place of the next ſubdiviſion. 


5 


rolled ſor 
three years, 
rovide fit 
bſticutes, 


their conſen 
to ſerve for. 


if any perſon ſo choſen by lot to ſerve in the militia (not being one of the 
people called Quaters) ſhall refuſe, or neglect to appear and take the ſaid 
provide ft and ſerve in the militia, or to provide a ſubſtitute to be approved 


ſubſtitutes, AS, aforeſaid, who ſhall take the ſaid oath, and ſign his conſent to ſerve as 
not deing his ſubſtitute, every ſuch perſon ſo refuſing or neglecting ſhall forfeit and 


| quakers, for- 


. 
* 


* 


* 


1 
- 
X 
g 
4 
91 
, 
* 
8 
. 
0 
W 
3 
Af 
== 
* 
7 
EY 
I 
WI 
* 
A 
8 
E 
* 
I 
B 
E 
'T 


0 4 1 : . g * 4 * 
* 5 : * 1 1 
5 5 4 
b » . 7 * * => *. Þ % 0 
6 , Mili 2 1 P = 4. 3 
1 — " ' * 3 * — * 
> < $3 ” 4 - " F rf g * - * 
: * 7.4 »: 44, * o . e e 0 Ar * of , \ | be able feit rol und | 
$2 2s 3 * 1. 30 * S 2 £ ' jp * ; 0 d LY 
pay the ſum of ten pounds, and at the expiration'6f | 
» | : N a „ ' „ wg '# 8.! 6-6 
o ſerve again, | or provide a ſubſtitute. eon nn 
to | P | A ; 2 
* erve ag? 4 +; 11 . 8 3 
„ td” = WE RY > BA 
. : 2 | 


35 ad 
Señ. 43. 
L 5 


perſon. Who ſhall ſerve as a commiſſi /m officer in any regiment, tropp, or A= 2 


e Enn M Kine, 


company, in his majefty's other forces, or in an one of his majeſty's ſereies in ho 


caſtles or forts; nor any non commiſſion officer of: ptivate man ſerving in militias by 
any of his majeſty's other forees; not any commiſſion officer ſervimg or therbleives o 

who has ſerved, 2 years in the militia; nor any perſon being 3 member ladies 

of either of the univerſities; nor any clergymanz nor any licenſed teacher 


1 


of any ſeparate congregation; nor any conſtable, or other ſuch peace | .. e 


ficer ; nor any atticled clerk, appre tice, ſeaman, or ſeafariog many nor x 1 112 


any perſon. muſtered, trained, and deing duty, in any of his-majeſty's guts ; Wm 7 


docks, for the ſervice thereof; nor any perſon being fre of the company*./, 
of watermen of the river. Thames nor any poor man'whohavithreechil- + 
dten born in wedlock; ſhall be compelliediro'ferve perfonally; or provide | 
a ſabſtitui to ſerve in the mit-... ono 
Sect. 44. And be it enacted, That it may and-ſhall be lawful for any The lis ſor 
three or more deputy lieutenants; or any to deputy lieutenants, together two or more 
with any one juſtice of the peace or any one deputy leuteuant rogether, —— 4 
with any two juſtices of the peace,” wirhin their reſpective fabdiviſions,” to de gepery + 
add together, whenſoever they ſhall think neceſſary, the fits for two or Rente genie, 


more pariſhes, tythings, or . and proceed upon ſuch liſts, added and proceed-- 


together, in like manner as 
pariſh, tything, or place, ſo as to make rhe choice of militia men by wh turned for 


within ſach ſubdiviſion, as equal and impartial 'as/poſſible.””* © one pariſb. 


hey had been'originally returned for one iir i. 


Sees. 45. „ And be it enacted, Thar" if the churctiwardens or overſcers, Churchwar- | 


or churchwarden or overſeer, of 'an) ſh, tything, or place, or of two dens Kr. b 
or more pariſhes, tythings, or or Mong ſo rr ed aug aforeſaid, 8 . 
ſhall, with the conſent of the inhabitants of the pariſh or pariſhes, town- — provide 
ſhip or townſhips, hamlet or place, taken at a veſtry, or at any other aud tender 
meeting for-ſuch pariſh, 'townſhip, hamlet, or place, to be holden for elan ere ß. 
that purpoſe; provide and produce to the ſaid deputy lieutenants, or any 
three or more of them, or to any two deputy lieutenants together Wien 
any one juſtice of the peace, or to any one deputy lieutenant together EONS 
with any two juſtices of the peace, at their meetings within their reſpeE-, |... 
rive ſubdiviſions for chooſing the militia men by lot, any voluntier or vo. 
Jantiers, and ſuch voluntier or voluntiers ſhall be approved by rhe ſuid and ſuch of 
deputy lieutenants and juſtices ſo met as aforeſaid, they, or ſuck of them 8 — ay 
as ſhall be approved, ſhall be then and there ſworn' in and inrolled ; and malte chen 
the ſaid deputy lieutenants and juſtices, within their reſpective ſubdiei- wen in, and 
Hons, ſhall cauſe only ſuch a number of perſons to be choſen by lot out 3 Me 
of the Hit or liſts rerütned for ſuch pariſh, "tything, er place, of pariſties, ro uy 
tythiags, or places, as aforeſaid, as ſhall be then wanted to make up the ihall-becho- - 
whole number/to ſerve for ſuck" pariſh, "rything, ar plas, er beer ; 
tythings, or places, as aforeſaid: and if ſuch chürchwärden or overſeer, Deen ea, 
5 | or cd to com- 


Z ee h ne,, | ge 1 oh TOP PS FRE J 1 
| Wwe are able to ares again, or -rovide a fubMirate. 

end n i TEENS” ; 
« And be it enacted, That no peer, of this realm, nor any „ . 


originally te- 


7 


| 1234 | : WMilitia. %%; ᷑ an 
| pleat the , or churchwardens or overſeers, ſhall give to ſuch, voluntier or voluntiers 


| z any ſum or ſums of money to ſerve in the militia for ſuch, pariſh, tything, 
pariſh. or place, or pariſhes, tythings, or places, it may and ſhall be lawful for 
Money paid fuch churchwarden or overſeer, or churchwardens or overſeers, to make 
to voldntier: à rate upon the inhabitants of fuch pariſh, tything, or place, or pariſhes, 
for ſerving, to tythings, or places, by the rate they now uſe in making the rates for the 
I ee relief of the poor; which rate being approved by two juſtices of the 
Wardens by a peace, it may and ſhall be lawful for ſuch churchwarden or overſeer, or 
parechial churchwardens or overſeers,: to collect ſuch: rate, and reimburſe them- 
rats: '. Felyes ſuch ſum and ſums of money as they ſhall have paid with the 
5 conſent of the inhabitants of ſuch pariſn or pariſhes, townſhips or places, 
Overplus of aſſembled as aforeſaid, to ſuch voluntier or voluntiers as aforeſaid; and 
—— overplus, if any, ſhall be applied as part of the poors rate: and if 
Pres rate. any perſon ſhall refuſe to pay the ſum of money he ſhall be ſo rated, it 
The faid rate may and ſhall be lawful for any one- juſtice of the peace, upon complaint 
may be levied thereof made by fuch churchwarden or -overſcer, or churchwardens or 
| pt overſeers, by warrant under his hand and ſeal, to levy the ſame by diſ- 
Þalloted per- treſs and ſale of the offender's goods and chattels, rendering the overplus, 
ſons who have if any, after the ſaid rate, and the charges of ſuch diſtreſs and ſale, ſhall 
ſerved, or be paid; but no balloted perſon / who. ſhall have ſerved himſelf, or by 
away be It ſubſtitute, three years, or who ſhall be then ſerving himſelf, or by ſubſti- 
e by tute, in the militia,” ſhall be liable to pay to ſuch rate. 
Nubſtitutes, .areexempted from paying theres. 17 


Perſons ag- Sec. 45. Provided always, That it ſhall be lawful for any perſon 
rune my Who ſhall think himſelf or herſelf aggrieved by any ſuch rate as aforeſaid, 
may appeal. to appeal to the next general quarter ſeſſions, in like manner as is pro- 
Dept: vided in the caſe of appeals againſt. rates for the relief of the poor. 

"Thechurch. | Ses. 47. Provided always, and be it enacted by the authority afore- 
8 ſaid, That in caſe any perſon ſhall be choſen by lot to ſerve in the mili- 
„ Fonch o tia for any pariſh, tything, or place, or pariſhes, tythings, or places, and 
the perſons ſuch perſon ſhall be ſworn and inrolled, or ſhall — 6 à fit perſon to 
who ſhall be ſerve as his ſubſtitute who ſhall be {worn and inrolled, the-churchwarden 
choſen by * or overſeer, or churchwardens or overſeers, of ſuch pariſh, tything, or 
or mall pro- Place, or, pariſhes, tythings, or places, ſhall, within one month after 
vide fit ſub- the time of ſuch ſwearing or inrolling of the man ſo choſen by lot, or of 
Kitotes, (if the ſubſtitute. reſpectively, pay to every ſuch perſon ſo cholen by lot, 
3 if the regiment or battalion in which he, or his ſubſtitute, ſhall ſerve, ſhall 
bodied) ſuch he then embodied, any ſuch ſum of 8 exceeding five pounds, as 
ſam not ex - three. deputy lieutenants, or two deputy. lieutenants-and one. juſtice, or 
ceeding J one deputy lieutenant and two juſtices, in whoſe preſence ſuch perſon 
ee ſhall be choſen by lot, ſhall adjudge to be, as near as may be, one half 
Talfofithe of the current price then paid for a voluntier in the county or riding 
current price where ſuch perſon ſhall be ſo choſen by lot; which ſaid ſum of money 
2 — ſhall be taken out of the rate to be made as aforeſaid for providing and 
noner ". producing voluntiers; or, in caſe no yoluntiers ſhall be provided ar pro- 

duced by the churchwardens. or overſeers, or churchwarden or Rr, 


4 


2 * * 
» ae 
© 4 * 


* 


+ 
* 


of any. pariſh, eything, or place; 'or pariſhes, tythings, or plices, the ru, e 
out ofa rate to be made by the rule aforefaid. 0 muß forthar 
Se. 48. Provided nevertheleſs, That if ſuch man ſo choſen by lot, purpoſe. 
and ſerving for himſelf, ſhall within one month after his inrolment, be f 95 Pen. 

i . , hee | y lot 
diſapproved of and diſcharged by the officer commanding the regiment or and inralled,. 
| battalion, no ſuch ſam ſhall be paid to the perſon ſo choſen by lot, but mall be gif 
ſhall be paid, in manner aboveſaid, to the next perſon” choſen by lot in wb win 
his ſteack; and if the ſubſtitute he ſhall have found be diſapproved in 4 9 7 

of „„ | Nane u * ged within 
manner abovefaid, then no ſuch ſum to be paid to the man ſo choſen by the month.the. 
tot, in manner aboveſaid, unleſs he ſhall ſerve himſelf, or ſhall find ano- money ſhall Fe: 
ther ſubſtiem mm os | es Hh CA een 1 to 

dite next perſon choſen in his ffead; and the ſame rule is to be obſerved in the ciſe of ſubſtitutes ba 
Ses. 49. Provided always, That no perſon ſo choſen by lot as. afote- and no 0 
faid, ſhall be intituled to one half of the faid current price of 4 volun; le, 
tier, without the order of the perſons aforeſaid, before whom the ſaid n 


EA 
e oy 


perſon. choſen by lot, expreſſed under their hands. M ob 4g ts WAA 
| ; the deputy lieutenants before whom the perſons were choſen. 


Se. J. 50. And be it enafted, That if any ſervant hired by the year, Hired fer- 
or othewiſe; ſhall ſerve in the militia," it ſhall and may be lawful for one n ſerve | 
juſtice of the peace; wpon complaint made 10 bim n ach by:fuch\ſer- ige ee 

vant, to order ſo much of bis wages, as ſhall appear to ſuch juſtice to be application o 
due to ſuch ſervant, to be immediately paid him by his maſter or em- a juſtice, ſhall 
ployer, in proportion to the ſervice he has performed, under the contract were be 
or agreement made between them at the time ſuch ſervant was hired; and ee 
the ſaid juſtice ſhall proceed therein in the ſame manner as is directed by Juſtice to... 
an act paſſed in the twentieth year of the reign of his late majeſty, inti+ proceed 73 
ruled, An at fur the better adjuſting and more eaſy recovery f the wages of a> oy ardi> 
certain ſervants ; and for the better regulation of ſuch ſervants, and of certain ed by at 
b d d PR EE ONT 1 5 
Se. gr. Provided always, and it is hereby enacted, That from and None burt 

after the paſſing this act, it ſhall net be lawful for any perſon or p churchear- 
ſons whatſoever (other than ſuch churchwardens and overſeers as aforellid —— wt 
for the purpoſes aforeſaid): to contract, undertake, or agree with any per- make — 
ſon or perſons, for any ſum or ſums of money, or any other conlidera- cane cn 
tion or reward, to indemnify or inſure any perfon or perſons” liable to uad te in- 
ſerve in the militia, againſt ſerving therein, or in like manner to con- 2 eg 
tract, undertake, or agree, to provide a ſubſtitute or ſubſtitutes for any from ſerving 
perſon or perſons who may be choſen by lot to ſerve in the militia,” or to in dhe miliye, 
pay the penalty of ten pounds by this act laid upon any perſon choſen} by e de provide 
lot to ferve in the militia, and who ſhall refuſe or neglect 10 appear, fun dis 0 l. 
and take the oath, and to ſerve in the militia, or to provide a ſubſtitute; ia lien 1 
and if any perſon ſhall offend herein, every ſuch perſon ſhall, for every of; 0a e: 
ſuch contract, undertaking,” or agreement, fotfeit and v ge ſum of 2 ere 


one hundred pounds, to be recovered in any of his m 's courts of Gun os 4 


record, by action of debt, bill, plaint, or information, wherein no eſſbin, thereof to. go 
Protection, wager of law, or more than one imparlance, ſhall be allowed: 1 Week 
. | | "one tor, And he 


200800 % _ 


r ci undertaking, or 
bade and offence ſhall be committed and every ſuch, contract, undertaking, 


45 111 ily ſhall be applied.ta the. uſa of the proſecutor, — 
er ee one maietn of which. penalty ſhall be applied. to the uſe of the proſe the 
other to tb een f. which. penalt it of the pariſh wherein, the 
50 t by r. the ot « moiety to the uſe of the poor o BE aking,. 
| null void, to all intents 
ET agreement, is hereby declared to be abſolutely BUY and void, „ 
to be vo e wi tioever. | 2 : | i | f 
e Purpoſes Provided, That nothing herein before 83 ans 5 
F 4-t PIs e en any erſon who ſhall have been actually cho 2 4 i 
«clauſe not to... tend to prevent. any, perſon who f „ by himſelf or others, a prop 1 
a ; preyent . ſerve in the militia, rom procuring, ey " als ar ai mw of ik $f ty 
1 ſon to ſerve as his ſubſtitutf ee. e 
an nh che tes Maths py RUSS lo, That nothing in this act ſhall extend to 
3 f Ser. 53. C Provided allo, 4. . - place 'or of 
Vor perſans of perſons of the ſame pariſh, townſhip, tything, of: Pagſes q 
IR, pe $1 cg iſhes, tythings, or places, added, or whiru.may dead. 
r OS 5M a, From code ſnw 1 5 1/1 
7 ibing ded together, for the purpoſes ot this act. y ſubſtitute or ſu titutes 
mandy pry. among themſelves, for paying 2 ate 66 dl EIA Kern; on 
ing Jointly for who may be provided for any ey; OL N 
the room of | 7 
Auch of them as ſhall be choſey by lot, 


delt. 54. And be it enacted, That if any perſon ſworn and inrollec 
Hired volun- dect, 54. And be — yea . have received any 
tier or ſubſti · to ſerve. in the militia as volunti Geter far- ſug fervide; and ſnal be 
tute inliffing ſum of money from any perſon whatioe combi ſuch inliſting ſhall be, and 
"Kick ling inliſted. 10 ferve in his T7... re cn 
-is deelared dhe face is hereby declared "ball inliſt, ſhall have paid to the overſeer or 
flea ranger gc iſhes or places, for which the. ſaid 
returned es  Ovcrleers 2 me Ce heck for ſuch his ſervice; which 
SS Ä eahcemarnr gra . 
hers pin be viding another fit. perſon; to ſerve in IG 9 his majeſty's other 
dem in pio. Fears, in the place of the militia n e t be ſufficient to pro- 
Haing abe. forces: and in caſe the eee e g 2 eee e v 
ther fir per- vide another fit perſon to ſerve ON id, fuck - ang pune 
See ſhall be reimbur = am: rm rg wana. arp directed by this act 
the ſum be „id fit petſon, in the a | Pk Pat 
ee 1 729. ok voluntiers: and in caſe the OY: 5 — 
they are to be upon The prov. xpended in providing ſuch fit perſon as aforeſa 
nel the. ſum expen 3. ſuch overſeer or overſeers, as ſo 
the additional the ſurplus ſhall be accounted. for by: ſuc ſes of providing voluntiers 
expence by nuch money in his: or their hands for the e 9 1 1 n en 
dees for ſuch pariſh ar pariſes, place or places: and in caſe ſuch h whom he 
and account time of his inliſting. inform the officer wit w 
for the for- | ſhall not, at the gent, e dt f hat pariſh, tything, or place, 
lor; and jnliſts, that he is a militia man, and for wha py rhe Crane coiled 
Tuck bires. or pariſhes, tythings, or places, 1 
Tabſticore ſo upon oath, before any one 2 4 Aer by warrant under his hand 
inliſting, not ful for ſuch juſtice, and he is hereby req 2 uſe of correction for any 
informio the and ſeal, to cummit fuch eee to the was HE a 4 r 
officer of his : eding three months. . ** 
. d ; time not; exceeding, t | 1 1 DE ons I 1 (1413398 : 
par Earn the houſe of correction not exceeding three W py Seel 
£235 A 6 21 8 : | 
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Sed. 55. And be it ebacted, That if any ſerjeant, ' drommer, or Sexjeant, 
fifer, ſerving in the militia, ſhall, in any city, town, or place, beat up über, or . 
for voluntiers to ſerve in the militia, the perſon who ſhall give ſuch ſer- ff ener. 
jeant, drummer, or fifer, orders for ſo doing, ſhall upon proof of ſuch un 
beating up and ſuch orders given, upon oath, before any Juſtice. of the mies, ha 

eace, forfeit and pay the fum of twenty pounds; one moiety) whereof perſon who  _ 

| ſhall be applicd/t0-the uſe of the perion who ſhall, make information tt ol 
thereof before any juſtice of the peace of ſuch beating up for voluntiers, 2Ivn＋ 
and the other moiety ſhall be applied as part of the ſtock Ef ing to the One molety | 
regiment or battalion to which ſuch ſerjeant, drummer, or fifer ſhall be- w te infor- 
long: and if ſuch ſerjeant, drummer, or fifer, ſhall refuſe to declare, re hays e 
upon oath, before ſuch juſtice, from whom he received ſuch orders, itregimental 
may and ſhall be lawful for ſuch juſtice, and he is hereby required, bye 

warrant under his hand and ſeal, to commit ſuch ſerjeant, drummer, ot zd theer- 
fifer, to the houſe of correction, for any time not exceeding three months. * 1 
ua ſuch orders, is to be committed to the houſe of correction notexceeding N — bs, 

Set. 56: © And be it further enacted and declared, That no officer or Whilethemi. 
non-commiſſion officer in the militia ſhall, during the time the regiment, Eta i ot 
battalion, or independent company, in which he ſerves, ſhall be out 8 hk 
L the county, riding, or place, to: which they belong, engage any perſon yer@@n — . 

to ſerve as a militia man in ſuch regiment, battalion, or independent engaged/to-- 
company, unleſs ſuch perſon ſo engaged ſhall be a native of the county ee theiein, 
= : ich the ſaid regiment, battalion, or independent company belongs. 8 ; 
"*D i mn ie rbb N . eee 13 8 1 105 BAR 47, which ſuch regiment We” 
e z. "And be it erer That in the ſeveral counties, ridings, . 
and places, Where the militia has been or ſhall be raiſed, his majeſty's meting of | 
_ Heurenant of every ſuch county, riding, and place, together with any a lorc = 
two or more deputy licutenants, and on the death or removal, or in the „ 
| abſence, of his majeſty's lieutenant, any three or more deputy lieutenants, be held anoa- 
ſhall meet annually on the laft Tueſday in May, or on the laſt Tue/day in g ae 
_ Ofober, as they ſhall think moſt convenient for the due execution of this j, 8 0 
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act; and ſhall appoint the times and places for holding four I 
ſubdiviſion wean of deputy Wen 3 5 | the! bann r r . at 
every year; and ſhall cauſe new lifts in the ſeveral" pariſhes, tythings, Jadged moſt 

| and places, to be made and returned to the deputy lieutenants and juſ- avg wet 
tices of the peace at the firſt of the ſaid ſubdiviſion meetings, in the —.— 
ſame manner as lifts are herein before directed to be made and returned be en - 
In counties, ridings, and places, where the militia has not been raiſed. oldies for ; 
e more ſubdiviſion meetings, and for the returns of che new liſts to. the gif of thoſe meetings. 
Sieg. 58. And be it enacted, That if the liſt of thay nit, 1 


25 the 
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* cauſed en __ weak: wee by direction of the general 
next ſubdiri- meeting of lieutenants. and deputy. heutenants. e. 
oY aha Sf. 39. And be it — That the ſaid deputy. heutenants, or 
— are to any three or more of them, or any two deputy lieutenants together with 
hold their any one juſtice of the peace, or any one deputy heurenant together with 
| ſubdivifion any two juſtices of the peace, ſhall meet in their ſeveral fubdiviſions at the 


« > 
* 
* * 
. as 


* ! * 


meetings part times appointed at the general meetings of his majeſty's licurenanz and de- 
: fangs, uty lieutenants: and E any pri vate militta man mal ſhew juſt cauſe for 


at the general his diſcharge, and, being embodied, ſhall. hkewiſe produce a regular 
md ute diſcharge from bis commanding officer, the ſaid deputy lieutenants, or 
1 any three or more of them, or any two deputy heutenants together with | 
ing thereat, any one juſtice of the peace, or any one-deputy lieutenant together with | 
and thewing any two juſtices of the peace, ſhall and may, at ſuch ſubdiviſion meetings, 
Achberg. dis diſcharge ſuch perſon from ſerving io the miktia; and in the ſtead of wy 
| fFperſons ſo. diſeharged, and: alſo if there fhauld be any other vacancy. by 
cite i | — — fuck deputy lieutenants, or any e more of them, 
bodied, . or any two deputy lieutenants together with, any one joſtice of the peace, 
charge from or 4 0 22 e eee juſtices, of a — 
ing oer, Dall, after having amended, the liſts in the ſame. manner as the deputy 
88 heutenants and juſtices, in their ſubdiviſions, are to amend. the liſta in the 
| ron rv ws 8 where * —— 8 — _ 3 _ num 
| i erſons, to be, choſen by lot out of th 0 pariſhes, 
up all vacan- er 9 char Heri 1 6: 97% | : | | 3 
 occafion- tythings, or places, where ſuch. vacancies. ſhall happen, unleſs ſuch num- 
| ed thank © 9 8 ſhall be otherwiſe provided as is by this act directed; which 
or otherwiſe, perſons ſo ee their r 8 ped eppraged ao e ; 
1 the {hall take the qath required by this act to n and every. n. 
amended th Ns ſhalt be invlled. and every ſubſtitute ſo provided lob. 
by proceed-. ſoribe his confent to ſerve, and ſhall. ſerve in the ſaid. militia for the ſpace: 
; 88 of three years, ſuhject to the directions, proviſions, and penalues in this. 
unleſs the act contained. 5 | 


number wanted ſhall be otherwiſe provided ;. and. die persons ſo, choſen, as their ſudſirates.are ta be ia 
for three. years. "M | 4 | 


A ſubdividon. © $4, 60. © Provided, nevertheleſs, That it, hall and. may be lawful for 
Peng my any three deputy lieutenants, or any two. deputy; lieutenants, together; | 
be held on 7 _ . | W . . | 
days notice, With any one juſtice af the peace, or. any ane deputy lieutenant together 
for filling up with any two juſtices. of the peace, upon any vacancy. or vacancies. in 
vacancies by; the militia, by death, or otherwiſe, to appoint a. ſpbdiviſion meeting for 
ese, hc Alas up ſuch, vacancy, or. vacancies, giving, ſeven: days... notice 
(99508 00. | | | ob 


Vacancies oe. Self, 61. And be it enacted, That when any ſubſtitute ſhall” aff 
collonedby, baving been approved by any three deputy lieucenants,, or by any, ig 
promotion to deputy; lieutenants together with any. one Juſtice of the x ace, or by any. 
a baſberd, or one deputy lieutenant together with any two Juſtices of the peace, and 
diſcharge of a before the expiration of the term for which he was to ſerve, die, or be 
a fled up AP Pointe a ferjeant in the militia, or be legally diſcharged, the perſon" = 
r e for whom he ſerved. as ſubſtitute ſhall not be obliged to ſerve: h mſclf,. "4 
death, of dif- or to: find another- ſubſtitute; but ſuch vacancy ſhall be filled up in like 
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ha 
prove of, ſuch ſubſtitute as a proper perſon to fei | 
Fck perſon hall and may be ſworn and inrolled by ſuch deputy lente- n n 
fuch ſub- Bad, 


— Se. 
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at the time. 
Militia max 
he ſerves ſhall be embodied, be diſcharged. by the officer commanding le 


tt 

or place, or pariſhes, tythings, or places, for which ſuch man ſo dif- 55 dee 
N 4 did ho. unleſs he be likewiſe regularly diſcharged by the de- hor tal Mt 
| your lieutenant or deputy lieutenants and Juſtices of the peace as afore- 3 
e ohh e e Do ne be diſcharged alſo by the deputy Hevtenants 
Set. 64. And be it further enacted, That all ſuch militia men whole Milica men, - 
time of fervice in the militia ſhall be near expiring, during the time the a time + | 

_ regiment, battalion, or independent company, in which they ſerved, ſhall 2 | 

be abſent from the county, riding, or place to Which they "belong, hal | be near 

de returned by the commanding officer of ſach regiment battalion, Or to. be return · 

independent company, to the county, riding, or place, for which" they ed to chair 

ſerved, ſo as that they may reach the ſaid county by the expiration of their P*p2r coun» 


neral meet- 
as held af- 
ter le 


of appointing ſubdiviſion meetings every year in the ſeveral counties, rid- | 
ings, and places aforeſaid, the veral_ bine mectings therein now „ 1 40 
Ka. . ＋ 2 | ; appointed, to remain un- 
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any three or more deputy lieutenants, at ſome general meeting. 
Removal of a $23. 67. And be it enacted, That my eee _—_— thall, if he 
Private man changes the place of his abode from one pariſh, tything, or place; to ano- 
1 Ae path e or place, the e ſhall ſerve in the ſame 
Fan Xs y £ - Cs , . | 
the milita regiment or battalion, ſuch militia man ſhall continue to ſerve in ſuch: 
whereofſerves regiment or battalion for the place from whence he removed, and ſhall 
in the ame not occaſion a vacancy, for fuch pariſh, tything, or place, but ſhall be 
40e not alter trained, exerciſed, and paid, by the officer of the company to which the 
his ſervice, militia of fuch pariſh, tything, or place, to which he removed ſhall belong; 
nor oceaßon a and that every militia man, who ſhall change the place of his abode from 
is erer One county to another county, or from one pariſh, tything, or place, to 
parim; another pariſh, tything, or place, the militia whereof: ſhall ſerve in dif- 
bar if the re. ferent regiments or battalions, ſuch perſon ſhall ſerve, upon the firſt va- 
moval be into cancy that ſhall happen, in ſuch regiment or battalion, until his ſervice- 
2 Kc. ſhall be compleated: and every ſuch militia man ſhall, before he changes 
"the moles the place of his abode, give notice thereof to any three or more deputy 
whereof _ lieutenants, or to any two deputy lieutenants together with any one jut- 
2 in dif- tice of the peace, or to any one deputy lieutenant together with any two 
ments, he Juſtices of the peace, at ſome diviſion meeting, or to one deputy lieute- 
ſha l ſerve his nant, who ſhall give to ſuch militia man a certificate of the time he ſhall: 
time out in have ſerved in the militia for the reſpective pariſh, tything, or place, 
18 from his inrolment to ferve in the ſame; and if ſuch certificate ſhall have 
9 been given by one deputy lieutenant only, ſuch deputy lieutenant ſhall: 
vacancy; certify the ſame to the deputy lieutenants and juſtices of the peace at: 
and he is to their next meeting within ſuch ſubdiviſion, and ſuch militia man ſhall: 
bote of hie Produce the ſaid certificate to the deputy lieutenants and juſtices at: the 
removal tothe next meeting for the ſubdiviſion wherein he ſhall then dwell, or to one 
deputy lieu- deputy lieutenant reſiding near the pariſh, tything, or place, to which: 
tenants, and he ſhall remove, who ſhall certify the ſame to. the deputy heutenants and 
Vecme of bis Juſtices of the peace, at their next ſubdiviſion meeting: and if any mili-- 
ſervice; tia man ſo changing the place of his abode ſhall' not give notice, and 
and if given produce his certificate as aforeſaid, ſuch militia man ſo neglecting, and 
by 2 de- thereof convicted on oath before one or more juſtice or juſtices of the 
kun ute peace, ſhall forfeit and pay the ſum of twenty alllings: and if ſuch offen- 
.nant, is to be E. 9 | 2, 
certified to der ſhall not immediately pay ſuch penalty, the ſame ſhall be levied by: 

the next ſub- diſtreſs and fale of his 5 and chattels, by warrant under the hand and 
divifion ſcal, or hands and ſeals, of ſuch juſtice or juſtices, rendering the over» 
n plus, (if any) on demand, after deducting the charges of ſuch diſtreſs. 
feate itfe}f ro and ſale, to fuch offender upon whom ſuch diftreſs ſhall have been made, 
be produced as aforeſaid; and for want of ſufficient diſtreſs, ſuch juſtice or juſtices. 
at the ſubdi- ſhall commit ſuch offender to the houſe of correction for any time not 
ug rag excceding one month. e i 

place to which he ſhall remove. On neglect of giving ſuch notice, and producing certificate, he forfeits 
20 5. io be levied by diſtreſs and ſale; and for want of. diltreſs, be is to he committed not exceeding one 


month. : 
Sed. 


6. 4 . 


3 . : - 
8 . 
@ -4 4 
— 
% 


1 „ RNE%% at: 
J.. 68. And be it enated, That the clerk of 'the-ſubdiviſion meet- Clerk of the 


2 ſhall, upon notice given by any militia man of the changing of bis {ubdiyiion 
— of ens and: of Ne Pre ranted him as aforeſaid, forthwith —_— = 
give notice thereof to the clerk of the meeting for the ſubdiviſion to fach militia" 
which the pariſh, tything, or place, where he then reſides ſhall belong. 22 change 
7 7 f | abode, &. 
op nt or to the clerk for the diviſion to which he ſhall remove... 
Sc. 69. Provided always, That no militia man having ſeryed as a No ſubſtitate- | 
ſubſtitute, ſhall,” by ſuch ſervice, be excuſed from ſerving for himſelf pen 4k 
when he ſhall be choſen by oo. — PH eee nts 
Se. 70. © And be it enacted, That the clerks of the ſubdiviſion meet- Copies of the 
ings, ſnall, within fourteen days after each ſubdiviſion meeting, tranſmit rolls 5 5 at 
to his majeſty's lieutenant of the county, riding, or place, fair and true 222 
copies of the rolls ſigned at the ſaid meetings. C . 
| e , mitted to the lord lieutenant in fourteen days after each meeting. 
$22. 71. And be it enacted, That if any chief conſtable or other Conftabler'or | 
officer of any hundred, rape, lath, wapentake, or other diviſion, or any _ . 
conſtable, tythingman, beadborough, or other officer of any pariſh, tyth- n whe 
ing, or place, ſhall refuſe or neglect to return ſuch liſts, from time to lifts, or cm- 
time, in manner aforeſaid, or to comply. with ſuch: orders and directions ply with 
as he ſhall, from time to time, receive from his majeſty's lieutenant, and _ er 
the ſaid deputy lieutenants, or any three or more of them, or any two de- of 
puty lieutenants together with any one juſtice of the peace, or any one Fraud or pay. 
deputy Heutenant together with any two juſtices of the peace, in pur- nalim in their 
| fuance of this act, or ſhall, in making ſuch return, be guilty. of any fraud e ee 
or wilful partiality; any three or more deputy lieutenants, or any. two de- 2 25 
puty lieutenants together with any -one juſtice of the peace, or any one month,.. 
deputy lieutenant together with any two juſtices of the peace, are hereby 
impowered and required to impriſon, in the common gaol of the reſpec- 
tive county, riding, or place, ſuch chief conſtable or other officer of any. __ 
hundred, rape, lath, wapentake, or other diviſion, or ſuch: conſtable, | - 
tythingman, headborough, or other officer of any pariſh, tything, or place, 
there to be kept, without bail or mainprize, for the ſpace of one month, +14 $i 
or, at their diſcretion, to fine ſuch officer in any ſum not exceeding five or fied not 
pounds, nor under forty ſhillings ;. ſuch: fine to be levied by diſtreſs; and enceeding 38. 
ale of the offender's goods and chattels, by warrant under the hands and 10%, 1" wal 
ſeals of any three or more deputy. lieutenants, or of any two deputy lieu- dad by x 
tenants together with any one juſtice of the peace, or of any one deputy fucks and ſales. 
neutenant together with any two juſtices of the peace; rendering the over- | 
Plus (if. any), on demand, after deducting the charges of ſuch diſtreſs and 
ale, to ſuch officer upon whom ſuch diſtreſs ſhall. have. been made as 
aforeſaid: and it, ſhall and. may. be lawful for. the deputy lieutenants, or Dep. lieute- . 
any three or more of them, or any. two deputy. lieutenants together with beste may if. 
95 any One juſtice of the peace, or . age deputy, lieutenant together with ſve their-or- - 
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any two, juſtices of the peace, within their reſpectiye ſubdivillons, from l ther 


time occablooak ata 
0 vl | 


| | | rant, their hands and 
_ 1 iſſue out their order or warrant, under th. "Pan of 
2 e eee l Kb Se of the conſtable, tythingman, head. 
the con , 3, 


. 5 : 4 * hin | *. 
ee or other officer of any pariſh, tything, or place, within their 
 viſh officer; ee N : h conſtable, tythingman, headborough, or 

5 ſhall be expreſſed; w_ * ye leck to appear according to ſuch order or 
OE 22 other . , headborough, or other officer, ſhall 
32 him warrant, | 


: : es aforeſaid. _ „„ 
eee eee T eee 
paring e or reward, or by promiſe thereof, or of 8 
ner eine gift, 8 "ood v our to prevail on any chief conſta 50 iſh, thing or 
the e falſe menaces, endea or other officer, of any pariſh, * cy 
| —— or to ty thingm * . of any liſt for any pariſn, tything, or place, 
era fe, ve. the place, O MAKE 2 | | 


iſt the name of any fuch perſon as 
person ut df or to eraſe or leave out of any We ſhall, for every ſuch offence, for. 
out of ned, every ſuch perſon act of deb 
His ite, for. ought to be 7 I of fifty pounds, to be recovered by 185 OE 
2 10 tn 5 * > ee in any of 2 mY 9 — mot ths 
the ecu- 1 3 aint, : 6 of law, or 3 bh | 
tor; and per Wetminfer, eee AL which def phe ſhall go to the LIE 
ee I; N atk who ſhall ſue for the 3 eee 
n the ep ee odio furname, or the c 4 
38 8 1. refuſe to tell el his or her houſe, to any conſtable, 
1 any man lodging 8 authorized by this act to demand the ſame, 
e Me 
| every ſuch perſon it enacted, That if any three or more deputy lieu- 
| 3 „ And be it enacted, ith any one juſtice of 
Deputy liew- Set. 73. wo deputy lieutenants together es of Ju ſtices 
dee el dent, Er uf > one deputy lieutenant rogether with any two 1 
informed of the peace, or Any « t any of their ſubdiviſion Fee receive informa- 
8 of the 2 fufpeR. — any perſon inſerted in any ra e bay 
inding out tion, or ſha g f uchulenti apprentice in orde vod ſerv- 
be > a re- ee, has been f 1 1] for any three, or more deputy 
turned in he ing in the militia, ras; uty lieutenants, together with any one juſtice 
Leon in order lieutenants, er 250 2 A lieutenant together with any Dy es 
to avoid ſery- of the peace, bs whe inquiry into the binding wr ſuch Rey ee 
2g, May of the peace, ſuch perſons as they ſhall think neceſſary to ap 
2 4 rice, and to 2 re time and place as they ſhall appoint, and to F 
veſſes open before them, at ſu „ in caf 
. | ſhall 2 ear in the inding out ſuch perſon apprentice, it 
the ame; any ſuch fraud ſha A. ul for ſuch deputy lieutenants, or deputy Ts 
2 may and ſhall be on ty lieutenant and juſtices, to appoint ma per- 
| 1 8 they nants and juſtice, ed ay to ſerve immediately in the militia for the pa 
are to ap. fon, ſo bound 7,6 opting for which tack iin thatl have been returned, i F 
point ſuck riſh, e or place, and if there ſhall be no Vancancy-at that time, 
3 there ſhall oy ey that : hall happen e and * 1 
: hen u Tt z : und, 1a orreit and 
upon the fu re hom ich ap N 3 the ſame * 1 Or <1 
ſhall happen ; ſum of ten poun levied by diſtreſs and ſale of the offender's goods 
© tha en . : | N ö i 
and che Bab. with paid, hall be | 1 | and 
ger to whom SED 


ſeveral ſubdiviſions, at ſuch times and places as in ſuch order or warranc | 
ve , 


* 


-hattels, by warrant under the hands and ſeals of ſuch deputy lieu- ſoch Fe 
_ or 83 heutenants and juſtice, or deputy lieutenant and 28 | 
juſtices, or any three or more of them, returning the overplus, if any, . forſeie_ 


101, to-be le. 
fter-all char aid, to the perſon whoſe goods and chattels ſhall- be vied by df. 
ſo diſtrained 2 oy moiety whereof ſhall be 1 ay to the uſe of the vrt and ales 
informer, if any, and the other moiety, or, if there ſhall be no informer, 8 5 
then the whole of ſuch penalty, ſhall be applied in manner herein after- mie g . 
mentioned. 1 | 5 85 | l 4 er, if any. hs : 
| $eB..74. © And be it enacted that his Nh lieutenant of every Lord Beute. 
county, riding, and place, ſhall, and he is hereby. required to tranſmit nant is te 
to his majeſty's privy. council, from time to time, a true ſtate of the —— 
numbers of perſons. fit to ſerve in the militia for the county, riding, or do the ew 
„of which he is lieutenant; and that after all the ſaid numbers ſhall conc, "ch 
ranſmitted to his majeſty's: privy council, according to the directions fate of the” 
CC 
hereby required to fix and ſettle, as near as may be, the number of pri- county fit to- 
vate militia men who ſhall for the future ſerve. for each county, riding, ot ſerree?: 
place, within the part of Great Britain aforeſaid, by the proportion which, and the privy 
the numbers returned for each county, riding, or place, bear to the whole, e . 
number of private militia. men by this act directed to be raiſed within the 2 eg : 
part of Great Britain aforeſaid, and. forthwith. to tranſmit accounts of the quota of men 
numbers ſo fixed and ſettled, to all his majeſty's lieutenants of counties, 0 —_ 5 
ridings, and places, within the part of Great Britain aforeſaid, reſpectively jar 
and where the number of private: militia. men ſo fixed and ſettled as. afore- returns for 
faid, ſhall be reſpectively greater than. the number of private militia men esch county: 
who ſhall be by. virtue this act appointed to ſerve for any county, rid- eds the 
ing, or place, then, and in ſuch caſe, his majeſty's lieutenanr together 5 on” . 
with any two or more deputy lieutenants, and on the death or removal, or mid within 
in the abſence of his majeſty's lieutenant, any three or more deputy lieu- thekingdom x; 
renants, ſhall, at a general meeting to be held for that parpoſe, appoint N | 
what number of private militia men ſhall ſerve for each reſpective hundred, nr ws — 


it accounts - 
rape, lath, wapentake, or other diviſion, within the county, riding, of of che nom. 


— 


_ place, to which they belong; and the additional number of private militia bers o ſettled 


men to make up the whoſe number ſo fixed and ſettled as aforeſaid, ſhall be j2 be bert 
rovided or choſen in the ſame manner as allother private militia. men are and 3 
y this act directed to be provided or choſen: and all the additional men number ſhall. 
fo provided or choſen, or their ſubſtitutes (to be appointed as ſubſtitutes be tester 
are requited to be by this act) and voluntiers, ſhall . oath by this act tan od by | 
required to be taken, and ſhall. reſpectively be inrolled, ot ſign their con» on 2 
ſent.ta ſerve in the, militia, in the ſame manner as is direted, and ſhall, be a geazral' © 
ſubject, in caſe of refuſal, to the ſame penalties as are in like caſes inflicted — ir to 
by this. act: and where the number of private militia men ſo fixed and ſer- . mA a 
tled as aforeſaid, ſhall be reſpecti 8 than the number of private mili- tenant ad 
dia men who ſhall be, by virtue of this act, appointed to ſerve for any degotes, 
county, riding, or place, then, and in ſuch caſe, his majeſty's lieutenant and the addj- 


together with any two or more deputy lieutenants, and on the death e -- 


1 lemoval, or in the abſence of his majeſty's lieutenant, any three or more provided or 


K 


— 4 


deputy chou in 


. 1 


— 


1. Wilitia. 1 
Ne manner deputy lieutenants, ſhall, at a general meeting to be held for that purpoſe, 
as is directed diſcharge by lot proportionably out of each reſpective hundred, rape, lath, 
In other eaſes; ,apentake, or other diviſion, ſo many private militia men as ſhall exceed 


| the number the number ſo fixed and ſettled as aforeſaid, 


ſettled ſhall be leſs'than is appointed by the act, the ſupernumeraries ſhall be diſcharged by lot. 
Where he Self. 75. ** And be it enacted, That in caſe it ſhall at any time appear 
22 bet his majeſty's lieutenant and any two or more deputy lieutenants, or on 
appear ata the death or removal, or in the abſence of his majeſty's lieutenant, to any 
- general meet- three or more deputy lieutenants, of any county, riding, or place, at their 
ing to have general meeting, that the diſtribution by them made of the whole num- 
ue or ber of militia men, charged upon ſuch county, riding, or place, among 
| peu tie Ar the ſeveral hundreds, rapes, laths, wapentakes, or other diviſions, was 
. apportioned either unequally and erroneouſly made, or, from any ſubſequent alteration 
| 3 of circumſtances, is become unequal and 7. . Perret it may and 
2 ban, ſhall be lawful for his majeſty's ſaid lieutenant and any two or more deput 
eds or divi- | : | N of 
ions of the lieutenants, or on the death or removal, or in the abſence, of his majeſty's 
county; lieutenant, for any three or more deputy lieutenants, to make a new and 
or that by al · more equal diſtribution of ſuch number as aforeſaid among the ſaid ſeveral 
en of. hundreds, rapes, laths, wapentakes, or other diviſions, according to the 
the ſame is method prefcribed by this act for making the original diſtribution, and 
become un- to cauſe ſuch additional number of men to be provided or choſen, or ſuch. 
_ equal, eh number to be diſcharged out of thoſe before provided or choſen for' each 
| you! oh and reſpective hundred, rape, lath, wapentake, or other diviſion, as ſhall become 
deputies 'may neceſſary in conſequence of ſuch new diſtribution, in like manner as is by 
make a new this act preſcribed to be done, where the ſame ſhall. become neceſſary 
and more in conſequence of the accounts tranſmitted from his majeſty's privy 
equal difri- z d 


bution; and Council, 3 3 . El 
raiſe and diſcharge men conformable thereto, me JJC 
Serjeant and . Self. 76, * And be it enacted, That no ſerjeant or 0 5 man ſerving 
militia m2" in the militia ſhall, during the time of ſuch ſervice, be liable to do per- 
om Hatgte- ſonally any high way duty, commonly called Statute work, or be appointed 
work and pa- to ſerve as a peace officer or pariſh officer, or be liable to ſerve in any of 


a e 1 his majeſty's land or ſea forces, unleſs he ſhall conſent thereto. 
n — | . EET © 
| Ing obliged 10 ſerve in his majeſty's land or ſea forces. 9 Vs 
Militia man Ses, 77. And be it enacted, That in caſe any private man ſervin 
falling fick jn the militia, ſhall on the march, or at the place where he ſhall be call 
on « te chice Out to annual exerciſe, be diſabled by fickneſs, it ſhall and may be lawful 
of annual ex- for any one juſtice of the peace of the county, or any mayor or chief ma- 
erciſe, isto be giſtrate of any city, town, or un 5 where ſuch man 'ſhall then be, to 

WOO order him ſuch relief as he ſhall. think reaſonable, by warrant under his 
Fm the ma- hand and ſeal: and the officers of the pariſh, tything, or place, for 

iftrate, or which ſuch man ſhall ſerve as a militia man, ſhall reimburſe” the ſame to 
Joſtice of the the officers of the pariſh where ſuch militia man ſhall then receive ſuch 
Place ; relief, which ſhall be allowed in their accounts, upon produ cing the 


and the ex- Nen Rn 

pence is to be aboye order. )1; ² Gates Ee mel C200 | 

teimburſed by his proper pariſh. „ 3%%ͤ;ũ U.! $48; 
; r , * 


4 


3 
* 


* * 


- Militia, - 


"$48.98. © And be it enacted, That no perſon having ſerved! NP W 
nally or by ſubſtitute three years in the militia, ſhall' be Eire as hve having ſerved 
55 | three y 


cars, 
N is liable to 
| nes „% ds) ſerve again but in rotation. 
Sei. 79. And be it enacted, That every man having ſerved in the The fame li, . 
militia when drawn out and embodied, being a married man, may ſet up bert i gat, 
and exerciſe any ſuch trade as he is apt and able for, in any town or place Ry PR 
within the kingdoms of Great Britain and Ireland, without any let, ſuit, married T1 
or moleſtation, of any perſon or perſons whatſoever, for or by reaſon of embodied, to 
the uſing ſuch trade, as freely, and with the ſame proviſions, and under ft up wedee 
the ſame regulations, and with the like exception in reſpect to the two bee 
univerſities of that part of Great Britain called England, as any mariner Ireland, as by 
or ſoldier may do by an act paſſed in the twenty ſecond year of his late at 22 Ged. 2. 
majeſty's reign, intituled, An ad to enable ſuch officers, mariners, and fol. nnn 
diers, as have been in his majeſty's ſervice ſince bis acceſſion to the throne, ſoidem. 
to exertiſe m O | e IRENE e 
Selk. 80. © And be it enacted, That no private militia man ſhall be Minus man, 
intituled to his clothes for his own uſe, until he ſhall have ſerved for the if unembo- 
ſpace of three years, if the regiment or battalion in which he ſerves ſhall died, is not 
be unt mbodied; but if ſuch regiment or battalion in which he ſerves wall hu len 4 
be drawn out and embodied, the clothes ſhall; at the end of one year, be till he + 6g 
applied in ſuch manner as the colonel or commanding officer of his regi- ſerved three, 


ment or battalion (hall judge belt for the uſe of ſuch militia man, 8 


„ | | 50 | they are to be applied to his uſe at the end of one year. 
Sec. 81. © And be it enacted, That if any militia man who ſhall have Overſeers are 
been accepted and inrolled as a ſubſtitute, hired man, or voluntier, before dd pay aut of 
the twenty-ſecond day of May one thouſand ſeven hundred and fixty, or if e 15 
any militia man who ſhall have been choſen by lot, whether before or after prot fray 
the twenty-ſecond day of May, one thouſand ſeven hundred and fixty, juſtice, a 
ſhall, when embodied, and called out into actual ſervice, and ordered to weekly al- 
march, leave a family unable to ſupport themſelves, the overſeer or over- 45g ageing 
ſeers of the poor of the pariſh, tything, or townſhip, where the family of families of 
ſuch militia man ſhall dwell, ſhall, by order of * one juſtice of the ſuch men 
peace, out of the rates for the relief of the poor of ſuch pariſh, tything, or m bodied and 
_ townſhip, pay to ſuch family a weekly allowance, according to the uſual e 4a 
and ordinary price of labour in huſbandry within the ſaid county, riding, been choſen 
diviſion, diſtrict, or place, where ſuch family ſhall dwell, by the following by lot. and orf 
rule; that is to ſay, for one child under the age of ten years, any ſum duch fubſli- 
not exceeding the price of one day's labour; for two children under the ee 22-11. 
age aforeſaid, any ſum not exceeding the price of two days labour; for Jontiers, as 
three or four children under the age aforeſaid, any fum not exceeding the vere inrolled 
price of thice days labour; for five or more children under the age afore- yen 5 
ſaid, any ſum not exceeding the price of four days labour; and for the 0 on 
wife of ſuch militi i e pri | 6 ha 
| uhtia man, any ſum not exceeding the price of one day's the -vſaal 
* _—_ wn ; Ong, or townſhip, where the money owe _ 
| uch rates ſhall not be ſufficſen | oſe id, a er k- 
Ver. Ill. N. LXXII. i Th t for the purpoſe aforeſaid, a NOW bandry within 


again, until by rotation it comes to his turn. 
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| the county, rate or rates ſhall be made for raiſing a ſum ſufficient for that purpoſe: 


end the num- and every ſuch weekly allowance ſhall be forthwith reimburſed to the 
1 5 ee overſeer or overſcers of ſuch pariſb, tything, or oy. by the trea- 
Oe ſurer of the county, riding, or place, where ſuch pariſh, tythiog, or 
for 1 child townſhip ſhall be ſituate, out of the publick ſtock of ſuch county, riding, 


under 8 or lace, : 
years, 1 day's 4 P 7 7 * 


labour; 2 ditto, 2 day's honed | as ditto; 3 day's labour; 5 or more ditto; 4-day's labour: for tbe 
wife 1 day's lahode — 1 aid rates ſhall be ioſufficient, a new rate is to be made; and the- 
overſeers are to be reimburſed forthwith out of the county ſlock. | 5 


Treaſurer of Se. 8 2. And be it enacted, That the treaſurer of every county, rid - 
ide county is ing, diviſion, and place, ſhall and is hereby tequired to keep exact and 
dünne diſtinct accounts of all the monies that ſhall have been ſo by him reim- 
monies ſo le- burſed, to ſuch overſeer or overſeers as aforeſaid, in purſuance of the di- 
imburſed to reCtions of this act: and ſhall at the end of ſeven calendar months from 
the overſeers, the paſſing of this act, and afterwards at the end of every ſix calendar 
ang wann, months, return the ſaid accounts, together with the accounts which he 
half. yearly months, return the ja! acc » [0g L ACC 1 n 

the faid ac- ſhall have received from the ſeveral treaſurers of the cities, towns, liber- 
counts with ties, or places, to the office of the treaſurer's remenibrancer of the court 


abel from, ef Exchequer. | 


the city treaſurer, bc. into the Exchequer, © © „„ 
Where any Ses. 83. Provided always, and be it enacted, That in all cities, 
- city or place towns, liberties, diviſions, and places, which are not liable to contribute 


Frere as = to county rates by virtue of an act made in the. twelfth year of his late ma- 


12 Geo. 2. to jeſty's reign, intituled, An a# for the more eaſy aſſeſſing, colleFing, and levy-- 
contribute to ing of county rates, the juſtices: of the peace for. every ſuch city, town, 
county rates, liberty, diviſion, and place, at any ſeſſions or meeting, or the major part 
| . - them then and there aſſembled, may and ſhall appoint. a treaſurer, and 
1 1 ſhall aſſeſs upon every pariſh, tything, townſhip, hamlet, or vill, within 
and aſſeſe the limits of their reſpective juriſdictions, imſuch proportions as the rates 
each pariſh, heretofore made for the relief of the poor have been uſually aſſeſſed z and 
A Loco? ART ſhall cauſe to be paid out of the money collected and levied for the relief of 
poor rate, the poor of every ſuch pariſh, tything, townſhip; hamlet, or vill, into the 
in a ſum ſuf- hands of ſuch treaſurer, ſuch ſum or ſums of money as they in their diſ- 
2 te cretion ſhall think ſufficient for reimburſing to the overſeer ox overſeers of 
| eb the ſeveral pariſhes, tythings, townſhips, hamlets, or- vills, within the 
weekly al- limits of their reſpective juriſdictions, the amount of the weekly-allow- 
| Jowances paid ances paid by ſuch overſeer or overſeers to the families of the militia men 
1 reſiding within their reſpective juriſdictions as aforeſaid; and every ſuch 
ja Aþ to. re- treaſurer ſhall forthwith reimburſe the ſame to every ſuch overſeer or over- 
_ imburſe the ſeers accordingly : and ſuch treaſurer is hereby required to keep exact and 
faid overleers, qiſtinct accounts of all the monies that ſhall have been ſo paid into his 
3 hands, and ſo by him reimburſed-to ſuch overſeer or overſeets as afore- 
monies paid ſaid : and ſhall, at the end of every ſix. calendar months, tranſmit the ſaid 
by bim, and accounts to the treaſurer of the county or riding which ſuch city, town, 
8 liberty, diviſion, and place, is, by this act, united with. and made part 
. — tothe Of for the purpoſes of this act: provided that the treaſurer of the city of 


Lincoln: 


| 5 Witte ak 
\ Lincoln and cou nty of the ſaid city, ſhall tranſmit his accounts to the tres- county. gr. 
ſurer of the diviſion of Linſcy, within the county of Lincoln. ee e 2283 * 


$27. 84. * Provided always, and be it enacted, That within the city Allowance | 
and county of the city of Exeter, all allowances. to be made by virtue of made within 


this act to the families of perſons ſerving in the militia, ſhall be paid Me 


the treaſurer or treaſurers of the n of the governor, deputy go city of Ke. 


vernor, aſſiſtamts, and guardians, of the poor of the city and county of ter, are to be. 
Exeter; and that the fame. ſhall be aſcertained, aſlefſed, raiſed, collected, ure 5h ov: 

and levied, by ſuch and the ſame ways and means as the money raiſed for the aug 
the relief of the poor within the ſaid city and county is, by virtue of two of the poor, .. 
acts of parliament, the one of them made in the ninth. and renth years of and'to. be 


elled and 


king William the third, and the other of them in the thirty-firſt year of his 0 els 


late majeſty king George the ſecond, directed to be raiſed: and ir ſhall and pon — 


may be lawful for the ſeveral perſons authorifed to put the ſaid acts in by ate. 


4 -_ 
«> * - 
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- 
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% 


execution, to cauſe to be raiſed and levied ſuch ſum or ſums as ſhall be 9 Will. 3. a 


neceſſary for that purpoſe, over and above what they are already autho, Ag, 


rized to raiſe for the relief of the poor of the ſaid city and county; and and de be ad- 


all and every perſon and perſons who are by the ſaid acts, or either of ditional-to 


them, required to do any act, matter, or thing, for the aſcertaining, aſſeſe what they are 


the 22:borized to 


ſing, confirming, or altering. of aſſeſſments, collecting and levying the . 


ſums thereby directed to be raiſed for the relief of the Jo are hereby poor rate 
required and authorized to do all ſuch and the like acts, matters, and aud % be 
things, for the aſcertaining, aſſeſſing, confirming, or altering aſſeſſiments, rid" and le. 
collecting and levying the money hereby directed to be raiſed, and ſhall vied under 
be ſubject to all ſuch forfeitures and penalties, in caſe of their neglect or and e m. 
_ refuſal to perform the ſame, as are impoſed upon offences of the like na- neyalready” 
ture by the above mentioned acts, or either of them; and alſo. in the ſame *9vanced and 
manner, and by the ſame ways and means, to raiſe and levy, or cauſe to 4 — i l 
be raiſed and levied, ſuch further ſum and ſums of money as ſhall have towards be 
been advanced and paid by the treaſurer of the corporation of the poor. for ſaid allow- | 
the maintenance of ſuch wives and families, and ſball cauſe the ſame to he mern ie to be 
repaid to the treaſurer of the ſaid corporation. W oy gn 
Seck. 88. Provided alſo, and be it enacted, That all monies to be le- mangen 
vied by pariſh rates to be made within the city and county of the city of Moniesto'be 


| Briſtol, by virtue of this act, ſhall be paid, aſcertained, aſſeſſed, railed, if, by parith 


like penalties; - 


d and le- 


collected, levied, and repaid, in ſuch manner, and by ſuch and the ſame Maths tes Woke. 


ways and means, as are preſcribed to be obſerved in raiſing money for o, 
the relief of the poor within the ſaid city and county of the city of Briftal, are t be 
by virtue of any act or acts of parliament. relating thereto; and that it dad 
| ſhall and may be lawful for the (everal perſons authorized to put the ſaid 2 3 
acts in execution, to cauſe to be taiſed and levied ſuch ſum or ſums, over here:: 
and above what they are already authorized to raiſe: for the relief of the and to be ad- 
2 of the ſaid city and county, and alſo in the ſame manner, and by the ee = 
me ways and means, to raiſe and levy, or cauſe to be raiſed and levied, rea — 
ſuch further ſum. and ſums of "—_ as ſhall have been advanced and paid rized to'be 


rate / 


e 


— 
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overſeers any 
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and the mo- by che treaſuter of the corporation of the poor; and ſhall cauſe the ſame + 


ney already to be xepaid to the treaſurer of the ſaid corporation; and that all and 


ER I every.perſon; and perſons, who are by the ſaid acts, any or either of them, 


of che corpo · equired to do any act, matter, or thing, for the aſcertaining, aſſeſſing, 
ration of the confirming. or altering of aſſeſſments, collecting and levying the ſums 
7 Nie thereby directed to be raiſed for the relief of the poor, are hereby te- 
alleſſed „ guired and authorized to do all ſuch and the like acts, matters, and 
repaid him; 107 . 2 7 | . 3 5 
and alf act; things, for the aſcertaining, aſſeſſing, confirming, or altering aſſeſſ- 
requifite'” ments, collecting and levying the money hereby directed to be raiſed, 


reid and ſhall be ſubject to all ſuch forfeitures and penalties, in caſe of their 


nahies/ as are like nature by the above mentioned acts, any or either of them. 
preſcribed with reſpect to officers neglecting their duty in execution of the poor laws there. 5 
Where trea- $2, 86. Provided always, and be it enacted, That the treaſurer of 
ſutets ſnall any county, riding, city, town, liberty, diviſion, or place within the part 
reimbuſe to of Great Britain aforeſaid, who ſhall, after the paſſing of this act, reim- 
money, oo burſe to any overſeer or overſeers of the poor of any pariſh, tything, town- 
account of ſhip, hamlet, cr vill, any ſum or ſums of money, in purſuance of the 
the weekly directions of this act, on account of the weekly allowance to the family 


allowance to of any militia man, ſerving in the militia of any county, riding, city. 


Se negle& or refuſal to perform the ſame, as are impoſed upon officers of the 


olf militia - ton, liberty, diviſion, or place, other than the county, riding, city, town, 


men-(erving liberty, diviſion, or place where ſuch family ſhall dwell, ſhall deliver or 
3n(apy-coun- - tranſmit an account of ſuch money as he ſhall have ſo reimburſed as afore- 
00 root rag ſaid, ſigned by one or more juſtice or juſtices of the peace for the county, 
ſuch families riding, city, town, liberty, diviſion, or place, where ſuch family ſhall 


dell, Cwell, to the treafurer of the county, riding, city, town, liberty, divi- 
Fad if to  fion, or place, in the militia whereof ſuch militia man ſhall ſerve; and 
OD n - thereupon the treaſurer, to whom ſuch account ſhall have been delivered 


thereof, Gen- Or tranſmitted as aforeſaid,” ſhall, and is hereby required to pay to the 


ed byajuſ- treaſurer, who ſhall. have ſo delivered or tranfmitted ſuch account, the 


rice, tothe ſum or ſums ſo by him reimburſed to ſuch overſeer or overſeers, and ſhall 
3 be allowed the ſame in his accoùnts. %%% let TH Wn Ole 


wherein ſuch men ſerve, who is to reimburſe them the ſame, 


If a quaker Sec. 87. And be it enafted, That if any perſon, being one of the 


be eee 45 Be called Quakers ſhall be choſen by lot to ſerve in the militia, and 
rte 25 e ſhall refuſe or neglect to appear, and to take the oath, and ſerve in the 
vide a ſubſti- Militia, ' or to provide a ſubſtitute, to be approved as aforeſaid, who ſhall 
tote, tanke the ſaid oath, and ſubſcribe his conſent to ſerve as the ſubſtitute of 
ar deputy ſuch quaker; then, and in every ſuch caſe, any three de puty lieutenants, 
lieutenants 3 : | * 2 bs 44-4 : „ 
may provide Or any two de puty lieutenants together with any one juſtice of the peace, 
one, and levy Or any one deputy lieutenant together with any two juſtices of the peace, 
the-expence ſhall, if they think proper, upon as reafonable terms as may be, provide 
by diflreſsand and hire a fit petſon, who ſhall take the ſaid oath, and ſubſcribe his con- 
ſent to ferve in the ſaid militia for the ſpace of three years, as the fubſti- 
4 + -- tute of ſuch quaker; and any three deputy lieutenants, or any two depury 
lieutenants together with any one juſtice of the peace, or any one deputy 
lIuseutenant together with any two juſtices of the peace, are hereby impow- 
3 n „ pI 5 +" mood. 


* 


* 23 > "gh 


- 


ered and required to levy by diſtreſs and ſale of the goods and chattels of ene 
ſoch quaker, by warrant under their hands and ſeals, ſueh ſum or ſorts 8 4 ebe 
ſhall be neceſſary to defray the expence of providing and hiring ſoch per.. 
ſon to ſerve in + by militia, for the ſpace of three years, as the ſubſtitute g Mö 
ſuch quaker, ſo refuſing or neglecting as aforeſaid ; rendering the verre 


1853 


plus, if any, after deducting the charges of ſuch diltreſs and/fale, to ſuech but ifany.op> _ 


quaker, upon whom ſuch diſtreſs ſhall have been made as aforeſaid : and 1 
in caſe any meaſures ſhall be uſed in making diſtreſs as aforeland, which in ae 
may be by any ſuch quaker thought oppreſſive, it ſhall be lawfal-for ſuch uch G, 
quaker to complain thereof to the deputy lieutenants and! juſtices of the be is to be re · 
peace, at their next meeting, who are hereby impowered and required to dreck egen 


; * |; F835. bai "> EIS 
hear and finally determine the ſame. een 


+ eee ee; 
Se. 88. Provided always, and be it further enacted by the authorty A + 


aforeſaid, That in every pariſh, tything, or place, or two or more: pa- aoy dust 


riſhes, tythings, or places, ſo added together as aforeſaid, in which any no b A 


ſuch rates ſhall be made, where the chufchwardens or overſeers ſhall make 72. mie 


complaint to a juſtice of the peace, chat a quaker or quakers refuſe to pay ;ized by this | 


the ſum or ſums of money he or they ſhall be rated at, ſuch juſtice may act w be 
and ſhall order ſuch coſt and charges, for levying ſuch diſtreßs, as 8 tl 
ſhall think reaſonable, not exceeding the ſum of ten ſhillings on each of nd. — . 
the ſaid quakers where thete are no more than two of them, and, where pisiot of e- 


there are a greater number, not exceeding five ſhillings on each of che churehwar- + 


| „ may or- 


id quakers. x) FS ENT A % ̃ VV . 

55 is | Fo 5 at able coſt and charges for levying thediftreſs, in proportion to the ſums here allowed. 
Sec. 99. And be it enacted and declared, That it may and ſhall be eee 
Tawfyl for any deputy lieutenant or Juſtice of the peace to act in che n nn e. 
execution of this act, in any and every ſubdivifion within the count, in % n 
r ding, or place, for which he is or ſhall be commiſſioned and that each every ſobdli- 


* 


1 


and every ſuch deputy lieutenant and jnſtice of the peace hath and ſhall viſion of ine 


| | 2 . r > £5 | county: for 
have the ſame power and authority therein, as is by this act given to any eh 8 


deputy lieutenant or juſtice of the peace, within the ſubdiviſion to which ace comm. 


he is or ſhall be particularly appointed. Sos ee 


Sekt. 90. And be it enacted, That his majeſty's lieutenant for any Ae l for | 
county, riding, or place, may and ſhall appoint a clerk for the general the general 
meetings within ſuch county, riding, or place, and may diſplace ſuch "a0; 9-0 06'S 
clerk if he ſhall think fit, and appoint another in his room; and the de- the wad a 
puty lieutenants within their reſpeRive ſubdiviſions, or the major part of lieutenant 
them preſent, may and ſhall appoint" à clerk for their ſubdiviſion, and and clerks for- 
may diſplace ſuch clerk, if they or the major part of them preſent ſhall {ne 
think fit, and appoint another in his roo mmm. by abe — 
Sen. gi. * And be it enacted, That any two deputy Heutenants toge- Liestensets. 
ther with any one juſtice of the peace, or any one deputy lieutenant to Two deputy- 
ther with any two juſtices of peace, within the counties of Cumberland, eee 
untingdon, Monmouth, Weſtmorland, and Rutland, and within all the ſe- tjce, or ona 
veral counties and places within the ſaid dominion of Hales, reſpectively, deputy and | 
ſhall. have and exerciſe all and every the powers conferred by this act on gdh 0K" 
any three deputy lieutenants of any county, riding, or place, within tht 4 N 


* 


; b 


powers in the part of Great Britain called England any thing herein contained to the 
counties of contrary Weng ĩ7ð:i7 ge] rote db; 


- Cumberland,  _ *... n PR dp ad 850 e e ee 3 3 ag 
Huntingdon, Monmouth, Weſtmotland, Rutland, and Wales, as are conferred on three deputy” lie- 
1 ; tenants of any other county. 3 271 2 N - 5 ; Fi 8 3 3 r HA $4 


where afati- Selk. 92: And be it enacted, That if it ſhall happen that there ſhall 
- cient number not appear at any ſubdiviſion meeting, a ſufficient number of deputy 
do aal all fjeutebants and juſtices of the peace tô act, the clerk of ſuch meeting 
2 pen”. hall, by notice given in writing to all the deputy lieutenants within ſuch 
ien meeting, ſübdiviſion, or left at their reſpective places of abode; appoint another 
the cletk is to meeting to be held within fourteen days at the ſame place where ſuch 


give five days n ern . 15 OLA ee nn 
"give of ang. meeting had been before appointed to be held, giving at leaſt five days 
ther meeting notice thereof. 887 5 1 "A 


| to be held within fourteen days after the former meeting. es i ol 
Fines for not Ses. 9J. & And be it enacted, - That all ſums of money ariſing by for- 
"ſerving are feitures paid by, or levied upon, perſons refuſing to ſerve in the militia 
* 4 6h perſonally or by ſubſtitute, ſhall be applied, in the firſt place, by any 
Cites > three deputy lieutenants, or by any two deputy lieutenants together with 
aaäanyy one juſtice of the peace, or by any one deputy lieutenant together 
wuoith any two juſtices of the peace, within their reſpective ſubdiviſions, in 
and the ſur- providing a ſubſtitute for the perſon: Who ſhall have 2 ſuch penalty; 
Plus, if any, and if any part of ſuch page? ſhall remain after ſuch ſubſtitute ſhall 
22 be provided, the ſame ſhalt be paid to the colonel or commanding officer 
regimental Of 8 regiment or battalion, and be applied as part of the regimental 
Perſons liable Seiz. 94. And be it enacted, That every perſon liable to ſerve in the 
to ſerve, har- Militia, having more than one place of reſidence, ſhall be deemed to re- 
ing more than ſide only and ſhall ſerve. as a militia man, within the county, riding, or 
copy place of place, where his name. ſhall have, been firſt inferred in a liſt, and returned 
Mall be deem- 23 herein directed, e him to ſuch ſervice; and the clerk to the 
ed to teſde ſubdiviſion meeting to which ſuch liſt ſhall be returned, ſhall, if any ſuch 
in, and ſhall -perſon require the ſame, grant a certificate gratis, under his hand, that 
; 2 + ſuch perſon's name was inſerted in ſuch liſt, ſpecifying the times when 
Ws - "x here chli mage and returned. VVV 
p turned in the liſt ; andcertificates, if required, ſhall be granted gratis for ſuch returns, 


og 


A gener! Se. 93. And be it enacted, That within one month after the ſaid 
be belf of the Tolls are ſo returned from the deputy lieutenants and juſtices of the peace 
lord lieate... às Aforeſaid, his majeſty's lieutenant together with any two or more de- 
-nant and de- puty lieutenants, and on the death or removal, or in the abſence of his 
4 puties, c. majeſty's lieutenant, any three or more deputy lieutenants, ſhall meet to- 
__—_ * 5 gether, and form and order the militia for their reſpective counties, rid- 
the return of ings, or places (where the ſame has not already been formed and ordered) 
the rolls from into regiments, conſiſting, where the number of militia men will admit 
the deputy the ſame, of twelve, but in no caſe of leſs than eight, companies of 
er a eighty men at the moſt, and ſixty men at the Jeaſt, of perſons living as 
(if not al- near to each other as conveniently can be; and av oy to. each company. 
ready) into proper officers: commiſſioned. and qualified aforeſaid ;. (that is to ſay); the 
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geld officers of a regiment ſhall be, one colonel, one lieutenant; colonel, 12-butnotles 
and one major; and where the number of priyate men ſhall amouat to ug — 
five companies, or to any number under eight companies, ſuch. militia nen at be 
ſhall be formed into a battalion, with one lieutenant colonel, and one moſt, and 60 
major, and no other field officer; and where the number of private men wen at he 
ſhall amount to three companies, or to any number under five companies, © — wp 
ſuch militia ſhall alſo be formed into a battalion, with one lieutenant co via 1 colonel,.. 
lonel or major, and no other field officer: and in each regiment or. batta- i lieatenant 
lion of militia, a number of captains, lieutenants, and enſigns, equal to colonel, ang 
the number of companies in ſuch regiment or battalion, grenadier Comm ha: 
panies excepted, wherein there ſhall be one captain and two heutenants. ment; zud 
where the number of men ſhall make 5 or more companies, but leſs than 8, they are to be formed iat 
battalions, wich 1 lievt. colonel, and 1 major; and to a-battalion of 3 companies, /or/leſs than 5, 1 Heut. 
colonel or major; and 1 capt. lieut. and enfign to each company, grenadier companies zwherein, 


Sell. 96. And be it enacted, That were the, militia of any county, Where the” 
riding, or place, has been already formed and ordered, his Majeſty's hieu- n e me 
tenant together with any two deputy lieutenants of ſuch county, riding, men an 
or place, ſhall, if the ſaid: militia ſhall. be then diſembedied, ' within; two ordered, they- 
months after the paſſing this act, reform the ſame, according to the rules are, withio 2. 
by this act preſcribed for the firſt forming and ordering the militia; and if . 
the ſame ſhall be embodied, then within two months after it ſhall be diſ-Yodied> = | 


| to be reform- 


4 8 2 * 


embodied and returned to the reſpective caunties. 15 
„% 777% ⁰ 
Rs Fe tg tothe rules preſcribed for the firſt forming and ordering them. 

E * 9 r i - 3 45 9 


Se. 97. And be it enacted, That in every county, riding, and Where the 
place, and in every city and town being a county, within the part of wumber tf 
; 2 ; | „„ Hp) men ſhall x 
Great Britain aforeſaid, where the number of private militia men ſhall not nh 
be ſufficient to form a regiment or battalion, according to the intent and compoſe a 
meaning of this act, the following eſtabliſhment ſhall take place therein; regiment or 
(chat is to ſay) the militia of ſuch counties, ridings, places, cities, aud ee 
towns, ſhall be formed into independant companies, each company to — bx"; roche 
conſiſt of eighty private men at the maſt, and ſixty private men at the independent 
: leaſt, with one captain, one lieutenant, and one enſign, to each com- companies 
pany; and it ſhall be lawful for his majeſty, his heirs, and ſucceſſors, tem N | 
to join together any number. of ſuch independent companies, and there- pts brown K. 
With to form a battalion or battalions, or to incorporate them with any 1 lient. rv 
regiment. or battalion, regiments or battalions of militia, but ſo as the 1 enſign; ad 
number of companies in any ſuch regiment or battalion do not exceed, they may be 


or fall ſhort. of, the number of companies of which a regiment or bat- 1 
talion of militia is herein before reſpectiyely allowed to conſiſt.  bartalions, or 


„ ia | | 5 de iscorporat- 
ed with ſome regiment or battalion, ſo as the number of companies therein does not exceed, or fall ſhore. | 
of, the number a'regiment or battalion ought to conſiſt uB ft. . 


Set. 9 8. * And be it enacted by the authority aforeſaid, That when When a regi-. 


any regiment or battalion of militia ſhall be unembodied, the colon), ion fall be. 
ED ; 5 


152 


> *% 


unembodied, or, where there is no "colonel, the commanding officer, ſhall and may. 
rhe view off. point a regimental clerk to ſuch regiment or battalio 
man ing | =#431 £ 8 9 „ 1 ; TECC , 1 
cer may appoint a regimental clerk thereto, | | 


The milde SeF. 99. And be it enacted, That the miliria ſhall, be trained and 


ic be trained exerciſed. in the manner following; (that is to ſay) by regiment or bat- 


by degiwent ralion twice in a year, fourteen days at each time, or once in a year for 
or battalion,” twenty-eight days together, as ſhall be directed by his majeſty's lieute- 
twice a year, nant and any two or more deputy lieutenants, and on the death or re- 
14 days each moval, or in the abſence, of his majeſty's lieutenant, by any three or 


3 "or +8 more deputy lieutenants, at ſuch time and place, or times and places, as 
, Aa 


days together, ſhall. be leaſt inconvenient to the public, to be by them appointed at a 


at the moſt general meeting; and that, during ſuch time as the militia ſhall be ſo 
Fobvenlent trained and exerciſed, all the proviſions contained in any act of parliament 
times and E - - . ” TW =? 1 995 "FI 
laces; dur- Which ſhall be then in force for the puniſhing mutiny and deſertion, and 
g which |. for the better payment of the army and their quarters, ſhall extend to, and 
time all the take place in reſpect of, the officers and private militia men of every regi- 


ens, ment or battalion, but not to extend to life or limb. 


puniſhing mutiny and deſertion, not extending to life or limb, are to take place for the officers and men; 
who are to be Sed. 100. And be it enacted, That it ſhall and may be lawful for 
88 205 the mayors, bailiffs, conſtables, tythingmen, headboroughs, and other 
civil e chief magiſtrates and officers, of cities, towns, pariſhes, tythings, vil- 
ſtrate, in ions, lages, and other places, within that part of Great Britain called England, 
livery fables, dominion of Wales, and town of Berwick upon Tweed, and in their default 
ah gets ul. Or abſence, for any one juſtice of the peace inhabiting within or near any 
cation for. ſuch city, town, pariſh, tytbing, , village, or place, and for no others, 
that purpoſe and they are hereby required, to quarter and billet the officers and private 
being made men ſerving in the militia, at the times when they ſhall. be called out to 


— annual exerciſe, in inns, livery ſtables, ale - houſes, victualling-houſes, and 


ficer : all houſes of perſons ſelling brandy, ſtrong waters, cyder, wine, or methe- 
| glin, by retail, upon application to them made by the lord heutenant, oc 
by the colonel or commanding officer of the militia of the county, riding, 
%%o%uVxrl.!;! x I en 
Serjeants, Se. 101. * And be it enacted, That it ſhall and may be lawful for the 


drummers, mayors, bailiffs, conſtables, tythingmen, ' headboroughs, and other chief 
and bers, Are. magiſtrates and officers of cities, towns, pariſhes, tythings, villages, and 
ter and bil- Other places, - within that part of Great Britain called England, the dom 
leted in like nion of Wales, and the town of Berwick upon Tweed, and in their default 
manner; or abſence, for any one juſtice of the peace inhabiting in or near any ſuch 
5 5 45 City. town, pariſh, tything, village, or place, and for no others, {anc 
convenient. they are hereby required to quarter and billet ſerjeants, drummers, and 
lodgingsonly, fifers, ſerving in the militia, in inns, livery ſtables, ale houſes, victualling- 
at ſuch times houſes, and all houſes of perſons ſelling wine, brandy, flrong waters, cy- 
Ae der, or metheglin, by retail, the occupiers whereof are hereby requited io 
law been made provide for ſuch ſerjeants, drummers, and fifers, at ſuch times for which. 
for that pur- no proviſion has by law been made for 0 K purpoſe, convenient lodg- 


Pole, ings only. 
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tenant of th 


their reſpective pariſhes, tythings, or places, or if any place, being 


| tia man ſhall not immediately pay ſuch penaley, the juſtice of the'pegcs, payment; lato- 
before whom ſuch militia man ſhall be ſo convicted, ſhall,” b fp rr, from, be 


where he oy 2 . yas. ay there gr nag without bail or or until he 
mainprize for the ſpace of ſix months, or until he ſhall have paid the pe- ſhall havepaid 
| l 3 1 ; | Pe * 15 Per the penalty. 

$22. 104. And be it enacted, That the captain of each company of The captain 
militia ſhall keep in his own cuſtody, or leave and depoſit with the ſe- 4 . 
veral ſerjeants belonging to his company, or with ſuch perſon or perſons 8 
as the ſaid captain ſhall appoint for that purpoſe, the arms, cloaths, and and"accontre- 


accoutrements, provided for his company of militia; and the church- ments of his 


wardens of every pariſh or place where the ſaid arms, clothes, and'accou- ue u. 


trements, are ſo depoſited, or one of them, is and ate hereby required wardens zee 


to provide, at the expence of ſuch pariſh or place, a cheſt, in which to provide * | 
ſuch captain, ſerjeant, or other perſon” fo appointed as 'aforeſaid, ſhall <hel'for the.” 
keep the ſaid arms in ſome dry part of his houſe or dwelling, under lock 2 | 
and key, and another cheſt in which he ſhall keep, under lock and key, care is to be 
the ſaid clothes and accoutrements; and the ſerjeant, or ſuch other perſon taken that the 
as ſhall be ee train and diſciphine the men, is hereby required den return © | 
to take care tha 


Vor. III. N* LXXII. Xx Aa c᷑xm, oxtereile, 


to exerciſe, to return to his, mazeſty's lieutenant. of the county, riding, or 4 AY | 


ace, for which ſuch regiment or battalion: ſhall ſerve, a trus ſtate of ſuc Aenne de. 
regiment or bat lion. 5 VVV HE 206 
TT Oe, 1 „ l = NT © called d out to exerciſe, 
$8. 103, % And be it enacted, That notice of the time and place, or Notice 2 the 


ard chief-conſia- - 
the ſame to the conſtables, tythingmen, headboroughs, or other officers 2 te . 


e door tire pariſtes; 


mit ſuch militia man to the common gaol of the county, riding, or pl for 6 months, 


t, after exerciſe, every militia man cleans and returns bis 0, 1 
; 3 F 4 7 . 4 * 


* 
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- ries in his ab- 3 1 : 1 f b 
| any three or more deputy lieutenants, is and/ are hereby authorized, by 
; prog in e rhe under his hand yy ſeal, or their hands and ſeals, to employ ſuch 
move tbe perſon or perſons as he or they ſhall think fit, to ſeize and remove the 


Wer perſons. ſame, for the purpoſes of this act. 


Ae. or by of the county, riding, or place, where the offence ſhall be committed, there 


Vo pay, arms, Sec. 93 And be it further enacted by the authority aforeſaid, 


| Mukſkets for + Se. 108. * And be it enacted, That all muſkets delivered for the 
With an (M) the letter M, and the name of the county, riding, or place to which 
| of the coun- $e#, 109. And be it enacted, That if any militia man ſhall ſell, 


- who ſball fell, thereof convicted upon oath before any one juſtice. of the peace, ſuch 


and on non-. the ſpace of one month, and until fatisfaftion be made for the ſame; and 


arms, clothes, and accoutrements, to his captain, or to ſuch perſon = 
perſons as ſhall be appointed as aforeſaid to receive the ſame. Re 
The lord  S$2#. 105: © And be jt enacted, That his majeſty's lieutenant of any 
leut. or depu-· county, riding, or place, or, in the abſence of his majeſty's lieutenant, 


ine and re- 


ar _— arms, clothes, and accoutrements, belonging to the militia, whenever 
eee his majeſty's ſaid lieutenant or deputy lieutenants ſhall adjudge it neceſ- 
poblic eace; ſary to the peace of the kingdom, and to deliver the ſaid arms, clothes, 
and lodge and accoutrements, into the cuſtody of ſuch perſon or perſons as his ma- 


them with o jeſty's ſaid lieutenant or deputy lieutenants ſhall appoint to receive the 


Perſons in- $222. 106. And be it enacted, That if any ſerjeant, or any other 
truſied with perſon intruſted by the captain with the cuſtody of any arms, clothes, or 
the-euſtody of accoutrements, belonging to the militia, ſhall deliver out any ſuch arms, 


8 elothes, or accoutrements, unleſs for exerciſing the men, or by the com- 
the fame, un- mand of his gr 7 age officer, it may and ſhall be lawful for any two or 


leſs for ener- more juſtices of the peace to commit ſuch offender, to the common gaol 


oth 16554 to remainwithout bail or mainprize for any time not exceeding ſix months, 


be committed for 6 months, 


Ne That no pay, arms, accoutrements, or clothing, ſhall be ifſued, and that 
ſued, nor ad- no Adjutant or ſerjeant ſhall be appointed, for the militia of any county, 
Jutant or ſer- riding, or place, until it ſhall appear by a return ſigned by his majeſty's 
Jeants ap- lieutenant, or on the death or removal, or in the abſence, of his majeſty's 
8 lieutenant, by any three deputy lieutenants, that three fifths of the mili- 
men and of. tia men of the ſaid county, riding, or place, have been inrolled and tha 
ficers have three fifths of the officers have taken out their commiſſions, 5 
been inrolled, | | HR 5 | 
and taken out their commiſſions. « . ä | 


8 ſervice of the militia ſhall be marked diſtinctly in ſome. vilible place with 


and the name they belong. 


Ma N mas Pawn, or loſe. any of his arms, clothes, or accoutrements, and ſhall be 


aw, o, loſe, militia man ſhall forteit and pay a ſum not exceeding three pounds; and 


bis ume. if ſuch militia man ſhall not immediately pay ſuch penalty, the juſtice of 
CR Ms the peace before whom ſuch militia man ſball be fo convicted as Aforckaid, 
forfeits zl. ſhall, by warrant, commit ſuch militia man to the houſe, of correction for 


. 


, if he ſhall not. be of ability. to make ſuch ſatisfaction, then, for the ſpace 
| ko the houſe of three months: and if any militia man ſhall refuſe or neglect to retura 
of ago his arms, clothes, and accoutrements, in good, order to his captain, or 

1 mont | ; | 4 | lam, 0 


ES 
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to ſuch perſon as ſhall be appointed as aforeſaid to receive the ſame, when and until f- 
ever demanded, ſuch militia man being thereof convicted as aforeſaid, t#faftion be 
ſhall, for every ſuch offence, forfeit and pay the ſum of ten ſhillings ; nf — 
and if ſuch militia man ſhall not immediately pay ſuch penalty, the juſ- © 9 my 7 
tice of the peace before whom ſuch militia man ſhall be ſo convicted as to becommit- 
aforeſaid, ſhall, by warrant, commit ſuch militia man to the houſe of ted for three 
correction for any time not exceeding fourteen days. „„ 1 870 3 
to return them in good order when demanded, he forfeits 10s. and on non-payment, is to be As 


* for any time not exceeding 14 days. 


Setz. 110. And be it enacted, That if any perſon ſhall knowingly If any perſon 
and willingly buy, take in exchange, conceal, or otherwiſe receive, con- — N 

trary to the true intent and meaning of this act, any arms, clothes, or las flit 45 | 
accoutrements W to the militia, upon any account or pretence exchange, ” 
whatſoever, the perſon ſo offending, being convicted thereof, upon oath, conceal, orre- 
before one or more juſtice or juſtices of the peace, ſhall forfeit and pay, che id 5 f 

for every ſuch offence, the ſum of five pounds: and if ſuch offender ſhall ciahes, . 
not immediate'y pay ſuch penalty, the juſlice or juſtices of the peace accoarre- 


before whom ſach offender ſhall be ſo convicted as aforeſaid, ſhall, by eie fl a 


warrant under the hand and ſeal, or hands and ſeals, of ſuch Juſtice or ce ben 
juſtices, levy the ſame by diſtreſs and ſale of the offender's goods and offence, to be 


- 


chattels, rendering the overplus (if any) on demand, after deduQing the levied by di- 
charges of ſuch diſtreſs and ſale, to ſuch offender, upon whom ſuch 'dif- ond lale 3 
treſs ſhall have been made as aforeſaid ; and for want of ſuch diſtreſs, 8 
ſhall commit ſuch offender to the common gaol of the county; riding, or he may be 
| | 5 Or he may 5 
place, where the offence ſhall have been committed, there to remain commſtred for 


without bail or mainprize, for the ſpace of three months, or ſhall cauſe Thane or don | 


ſuch offender to be publicly whipped, at the diſcretion of ſuch juſtice or ur +0 = 
Juſtices, _ el} | ' 2: diſcretion of 
Sec. 111. Provided always, and be it enafted, That no officer of the jullice.” 
the militia, or private militia man, ſhall be liable to any penalty or pu- None are Ha- 
niſhment, for or on account of his abſence during the time he ſhall be ke - _ 
going to vote at any election of a member to ſerve in parliament, or guring rhe 


during the time he ſhall be returning from ſuch election. dime of geo- 


| in * 
| aa end ! „ — parlintiest, or returning. 
Se. 112. And be it enacted, That if the ſerjeant, or other perſon, If the perſon 
appointed by any captain of the militia to receive and keep in his cuſtody \*rofted * 
the arms, clothes, and accoutrements thereto belonging, ſhall not complain n 8 
within three days to ſome neighbouring juſtice of the peace, of any militia ſhall not wi 
man's not having returned his arms, clothes, and accoutrements as before in 3 days -. 
directed, ſuch ferjeant or other perſon appointed as aforeſaid, being thereof 8 * N | 
convicted on oath before one of his majeſtyꝰ's juſtices of the peace, Tail for- _ 2 
Feit and pay the ſum of twenty ſnillings; which penalty, if the offender man not hav- 
ſhall not immediately pay the ſame, ſhall be levied by diſtreſs and ſale of ing duly e 
the offender's goods and chattels, by warrant under the hand and ſeal of 3. 
the juſtice of the peace before whom ſuch offender ſhall be ſo convicted as feite 0 
aforeſaid, rendering: the overplus (if any) on demand, after deducting to belevied 
the charges of ſuch diſtreſs and ſale, to ſuch offender, upon whom ſuch 57 Ares 
diſtreſs ſhall have been made as aro e =p 2 „ 


f + 1 


officers; and tant or ſuperior officers, or to any two or more deputy lieutenants, or to 
to them, or ſome civil magiſtrate, as the caſe ſhall require. e = 
to 2 deputy lieutenants, or a civil magiſttate, the crimes and miſdemeanors of the men. | 8 
Non commiſ- 32. 114. And be it enacted, That if any non-commiſſion officer 
Yom 3 ſhall be negligent in his duty, or inſolent or diſobedient to the orders of 
mots, JN the adjutant, or other his ſuperior officer, and be thereof convicted as 
duty, or in- aforeſaid, upon the oath of the adjutant, or other ſuperior officer, before 
ſolent, or diſ- one or more juſtice or juſtices of the peace, ſuch non-commiſſion officer 
1 ſhall forfeit and pay any ſum not exceeding thirty ſhillings, at the diſ- 
* cretion of ſuch juſtice or juſtices; and if ſuc non. commiſſion officer ſhall 
feits any ſum not immediately pay ſuch penalty, the juſtice or juſtices of the peace be- 
not exceeding fore whom ſuch non- commiſſion officer ſhall be ſo convicted as aforeſaid, 
EO. ſhall, by warrant, commit ſuch non- commiſſion officer to the houſe of 
outs com-. correction for the ſpace of fourteen days; and his majeſty's lieutenant, or 
mitted for 14 the colonel or commanding officer of the regiment or battalion, may diſ- 


dae; and is charge ſuch non- commiſſion officer, if he ſhall think fit. | 
liable to be 8 35 13 : 


diſcharged, . | | | | | 
Chief.con- Ser. 115: „ And be it enacted, That all chief conſtables, petty con- 
ſtablesand ſtables, tythingmen, headboroughs, and other officers, of hundreds, 
others ate. rapes, laths, wapentakes, pariſhes, tythings, and places, within that part 
yn = dag of Great Britain called England, and the dominion of Wales, ſhall, and 
|  Glling to the they are hereby required to be aiding and aſſiſting to his majeſty's ſaid 
lord lieute- reſpective lieutenants, and their deputy lieutenants, . and to the juſtices 
_ of the peace, and to any of them, and to all to whom any power or au- 
Hos the 3 ng by this act given, in the execution thereof. if 
the execution $A | | Ty v5 | 6 LIT. | 
In caſe of ac- Se. 116. © And beit enacted. That in caſe of actual invaſion, or upon 
tual invaſion, imminent danger thereof, or in caſe of rebellion, it may and ſhall be lawful 
« e for his majeſty, his heirs and ſucceſſors (the occaſion being firſt communicated 
of, * of re. to parliament, if the parliament ſhall be then ſitting, or declared in council, 
bellion, the and notified by proclamation, if no parliament ſhall be then ſitting, or 
King, having in being) to order and direct his or their lieutenants, and on their death 
. ge or removal, or in their abſence from their reſpective counties, ridings, or 
occaſion to Places, any three or more deputy lieutenants, with all convenient ſpeed, 
p3:liament, if to draw out and embody all the regiments and battalions of militia of their 
fitting, _ if reſpective counties, ridings, or places, already raiſed, and not yet embo- 
2 Gl tag died, or herein appointed to be raiſed and trained, or fo many of them as 
notified the his majeſty, his heirs, and ſucceſſors, ſhall, in his or their great wiſdom, 
ame by pro- judge neceſſary, in ſuch manner as ſhall be beſt adapted to the circum- 
Gama, ſtances of the danger; and to put the ſaid forces under the command of 
miflis to be ſuch general officers as his majeſty, his heirs, or ſucceſſors, ſhall be 
drawn outand Pleaſed to appoint over them; and to direct them to be led by their re- 
my 1 1 | Ta” ſpective 


- 


the puniſhing mutiny and deſertion, and for the better payment of the 


ſpective officers into any parts of this kingdom for the ſuppreſſion of ſuch *iibodiea;* 
invaſions and . — oy the offievts of the wide wg. private militia 97 © many * 
men of the regiments, battalions, and independent companies, already man edge se. 
embodied, or hereafter. to be embodied, ſhall, from the time of their ceny; and | 
being drawn out and embodied as aforeſaid, and until they ſhall be re- Bat Wem n. 


der command 


turned again, by order of their commanding officers, to their reſpective of ea 


pariſhes or places of abode, remain under the command of ſuch general ficers ; wnd di 


officers, and ſhall be entitled to the ſame pay as the officers and private tec them % 


men in his majeſty's other regiments of foot receive, and no other: and bs led 1 
the officers of the militia ſhall, during ſuch time as aforeſaid, rank with wo rote 4 
the officers of his majeſty's other forces of equal degree with them, as the for the fuß- 
youngeſt of their rank; and, during, ſuch. time, all the proviſions con- prefſion n 1" 
tained in any ct of parliament which now is or ſhall be then in force for 


army and their quarters, ſhall extend to, and take place in reſpect of, to recei 
the officers and private militia men of every ſuch regiment, battalion, ot 
independent company of militia reſpectively (cxcepung only as to ſuch 


other regt- 


particulars as are or ſhall be otherwiſe eſpecjally provided for by this or bill they "ory 


any act or acts of parliament, hereafter to be made, for regulating the be tetufned 
militia forces within the part of Great Britain aforeſaid) and when they in and 


the offcers 


ſhall be returned again to their reſpective pariſhes or places of abode, 1 % ik 
they ſhall be under the ſame orders and directions only, as they were withthoſs'of 
before they were drawn out and embodied as aforeſaid; and if any non- equal degree 
commiſtion officer of the militia or private militia man ſhall be maimed or ** his ma: 
wounded in actual ſervice, he ſhall be equally intitled to the benefit offene mn 
Chelſea Hoſpital with any 'non-commiſſſion officer or private foldier belong- youngeſt of 
ing to his majeſty's other forces; and his majeſty's lieutenant of every their eue ;, 


ſuch county, riding, or place, and on the death or removal, or in the aud ate te be. 


abſence of his majeſty's lieutenant from his county, riding, or place, any n | 


three or more deputy lieutenants, ſhall iſſue his or their order to the the mntiay / 
chief conſtables or other officers of their reſpective hundreds, rapes, laths, 4; excepting 
wapentakes, or other diviſions, with directions to forward the ſame im- Where it h 
mediately to the conſtables, tythingmen, headboroughs, or other officers eee 
of the ſeveral pariſhes, tythings, and places, within their reſpactive divi- ed for; and 
fions; and ſuch conſtables, tythingmen, headboroughs, or other officers, when return= 


are hereby required, upon receipt thereof, forthwith to give or leave in te these 


writing, notice, or cauſe ſuch notice to be given to the ſeveral militia yes ay 
men, or left at the uſval places of their reſpective abodes within their by knees the 
reſpective pariſhes, tythings, or places, to attend at the time and place ſame ode 
mentioned in ſuch order; and if any militia man ſo ordered to be drawn d dice ctiode 
out and embodied as aforefaid (not labouring under any infirmity incapa- uy . 
citating him to ſerve as a militia man) ſhall not appear and march in pur- drawn geht 
ſuance of 1uch order, every ſuch militia man being convicted thereof, upon *mbodied:. 
oath, before two or more juſtices of the peace, ſhall forfeit and pay ' thie ge 99k _ 
ſum of forty pounds; and if ſuch militia man ſhall not ittmediately pa ppt of pri- | 
ſuch penalty, the. juſtices of the peace, before whom ſuch militia man vate man be- 
mall be fo convicted, ſhall, by warrant, commit ſuch militia man to the ene 


— 


Militias. 


as : I 1 . | - 
in the ſervice, common gaol of the county, riding or place, where he ſhall have been ſo 


are equally (on > pg 


intiled,. Vith convicted, there to remain without bail or mainprize for the ſpace of twelve 
, 


thoſe of his months, or until he ſhall. have paid the penalty aforeſaid ; and if any per- 


Majeſty's fon ſhall harbour or conceal any militia man, not attending when ordered 

other forces, out into actual ſervice, knowing him to be a militia man, and ſhall be / 

ST thereof convicted upon oath, before any juſtice of the peace, every ſuch _ 

The lord lieu. perſon ſhall, for every ſuch offence, forfeit and pay the ſum of five pounds, 

or deputies, - to be levied by diſtreſs. and ſale of the offender's goods and chattels, by 

ek fo ws warrant under the hand and ſeal of ſuch juſtice, rendering the overplus, if 
3 | 


embodying to Any, after deducting the ſaid penalty, and the charge of ſuch diſtreſs and 


* the chief con- ſale, to the party whoſe goods and chattels ſhall be fo diſtrained and fold; _ 


x 


fables, to be and for want of ſufficient diſtreſs, it may and ſhall be lawful for ſuch juſtice, 
forwarded to and he is hereby required, to commit ſuch offender to the bouſe of correc- 


md 5 tion for the ſpace of two months, or to cauſe ſuch offender to be publickly 90 


Who are there · Whipped at the diſcretion of ſuch juſtice. 


upon to give | OE MT SIT TN 5 3 ee” PE a re ig 
25 to the men to attend; and any man, not being diſabled, refuſing to peer and march, forfeits gol. 
and on non-payment, is to be committed for 12 months, or until payment of the penalty : and any perſon 


| knowingly harbouring or concealing any militia man, abſconding when called out into actual ſervice, for- 


- prorogued, 


feits 5 J. to be levied by diſtreſs and fale ; and for want of diſtreſs, he may be committed for 2 months, or 
be publickly whipped. - | ey or ta e rt 55 
In caſe of in- Se#, 117. And be it enacted, That if at any time (in caſe of actual in- 
vaſion, or vaſion, or upon imminent danger thereof, or in caſe of rebellion) the par- 
deager iere- liament ſhall happen to be ſeparated by ſuch adjournment or prorogation 


of, or of te- às will not expire within fourteen days, it ſhall be lawful for his Majeſty, 


bellion, the his heirs, and ſucceſſors, to iſſue a proclamation for the meeting of the 
4 „e if parliament upon ſuch day as he or they ſhall thereby appoint, giving four- 
done teen days notice of ſuch appointment; and the parliament ſhall according - 
above 14 ly meet upon ſuch day, and continue to fit and act in like manner to all 
days, is to be intents and purpoſes, as if it had ſtood adjourned or prorogued to the ſame 
ſammoned to day. * e Wi FC | 
meet; and are | | 


to fit and at as if adjourned, or prorogued, to the day day of ſuch meeting. F 
Officers and Set. 18. And be it enacted, That the officers of the militia and pri- 


| . "og vate militia men, who ſhall: be drawn out and embodied, ſhall be intitled 


from the dare to pay from the day of the date of his Majeſty's warrant for that 


of the king's purpoſe. a 


warrant for 


their being embodied. e | | . | ? 5 
When a tegi- Selk. 119. And be it enacted, That when any regiment or battalion 


ment, Ke. is of militia ſhall, be drawn out and embodied, and during the time they ſhall 


ambadied the continue embodied, the colonel, or, where there is no colonel, the com- 
commanding. manding officer of ſuch regiment or battalion, ſhall and may appoint an 
officer is to agent to ſuch regiment or battalion z and, ſuch colonel, and, where there 
| ag Sim a 5 __—_ 

ab bot tbereto, is no colonel, the commanding officer, ſhall be and is hereby made ſubject 
agent g eco. and liable to make good all deficiencies that may happen _ account of 

rity ; and 3s the pay, clothing, or public ſtock of ſuch regiment or battalion :' and ſuch 
e hn e oe TD CIR pbk ENS! colonel 
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ment his com 


7 b 1 ti N „ when 
pany y incorporating. 8 . 


their conſent to ſerve in the militia for the time of ſuch actual ſervice, and air mg i 


to ſubmit to the ſame rules and articles of war as militia men are by this take the oath 


act liable to during the time of their continuing in actual ſervice, appointed, 4 


rolls, and be ſubject to the articles of war. 


„ And be it enacted, That no officer ſerving in the militia Officers of the | 


ſhall ſit in any court martial upon the trial of any officer or ſoldier ſerving —_ I | 
in any of his Majeſty's other forces; nor ſhall any officer ſerving in any of 1 . Fs 00 
his Majeſty's other forces, fit in any court martial upon the trial of any of- are not to fit; + 


ficer or private man ſerving in the militia. 5 indiſcrimij- 


12 225 333 Lo nately on 
ui, for offences committed by the different corps. 

| Se. 122. And be it enacted, That when the militia of any county, Receivers ge. 
riding, or place, ſhall be ordered out into actual ſervice, or ſhall be out in ven Wa 
actual ſervice, the receiver or receivers general of the land tax for ſuch „ne 
8 1 | {A Pi do pay to the 
county, riding, or place, ſhall, and he or they is and are hereby required cspian o 
to pay, or cauſe to be paid, to the captain or other commanding officer of commanding 


each company of militia ſo ordered out, or being out in ſervice for ſuch vficer of ſacl 


company 


county, riding, or place, one guinea for each private militia man belong- „en 18 


ing to his company, whether ſuch militia man marched with the company out into actual 
when firſt drawn out; or was ordered out afterwards to join ſuch compa ſervice, _ 
ny, to be paid over by fuch captain or other officer to every ſuch: private e er. 10 | 
_ militia man who belonged to his company at the time ſuch militia was or- t ' 


de red out into actual ſervice, on or before the day appointed for marching; belonging © - 


and to ſuch militia man, who ſhall be afterwards ordered out, when he thereto, 
| whether ſuch 


ſhall join his company ; and fuch receiver or receivers general ſhall be al- welcome be fot 


, d 


lowed the ſame in his or their accounts, with the com 


ny. when drawn out, or was afterwards ordercd to join it 3 to be paid over by the captain to the meu be- 
— they maich ; and to ſuch'as mall be afterwards ordered out, when they ſhall Join the companies. 


Ses. 123. And be it enated, That when the 'militia* ſhall be called Whey the | _ 


out to be trained and exerciſed, it may and ſhall be lawful for any juſtice de called our; 


of the peace of any county, riding, or place, 2 duly thereunto requir- 40 be trained. 


ed by an order from his majeſty s lieutenant, or any deputy lieute- che joftices 


nant of the county, riding, or place, or from the colonel or other chief the peace, up- 


on an crder 


commiſſion officer upon the place of any regiment, company, or detach- from the land 


«a * 


militia Mat 


* 


460 | | iu his warrant, under his hand, ES 
Tevtenant or: ment; of militia, to iſſue out his warrant, , un or. diviſions, or to the 
. E hundreds, rapes, laths, wapeotakes, o. 


_ iſhes, 
other officers of the Pärunes, 
„ d | hingmen, headboroug * 8 ich any ſuch regiment 
Iſſue warrants kythings, thtia men, or any detac ee iages of the arms, 
eee eee de n e 
dach e e to march, ns 2 — powder, match, bullets, = actor yo Joon! Fee 
| the von find; Vit! able fra to nere be provided 
are order 4 2 we . bur in caſe ſuch 1 cient | | 5 h wa take, divi on, - 
2025 rt ts a borer ſuch county, riding, hundred, 5 e 2 peace ſhall, 
and NG 5 tything RN 1 him or them, iſſue his or 
ie - pari id being ſhewn : 
— . — | pon fuch order as 3 conſtables, tythingmen, 3 
_ hei warrant to the chief t county ridin 5 hundred, ape, 
nat 5 P uin their 3 other ſuch officers of the nex | ems 55. the purpoſes 
ere — 2 ke, diviſion, pariſh, tything, or p : and ſuch lieutenant, 
”. wa take, Iv of carriages : and ue 5 
Se. che =>" ſai 2 make up ſueh pe-. chief commiſſion officer upon the 
| rar wa. deputy. lieutenant, colonel, or reſaid warrant from the ſaid juſtice of the 
— THREE — who, by virtue of the n, of f ch chief conſtable, conſtable, ty- 
or fs - v9 to ſhall demand _ og oſheer, is and are hereby 9 C 
what ſha . ; dborough, or C TOY the chief conſtable, conſtable, 
| Þ wanted. thingman, hea down in hand to the chie oh PIR Ee 
Officer is to the fame time, to pay other officer. for the uſe of t ep | 
. | eadborough, or othe Z chilling for every 
+ ring tn er 2 een and men, the ſum + We pn 8 i tbilliog 
the ſolloving hal pes s with five horſes ſhall e N oxen and two horſes, 
rates for the mi A . . ith ſix Oxen, or Wal N ich four 
| | le any wain with {1 | ny cart wit 
ey Hl an Gm of pc or ey mil wy ear _ 
D travel; and ſo in Proper f. o received, the faid chief 
1 ; xen; tor W | h r officer, 18 | 
fore ora" contatie, cone e e orga rn 
wain with 6 Fes required to give a pow. 11. F . e headborough, or 
Rs PER: and ſuch chief conſtable, « N J erſons having car- 
e 99. orher offer, ſhall r.... 8 Pariſhes, 
for every cart iges within their reſpe Ve hundr ns roper,. to provide and Jurniun. 
ith 4 horſes; Tae they ſhall think prope aid; which perſons 
and in pro 5 ee to the prac eee 
NN vg 1 at — hereby required to 3 3 the chief conſtables, 
3 f. r ore day's journey, and no more: a other officers, ſhall be at any 
e conſtables, tytungmen, pagers, 10 what is ſo reccived by 3 5 
. | iages, Over a : MS ogy t colonel, Or other 
ſtables are to charges for ſuch , t, the ſaid deputy lieutenant, * h unty 
order car- his majeſty's ſaid 2 Y ſuch overplus ſhall be borne. by each county, 
ö l id, ſuch ove d, and be 
. 
cordingly; riding, or place, hout fee or reward by the treaſurer of ach 
the ſame to repaid to them witho | 
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Set. 124. And be it enacted, That if any ſuch chief conſtable, con- Conftables,  . 
fable, tythingman, headborough, or other officer, ſhall wilfully neglect Kc, neglect - 
or refuſe to execute any ſuch warrant of any juſtice of the peace; or if any N 
rſon appointed by ſuch chief conſtable, conſtable, tythingman, head- ſuch car 8 
Dee or other officer, to provide and furniſh any ſuch carriage and tis ges, | 
man, ſhall wilfully negle& or refuſe to provide the ſame; every ſuch of- 2 leſy 
fender ſhall forfeit a ſum not exceeding forty ſhillings, nor leſs than twenty e, 
ſmillings, to the uſe of the poor of the pariſh, tything, or place, where ſuch 40 6, e che 
offence ſhall be committed: and every ſuch offence ſhall and may be heard uſe of “E 
and determined by two juſtices of the peace within the county, riding, or P, 
place, where ſuch offence ſhall be committed ; which juſtices ſhall by ON 
warrant under their hands and ſeals, cauſe the ſaid penalty to be levied by t be levies. 
diſtreſs and ſale of the offender's goods and chattels, rendering the over- by diſtreſs 
plus (if any) on demand, after deducting the charges of ſuch diſtreſs and and ale. 
= 3 oo offender, upon whom ſuch diſtreſs ſhall have been made as 
Orcliald. SE SEE > | | 233 F l a Mo 
Se. 125. © Provided always, and be it enacted, That neither the mi- No part of 
litia-of this kingdom, nor any corps, detachment, or draught thereof, the militia" 


' ſhall, on any account, be tranſported or carried out of the iſland of Great u be tranks - 
Britain. 5 | ; e 9 S f 
$3. 126. And be it enacted, That all the powers given, and proviſions Providons, | 
made by this act, with reſpe& to the county of Northumberland, and the dc. in the at 
militia thereof, ſhall. in like manner take place, and be in force, with re- one > * | 
ſpect to the town of Berwick upon Tweed, except only as to the particulars usr, 
herein expreſſed, and otherwiſe provided for; and that out of the perſons are to take 
returned in the liſts for the ſaid town, a number of private militia men Place with re» 
ſhall be provided or choſen by lot to ſerve for the ſaid town, in the ſame Ar to Ber 
proportion with the private militia men appointed to ſerve for the other Tweed: n. 
reſpective hundreds, wards, and other diviſions, within the ſaid county of 15 wherein 
Northumberland ; and if perſons can be found within the ſaid town and II- it ih; otherwiſe, 
berties thereof, with ſuch qualifications as are required for deputy lieute- 8 . 
nants, and officers, within cities and towns which art counties of them - bay of mien „ 
ſelves, the chief magiſtrate of the ſaid town of Berwick upon Tweed ſhall ſerve for the 
appaint five deputy lieutenants, and ſuch number of officers of the militia did town, 
as ſhall be proportionable to-the number of militia men which the ſaid town — to 
ſhall raiſe, as their quota, towards the militia of the county of Northum- Ns 3 þ 
berland; and the ſaid lieutenants and officers are hereby required to put appointed for- - 
the powers conferred by this act, for railing and training the militia, into te other 
execution, within the ſaid town and liberties, ſubjeQ to ſuch penalties a8 e aaa ro 
are inflicted: upon deputy lieutenants and officers of the militia for acting, county ji 
not being duly qualified according to the directions of this act ; and that and the chief. * 
the ſaid militia ſhall join the militia of the county of Northumberland, and **8ifrate is. - 
be exerciſed together, and ſhall then, and alſo in time of actual ſervice, be 5 41 
2 part of the militia of the county of Nortbumberland, for the pur · 7 fo many j | 
N = ound 
5 | lied, and 
officers. proportionable to the quota of men 3 ho are to carry the act into execution; 'ſobje . 
the penalties of n i | , : : ws gd > 9 
2 2 eee W II 
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When the Jett. 12. And whereas the ordering the militia in the % of Figbr, 


| governor of the ſaid iſland is to furniſn to the militia of the county of Seuthampton ſhall 
de iſland is have been appointed, as by this act is directed, by his majeſty's lieute- 


act as lords the militia to be raiſed in the ſ1id iſland, and ſhall and is hereby impower- 


vnd is to ap- ſaid iſland; which deputies and officers of the militia ſhall be qualified in 


more depu- 


to be quali: the ſeveral counties within the dominion of Wales, are by this act ſubject 


{red to depu- militia of the ſaid county: and after the ſame. ſhall be raiſed, 
. ty lievtenants vernor, lieutenant governor, and deputies, ſhall order and direct the train- 


in the Com. 


| therwiſe di- before any juſtice of the peace of the county, riding, or place, where the 


number of has always been in the governor or lieutenant governor” of the ſaid iſland: 
men is ſetled and whereas, from the length of time ſince the militia thereof was raiſed, 
thatihe the raiſing the ſame in manner heretofore accuſtomed may be attended with 


ge many difficulties; be it enacted, That after the number of perſons which 


p n nant and the deputy lieutenants, or by the deputy lieutenants of the ſaid 


and be is to county-at large, the governor of the ſaid ifland ſhall appoint the officers of 


-lieats. of ed and required to act in the execution of this act, in the ſame manner as 
counties ate : . 0 5 . f F. 2 2 h b * 1 - d d * d | 
"te his majeſty's lieutenants of counties are hereby impowered and required to 
im powered 0 5 ae? . x ES, ö 
and required; act, and ſhall appoint five or more deputies to act with him, in and for the 


points or the ſame manner, and are hereby.impowered and required to act in the ex- 
ties; h ecution of this act in the ſame manner, and under the ſame directions, pro- 
ere ſeverally viſions, and penalties, as deputy lieutenants and officers of the militia, in 


18 3 to; and the militia of the ſaid iſland ſhall be raiſed in the ſame manner as 
ed e the militia of the county of Southampton, and ſhall be deemed a ug of the 


e ſaid go- 


wy 74 ing and exerciſing the ſaid militia within the ſaid iſland, in the ſame manner 
= the 15 li as his .majeſty's lieutenants and the deputy lieutenants are by this act au- 
tia is to be thorized and directed to do in any county within that part of Great Britain 
raiſed as called England; and the militia ſo raiſed within the ſaid iſland, ſhall be 
$:uthampron, continued and remain within the ſaid iſland as an internal defence 
and deemed a thereof. - SE; : h * Io 


t thereof; Ea . 32 1 „ of 1677 (Hen; 
= 8 be trained and exerciſed in che ſame manner, and continue there as an internal defence. 


All fines, pe- G28. 128. And be it enacted, That all fines, penalties, and forfei- 
3 tures by this act impoſed, the manner of the recovery whereof is not in 
where not o- this act particularly provided for, ſhall, on proof upon oath of the offence 

ed, ate to offence ſhall be committed, be levied by diſtreſs and fale of the offender's 

: veg; goods and chattels, by warrant under the hand and ſeal of ſuch juſtice, 
on dach of the rendering the overplus (if any) on demand, after deducting the charges of 
offence before ſuch diſtreſs and ſale, to the offender upon whom ſuch diſtreſs ſhall have 
a juſtice for been made; and where the goods and chattels of ſuch offender ſhall not be 
1 te diger lufficient to anſwer ſuch diſtreſs, ſuch juſtice is hereby required to commit 
and le; ſuch offender to the common gaol of the county, riding, or place, where 
and where the offence ſhall have been committed, for any time not exceeding three 
ſufficient di- months: and all fines, penalties, and forfeitures, by this act impoſed, 
fireſs cannot the application whereof is not otherwiſe particularly provided for, ſhall be 


bad, ibe | | : | 
CR 6 paid to the clerk of the regiment or battalion, and ſhall be made a com- 


K committed mon ſtock z. and the ſaid clerk ſhall give a particular account thereof, as it 
r 3 month; e of bog e 944 3544 SH Gi ; orien tes ee 


* * ; , 
* *. 4 | 


aw 


Fall. ariſe, to the. colonel or commanding officer. of the regiment or batta- and-where nö 
lion, who ſhall cauſe butts to be erected in ſome convenient place or places, otherwiſe di- 
and ſhall direct the clerk of the regiment or battalion to buy and provide, ON. 
with ſome part of the money ſo ariſing, a proper quantity of gunpowder ;, the! pat 1 
and ball, to be uſed at proper times by the militia men in 90 at mental 5 
marks, and to apply and diſpoſe of fuch other part of the money aforeſaid, and made a 
as he ſhall think reaſonable, in ſome prize or prizes to be given to ſuch enge . 
militia man or men as ſhall, by the commanding officer then preſent,” be accounted for 
adjudged to be the beſt markſman or markſmen, and to apply the reſidue by bim to the 


f to i 7 ies relating to t iment or battalion. <vlonel or 
thereof to other contingencies relating to the regi alion. commenting” 


officer of the regiment ; and are to-be applied in ereQing butts, providing powder and ball, and in prizes 
to the beſt markſmen, and to other contingencies of the regiment, _ i . 


Se. 129. * And be it enacted, That in all caſes when any perſon ſhall Where nx 
be committed to the houſe of correction by virtue of this act, he mall, Perſen mall 
during the time of ſuch commitment, be kept to hard labour in-ſuch houſe n committed” 
of correction. | 1 i eee 
„„ dd dd JOY 
Sec. 130. And be it enacted, That in all caſes where his majeſty's Lord lieuts. 
lieutenants, or the reſpective deputy lieutenants by them appointed, [Or won ng, 5 
his majeſty's juſtices of the peace, are, by this act, required to examine, all matters to f 
hear, and determine, all witneſſes ſhall be examined upon oath; which be tried be: 9 
oath ſuch lieutenants, deputy lieutenants, and juſtices, or any one of fore them | 
them, is and are hereby impowered to adminiſter. . pug eee 
VV | | 5 | the witneſſes; upon oath 4" 
Se. 131. © And be it enacted, That no order or conviction made by and no _ordee 
any of his. majeſty's lievtenants, or by any three or more deputy lieutenants, or coaviftion- 
or by any two deputy lieutenants together with any one juſtice of the peace, n ho 
or by any one deputy lieutenant together with any two juſtices of the hem mat. 
ace, or by any juſtice or juſtices of the peace, by virtue of this act, ſhall be'removed 
e removed by certiorari out of the county, riding, diviſion, place, city, or or ſuperſeded,” 
town wherein ſuch order was made, into any court, and that no writ or *7 whales 195 
writs of certiorari ſhall ſuperſede execution, or other proceedings, upon 
any ſuch order ſo made in purſuance of this act; but that execution, and 
other proceedings, ſhall and may be had and made thereupon, any ſuch 
writ or writs, or allowance thereof, notwithſtanding. . | 
Se. 132. Provided always, and be it further enacted, by the antho- Where a pa- 
rity aforeſaid, That where any pariſh ſhall lie in more counties or ridings iſh ſhall be 
than one, the inhabitants of ſuch pariſh ſhall ſerve in the militia of that in andy ur? | 
county or riding wherein the church belonging to.ſuch pariſh is ſituated ; on 4 
and that ſuch pariſh ſhall be deemed as part of that county, and ſhalt be men ſhali 
ſubject to the juriſdiction and authority of the deputy lieutenants, juſtices ſerve inthe * 
of the peace, and other officers of that county or riding, to all the intents "ita of the 
pf | $ | county, &c. 
and 2 ſes of this act. | 7 | wherein the 


| pariſh church lands, and be ſubje& to the ſame juriſdiQtion, 
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= aw © 
The inhabi- Ser. 133. And be it enacted, That the inhabitants of the con. 


tants of ſtablery of Craike, a parcel of the county of Durbam, ſurrounded by the 


3 north riding county of York, ſhall ſerve in the militia for the ſaid north 


militia for the riding; and the deputy lieutenants and juſtices of the peace for the ſaid 


$22. 134. And be it enacted, That the inhabitants of that part of 


ee ee pariſh of Maker, that lies in the county of Cornwall, ſhall ſerve in, 
Hire and be and be trained and exerciſed with, the militia of the county of Cornwall, 


erve and be 


the militia of part thereof. 
of Cornwall, i 


and thoſe of Se. 135. And be it enacted, That the inhabitants of the town and 
Wokingvaw, pariſn. of Voting bam ſhall ſerve in, and be trained and exerciſed with, the 
lieia of Com. Militia of the county of Berks. Is . 
Berles; Selt. 136. © And be it enacted; That the inhabitants of the townſhip 
of Filey, to of Filey ſhall ſerve in the militia of the eaſt riding of the county of York. 


trained with and ſhall, to all intents and purpoſes, be deemed, taken, and accepted as 


ve in that 
he alt ai e York 5/1 | e . 7955 
of Threap- Sels. 137. And be it enacted, That the inhabitants of Threapwood 
wood, in that ſhall ſerve in the militia of the county of Flint, and ſhall be trained and 
8 exerciſed with the militia of the pariſh of Voribenbury, within the ſaid 
with that of countʒ. He . N | | | 
_ Worthenburyz z | ; | | 
and of Saint Se, 138. © And be it enacted, That the inhabitants of and in the pa- 


ee riſh of Saint Martin, called Stam/ord Baron, in the ſuburbs of the borough 


ron, in that of and town of Stamford on the ſouth ſide of the waters there, called Welland, 


Lincoln. ſhall ſerve in the militia of the county of Lincoln. ” 5 
The tinners Sec. 139 And be it enacted, That nothing in this act contained 


in Devon and ſhall extend to the tinners in the counties of Devon and Cornwall; but the 


Cornwall are 


to be under lord warden of the ſtannaries for the time wg in purſuance of his ma- 
e 


- the lord war- jeſty's commiſſion in that behalf, and ſuch as he ſhall commiſſionate and 
den of the authorize under him, may and ſhall have and uſe the like powers, and 
- Rannaries. array, aſſeſs, arm, muſter, and exerciſe, the ſaid tinners within the ſaid 
| | counties, and either of them, as hath been heretofore uſed, and accord- 
ing to the ancient 1 and cuſtoms of the ſaid ſtannaries. 
98 _ © $eB. 140. And be it enacted, That his majeſty's lieutenants who are 
are to n ang or ſhall be commiſſioned for the militia of the city of London, may and ſhall 
levy the train continue to liſt and levy the train bands and auxiliaries of the ſaid city, in 
bands, as manner as heretofore. Ns S PN WIS NE 4 | 


heretofore. Fes. 141, * And whereas the militia of the Tower Divifen, in the 


county of Middleſex, commonly known by the name of The Tower Hamlets, 
is, and always has been, under the command of his e of 


the Tower, or lieutenant of the Tower Hamlets, for the ſervice and pre- 


The conſtable ſervation of that royal fort; be it therefore enacted, That it ſhall be law- 
of the Tower 


5s to appoint ful for his majeſty's ſaid conſtable, or licutenant, for the time being, from 
dep. licuts. | 3 | | | time 


ch riding, fhall and are hereby impowered to act in the ſaid conſtablery. 
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the thirteenth and fourteenth years of the reign of King Charles the Second. Agen 


as ſhall be levied by virtue of the ſaid act of the thirteenth and fourteenth . 


tenant, or his deputy lieutenants, or any three or more of them 1 Which your which 
rti - 


ſpective lieutenants of counties, and their deputy lieutenants, may 
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time to time to appoint his depury lieutenants, and to give commiſſions and officers, _. 
to a proper number of officers to train and diſcipline the militia to be . | 
raiſed within and for the ſaid diviſion or hamlets, purſuant to an act of nis of he 
the thirteenth and fourteenth years of the reign of king "Charles the Se- Tower Ham- 
cond, intituled, An a for ordering the forces of the ſeveral counties of lets, porſoane 


bis kingdom, and to form the fame into two regiments of eight compa- Car. I whi | 


nies each, in ſuch manner as the ſaid conſtable, or lieutenanr, hath uſed are to bs 
to do; and alſo for defraying the neceſſaty charges of trophies, and other formed inte 
incident expences of the militia of the ſame diviſion or hamlets, it mall cegimente , - 
be lawful for his majeſty's ſaid conſtable, or lieutenant, to continue to . re 
raiſe, in every year, the proportion of a fourth part of one month's. affe. js to raiſe tro- 
ment of trophy money within the ſaid diviſion or hamlets, in ſuch man- phy money . 
ner as he hath uſed to do by virtue and in purſuance of the ſaid act of 4 . ia. 
Ses. 142. © And be it further enacted, That his majeſty's ſaid con- chereoef. 
ſtable of the Tower, or lieutenant of the Tower Hamlets, ſhall appoint a and appoint _ 
treaſurer of the faid trophy money, for receiving and paying ſuch monies weaurer, 


years of the reign of king Charles the Second; which ſaid treaſurer mall who it m an. 
yearly account in writing and upon oath, for the ſame, to the aid Beu- au an 


oath they ſhall have power to adminiſter; and which accounts for the ſame is to be ce 


ſhall be certified to the juſtices of the peace for the faid diviſion at their fed to = 


next general or quarter ſeſſions; and that the ſaid conſtable, or lieute- e. 
nant, ſhall not iſſue out warrants for raifing any trophy money, until the ag money _ 
juſtices of the peace, or the major part of them, at ſuch ſons, ſhall may be raiſed 
have examined, ſtated, and allowed, the accounts of the trophy money ll the ac 
raiſed, levied, and collected, for the preceding year, and certified the mann af the 
ſame under the hands and ſeals of four or more of ſuch juſtices, unleſs in SR | 
caſe where it ſhall appear to ſuch juſtices,” that, by reaſon of the death of fed by he 
ſuch treaſurer, or otherwiſe, ſuch accounts cannot be paſſed, . Joſie; ?: 
. . ith, - 2 
Ses. 143. And be it enacted, That the lord warden of the cinque The 1d, war- 
ports, two ancient towns and their members, and, in his abſence, his Heu- zen a porn 
his lieuts. 


tenant or lieutenants, may and ſhall put in execution within the ſaid ports, ang his 


towns, and members, all the ers and authorities given and granted are to execute 
by any former act or acts, and may and ſhall execute and perform all and therein tba 
every the things therein contained, in like manner as his 'majeſty's en 2 ue | 
| 3 former 
and may keep up and continue the uſual number of ſoldiers in the ſaid in like ook 
* towns, and members, unlefs he or they find cauſe to leſſen the 1 n nmʒe 
ſame; and the militia of the ſaid ports, towns, and members, ſhall re- _ ; «4a 
main ſeparate from the militia of the ſeveral counties within which the of counties . 
ſaid ports, towns, and members, are ſituate; any thing herein contained may des an 
to the contrary notwithſtanding : and that it ſhall and may be lawful'for 4 
the lord warden, or his lieutenant or lieutenants, in purfünnee of orders hir 9 Felder, 
from his majeſty, his heirs, and ſucceſſors, and in the manner FOO 22 1 
| y 
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mM. HEH Militia. „ 
thereof is to by an act made in thirteenth and fourteenth years of the reign of kin 


from the king, ſaid ſoldiers, and to make aſſeſſments, and iſſue warrants for the aſſeſſ- 
hh pray el ments made or to be made for railing any trophy money, and for defraying. 
13 & 14 Car. the neceſſary charges of trophies, and other incident expences of the mi- 
II. the militia litia of the ſaid ports, towns, and members, as hath been heretofore uſed, 


. te gi and according to their ancient privileges and cuſtoms; any thing in the 
The pay 2d. -faid act to the contraty notwithſtanding, 
vanced. be not reimburſed ; and provide the ſoldiers with a month's pay in hand; 225 voy exerciſe the 
viſual powers for arraying, aſſeſſing, arming, and exerciſing, &c, the men, and railing FE , money, 0g 
All former Selz. 144. And be it enacted, That all. former acts relating to the 
militia _ raiſing of the militia within that part of Great Britain called England, and 
ene caſes the dominion of Wales, ſhall, from and after the paſſing this act, be, and: 
ſodjected to are hereby repealed, except in ſuch caſes as are herein aa Eo to 
proviſions in be ſubject to the proviſions of the ſaid former acts, or any of them; and 
dad ges: the militia raiſed. by virtue of the ſaid former acts, ſhall be ſubject to all 
the ſame proviſions and regulations as the militia directed to be raiſed by: 
irtue of this act are ſubjected to. | 4 N 
andk nothing "SB 143. And be enacted, That nothing, in this act contained ſhall 
in this act 18 in any wife extend to annul or make void any thing already done in pur- 
kbiag done in ſuance of the former acts relating to the militia forces, or any of them, 
— of or to prevent the compleating any proceedings already commenced in pur 
the former. ſuance of the ſaid acts. 5 177 i 
3 eee menced in bene theft i e Ps voy 
vent any p ngs com 23931 PTY N 8 
Where, in Se. 146. And whereas in the ſeveral counties, ridings, or: places, 
purſoance of here the militia has been already raiſed, ſeveral precepts have iſſued for 
Os EY ee A 7s 
itia bas been litia, ma nich Uſts have! 15 | 0 had 
raiſed, and 3 purſuance of the laws for the better ordering of the militia 
{ety g e. forces of that part of Great Britain. called England-:. and whereas it is 
turning liſts, neceſſary that ſome proviſion ſhould be made to. impower the deputy 
and proceed- lieutenants and juſtices of the peace in their. reſpeCtive n and 
ings had ve the Juſtices. of the peace in the ſaid ſeveral cougties, ridings,. and divi- 
3  Gons, in that part of Great Britain called England, to proceed. on ſuch 
and jaſlices liſts, and other matters relative thereto; be it therefore enacted, That 
are to pro- the ſaid deputy lieutenants and juſtices of the I ſhall con- 
3 youu tinue to act and put in force the ſeveral acts of parliament. made in the 
erecution of thirtieth, thirty-firſt, thirty - ſecond, and thirty- third, years of the reign 
all matters of his late majeſty, and in the firſt year of the reign of his preſent N 3 
and things relating to the better ordering of the militia forces, and the pay thereof 
ſubſequent to. | 2 f N | | 5 in 


— 


in that part of Greet Britain called England, in all matters and things dach precepts, 
ſubſequent to the precepts ſo iſſued, and the liſts returned or to be re- aud the lite 
turned thereon; and that the juſtices of the peace of the ſaid ſeveral coun- e 5 
ties, ridings, and places, may and ſhall cauſe to be levied the fines, pe- eq'thereon be | 
nalties, and forfeitures, already incurred, or which may be incurred, in and levy the 
purſuance of the ſaid militia laws, as are in and by the ſaid laws directed; aan and pe- 
any thing in this act to the contrary notwithſtanding, © © - „ 
e n . e account as.thoſs laws dire. 
Ses. 147. Provided always, and be it enacted, That if any ſuit or ſuits, Limitation of 
action or actions, ſhall be brought or commenced againſt any. perſon or ons. 
perſons for any thing done in purſuance of this act, the action or actions 
fair or ſuits, ſhall be commenced within ſix calendar months after the fact: 
committed, and not afterwards; and ſhall be laid in the county Where 
ſuch action or actions, ſuit or ſuits, did ariſe, and not elſewhere ; and the 
defendant or defendants. in ſuch ſuit or ſuits, action or actions, to be 
brought, may plead the general iſſue, and give this act, and the ſpecial 
matter, in evidence: and if the jury ſhall find for the defendant. or de- General iſſues 
fendants in ſuch ſuit. or. ſuits, action or actions; or if the plaintiiff 
or plaintiffs. ſhall be nonſuited, or diſcontinue his or their ſuit or ſuits, 
action or actions, after the defendant or defendants ſhall have appeared; -: 
or if, upon demurrer, judgment. ſhall be given . againſt the plaintiff or 
| Dlaintffss the defendant or defendants ſhall have treble coſts, and have Treble col. 
the like remedy for the ſame as any defendant or defendants hath or have  _ 
in other caſes to recover. colts BEER. Os, 
Ses. 148. Provided always, and be it enacted by the authority This a& to be 
_ aforeſaid, That this act ſhall continue and be in force for the ſpace of in force for * 
ſeven years, and from theace to the end of the then next ſeſſion of parlia» 7 Ve.. 
ment, and no longer. OT I ett ongeeh ene oper 


5 
1 


Srar. 4 Geo. 3. c. 17. [A. D. 1764, intituled] * An af io explain and 
amend an aft, paſſed in the ſecond year of the reign of his preſent majeſty, inti- 
tuled, An act to explain, amend, and reduce into one act of parliament. 
the ſeveral laws now in being, relating to the raiſing and training the mi- 
litia within that part of Great Britain called England” VVV 
Mbereas the laws now in force, for the raiſing and training the militia, Preamble. 
within that part of Great Britain called England, jos in prong defec- | 1 
tive and whereas frequent delays, and many difficulties bave occurred in ihe | 
execution of the alis now in force for raiſing and training the militia, from the © 
manner in which the whole execution of the ats is made to depend in all counties, _ 
ridings, and places, where the militia has been or ſhall be raiſed, upon holding _ 
a general meeting, on either the laſt Tueſday in October, or the laſt Tueſday 
in May, in each year ; and doubls have ariſen, whether, in ſuch caſt, any 
ſubſequent general meetings can now be called for the purpoſes of the ſaid , 
unleſs there ſball have been a previous general meeting on one of the days before 
Specified ; may it therefore pleaſe your majeſty, that it may be enated; - 
and be it enacted by the king's molt excellent majeſty, by and wo Ge” 4 
„„ 5 | | 1 8 vice 


advice and conſent of the lords ſpiritual and temporal, and commons, in 
Ia counties this preſent parliament aſſembled, and by the authority of the ſame, That 
Where the mi- it ſhall, and may be lawful for his majeſty's lieutenant of every county, 
tis 8 riding, and place, where the militia has been or ſhall be raiſed, together 
15 2 general With any two or more deputy lieutenants, and. on the death or removal, or 
| mectivgs may in the abſence of his majeſty's lieutenant, any three or more deputy lieu 
be ſummoned tenants, whenever and as often as they ſhall find neceſſary, to ſummon, 
in the ſawe r cauſe to be ſummoned, a general meeting, according to the directions 
awe gg of the act, paſſed. in the ſecond year of the reign. of his preſent majeſty, 
where the mi- for ſummoning general meetings in counties. where the militia has not 
litia has not been raiſed ; which general meetings herein directed, ſhall have the ſame 
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- 


been raiſed, powers as if ſuch general meetings had been held on the laſt Tueſday in 
and ſhall have K e | : 4 ; 6 
che ſame pow - May, or on the laſt Tueſday in October, in each year, in purſuance of the 
e ay 
held on the 5 4 . 1 4x94 a 62 3 Nn 4 ; nap 5 * 7 8 - T , * * 
laſt Tueſday in May, or ibe laſt Tueſday in October. W e 


In every coun- Sefr. 2. And whereas the raiſing the militia has, in ſome counties, 
15 — 2 been delayed by the vacancy of lord lieutenants in particular coùnties, 
9 and it is eſſential to the good of the ſervice, and the eſtabliſhment of a 
nant is va - militia, which, to be effectual, ſhould be general, that ſuch local diffi- 
cant his ma- culties ſhould be removed for the future; be it therefore enacted, and it 
Iefty S ISuty is hereby enacted, That in every county, riding, and place, where the 
IAN t office of lord lieutenant is, or ſhall be vacant,” it ſhall and may be lawful 
execute that for his majeſty, his heirs, and ſucceſſors, to appoint three perſons out of 
ofice ſo far as the deputy lieutenants of any ſuch county, riding, or place, to execute 
. the office of lord lieutenant of ſuch We riding, or place, ſo far as 
0 and training the ſame relates to the executin the ſev wers and authorities veſted 
make wilitia. jty hevtenants, in and by the ſeveral acts of partiament for the raiſing 
and training the militia, during ſuch vacan ex. 
No volunteer Sec. 3. And whereas many inconveniencies have ariſen in the ſervice, 
n the want of ſome deſeription of the men who ſhall be accepted as 
2 3 volunteers, offered by eee as parochial ſubſtitutes, or of men tendered 
who ſhall not to ſerve as ſubſtitutes by perſons choſen by ballot; be it enacted, That 
be 5 feet 4. no ſuch volunteer or ſubſtitute ſhall be admitted and ſworn to ſerve in the 
Inches high. militia who ſhall not be five feet four inches in height, and able and fit 
| for ſervice. _ 0 | | | 5 . 
| A perſon be- Sec. 4. And whereas it is become neceflary to prevent the militia: 
ing inrolled io men of one county from inrolling themſelves in the militia of another; 
ve be . be ir therefore enacted, That if any perſon, after being inrolled in the 
county, aod Militia of one county, riding, or place, ſhall, during ſuch ſervice, eft-- 
who ſhall en- gage and be inrolled to ſerve in the militia of any. other county, riding, 
age and be gr place, he ſhall, upon conviction. thereof before any one juſtice of 
eng be the peace of the county in which he ſhall laſt enter into the faid mili- 
militia of an- tia, forfeit and pay any ſum not exceeding the ſum of ten pounds; and 
other county, in caſe ſuch perſon ſhall not immediately pay ſuch penalty, ſuch juſtice: 
es e if of the peace ſhall, by warrant under his hand and ſeal, commit ſuch 


acely paid, to Perſon to the common. gaol of che county, riding, or place, where he 


_ . , 


ſhall have been ſo convicted, there to remain without bail. or mainprize, be committed 
for any time 2 3 three months, or unlefs he ſhall ſooner pay = any Na ca 

the peoatey err a0 9 in 
1 928. 6. Cad whereas the proviſions in the ſaid act, paſſed in the fe. 3 ä 
cond year of the reign of his preſent majeſty, for reimburſing officers f 

riſhes the monies by them expended for the relief of militia men, who 

on their march, or at the place where they ſhall be called out to annual! 
exerciſe, ſhall, by ſickneſs or otherwiſe, want ſuch relief, have been - 
found inſufficient for the purpoſes thereby intended; be it therefore 
enacted, That in caſe any man ſerving: in the militia ſhall, on the march, A militia man 
or at the place Where he ſhall be called out to annual exerciſe, be diſabled on r 
by ſickneſs ot otherwiſe, it hall and may be lawful for any one juſtice 2535 place 
of the peice of the county, riding, or place, or any mayor, or chief ma- gifabled by 
giſtrate of any city, town, or place, whete ſuch man ſhall then be, by fickneſs, or 
warrant under his hand and feal, to order him ſuch relief as he ſhall think 82 to 
reaſonable; and the - officers of the pariſh, tything, or place, where ſuch of road 
militia man ſhall be ſo relieved, ſhall, upon producing an account of the of the Fein 
expences occaſioned thereby, allowed under the hand of a juſtice of the where he ſhalt 
peace, to the treaſurer of the county, riding, or place, for which ſuch 5 
-militia man ſhall ſerve, ſhall be reimburſed ſuch expences by the trea- Ie b em 
ſurer of ſuch: county, out of the county ſtock, and ſuch treaſurer ſhall, burked the ex- 
upon producing ſuch account allowed as aforeſaid, be allowed the ſame in Pence occaſi- 
e led, es producing zerouats Get allowed by's fette, of the peace 


Ses. 6. And whereas, as the laws for regulatiog the militia now . 
ſtand, no power is given of puniſhing ſuch: militia men as ſball, after has 
ag joined: their corps, deſert during the time of annual exerciſe, and not 
be taken till after the expiration of the time of ſuch annual exerciſe, nd 
*conſequently of the period now! fixed for the continuance of martial law; - _ 
be it esse That if any militia man ſhall ſo offend, and not Militia men 
be apprebended during the time of ſuch annual exerciſe, every ſuch: mili - vbo after hav- 
tia man, being thereof convicted upon oath, before one juſtice of the e 
peace, of any county where ſuch: militia man ſhall be apprebended, ſhall mall d | 
incur ' the penalty, and be ſubject to the puniſhment, inflited. by che during the 
ſaid act of the ſecond-year of his preſent. majeſty upon militia! men nor time * | 
joining their corps. | Wes 11:6 mall ie * 
taken till after the expiration of the time of annual exerciſe, ſhall incur the ſame penalty as militia men not 


4 


Joining their corps. 


Ses. 7. „ And whereas it would be very conducive to the preſervation 
of order and diſcipline,” during the time of annual exerciſe," of great con · 
venience to the corporals and private militia: men in the ſupplying them 
with neceſſaries, and of eſſential utility to their reſpective families, if the 
captains or commanding officers were enabled to ſtop à limited part of 
the daily pay of ſuch'corporals and private men when called out to an- 


1 : 


# 


2 


r exerciſe; be it therefore enacted,. 9 —. it ſhall and may — lawful A captain or 
for every captain or commanding officer of the militia, to put the corpo- eommancing * 
Vor. III. No LXXIII. * a & 155 | rals cer TOP 
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men under 
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F Ceived, levied, paid, and accounted for, by the 5 making ſuch col- 


— : \ 
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put corporals rals and private militia men of his company under ſtoppages, not exceed. · 
and private jno fix pence a day, for the purpoſes” aforeſaid: provided always, That 


ſtoppages, not every Captain and commanding officer ſhall account with each corporal or 


exceeding 6d. private militia man for the ſaid ſtoppages, before ſuch corporal or private 


a day, and man ſhall be diſmiſſed from the ſaid annual exerciſe, having firſt deducted 


with them for: 


ſhall account hat ſhall have been laid out for them for neceſſaries and repair of arms 


uch ſtoppages damaged by their neglece. , 
beſote they are diſmilled from annual exerciſe. mme. CO 
* Se. 8. And whereas no powers are granted by the ſaid act, paſſed 


in the ſecond year of che reign of his preſent majeſty, for puniſhing drum- 
mers for miſbehaviour during the time the militia to which they belong 
is not called out to annual exerciſe (except by their being diſplaced by 
their captain) which defect in the law has been found inconvenient to the 
A drummer ſervice of the militia ; be it therefore enacted, That if any drummer ſhall 


We as be negligent in his duty, or dilobedient to the orders of the adjutant, or 
his duty, or 


dico bedient to Other his ſuperior officers, and be thereof convicted upon the oath of the 


the orders of adjutant or other ſuperior officer, or other credible witneſs, before one or 


the adjutant, more juſtice or jaſtices of the peace of the county in the militia of which 
or other ſu- ſuch drummer ſerves, ſuch drummer ſhall forfeit and pay any ſum not ex- 


| 8 . ceeding forty ſnillings, at the diſcretion of ſuch juſtice or juſtices; and if 


forfeit not 


"exceeding ſuch drummer ſhall not immediately pay ſuch: penalty, it ſhalt and may be 
405. if not im- Jawful for the captain, or commanding officer of the company of militia to 
mediately yphich ſuch drummer ſhall belong, and he is hereby required to ſtop the 


Paid, the cap- pay of ſuch drummer, until the fame ſhall amount to the ſum of money 
tain of the PAY Or 3uc wEy . D ene mum OR GAN 
company to aſcertained by ſuch juſtice or juſtices, as the penalty inflicted upon ſuch 
ſop the pay drummer; and the ſaid captain, or commanding officer, ſhall pay the 
args e ſame to the clerk of the regiment or battalion, to be applied and account- 
he Lenakey.: ed for, as part of che common ſtock of ſuch regiment or battalion; and 
the penalty: ed for, ASP 5 i | | $5958 Front 
penalty td be the receipt of the clerk for ſuch ſum ſhall be a diſcharge to the captain, or 


| appliedaspart commanding officer, for the ſame z and the money ſo paid, ſhall be 


5 the com-. deemed as ſo much money paid to ſuch drummer for his ſervice in the 


the regiment militia. VVV 5 | AE. £9 
or battalion. ' © Sef7. 9, © And whereas by the ſaid act, paſſed in the ſecond year of the 
++ reign of his preſent majeſty, it is enacted, That in all counties and places 
. where the militia has not, or ſhall not be raiſed, by virtue of the ſeveral 
acts made for raiſing the militia forces, that the ſum of five pounds ſhall 
be annually paid for and in lieu of every private man therein dire&ed to 


be raiſed within each reſpective county, riding, and place; which ſaid fom 


and ſums of five pounds per man, the juſtices of the peace of each reſpec- 
tiye county, riding, and place, aſſembled at their general or quarter ſeſ· 
ſions, are directed to rate and aſſeſs on the county; and that the ſaid ſum 
and ſums ſhall be rated and aſſeſſed in ſuch and the ſame manner, and ac- 
cording to ſuch and the ſame proportions, upon every town, pariſh, and 
place, within each reſpective county or riding, and ſhall be collected, re- 
lection, in ſuch manner, and by ſuch means, as the county rates have been 
Tz e . wt uſually, 


3 Wilitis „ I 
uſually,” or may, by an act made In the welfth year of the reign of s 
late ma eſty, intituled, An a# for ibe more eaſy aſſeſſing, cel, and Ye! L 
wying of county rates, be aſſeſſed, collected, received, levied, paid, and ac! 


cdunted for: and whereas there are ſeveral cities, towns, and places, in 


many counties and ridings, which do not contribute to the payment of the 
ſaid rate, called the county rate, by reaſon whereof donbts have ariſen, 
whether ſuch cities, towns, and places can be legally rated or aſſeſſed to- 
wards the payment of the ſaid ſum and ſums of five r. per man, in 
purſuance of the directions of the ſaid act of the ſecond year of the reign 
of his preſent majeſty : and whereas it is juſt and reaſonable, that alf fun 
cities, towns, and places, ſhould bear an equal ſhare and proportion of the , _. 
ſaid payment of five pounds per man with each county or riding within 
which ſuch cities, towns, and places, may happen to lie; be it therefore | 
enacted, That in all caſes where the militia has not been raiſed, or ſhall Where he. 
not at any time hereafter be raiſed; for any county, or riding, within militia hall ty 
which any city, town, or place, ſhall not be rated to the ſaid rate called 8. Yr nap 
the County Rate, the payment of the ſaid ſum of five pounds per man, ty within © 
upon the whole number of private militia men directed to be raiſed within which any<ei* _ 
every county or riding, ſhall be divided and apportioned , between each ty ſhall not be 
reſpective county or gie and each ſuch . city, town, and place _ 104 
within the ſame, as ſhall not contribute to the ſaid rate, called the County the ene 
Rate, in ſuch proportion as the reſpective quotas paid to the land tax by of 51. per 
each reſpective county or riding, and by each ſuch reſpective city, town, man ſhall be 
and place, bear to each other, and the reſpective ſum and ſums fo aſcer- fonts fan 
tained and apportioned” ſhall be rated, levied, and paid, out of the rates county and 
for the relief of the poor, to be collected within each ſuch reſpective city, city as the re- 
town, and place, not rated to the faid rate, called the County Rate, by Fear aus- 
ſuch ways and means, and with ſuch powers and regulations for lev ing, 5 pike 0 | 
collecting, and keeping the ſame diſtin, as are preſcribed in the faid act to each other; 
paſſed in the ſecond year of his preſent majeſty, for each reſpective county and the ſums _ 
or riding; and the churchwardens and overſeers of the poor of each ſuc = apportion- 
reſpective city, town, and place, ſhall, from time to time, pay over the Jeb | 
fame to the treaſurer or treaſurers of every county or riding within which the poors rats 
any ſuch city, town, and place as aforeſaid hes, in order that the ſaid treaſurer collected in 
or treaſurers may pay over the ſame to the receiver general of the ſaĩd coun- _ ny oF, 
ty or hen together with the proportion of the ſaid ſum'of five pounds ara wank ng 
per man, « irected to be rated, levied, and paid, by each county or riding, overſcers of 
by the ſaid act paſſed in the ſecond year of the reign of his preſent majeſty. = 4 2 
of the county, to be by him pail receiver general, together with the ien od the i tha 6 
51. to be Hall by ſuch da thy TE 5 E rere n e 
Sec. 10. And be it further enacted, That in ſuch cities, towns, and Theſame me- 
places, as are counties of themſelves, and yet have no ſuch rate or aſſeſſ- . to bs 
ment as is called the County Rate, nor any wig ten directions for-rating, a ric 
e 


levying, or collecting the proportion of the ſaid ſum of five pounds — 


: 


$ 


man, to be raiſed by the county to which the ſaid cities, towns, or places of themſelves. 
are, by the ſaid act paſſed in the ſecond year of the reigu of his preſent 
4 3 ; | : 3 2 * ORs 1 5 35 
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majeſty > 


—— . 
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majeſty, united for the purpoſes of the ſaid act, the directions herein be- 
fore given for rating, levying, and colleQing the proportion of the ſaid, 

ſum of five pounds per man, within ſuch cities, towns, and places, as do. 

not contribute to the county rate, ſhall be purſued and followed in all ſuch 

cities, towns, or places, as are counties of themſelves. . 

Sebi. 11. And whereas, in ſome parts of this kingdom there are 

towns which lie in two counties, and doubts have ariſen, whether ſuch, 

towns are obliged to pay to both counties the ſum of five pounds in lieu. 

of every private militia man which ſhall not be raiſed by. ſuch counties; 

Where a be it therefore enacted by the authority aforeſaid, That where any 
town lies in town lies in two counties, it ſhall be lawful for the ſaid tawn ta contri- 


two counties pute their quota, for and in lieu of raiſing the militia, for that 2 


—. 49 only where the church of the ſaid town is ſituate; and the deficiencies o 


|  theirquota, in the other county rate, which the ſaid town ſhould have paid, ſhall be made 
lieu of raiſing up by the county in general, and not by the diviſion. or hundred where 


er the ſaid town is ſituated. | | 


which their church ſtands; and the deficiencies of the other county rates, are to be made up by the county: 
in general, 5 5 F 1 . 


STAT. 5 Geo, 3. cap. 34. [A. D. 1765.] made, among other purgaſes, 
«« for-puniſhing:; militia men for neglecting their duty.” 2 


Sen. 18. And whereas great difficulties occur in recovering one of 

the penalties inflicted by an act paſſed: in the ſecond year of his preſent 

AR 2. Geo. 3. majeſty's reign, intituled, An at to explain, amend, and reduce into ane act 
of parliament, the ſeveral laws naw in being, relating to 1he raiſing and train · 

ing the militia within that part of Great Britain called England; which pe- 

nalty is to enforce an attendance. on the annual exerciſe, by puniſhing 

ſuch militia men (not labouring under any infirmity, incapacitating them) 

as ſhall not appear at the times and places of exerciſe appointed as by the 

ſaid act is directed, which difficulties, if not timely, removed, may prove 
detrimental to the ſervice; be it therefore enacted by the authority afore- 


2 Militia wan ſaid, That if any militia man (not labouring under any. infirmity incapa- 
(not being in- citaring him, ſhall not appear at the time and place of exerciſe appointed 


capacitated) as aforeſaid, and at which he ought to appear, in purſuance of the faid 
nos ep the act, every ſuch militia man may, for every ſuch offence, be apprehended, 


appointed without any previous ſummons, by warrant from any one juſtice of the 


ume aud peace of the ſame county, riding, or ff or of any other county, riding, 


ee or place, within which ſuch offender ſhall be found, upon oath made before 
apprehended ; ſuch juſtice of the peace, that ſuch militia man did not appear at the 
Oath beiog time and place appointed as aforeſaid for exercife ; and upon producing 


made before a alſo to the ſame juſtice a certificate, ſigned by the clerk of the proper ſub- 


| Juſtice of ſuch qiviſion meeting of the county wherein ſuch militia man was inrolled, that 


rag pom ee he it appears to him, the ſaid clerk, by the roll in his cuſtody, that the ſaid 


was inrolled, defaulter is, or, at the time of ſuch offence committed, was a militia man 
for the county: wherein he ought to have appeared as aforeſaid, mention- 


&c, | 
and alfoproof ing in ſuch certificate the date of his incolment and alſo upon proof.made 


upon oath before the ſaid juſtice of peace, of the hand-writing of the ſaid band writing 
clerk (both which oaths before mentioned: the faid- juſtice is hereby im- mw _ 
powered to adminiſter): and if any militia man ſo. apprehended as afore · not make fa- 
ſaid, ſhall not prove to the ſatisfaction of the juſtice of peace, before tifact 

whom he ſhall be brought on ſuch warrant, that he the faid militia man Proof o e 
did, at the time appointed for ſuch appearance, labour under ſome infir- ede jd 
mity incapatitating him, or that he had then changed his place of abode, of excuſe hers 
and removed upon ſuch notice and certificate as in the ſaid act is for that allowed, 
purpoſe directed, into the ſubdiviſion wherein he ſnhall be dwelling at the 
time of his being fo apprehended ; or that he, at the time of ſuch default of 
appearance, was inrolled alſo to ſerve in the militia of ſome other county, 
riding, or. place, and hath thereby forfeited, and upon conviction thereof 


* 


, 


actually paid the penalty of ten pounds inflifted for that offence by an de ſhall forſeie 


act paſſed in the fourth year of his preſent majeſty's reign, to explain aud „ 

amend the above mentioned act, he the ſaid defaulter (not making ſatiſ- 9 

factory proof as aforeſaid of one or other of the ſaid three cauſes of excuſe) 

ſhall ſtand immediately convicted of his ſaid offence by the juſtice of peace 

before whom he ſhall be ſo brought (whether ſuch juſtice be of the ſame 

county, riding, or place for which ſuch militia man is or was inrolled to 

ſerve, or of any other county, riding, or place) and the ſaid juſtice of the 

peace ſhall then require and demand of ſuch offender the immediate pay- 

ment of the ſaid penalty ; and upon refuſal or negle& to make ſuch im- 

_ mediate payment into the hands of the ſaid juſtice, or of ſuch perſon as 

he ſhall then direct, for the uſe of the regiment or battalion of militia 

wherein ſuch defaulter is or was inrolled, to ſerve as part of the common 

ſtock of ſuch regiment or battalion, the juſtice of peace before whom 

ſuch militia man ſhall be ſo convicted ſhall, by warrant, commit him to and if not 

the common gaol of the county, riding, or place, where he ſhall be ſo bin ne 

convicted, there to remain without bail or mainprize for the ſpace of ſix be cre 

months, or until he ſhall have paid the ſaid penalty of twenty pounds. 

Se. 16. And to obviate any difficulties which may. otherwiſe ariſe in 

carrying into execution a clauſe in the ſaid act paſſed in the fourth year 

of his preſent majeſty's reign, whereby the like penalty and puniſhmenc 

are inflicted on militia men who, after having joined their corps, ſhall de- 

ſert during the time of annual exerciſe, and ſhall not be taken till after 

the time thereof is expired, as are, by the above mentioned act of the 

| ſecond year of the ſaid reign, inflicted on militia men neglecting to ap- | 
pear; be ir enacted. by the authority aforeſaid, That one juſtice of Juſtice may 


1 


the peace in any county, riding, or place, wherein ſuch deſerter ſhall be Plecred . 


found, may proceeq; againſt ſuch deſerter in the ſame manner, and exe. mo —_— 
cute the like powers in that caſe as are herein before given in the caſe of manner, as 


Militia. ®* 73 


paid fort- 


eln, 


militia men not appearing at the time and place appointed for annual apaintmilitls = 


men neglect 
ing to appear 


at the appointed time and place of annual exciciſa. 


STAT. 


exerciſe, 
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Sera. 5 Geo. 3, c. 36. [A. D. 1766, intituled]! An act to explain, 


training the militia within that part of Great Britain called England. 


; Preamble, re-. « Whereas by an act of parliament made in the ſecond year of bis pre · 
citing clauſe ſent majefty's reign, intituled, An alt to explain, amend, and reduce into one 
88 : „a of parliament, the ſeveral laws now in being relating io the raifing and 


oy amend, and enforce, the ſeveral laws now. in being relating 10. the raiſing and 


training the militia; within that part of Great Britain ca/ed England, it is | 
enacted, That in all counties and places where the militia had not been 


raiſed. by virtue or in purſuance of the former acts for that purpoſe, or 


by. virtue or in purſuance. of the. ſaid act, the ſum of five pounds ſhould 


be annually paid, for and in lieu of every private militia man therein 
mentioned to be raiſed within the ſame; and that his majeſty's lieutenant 


of every ſuch county and place, or any three or more deputy lieutenants, 


at the expiration of every year in which the militia for ſuch county and 
place ſhall not be raiſed, ſhall, from year to year, certify the ſame in 
writing under his or their hands; and alſo the whole amount of the ſeve- 
ral ſums of five pounds per man, to be raiſed on ſuch+county not raiſing 
the militia as aforeſaid, to the juſtices of the peace, at their general or 
uarter ſeſſions next held, after the full end and accompliſhment of the 
aid year, for ſuch reſpective county or place: and whereas doubts have 


* 


ariſen, whether ſuch lieutenants are compellable to make ſuch certificates 


according to the intent and meaning of the ſaid act, and alſo at what 
time each reſpective year ends or is accompliſhed; for remedy whereof, 


be it enacted by the king's moſt excellent majeſty, by and with the ad- 


vice and conſent of the lords ſpiritual and temporal, and commons in 

1 parliament aſſembled, and by the authority of the ſame, That from and 
apart” _ . after the paſling of this act, every year, with reſpe& to the certificate 
to be made herein after directed to be made by his majeſty's lieutenants, or the de- 
by lieuts. and puty lieutenants, of each reſpective county, riding, or place, not raiſing 


The year 


dep. lieuts. the militia, ſhall be deemed and taken to end and be accompliſhed on the 


of counties, 


eee r ſecond Tueſday in May in each reſpective year; and his majeſty's lieute- 


\ 


whereof has nants of every county, riding, and place wherein the militia ſhall not 


not been duly have been raiſed, or ſhall not continue to be raiſed purſuant to, and by 


raiſed, is to virtue of, the ſeveral acts of parliament for. railing and training the mili- 


end on the 2d 


Toeſday in tia of this kingdom, ſhall, and they, and each and every of them, is and 


May in every. are hereby required to certify in writing under his and their hand and 


year; and the hands, yearly and every year, to the juſtices of the peace of each reſpec- 


qr to tive county, riding, and place, at their general or quarter ſeſſions which 


made to 


the quirtde .ſhall be next holden after the ſecond Tueſday in May in each year, that 
ſeſſions next the militia has not been raiſed for ſuch county or place for the preceding 
after; toge- year; and alſo the whole amount of the ſeveral ſums of five pounds per 


9 


ther with the 


amount of the man to be raiſed on ſuch county, riding, or place, as aforeſaid, + 


2 2 2 Seis. 2. * And whereas it may happen that ſome of his majeſty's lieu- 


convey ſhall tenants may be in parts beyond the ſeas, and thereby be incapable of cer- 


_ tifying 


4ihHi 1 in the manner directed by the faid- recited a aud this a b it be b 


£ 


nd 
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therefore further enacted by the authority: aforeſaid, That in caſe any of ſeas, he ig to 


and training the militia, cannot be carried into execution z for remedy 
whereof, be it further enacted by the authority aforeſaid, That in ſuch or more dep. 
counties, ridings, or places, as may happen to have no lieutenant, three lieuts.'ap- 

or more of the deputy lieutenants in ſuch county, riding, or place, to be Peigted duder 
. nominated and appointed by his majeſty's ſign manual, are hereby autho- 


puty lieutenants to certify as aforeſaid; and ſuch: deputy-lieutenants, or 
ſome one or more of them, for each reſpective county, riding, and place, 


his majeſty's lieutenants ſhall be in parts beyond dhe ſeas, ſuch lieute- d ng .. 
nants, and each and every of them, is and are hereby required; by writ- lieats, We 
ing under their reſpective hands and ſeals, to appoint three or more de- ae t6.conify = 


iS 8 N 4 


is and are hereby required to certify the ſame accordingly, to the juſtices 729 


of the peace aſſembled at their general or quarter ſeſſions as aforeſadt. 
Sec. 3. And whereas in ſome counties there may happen to be no In counties, 


lieutenants, by means whereof the ſeveral laws now in being, for raiſing de. gf be 


no lieut. three 


the royal ſign 
rized and impowered to proceed and do every act and acts that are necel- carry the re- 


ſary for the carrying into execution the ſeveral powers of the ſaid acts of eiteq aQts inte 


the ſecond and fourth years of his preſent majeſty's reign, and of this act. **<<vtion. * 
Se. 4. And be it further enacted by the authority aforeſaid, That Where he 


in caſe any of his majeſty's lieutenants ſhall be in parts beyond the ſeas, leut. Mall be 


and no deputy lieutenants ſhall be appointed to certify as aforeſaid for any a, 1 8 


county, riding, or place, the clerk of the peace for ſuch county, riding, Heut ap- 


or place, ſhall, and he is hereby required to certify as aforeſaid; te the pointed, the 


| juſtices of the peace at their general quarter ſeſſions aſſembled ; and the Clerk of the 


- faid juſtices of the peace are hereby required to proceed on ſuch certificate nf,, 
of the clerk of the peace, in the fame: manner as if ſuch certificate-had 
been made by his majeſty's lieutenant in manner aforeſaid. 1 


* 


peace is to f 


J 


Se. 3. And whereas by an act made in the fourth year of the rei | n Clauſe in act | 
of his preſent majeſty, intituled, An ad lo explain-and amend an at#paſſed + Gt. 3. 


in the ſecond year of the reign of bis preſent majeſty, intituled, An act to ex- 
plain, amend, and reduce into one act of parliament, the ſeveral laws 


no in being, relating to raiſing and training the militia within that port 


of Great Britain called England; it is enacted, That in all caſes where the 
- militia had not been raiſed, or ſhould not at any time thereafter continue | 
to be raiſed, for any county or riding, within which any city, town, oer 


place, ſhould not be rated to the rate called The county rate, the payment 


of the ſaid ſum of five pounds per man, upon the number of private mi- 
| liria men directed to be raiſed within every county or riding, ſnould be di- 
vided and apportioned between each reſpective county and riding, and each 


ſuch reſpective city, town, and place, within the ſame, and ould da 


paid in the manner directed by the ſaid act: and whereas doubts have Hs es 


ariſen about the method of enforcing the payment of ſuch ſum and ſums. 


of money, as is and are in and by the ſaid act of the fourth year of his 
preſent majeſty directed to be paid by ſuch cities, towns, and places, as 


are not rated to the ſaid rate called The county rate; for remedy wWhereof, 


- be it further enacted by the authority aforeſaid, That. if any ſum or ſums Where the . 


3 ofſums payable 


* 


manual; are to 


f ö 


1  Wilitin. * town, or place, not 
oy” to be paid by any eke the treaſuter of 
„ Dy hey ry mnt arm od L —— en. 
by virtue of of del county r "riding go place, before _— 62 a as per | 
the recited rated to we county, ridin of b. es true intent of this act, the 
act, by any the reſpective according to t majeſty's reign, and Il, and they 
city or place, ber, oy ear, ar of his preſent n ” ding or place, ſha] 1 iſſue out 
not rated _ act of the fourth 4 for ſuch county, 4s ; rter ſeſſions, to . : | 

1 | peace I ext Micbaelmas quar eee or place, 
— OR juſtices of e at the next as each pawn ee, As — 
7. 3 "are 3 the overſeers of 1. not rated to the e r juſtices 8 | 
5 ity, town, or eertifrrandwerurw it each pari 
to the treaſur 7 j each city, to ers to certify an al Oucta't that eac | 
fthecoun- within each cit h overſeers te ſeveral Qu ele en 
. bel, ſz, — en e ee not pay ing eee. + the 
at their quar- their next thin fack city, town, hat year; and ſuc accordingly; 
ter ſeſſions are place (within to the land tax for t a and return eee © LR 
to iſſue ay ee . pays men, to make eee reports 2 —_— | 
the pa- as ui being , ized" and re- 
ach overſen pro _ 1 N cenificare and _— cor ve _— — — 
de Ni and upon \eir- Chriſtmas qu irected to any con el. be levied 
the Xtmas :mbled at their warrant, directe cdu this ne 8 
ter ſeſſion ſem heir bench wa b aces) to ca | -hurchwarden or 
"ghee reſpec n 1 eee chattels' of tact — every 
eee i f d ſale of t „ rſeers +. erge- to the county 
the land tax; by diſtreſs an | ny overieer: or ove ace, not-paying ; f ſuch 
Ne hurchwardens, or any h city, town, or place ) to the owners of ſack 

7 61 ee et within ſuc overplus (if any together with the 
deren ny 1 — — Arg re, 2 ale, ol be fully paid and 
is t nl | Is, a ter 1 diſtreſs and ng r ſhall be re- 
torlevying the goods and chatte | ding ſuch di rſeers of the poor 7 b 
ſom om the 8 ſonable charges atten hwardens and ove l them reſpectively, Y 
cliurchward» rea and ſuch churchw money ſo levied on 0 imburſed the 

d over- ſatisfied ; an and ſums of mo * of the poor are rei | nr 
fer, e 0 by bend "ways and means e — the poor by any _— no b 
reiwborſed the ſame w n expended for abs ad ek ! 5 d to 

imburſed t expend „ Han | | rſons inrolle 
the ſame io money by them | Ki f. 1 ently | happens, that — g other forces, 
F. 1m in mo 6. «And —_—_ = tee to ſerve in e. 1 the great pre- 
as the SEP fate ilitia. inliſt t | 8 expir ga ; iſions 
litia, inlift the in the militia is e: | he proviſioi 
rates, ſerve in the mi f their ſervice in't rience, that t wreath 
| nj d by experience, s reign have been 
„ e eee . 
3 both ſervices; year of his pre eof, be it further 
may ere & of the ſecond year of ; for remedy whereof, be )affing of 
a the ſaid a eee r- wet ny ilitia, 
ineffectual for ed hority aforeſaid, Tha inrolled-to ſerve in the = 
| by the authority afe and inrolled centkarv to the true 

eee he ——.—— 9 

in che u this act, if any p r d of this act, the as ſoon as it 

led in the wi. g preſume'to in f the ſaid act, and-c ferves, mall, as [oon as h 
litia mall in- intent and meaning 0 ee for Witch ſuch man x f the regiment to _ 

liſt in bis wa. poor of the pariſh or place uaint che adjurant'o nd ſuch adjutant'ſhal 
Jeſty's other o his Knowledge, 1 n ſuch inliſting; and fu and it ſhall 

forces, the 9+ comes wo. TIE belongs, with 's juſtices of the Peace; riding. or 
vere ot be ach militia man one of his majeſty's juſt ace for the county, —— Militia 

yt eth I Ae ſuch juſtice of the peaee for to ſerve in the mil 

at the W. 2 lawful: for ſac 1 was inrolled dei en : Md ſuch 
acjurant and ma — ot ebe eee 

| therewith ; place, 151 iſſue his warrant to ap | ſerjeant or ſetjeants, or 
who is toa as aforeſaid, to , wered-to ſend any 

br allot fs beteby impo 

tice for a war- Ju . : 


or drummers, belonging to ſuch militia, to ſearch for and apprehend, by in purſuit of 
virtue of ſuch waarant, any militia man ſo inliſted as aforeſaid; and it 2296-54649 
ſhall and may be lawful for any of his majeſty*s juſtices of the peace for , * | 
any county, riding, or place, where any ſuch militia man ſhall. or may be backed by any 
found, to inderfe-fuch warrant (upon application made to him for that other juſtice; 
purpoſe) and to-cauſe-ſuch militia man to be apprehended and brought 
before him, or ſome other juſtice of the peace for the county, riding, or and ma ap- 
place, where ſuch militia man thall- be -apprehended : and if it ſhall ap- Igor mat th 
pear upon oath, (which oath ſuch juſtice is hereby impowered to admi- jag was not 
niſter) to the juſtice before whom ſuch perſon ſhall be brought, that ſuch acquainted, 


XX FF 


— 


was inrolled to ſerve in the militia at the time of his inliſting to wich ſuch in- 


ſerve in his majeſty's other forces as aforeſaid, and did not acquaint 3 


officer inliſting him therewith, ſuch juſtice is hereby required, by war- be commiued 
rant under his hand and ſeal, to commit the perſon ſo offending to the to bard labour 
houſe of correction of and belonging to the county, riding, or place, { 3 months, 
where fuch militia man ſhall be fo pee there to to hard and the ialiſt- 
labour for any time not exceeding three months; and ſuch inliſting ſhall ing is void; 

be, and the ſame is hereby declared to be, null and void z unleſs the of unleſs che of- 
ficer with whom ſuch perſon ſhall have fo inliſted ſhall, within the ſpace ficer pay 51. 

of twenty days, pay to the overſeer or overſcers of the poor. of the pari b e 
or place for which ſuch militia man ſerved, the ſum of five pounds 4,,, to be 
which ſaid ſum of five pounds ſhall be applied in the ſame manner as the applied as by 
money directed to be paid for militia men ſo inliſting as aforeſaid is, by a 2 Geo 3. 

che ſaid 2 the ſecond year of his preſent hear. reign, directed to d del. 


Sar. 6 Geo. 3, c. 30. [A. D. 176g. ] made, among other purpoſes, ** for 
_ explaining, „ —.— more effectual, ſeveral acts of par- 
_ - Hament paſſed in the ſecond, fourth and fifth years of the reign of his 
preſent majeſty, relating to the raiſing and training the militia within that 


Sen. 19. And whereas by an act made in the ſecond year of his pre · Recital of 
ſent majeſty's reign, intituled, An aã to explain, amend, and reduce into one elanſes in at 
at of parliament, the ſeveral laws now in being relating to the raiſing and* Geo. * 
training the militia, within that part of Great Britain called 2 3 
— — „That in all counties and places where the militia not have 
been raiſed in purſuance of the former acts relating thereto, and where 
it ſhould not be raiſed in purſuance of the ſaid act, the ſum of five poun 
ſhould be annually paid, in lieu of every private man to be raiſed within 
the ſame; and his majeſty's lieutenant of every ſuch county, riding, or 
Place, or three or more deputy lieutenants, at the expiration of every 
year in which ſuch militia ſhould not have been raiſed, from and after 
Paſſing the ſaid act, ſhould, from year to year, certify the ſame in writing 
under his or their hands, and alſo the whole amount of the ſeveral ſums 

of five pounds per man, to be raiſed on ſuch county, to the juſtices ar 
9 ſeſſions next held after the end of the ſaid yearz and 
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chat the ſaid juſtices hould thereupon forthwith rate and aſſfeſs on ſoch 

county, riding, or place, the ſums mentioned in ſuch certificate; the 
ſame to be aſſeſſed, collected, levied, paid, and [accounted for, in the 


M. 


ſame manner, in all reſpects, as the county rates are, by an act of the 


a 


2 * 


twelfth year of the reign of his late majeſty king George the Second, or 
any other act or acts of parliament, to be rated, aſſeſſed, collected, le- 
vied, paid, and accounted for; and that the ſaid rates ſnould be paid by 
the treaſurer of ſuch county to the receiver general thereof, whoſe receipt 
ſnould be a ſufficient diſcharge for ſuch payment: and whereas by another 


5 AR 4 Geo. 3, act made in the fourth year of the reign of his preſent majeſty, -intituled, 


An at? to explain and amend an att paſſed in the ſecond year of the reign of bis 
preſent majeſty, intituled, An aft to explain, amend, and reduce into one 


Act of parliament, the ſeveral laws now in being relating to the railing 


and training the militia within that part of Great Britain called England ;. 


it is enacted, That where the militia had not been raiſed; or ſhould not 
be raiſed, for any county or riding within which any city, or town, or 


place, ſhall not be rated to the county rate, the ſaid payment of five 
pounds per man upon the whole number of private men, to be directed 
to be raiſed within any county or riding, ſhould be apportioned between 
ſuch county, city, town, or place, in the proportion their reſpectiye 
quota's paid to the land tax bear to each other: and that the ſums ſo ap · 
portioned ſhould be paid out of the poors rate collected within ſuch city, 
toun, or place, in manner preſcribed by the ſaid acts of the ſecond year 
of his ſaid majeſty's reign, by the churchwardens and overſeers of the poor, 
to the treaſurer of the county, who is to pay over the ſame to the receiver 
general thereof, together with the proportion of the ſaid ſum of five 
pounds per man, to be paid by ſuch county, riding, or place: and 
whereas by another act made in the fifth year of his preſent majeſty's 
reign, intituled, An a# to explain, amend, and enforce, the ſeueral laws- 
now in being relating 10 the raiſing and training the militia within. that part of 
Great Britain called England, it is enacted, That the lieutenants of ever 
county, riding, or place, wherein the militia ſhould not have been raiſed, 
or ſhould not continue to be raiſed, in purſuance of the ſevetal acts for 
_ raiſing and training the militia, ſhould certify under their hands yearly, 
to the juſtices at their general quarter ſeſſions to be held next after the 
ſecond Tueſday in May in cach year, that the militia had not been raiſed 
for ſuch county or place the preceding year, and the whole amount of the 
ſeveral ſums of five pounds per man, to be raiſed on ſuch county or 
3 Phys and in that caſe, of the abſence of his majeſty's lieutenant in parts 
beyond the ſeas, three or more deputy lieutenants ſhould be appointed to 
certify as aforeſaid; and if there ſhould be no lieutenant; then three or 
more deputy lieutenants to be appointed by his majeſty's ſign manual, 
ſnould be authorized to proceed in the execution of the ſaid acts; and in 
caſe his majeſty's lieutenant ſhould be beyond the ſeas, and no deputy 
lieutenants ſhould be appointed to certify as aforeſaid, then the clerk of 
the peace for each county, riding, or place, ſnould make ſuch certificate 
as aforeſaid z and the ſaid act contains ſeveral directions for enforcing the 
7 EM, C 
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payment of the ſaid ive pounds per man, by ſuch counties ot places, 


where the militia have not been raiſed, or ſhall not continue to be raiſed, | | - | $4 


in purſuance of the ſaid acts: and whereas the ſaid ſeveral acts have been 
found defectwe and ineffectual, and, notwithſtanding the direction therein, 

ſeveral of the counties, within that part of Great Britain called England, 

have neither raiſed any militia, nor paid the ſaid five pounds per man per 

annum, according to the ditections of the ſaid ſeveral acts, whereby they 
avoid contributing equally to the ſupport of government with ſuch coun 
ties as have raiſed and trained the militia in compliance with the direc- wit 
tions of the ſaid acts: and whereas it is juſt and reaſonable» that all his 8e much of 
majeſty's ſubjects ſhould contribute equally to the ſupport of his 1 1 4 
government, and the defence of theſe kingdoms; be it therefore en ed ;cas certifie » 


acts as directs the ſaid certificates to be made by his majeſty's lieutenants, made by the 
or deputy lieutenants, or clerks of the peace, where the militia hath not en fents. 
been raiſed in purſuance of the ſaid acts, and the time of making ſuch pan eee 
certificate, ſnall be, and the ſame s hereby declared to be, repealed. 4 {4 
Sec. 20. And be it further enacted by the authority aforeſaid, That Where the 
his majeſty's lieutenant, or three deputy lieutenants, for every county, _ o thatl 
riding, or place, within that part of Great Britain called England, where de raiſed, the 
the militia has been or ſhall have been raiſed, ſhall yearly and every leuts, or dep. 
year, on or before the twenty-fifth day of December, certify to the cler _ 


| of the peace of every county, riding, or place reſpe&ively, that the mili- 
tia of loch county, riding, or place, hath been raiſed and when and at * . 


what time the ſame was firſt raiſed; the number and rank of officers, and of the pesce, 


the number of private men of the militia, in the year when ſuch certificate wh ſuch. 
is made; and the reſpective times of ſuch militia being trained and ener- u A e 
eiſed in the year in which ſuch certificate is made; which certificate mall here mention- 
| e the clerk of the peace, who ſhall receive the ſame, delivered to the ed; and the 
Juſtices of the peace at their general quarter ſeſſions to be held next Jerk we to 
after the twenty-fifth day of December in every year, on the day on which er, Gs: 
ſuch ſeſſions ſhall be opened; and ſhall file the ſame amongſt the records juſtices ar 
of ſuch ſeſſions, ſa that the true tate of the militia in each county may their general 


; vacer iet. 
J appear Bi 3:6 | BF pr file 
them among the records of ſuch ſeſſions : 


* SeB. 21. 4 Provided always, and be it further enacted, That in every and where no 


rounty, riding, or place, wherein no ſuch. certificate from his majeſty . 


| lieutenant, or three deputy lieutenants, ſhall be delivered to the clerk of delisered 
dhe peace as aforeſaid, that the clerk of the peace of every ſuch county, fromthelievt. 
riding, or place, ſhall, and is hereby required, at the general quarter q dep. beef. 
ſeſſions of the peace to be held next after the twenty-fifth day of December o 1 ”- 
in ſuch year, to certify under his hand and ſeal, to the juſtices of the centify the 
_ ſo aſſembled at their. ſaid E quarter ſeſſions, on the day ſuch ſame to the 
feſſions ſhall be opened, that he bath not received from his majeſty s lieu- {id eoag, 
| tenant af the ſaid county, riding, 2 place, or any three deputy lieute- 15 
N 7 A2 5 nants 


oy the authority aforeſaid, That ſo much of the ſaid ſeveral in part recited cates to bs 
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dhe weaſury, quarter ſeſſions of the peace to be 8 after the twenty. fifth day of De- 


nants thereof, any ſuch certificate as is herein before ditected to be by 
and file fuch them made; and ſuch clerk of the peace is hereby directed to file ſuch 
certificates; certificate amongſt the records of ſuch ſeſſions. Ss LED 
Set. 22, © And it is hereby enacted, That in every county, riding, and 

Place, in which no ſuch certificate ſhall be made by his majeſty's lieute- 

nant, or three deputy lieutenants, in manner herein before direted, and 

the ſame ſhall be certified by the clerk of. the peace as aforeſaid, the juſ- 
and the juſ. tices of the peace of every ſuch county, riding, or place, ſhall, and they 
ticesarethere- are hereby required at their ſaid general quarter ſeſſion of the peace to be 
on held next after the rwenty-fifth day of December in every year, to rate and 

per man | % 12 : 

_ ſuch Aſſeſs the ſum of five pounds per man upon ſuch —_— riding, or place, 
county or in ſuch and the ſame manner according to ſuch and the fame proportions 
| upon every town, pariſh, and place, within each reſpective county, riding, 

to be levied or place, to be collected, levied, received, and accounted for, in ſuch 


280 


end account- manner, and by ſuch means, as the county rates have been uſually, or 


ed for as the 


county rates, May, by an act made in the twelfth year of the reign of his late majeſty 
— i king George the Second, intituled, An ad for the more eaſy aſſeſſing, collecting. 
a® 12 Geo, II. and levying, the county rates; or by the acts of the ſecond, fourth, and 
or aQs 2, 4, fifth years of his preſent majeſty's reign, for explaining, amending, and 
& 5 Geo, ' enforcing, the ſeveral laws relating to the Garry ing training the militia 
1 within that part of Great Britain called England, b aſſeſſed, collected, le- 
the ſaid pay. vied, received, and accounted for; which ſaid payment of five pounds 
ment to be in Per man ſhall be, and is hereby declared to be, in full diſcharge for the 
for deglegk of neglect and failure of not having raiſed and trained the militi for ſuch 
not raifing county, riding, or place, for the year then next preceding; and the trea- 
and training ſurer or treaſurers of the county, riding, or place, who ſhall receive the 


the militia. ſaid five pounds per man, is and are hereby required to pay the ſame to the 


3 receiver general of the land tax for ſuch county, riding, or place, within 


pay the money one calendar month after he or they ſhall have received the ſame; and 


Obe receiver the reſpective receivers general of the land tax ſhall give a receipt for the 
| general; fame to the perfon paying ſuch money, whoſe receipt ſhall be a ſufficient 
| whos tocer- difcharge for ſuch payment; and ſhall, within ten days after the receipt 
uh the re- of ſuch ſum and ſums of money, certify ſuch receipt to the lord high 


__ h treaſurer, or the lords commiſſioners of his majeſty's treaſury for the time 


ry, and pay being, and ſhall pay the ſame into the receipt of his majeſty's exchequer, 
over the mo- and in the ſame manner as he is required to Pay in the taxes or duties, 


ven into the commonly called The land lar. 


No tete be Se. 23. 1 Provided always, and be it forther enacted by the autho- 
given ſor mo. rity aforeſaid, That no fee or gratuity whatſoever ſhall be given or paid 
ney paid tothe for or upon account of any warrant which ſhall be made our for any ſum 
receiver gene- of money which ſhall be received by ſuch receiver general, or paid ints 
cal, orantohe his majelty's exchequer, or iſſued thereout, in relation to, or in pur- 
iſſued 3 ſuance of, this act. 1 | 


_ dec 24. ** And be it further enaQted by the authority aforeſaid, That 
Clerky of the ſuch clerks of the peace of each reſpective county, riding, or place, ſhall, 


2 * and they are hereby required, within fourteen days next aſter the general 


. comber yearly, to tranſmit to the lord high treaſurer, or the commiſſioners aud receivers 
of his 3 treaſury, for the time being, and alſo to the receiver ge- — "i 

neral of the land tax for ſuch county, riding, or place, à copy, figned.by cenificatesde- 
| ſuch clerk of the peace, of every certificate. which ſhall have been deli- liveredin pur- 
vered in purſuance of this aft; and in caſe no ſuch: certificate ſhall have . 


been delivered in, then ſuch clerks of the peace ſhall certify to the lord d here 
high treaſurer, or to the commiſſioners of his ay ard +. and allo none ſuch are 
to ſuch receiver general, that no ſuch certificate from his majeſty's licute- delivered, are 
nant, or any three deputy lieutenants, hath been received by him, and ga eerily the 
that he hath certified the ſame to the juſtices of ſuch general quarter ſeſ- =D n 
ſions; and ſhall alſo certify what proceedings have been had at ſuch ge- together with | 
neral quarter ſeſſions, in relation to the aſſeſſing and rating the ſaid the proceed- 
ſum of five pounds per man where the militia ſhall not have been raiſed. Mg of . 
| e OO ALF Ines > „ yy | lation to aſſeſſing the penalty, 
$28.25. * And be it further enacted by the authority aforeſaid, That Clerk of the 
if any clerk of the peace ſhall refuſe ar neglect to receive, deliver, file, 8 
make, record, or tranſmit, ſuch certificates as aforeſaid, or any of them, — N 
according to the true intent and meaning of this act; every ſuch clerk. of fe, 'forſei = 
the peace ſo offending, ſhall, for every ſuch offence, forfeit and pay the 300l. 
ſum of ſive hundred pounds, to any perſon who ſhall inform or ſue for 
the ſame in any of his majeſty's courts of record at Weftminfter, or the 
courts of great ſeſſions in the principality of Wales, or the courts of the 
counties palatine of Cheſter, Lancaſter, and Durham, wherein no _effoin, 
protection, 2 of law, nor more than one unparlance, ſhall be al- 1 
lowed ; and ſhall alſo forfeit his office, and ſhall be rendered incapable of ad his office, 
having, receiving, or holding, ſuch office for the future, or any other aud ie ib 
place or office of truſt, civil or military, under the government. „ 
Sect. 26. And be it further enacted by the authority aforeſaid, That Where there 
in caſe there ſhall be any failure of raiſing or paying the ſevetal ſums of ſhall be a fal- 
money charged by this or the ſaid former afts upon any county, riding, bore of raif 
or place, where the militia ſhall not have been raiſed; the receiver ge- hs 
neral of ſuch county, riding, or place, reſpectively, ſhall, on or e able for not 
the twenty-fourth day of June in every year, certify under his hand to *i%"gthe mi- 
the barons of the court of exchequer each particular county, riding, divi- wind wn 5 
| ſion, or place, where ſuch, failure of payment hath happened; whereupon is dong 
the ſaid court of exchequer ſhall forthwith award the proper proceſs to e e inc 
iſſue againſt the treaſurer or treaſurers of ſuch county, riding, diviſion, de cout of 
any perſon or perſons is or are liable to proceſs for failure of payment of w ide there- 
the rates and duties commonly called The land tax, for paying the ſaid upon again 
ſum of five pounds per man; which ſaid ſum. every ſuch treaſurer and e teslurer 
er 


treaſurers is and are of the county; 


eby directed and required to inte ; | 
of his _— 9 out of the 3 ſtock t . ep Nags ry ons 1 
their hands; and if he or they ſhall not then have ſufficient for that pur- #9 the exche. 
poſe, out of the firſt money which ſhall come to his or their hands of the dsc, out of 
| laid county ſtock; and the auditor of his majeſty's exchequer, into whoſe rk 

| a office and the ane 


— h 


_ *therreaſury is high treaſurer; or to the commiſſioners of his majeſty's treaſury for the 


monies; ſuch manner as is directed in and by an act of 


„„ | . r Tu 

dor ie ro give. office ſuch ſum or ſums ſhall be paid, purſuant to the directions of this 
Aue ane. act, ſhall, and is hereby required to give to ſuch treaſurer or treaſurers, 
| or other perſon or perſons paying the ſame on his or their behalf, a re- 
c ceipt for the ſame ſigned by ſuch auditor: which receipt ſo ſigned ſhall be, 
and is hereby enacted to be, a ſufficient diſcharge to ſuch county; riding, 
. diviſion, or place, for ſuch ſum or ſums of money ſo paid into the receipt 

10 of ie einne ß ent het age fe 
Sollicitor to Sec. 27. And be it further enacted, That the ſollicitor to the lord 
40 gc ut, time being, ſhall; and he is hereby directed and fequired, with all due 
' farers making diligence, to proſecute with effect tuch treaſurer or treaſurers as ſnall make 
enen. - | default in payment as afhfedgl ren pen bens 
| Juſtices at S. 28. And be it further enafted by the authority aforeſaid; That 
© their general the juſtices of the peace for ſuch county, riding, or diviſion, at their 
5 raps ker next general quarter ſeſſions to be holden after any ſuch payment made 
aſſeſa a ſum by any treaſurer or treaſurers as aforeſaid, ſhall, and they are hereby re- 
'ſafficient for quired, to aſſeſs, and cauſe to be levied, a ſufficient ſum of money to re- 
N e imburſe ſuch treaſurer or treaſurers all ſuch ſum or ſums of money as he or 
troalurer. they ſhall have paid on ſuch account; to be aſſeſſed, collected, and levied, 
in the ſame manner as other county rates are directed to be aſſeſſed, col. 
| lected, and levied. | a anne Wo e 
"The g feft. Se. 29. Provided always, and it is hereby enacted, That the juſtices 
ments to be of the peace for ſuch county, riding, or diviſion, at their ſaid general 
made accord - quarter ſeſſions, ſhall, and are hereby impowered, to aſſeſs and levy, on 
ing to the every city, town, and place, which is not contributary to, or doth not 
-provitons in pay to, the county rates of ſuch N riding, or diviſion reſpectively, 
4 Geo, III. ſuch proportion of the money ſo paid by ſuch treaſurer or treaſurers in 
3 manner herein directed, according to the proviſions and directions of an 
BY act made in the fourth year of his preſent majeſty's reign, for explaining 
1 and enforcing the ſeveral laws now in being relating to the raiſing and 
| training the militia for and in that part of Great Britain called England. 
The money . Se. go. © And be it further enacted by the authority aforeſaid,' That 
paid into the all ſuch ſum or ſums of money as ſhall be raiſed and paid into his maje- 
_"exchequer, to ſty's exchequer at Weſtminſter, in purſuance of and by virtue of this act, 
args + 'epa- and in manner herein before di „ ſhall be kept ſeparate 9 
From all other from all other monies; and ſhall be paid, e and diſpoſed of, in 
| ſecond year of his pre- 
and to de ap- ſent majeſty's reign, for explaining, amending, and reducing into one act 


Ce of parliament, the ſeveral laws then in being, relating to the raiſing and 


2 Geo. III. training the militia within that part of Grea# Britain called England. 
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 niſhed.” 
By Holt, Ch. 
the mi 


N Rep. 149. 
rd declared upon a 
cuſtom for alt the inhabitants to 2 at ae and that the Sony mu : 
had built a mill there contrary. to the cuſtom; and this was, adjudged. a. 
— | gabe and ſuit 1 mil ay "ys : Jon o 2 or 2 
id alſo by cuſtom, and ſo may. well bind ſtrangers... 2 Bulfr. 193. 
_— A as nil houſe __ the — 9 is within e AM of - 3 
multure ; and none may grind elſewhere but in caſe of exceſſive. toll, or 5 
that the grilt cannot be ground in convenient time, Hard. 177. „ 
An abbot had a mill within the King's manor, at which all the inhabi- „ 
tants were bound by cuſtom to grind their corn, &c. the king granted the | | * 
manor over, and the mill came afterwards to the crown by the diffolution : 
of the abbey, and the king granted ir among other things in fee farm and 
the tenants and inhabitants were decreed to grind there, as if it. were a: 
prerogative mill, and appertaining to the king's manor, at Which, of 
common right, all the tenants, of the manor ought to grind their corn, 
and by cuſtom all the inhabitants, And this was decreed on view of divers 
precedents ; but none of the precedents were in point, to wit, of a mill! _ 
in groſs, which never was appertaining to the. king's manor, or originally | _ 
A mill was erected near to a manor of the king's, in which were mills; . 
the court would not decree it to be demoliſhed; and they doubted if a 
mill not. within the King's manor might be demoliſhed where there is no 
tenure or cuſtom, whereby the inhabitapts ate obliged to 'grind at le 
King's mill. Hard. 184. V 2 Nen 2 5 
eee ** 
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— 


Me 4 
N 


184 | WMildemeanor. 
50 It has been reſolved, that even thoſe he have the poſſeſſion of goods 
by the delivery of the party may be guilty of felony by taking away part 
4 thereof with an intent to ſteal it; as if a carrier open a pack, and take 
= : | out part of the goods, or a weaver who has received ſilk to york, or a 
—_ miller who has corn to grind, take out part with an intent to ſteal it; in 
from the whole was gained by wrong, and not delivered by the owner, 
8 8 but alſo that it was obtained baſely, fraudulently, and clandeſtinely, in 
3 r its being diſcovered at all, or fixed upon any one when 
—_. Heovered. 1 Hawk. go. dp oe One 
= The defendant being a miller was indicted for changing corn delivered 
= | to him to be ground, and giving bad corn inſtead of it. It yas moved 


to quaſh it, becauſe only a private cheat, and not of a public nature. But 
it was anſwered, that being a cheat in the way of trade, it concerned the 
publick, and therefore was indictable. And the court was unanimous not 
to quaſh it. 1 Se. ca. 217. | - OTE 
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| HIS word, in its uſual acceptation, is applied to all thoſe crimes 
I and offences, for which the law has not provided a particular name; 
and they may be puniſhed according to the degrees of the offence, by fine, 
or a gat or both. Barlow. > rage, a 
Stat. 29 Geo. 2, c. 30, ſe. 2, 3, perſons ſuſpected o ing lead, 
| Pk, and nor giving ſas ry e how they came by og de- 
| clared guilty of miſdemeanors. See Larcenp, page 20. e 
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Mute. 
UTE, (Mutus) Speechleſs, dumb, or that refuſes to ſpeak. A 
priſoner may ſtand mute two manner of ways, 1. When he ſtands 
mute, without ſpeaking of any thing, and then it ſhall be inquired whe- 


ther he ſtood mute of malice, or by the act of God; and if it be found 
that it was by the act of God, then the judge of the court &v officio ought 


tloquiew whether $6\tb- vio d ef - be 3 1 
might have pleaded, if he had not ſtood mute. 2. When be de leads 900 
gullty, or doth not anſwer directly, or will not put himſelf” upon the in- | 
queſt 'to be tried by God and the country, "Co, 4 par: In tp, th: 


Sram. x. Edto. 1. c. 12. [A. 2 PE! - el e 
— nl L ment of f felons Fee 5 rial. uy! 


lde is provided alſo, that notorious: belong, 450 which eb 4 "ou of Dyer, 205. = 
evil name, and will not put themſelves in inqueſts of felonies, that men Kel. 70. | _— 


ſhall charge them with before the juſtices at the *king's ſyir, ſhall Rave $H. 4, 2. 


„ 32 1 
= % 


d. 4, 11. 
ſtrong and hard impriſonment, as they which refyſe'to ſtund to the com. 11 7 8 þ 
mon law of the land. But this is not to be ee Priſoners 21 Ed. 3, 8. 
TE be taken of Rebe ſulpicion.” pe We e Fs. Coron. 
e Bo BS Ps kae. WS * o 233.283. 359˙ 


1 felons.) This ſtature extends not to ede which is * Ki h- . 
eſt offence, nor to petit larceny, which is of all felanies the loweſt; 
it extends to women as well as to men, and ſo it appears by d divers 5 7 
and late precedents, and to that ei is the epa word felons vſed. 
2 Inft. 177. Portman Ch. Juſtice" ſaid, that in his time all the Juſtices 
agreed, that he who ſtands mute in caſe of Welten ſhall not be put to pe: 
nance, and therefore it ſeems that he ſhall be drawn and; banged. Br. 
Pain, pl. 19. Serjeant-Hawkins ſays, it is clearly ſettled at this dap, that 1 
ſlanding mute upon arraignment of high treaſon is uivalent to cohyie- 
tion by verdict, or confeſſion, and conſequently ſubjeQts che criminal ſt 
the ſame kind of ; judgment and NN on 25 a IF, F000 M 
2 Hawk PLC: 32 % x LS . . 8. P. D. 2055 
l Mie 38 4 . . 777 7 97. man ap ir to las 
obſtinately mute in 8 2 he ſhall have the like] Jud er, Ge. as 
if he had confeſſed the indictment. 2 Hawk, Pt. C. 329. 30, "ſea. To, 
Es DOT OY 331, cap ap. 30% ſets. 17. 7 
Which peng be of evil name.] he matter muſt he evic nor probable, 
5 den it is the judge's duty to look unto. 2 f. OBE 1 
Serjeant Harvlins, and that Sir William Sanford a ſays, We ee there ou 
of evident o 8 matter to convince the party of the crime way 
he is arrai or otherwiſe that he be a notorious felon, or 
bad fame, Finns therefore he adviſes the judge, for the fatisfaQtion * this 
ſtatute, 1 e of his duty, to examine the evidence which proves 
the priſoner guilty of the fact, N he proceed to the judgment of þ 5 
Fort & dure; yet le ſer} jeant f ſays he cannot hor find any np which tak 
notice of any Wm e of this kind, or of any 275 that the defend- 
ant appeared to be a notorious felon before ſuch judgment given againſt 
him upon his a mute, whether upon an indictment or ot, z bur 
all the books cited \there} in the margin ſeem to intimate, that the ſtand- 
ing mute is of itſelf ſufficjent' ground for ſuch 1 1 yet all that 


can be inferred from thence tee to 2 * at it lia not neceſſary 
Vor. HF N LXXIII. Ty * * Hake 


1 
* 
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make any thing of this kind part of che record, it being 4 matter leſt. to 
the diſcretion, and conſcience of the judge, and to be preſumed where it 
is not expreſſed. But as to all capital appeals whatſoever, and all indiQ- 
ments and appeals of petit treaſon, perhaps it may be ſaid, that not be- 
ing within this ſtatute, but remaining as they were at commen law, the 
-obſtinacy of a criminal in ſtanding mute to them, may be of itſelf without 
more, a ſufficient inducement to a judge to award him to his penance; 
but conſidering thoſe appeals and indictments are within the ſame reaſon 


_ with thoſe mentioned in the ſtatute, and it is uncertain how the common 


law ſtood in relation to theſe matters, as appears by the beſt authors dif- 
fering among themſelves concerning them, and ſeeing the method pre- 


ſeribed by the ſtatute ĩs very juſt and equitable, it ſeems prudent at. leaſt 
in the judge.to obleweghe ſame rules in all caſes of this kind. 2 Hawk. 


* 


5 . 330, cap. 30, ſe. 4. 


And will not put themſelves.) The act ſpeaks only of indictments at the 


| :ſyit of the king; but the judgment of pain fort & dure was at the common 


law, both is appeals and-inditments. 2 Iuſt. 177. 


* 


A the king's ſuit.] This act extends not to the ſuit of the party by ap- 


3 


peal, becauſe as ſaid before the judgment of pain fort & dure was at the 


common law both in appeal and indictment. 1 S. P. Jen. 22 3, Pl. 8 1. 


Sball have firong and hard impriſonment.] Some hold from theſe words, 


that the puniſhment of pain fort & dure was given by this act; others 


held, that at the common law for felony the priſoner ſtanding mute ſhould 
upon a nibil dicit be hanged, as at this day it is in caſe of high treaſon, 
and, as they ſay, in caſe of appeal; others held, that at common law, in 
favour of life, he ſhould. neither have pain fort & dure, nor have judg- 


ment to be hanged, but to be remanded to priſon until he would anſwer. 


2 Inf. 178. But in anſwer thereto Lord Coke, after deſeribing the ſeverity 


. of che puniſhment, obſerves, that the party upon the matter dies three 


manner of ways, viz. onere, fame and frigore; by weight, famine and cold; 
and that the reaſon of this terrible judgment is given by the ſtatute, viz. 
Becauſe he refuſes to ſtand to the common law of the land, i. e. lawful and 


due trial according to law, and therefore his puniſhment is more ſevere, 


laſting, and grievous without compariſon, than it ſhould have been for the 
offence of felony. itſelf ; and the felony itſelf cannot be adjudged without 
.anſwer ; and denies all thoſe other opinions. And as to the firſt he holds, 
that this puniſhment was not firſt inflicted by this act; for that no court 
or judges could upon theſe words (have ſtrong and hard impriſonment) 
frame ſuch a judgment conſiſting of ſo many divers particulars ; and hence 
it neceſſarily follows, that this puniſhment, becauſe it was to be done in 
priſon, was before this act, but ſufficiently. ſignified (as ever ſince it hath 
been) by thoſe two epithets fort & dure; fo as this act ſetteth forth the 
39 of this judgment, and not the judgment itſelf. 2dly, This act 
deſcribes what perſons ſhall be aoiſhed by pain fort & dure, via. notori- 
ous felons, and which are openly of ill fame, but ſets not down (as has 
been ſaid) what the puniſhment is, but rovides, that it ſhall not be for 
light ſuſpicion. gdly, All books that held with great authority, *. 
BE 


caſe of appeal the priſoner ſtandin re | 
V dure, do prove that ſuch judgment was before the making this act x: 
for this ſtatute extends not to appeals, which are the ſuit of the ſubject, 
but only to the ſuit of the king, which is by way of indictment; and 
herein the words of Fleta are very remarkable, di autem appellatus nibil re. 
ſpondere velit, Fc. & appellans inde petierit Fudicium, "indefenſus  remanebit, 
morti tamen non condemnabitur, ſed gaolæ committetur, Sc. and there 'ſets 
down the penance, which of neceſſity muſt be at the common law; and 
herewith agreeth Britton, who wrote ſoon-after this act; ſo that the pe- 


nance in caſe of appeal is both by ancient and ſound authority. And as 


to the ſecond opinion, the anſwer to the firſt anſwers: this alſo; and if he 


ſhould be hanged by the common law, this ſtatute do es not take it aways. 
but ordains, that he ſhould have ſtrong and hard imprifonment, and. 


therefore that a felon ſtanding mute, may, according to their opinions, 
be hanged at this day, is contrary to all the books and conſtant. and conti- 
nual experience. As to the third, it would be entertaining too mean an- 
opinion of the common law, ſnould it ſo far encourage felons, that they 
by their contumacy againſt it ſuffer one of the loweſt puniſhments; via. im- 


iſonment till they ſhould anſwer; and the anſwer to the firſt opinion is 


ikewiſe ſo to this.;''2 1. 29 802990 oY „iv 
Of light ſuſpicion.] Serjeant Hawkins ſays, that he does not find it faid- 
in any book, what ſhall be done to a perſon who obſtinately ſtanding mute 
to an arraignment ſhall appear to be charged upon very light ſuſpicion: 
but ſays he takes it ſor granted, that he may be ſeverely fined and impri- 
ſoned for the contempt. 2 Hawk. Pl. C. 330, cap. 30, ſets 18. 
Appeal b | 

Prem Not guilty, and would not put himſelf upon the country, by which 
he was put to penance, and the judgment was, that he ſhall be remanded: 
to the priſon where he was before, and after he ſhall be put into a chamber, 
and there ſhall be naked without litter, ruſmes, or eloaths, or other thing 
but the bare ground, and then he ſhall be laid upon his back naked, with; 
out any thing about him, ſaving a cloth to- cover his members, and that 


his head and his feet be covered, and that the one arm be drawn to the 


one quarter of the chamber with a cord, and the other arm to another 
uarter, Ic. and that the one foot ſhall be drawn tothe one quarter of 
the chamber, and the other foot to the other quarter, Cc. and that a 
2 iron ſhall. be put upon his body as much as he can ſuffer and 
bear upon him and more, and the firſt day he ſhall have three morſels of 
bread made of barley, without any drink, and the ſecond day he ſhall. 
drink as much as he can at three times of water which is next to the 
door of the priſon, except runnin 
ſhall be his diet till he be dead. 
Serjeant Hawkins ſays, that the manner of inflicting this puniſhment 
wes Ar beſt found from the books of entries and other law books, all of 
hi 
from whence he came, and put into * low dark room, and there laid 
; | | 2 on 


g mute hall have judgment of pain fa 


al at Newgate before the juſtices of gaol delivery, the defendant | 


water, without any bread, and this. 
d nota. Br. Corane, pl. 160, cites t4 


nerally agree, that the priſoner ſhall be remanded to the place 
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on bis back without any manner of covering, except for the privy parts; 
and that as many weights be laid upon him as he can bear and more, and 
that he ſhall have no manner of ſuſtenance but the worſt bread and water, 
and:that he ſhall not eat the ſame day in which he drinks, nor drink the 
ſamt day on which he cats, and that the ſhall ſo continue till he die. Bot 
that ĩt ĩs ſaid that anciently the judgment was not, that he hold continue 
until he ſhould die, but until he ſhould anſwer, and that he might ſave 
himſelf from the penance, by putting himſelf upon his trial, Which be 
cannot do at this day after the judgment of penance once given. 2 
Hawk. Pl. C. 330, cap. 30, .. 16. And there in the nfargin the ſerjeant, 
as to the remanding bim to the place to hence he came, cites H. . C. 229, 8; 
P. G. 180 (E). Keil. 70, 4. 4 Ed. 4, 11, pl. 18. 14 Ed. 4. 8, pl. 15. 
Ar. Br. Gorone 160. 2 Iuſt. 178. Ra. En. 38 5, pl. 17. 8 Ed. 4, 1, pl 2. 
And as to the words in ſome low dark room, he ſays, that this clauſe is 
omitted in Keilw. 70, a. 4 Ed. 4, 11, pl. 18, but is mentioned in all the 
other books above cited, but with this difference, that 14 Ed. 4, 11, p.. 
17, ſays only he ſhall be put in a chamber, without adding that it ſhall be 
low or dark. And as to the words rbere laid on his back,” &c. he ſays, that 
in this all the books above cited ſeem to agree. And 14 Ed. 4, 8, pl. 17, 
and &. P. C. 150 (E), and 2 Inſt. 178, add, that he ſhall le without any 
litter or other ching under him, and that one arm ſhall be drawn to one 
quarter of ahe rom with a cord, and the other to another, and that his 
tcet ſhall be uſed in the ſame manner. But that theſe clauſes are wholly 
omitted in all the other books above cited, except H. P. C. which takes 
notice of the latter of them only. And Ra. Ent. 385, pl. 2, adds, that 
an hole ſhall be made for the head. And ' Keilee. 70, 4, ſays, that the 
head ſhall not touch the earth; but none of the other mention either of 
theſe elauſes. And as to the words, that as many weights ſhall be laid upon 
bim'as be can bear and more, &c. he ſays, that in this all the books above 
cited agree. And as to the word bread, he ſays, that 14 Ed. 4, 8, pl. 17; 
S. P. C 10. (E), and 2 IAH. 178, are, that he ſhall have three morſels of 
barley bread a day. Neilw. 70, a, that he ſhall have only rye bread, and 
Na. Ent. 38 3, pl. 2, and 2 Hen. 4, 1, pl. 2, generally, that he ſhall have of 
the worſt bread; And as to the word water, he ſays, that in 14 Ed. 4, 8, pi. 
173 G. P. C. 130, (E), 2 Inft- 178, and 8 Hen. 4, I, pl. 2; and Neil. 70, a, 
are, that he ſhall have the water next the priſon, fo that it be not current; 
but Rai EN. 385; pi. g, is general, that he [ſhall have the worſt water. 
And as to the words, not eat the ſame day in which be drinks, nor drink the 
ame day on which be eats, Sc. he ſays, this is omitted in Keileo, 70, a, 
and in 8 Hen. 4, 1, pl. 2. And as to the words, ill be die, he ſays, this 
is omitted in none of the books above eited, except 14 Ed. 3 [4] ri, and 
AH. P. C. 227. But that neither of theſe books give the whole judgment 
at large. Hawk. Pl. C. 330, 331, cap. 3. n 
that the puniſument ob preſſing to death did not ariſe from this ſtatute, 
but was anciently a puniſnment by the common law. The words of the 
ſatute are, that notorious felons, & ο n . 
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penal, 1 cannot think, ſays the author of Obhervallemt on the Statites, 
[vi that judges, who have tied the thumbs together of criminals, "in. 
order to oblige them to plead, can be juſtified” under theſe words of the | 
ſtatute, though their fätentions have been mefciful'; efpecially Ae Tegppeans. 
whatever might have been the common law, this ſtatote hath fuperſeded e 8 
rt. Priſone forte & ture ¶ Arong and bard imprlſonment] can mean bee, his was Pens 
further than, if the eriminal' iN hor fabmit'ts a trial, he mall be remanded rifed at the 

to a moſt cloſe and fivere confinement; how is it poſſible then e include Old Baily in 


preſſing to death, with all its apparatus of torture, under theſe "words? mh N w 
eſpecially as the felon, when convicted, had his benefit of clergy.” There aug Sarah 


is a record in Rymer, part xi. p, 137, Which proves beyond diſpute, chat there are later 
what is uten for is the true meaning of theſe words of the ſtatute, . 
and that it was nothing more than a confinemenr without any bourith „ile was pret. 
ment, which was juſtified under the word priſone dure. Rex omnibus, @q to death 
&c. cum Cetilia, que fuit uxor Jobannis de Rygeway, nuper indictata de in the reign. 
morte viri ſui, &c. pro eo quod fe tenuit mulam'et ad prnam ſuam exltitit he N br 4a , * 
adjudicara ur dicitur, in qua fine cibo et potu in ard priſons per quadra- the reign of 
ginta dies vitam ſoſtinu via miraculi, et contra ature ordmem ; nes el James 1, Cal- 
de cauſa pietate moti perdonhavimus,“ &c. This pardon. was granted by verly food 
Edward the firſt, in the thirty-firſt year of his reign, and is therefare 2 co- ue 1 
temporanta txpnfitio of his own law. Notwithſtanding Lord Chief 1 oftice ee you 
Hale aſſerts, that this puniſhment was by the common law, BraZtok makes preſſed ro. 
no mention of it, who ſome have ſuppoſed to have Written before this ſta- oo , 
rate. Britton, on the other hand, who is generally agreed to have written . 
after this ſtature, mentions the puniſhment, f. Jes felons ne ſe voilent 
acquitter, ſi ſolent mis a leur penance juſqu tant qu'ſis ne pledent.“ The 
ſtatute ſays, that only notorious felons are to be thus confined; and there- 
fore in an appeal, where the ſuppoſed guilt was not ſo ſtrongly proved as 
when there is an indiftment found by a grand jury, the priſoner was nor 
fubjected to the puniſhment, The Frſt queſtion with regard to the "pine 
farte & dure (a word ſubſtituted inſtead of priſone forte & durt) is in the 
year book of 14 Ede. 4, P. 7.—a criminal, on an appeal for murder, 
pleaded not guilty ; add upon bing aſked, according to the common 
form, how he would be re. would make no further anſwer : upon this, 
the court doubted whether he ſhould be hanged, or ordered to ſuffer the 
peine forte & dure. Though all the judges were met in the "Exchequer- 
chamber upon this doubt, it does not appear that it was finally decided, 
notwithſtanding the clauſe in this ſtatute was under their conſideration, a3 
the report of the caſe concludes by citing it. The next caſe in the year. 
book, which relates to the ein? force & dure, is in the 8 Heh, 4, T. Mich. 
where the form of the juIgment is'firſt given. The marſhal of the King's 
Bench is ordered to put the criminals into diverſes mealons' baſes et 
eſtoppes, que ils giſent per la terre touts nuds forigque leurs Braces, que n 
mettroit ſut chaſcun eur tant de fer et poids quits uiſfent Pörtet, e pr 
illint quilsne'fe puiſſent lever, et quils naver aſcin manger, He Voire, fi 
noh fe plus pier pain quil pufſfent trouver, et de leah pids pres at gaote - 
{excepre eau courante) et que le jour quils.ont pain quil nayent de lean, 
* | et 7 
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et e contra, et quils giſent-1(Gnt tantquils furent merts.” . N 8 
ing this concluſion of lan qu ils furent moris, we find in the year book ß 
8 Hen. 4, T. Mich. fol. 1, that one of the judges, in a queſtion relative to 
this puniſhment, ſays, that, notwithſtanding. the penance, the criminal 
may live many years. The form of this judgment ſeems to have been ne- 
ver ſtrictly adhered to, as the judgment cited above differs, in ſome par- 
ticulars, from the form in Raſtells Entries, and, conſiſting. of ſuch very 
minute directions, could not probably have been at once ſettled: V. Stan- 
ford's Pleas of the Crown, p. 150. F eg. There is likewiſe, in Babington a 
advice to grand jurors, another form of this ſentence, which differs in; 
this, that the criminal is to drink but three times in a day, which muſt be 
a great addition to the torment, as the agony probably muſt bring on a 
violent thirſt and fever, as happens to thoſe who are broken on the wheel. 
Hollinſhead likewiſe mentions another circumſtance in the puniſhment as 
uſed in his time, viz. that the back of the criminal was placed upon a 
ſharp ſtone, vol. i. p. 135. Other precedents likewiſe mention the tying 
of the arms and legs of the criminal with cords faſtened at different parts 
of che priſon, and extending the limbs by theſe cords as far as they. could 
be ſtretched. From this it appears, that there is no ſettled form of this 
terrible judgment, which is contrary to a. fundamental principle of the 
criminal law of England in capital offences ;. and no one form (at leaſt that 
T have been able to meet with) takes notice of the preparatory torture of 
tying the thumbs with whipchords, which, though. mercifully- intended to 
prevent the more ſevere puniſhments, by. obliging the criminal. to plead,, 
cannot (it ſhould ſrem) beuſtified. As it is very unuſal for criminals to, 
land mute on their trials in more modern days, and it was not unfrequent. 
if we go ſome centuries back in the Engliſh hiſtory, it may not be impro- 
per to obſerve, that the occaſion.of it was to prevent forfvitures, and in- 
volving perhaps innocent children in the conſequences of the patent's guilt. 
Theſe forfeitures only accrued upon judgment of /ife and limb, and, to the 
diſgrace of the crown, were too frequently inſiſted, upon, and levied. with the 
utmoſt rigor. It however ſtill continues to be part of the law of this 
country; and I have already mentioned an inſtance in the reign of queen: 
Anne, of putting this ſentence in execution, and perhaps more inſtances 
may have happened even ſince. that time. I ſhould conceive upon. the 
Whole, that the words in the preſent ſtatute, which have occaſioned. theſe 
obſervations, uiz. priſone forte & dure have been miſconſtrued, by ſubſti- 
tuting in the room of priſone the word peine. The record cited from Ry- 
mer 2 beyond Fenz of doubt, that, ſoon after this ſtatute, the 
uniſhment was merely impriſonment, and an injunction to the officers,, 
in whoſe cuſtody the criminal' was, not to. provide him with any nouriſh- 
ment. I ſhould imagine, that the alteration in: this puniſhment, by the- 
| different. tortures afterwards uſed, aroſe from juſtices in eyre and juſtices. 
of gaol delivery nor ſtaying above two or three days in a county: town, 
and who therefore could not wait for the tedious method of forcing the 
criminal to. plead ;. and the record from mer ſhe ws, that, in the in- 
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ſtance already obſerved upon, the criminal had been forty days in this 


might have been by the common law, this ſtatute hath ſuperſeded it; and 
it is a preſumption: (againſt even ſo. great authorities as Lord Chief Juſtice 


. = 


by the common law, as it is admitted that a traytor cannot receive this 


lons. And the argument is very ſtrong, that if felons were ſubjected to 

this ſentence, traytors would ſtill leſs have eſcaped it, After all, the hay- 

ing recourſe to this puniſhment, when the criminal ſtands mute and will 
not plead, ſeems to be very unneceſſary. The common reaſon given, 
that the criminal muſt acknowledge the juriſdiction of the court, ſeems 
not to have much weight. If the court knows they have the power to OY, 
him, what ſignifies this forced acknowledgment of their juriſdiction? It. 
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: ; STAT. 4 Fac. I, c. 1. LA. D. intituled] « An a& for the utter abolition 
of all memory of hoſtility, and the dependance thereof between England 
dets in time to come.“ 

mory of hoſtility, or of ſuits and controverſies thereupon depending, can 
with the worſt ſort of inhabitants, near the limits of both realms; were 


policy, thoſe parts be already reduced to a more civil and peaceab 


than could in fo ſhort time have been expected; (2) and whereas expe- 
rience teacheth, that the malefaQors of either realm, having committed 
their offences in the other realm, do forthwith fly and eſcape many times 
into their on country, thereby to purchaſe their impunity, to the great 
and manifeſt grievances of the one realm, and the diſhonour of W 


cloſe confinement. It ſeems likewiſe clear, that, whatever this puniſhment. 


Coke and Lord Chief Juſtice Hale) chat there was no ſuch pugichment 
puniſhment, becauſe the words of the ſtatute confine it to the caſe of fe- 


would be much more reaſonable to adopt the practice of the Scots law, 
if the criminal. ſtands mute and will not plead, the tryal proceeds as 
uſual, and it is left to the criminal,to manage his own defence as he hall 
think proper.“ Innes's Sum. View. of the Scots Law. Obſervations an ib 
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infected and injured, although by his majeſty's inceſſant care and Pry i 
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Sec. 24. And foraſmuch as no abolition of hoſtile laws, or of the me- 14 

tied, 
preſently and at once extirpate and reform thoſe inveterate evil cuſtoms Frau, Cn, 
and diſorders, as well of feuds and blood, as of theft and ſpoils, where-. 
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The diference Feli. 28. * And whereas in regard of ſome difference and inequality 
of the laws, in the laws, trials and 3 in caſes of life, between the juſtices of 
= Re the realm of England, and chat of the realm of Scotland, it appeateth to be 

eeaſes of life moſt convenient for the contentment and ſatisfaction of all his majeſtys 
between the ſuhjects, to proceed with all poſſible ſeverity againſt ſuch offenders in their 
 Juſticesof own country, according to the laws of the ſame whereunto they ate born 
kngland and _ i jnheritable, and by and before che natural born ſubjests of the atme 
reti, i they un be-there pprebend ede! 3H dn ff, 
| Trials of fe- Se, 26. ** Be it therefore enacted by the authority afbreſaid, That all 
lonies com- offences of conjuration, witchcraft, and dealing with evil and wicked 
e ſpirits, murder, manſlaughter, felonious burning of houſes and corn, 
in Scotland. burglary, robbing of houſes by day, robbery, theft, the deteſtable vice 
of buggery committed with mankind or beaſt, and rape hetetofore done 
and committed fince his majeſty's coming to the crown of England, or 
hereafter to he done or committed by any of his 4 natural- born 
ſubjects of this realm of England, or the dominions of the fame, within 
the realm of Scotland, or the dominions thereof, and the acceſſaries of 
and to the fame, ſhall be from henceforth enquited of, heard ànd deter. 
mined before his majeſty's juſtices of aſſize, or his commiſſioners of Oer 
and Terminer, or gaol-delivery, being natural-bora ſubjects within this 
realm of England, and none other, by good and lawful men of the coun- 
ties of Cumberland, Noribumberlaud, Weſimarland, or any of the faid coun- 
ties, at the election of the ſaid juſtices of aſſizes, or commiſſioners, in like 
manner and form to all intents and P the alterations hereafter in 
chis ad expreſied,) only excepted) as if duch offences Hal been done and 
committed within the ſame ſhire where they ſhall be ſo enqiired af, heard 
Witneſſes al- and determined, as is aforeſaid z (2) all which trials for the better diſ. 
| lowed to the covery of the truth, and for the better information of the conſciences of 
ed. the jury and juſtices, there mall be allowed unto the party ſo. arraigned, 
the benefit of ſuch witneſſes only to be examined upon oath, that can be 


wy | produced for his better clearing and juſtification, as/ hereafter: in this act 
j | | ; are | mitted and allowed. ee M AEST þ You! T9 3 „„ 
=_ The profecu- 4 4 * © And be it qu ee geen ona the authority aforeſaid, That 
e re every juſtice of peace of the counties aforeſaid, unto hom complaint 
bound -t give {hall be made, {ball have full power and authority by virtue of this act, 
evidence, to bind over by recogmzance in a convenient ſum taken to his majeſty's 
= uſe, as well the party proſecuting, as any witneſſes which he ſpall deſire 
to produce (ſo as the ſaid witneſſes may have their reaſonable charges 
firſt tendred unto them) to proſecute and give in evidence before ſuch his 
| majeſty's juſtices, as aforeſaid, as the caſe thall require. 5 7 8 * Bot 
The acceſſy Set. 28. And be it further enacted by the authority aforeſaid; That 
oP ” 5 every commander, procurer, eounſellor, abettor, comforter, receiver, or 
TSA 5 other acceſſary of or to any of the offenders or offences aforeſaid, ſo 
not convicted committed in Scotland, as aforeſaid, offending within the realms of Eng- 
or attainted. land or Scotland, ſhall be proceeded withal, indicted, tried, judged and 
executed without delay, notwithſtanding the principals or any of them be 
not convicted or attainted; (2) and that no ſuch offender, either 1 
4 . 5 52 N ary 
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fary or principal, ſhall be allowed the benefit of his clergy, nor admitted 
_ Ks a challenge of above the number of five: (3) and that The words 
every indictment of any of the offences aforeſaid, ſo committed, as afore- 3833 
ſaid, ſhall be judged of as good force in law, notwithſtanding the words in an indit- 
(contra pacem, coronam & dignitatem neſtras) be omitted, as if the ſaid ment. 
words had been therein contained. | | 

Sen. 29. And be it further enacted, That no ſheriff, under-ſheriff, DEE much 
or other miniſter to whom it appertaineth, ſhall return any juror to en- e e | 
quire of, or try any of the offences aforeſaid, fo committed, as aforeſaid, to un an offen- 
except every ſuch juror ſhall have freehold in poſſeſſion to the value of der mall be. 
five pounds by the year, in the county where ſuch enquiry and trial ſhall 

be; (2) upon pain to forfeit for every juror that ſhall be returned con- 

trary to this act, the ſum of forty pounds; the one moiety to the king's 
majeſty, his heirs and ſucceſſors; the other to the party that will ſue * 
the ſame, by action of debt, bill, plaint or information, in any of his | 
majeſty's courts at-Wefminſter, wherein no eſſoin, protection, or wager of Challenge for 
law ſhall be allowed; and that the offender ſhall and may challenge any ur" * 
juror that ſhall paſs upon his life, for want of ſuch freehold, as aforeſaid. 

Se. 30. Provided always, and be it enated by the authority afore- what anEng- 
ſaid, That no natural ſubje& of his majeſty of the realm of Eugland, or of lihman com- 
the dominions of the.ſame, ſhall for any of the offences aforeſaid com. miting a ſe- 
mitted within the realm of Scotland, or for being acceſſaty to the ſame, _ oP 
forfeit any lands, tenements or hereditaments, either free, copy or cul- feit, and what 
tomary hold, neither ſhall the blood of ſuch offender be corrupted, nor noc. ; 
the wife loſe her dower, yet nevertheleſs the faid offenders ſhall forfeit 
to his majeſty, his heirs and ſucceſſors, their goods, chattels and credits 
whatſoever. | N 5 

Sec. 31. And foraſmuch as it is intended, That an act like unto this a he M 
ſhall be ordained in the realm of Scotland, for the trial and Puniſhment ſhall be made 
of offenders, being his majeſty's natural- born ſubjects of the ſame realm, in Scotland. 
which ſhall commit any of the offences afotefaid, within the realm of Eng» 

2 the dominions thereof, and ſhall after eſcape or return back into 

Scoi : | | Fe 4 
Sc. 32. Be it therefore enacted by the authority aforeſaid, That Binding ofthe 
upon complaint made by any of his majeſty's ſubjeAs of the realm of complainant 

England, to any of the juſtices of aſſine, commiſſioners of Oyer and Ter- and witneiles 
miner, or gaol-delivery, or juſtice of the peace, within the precincts of . againſt 
their ſeveral commiſſions reſpectively, being natural-born ſubje&ts within any offender 
the realm of 1 * concerning any ſuch offence committed by any of in Scotland. 
his ſubjects of the realm of Scotland, within the realm of England, in caſe 
where the offender is returned into the realm of Scotland, as aforeſaid, the 
ſaid juſtice or commiſſioner ſhall have full power and authority to bind 
over as well the ſaid party complaining or proſecuting, as any witneſſes 
that he ſball deſire to produce, (fo as their reaſonable charges be firſt 
tendered unto them) by recognizance in a convenient ſum to his majeſty's 
uſe, to proſecute and give in evidence within the realm of Scotland; (2) 
wherein, if default ſhall be made, and the ſame proved by certificate, or 
Vor. III. No LXXIV. „ otherwiſe, 


; 


1 re * EY * 
a 1 4 e e Ex Lis Tae 
ein a * a ad 


L Rs. 
3 
n : 
5 * 
. 
7 * 
VS r. a 
* - » J * J N 4 * * * 1 ' 
k . 1 3 5 2 bs ; « E de 3 ; 
3 ; * , Ef OP FFT * 
> i 4 Ed 
b : ; ' ? W * 2 ; &, ; oe SO. 4 4 
- © * * © 4 34 : 7 
I 9 ” and F-4 z 4 1 O a " 1 ; . © 
* „ 


otherwiſe, before the lord treaſurer, chancellor and barons of the exche- 
quer, or any of them in the exchequer-chamber, and a decree there 
made that the ſame recognizance . ſhall ſtand forfeited,. then the court of 
. exchequer ſhall thereupon proceed for the levying of the debt of the faid 
recognizance, as if it were adjudged forfeited by the courſe of the com- 
„% K "oh VVV 5 
Scottiſhwen Stef. 33. And be it further enacted by the authority aforeſaid, That 
coming into on the other part, every of his majeſty's ſubjects of the realm of Scotland, 
Tn: either party grieved, or witneſs, which ſhall proſecute in any the caſes 
an offen- aforefaid within the realm of England, and thereby ſhall have occaſion to 
ders, ſhall be make his repair hither, either voluntarily, or by the like bond as is 
free from ar- before expreſſed, on the part of the realm of England, ſhall have and en- 
joy privilege and immunity from all manner of arreſts, concerning all of- 
fences, or other cauſes, as well capital as others, committed, done or 
occaſioned, before he ſhall ſo come into England, as aforeſaid; (except 
treaſon or wilful murder) ſo long as he or they ſhall be neceſſarily going, 
coming; or abiding within the ſaid realm of England, for the proſecution: 
of the ſaid offenders. | VVV 


The offence Sed. 34. Provided nevertheleſs, That every ſuch offence ſo com- 


ſhall be al- mitted, as aforeſaid, ſhall be laid and alledged in the indictment or other 
ledged in the declaration, to be done and committed in the realm of Scotland, accord- 


indictment, 


where it is ing to the truth of the fact, and not in the counties where the trial is 


done. limited, to be had and made, as aforeſaid; any thing in this act formerly 


contained to the contrary ee ee 5 | COPE I 
He that is Sec. 33. Provided alfo, and be it further enacted, That if any his 
2 41 4 majeſty's ſubjects of the realm of Scotland, ſhall be proceeded with and 
efſoons called tried in the realm of Scoſland, upon the proſecution of any party grie ved, 
in queſtion. and upon evidence in open court for any offence done or committed. 
for the ſame within the realm of England, that no ſuch perſon ſhall be eftſoons called 
ba in queſtion, or proceeded with for the ſame fact within the realm of Eng- 
lk but that it ſhall be lawful for every ſuch perſon to plead or alledge 
for himſelf upon his arraignment, that he was formerly lawfully acquitted, 
convicted, or attainted of the ſame offence within the realm of Scotland, 
and that thereupon all further proceding ſhall ſtay, until-the court have 
ſufficiently informed themſelves by certificate from the realm of Scotland, 
or by any other good ways and means, of the truth of the ſaid allegations; 
which if they ſhall find true, the ſaid perſon ſhall be forthwith dilcharged 
of all further impeachment or proceeding.. {3 


No Enplith- Sec. 36. And be it further enacted by the authority aforeſaid, That 


man ſhall be no natural-born ſubject of the realm of England, or the dominions of the 
_— 4 ſame, ſhall for any high treaſon, miſpriſion, or concealment of high trea- 
bis 3 ſon, petty treaſon, or any other whatſoever offence or cauſe committed 
in Scotland. Within Scotland, be ſent out of England, where he is apprehended, to re- 
Altered by ceive his trial, until ſuch time as both realms ſhall be made one in laws 
15 er 45 and government, which is the thing ſo much deſired, as that wherein the 
by 13 & 14 full perfection of the bleſſed union already begun in his majeſty's royal 
Car. 2, c, 22. perſon conſiſteth: (2) And becauſe there is too great reaſon to fear, that 


A. | he. 
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che partiality and corruptions of mapy chat live in thoſe parts, through DE: = 509, of 
their long and evil courſe of life, cannot but produce much and frequent 5 1 
perjury at ſuch trials as aforeſaid, if the jury in their proceedings do not ; + 
uſe great wiſdom and circumſpection, in which reſpect it is moſt juſt "i 
and neceſſary to provide as well, that the guilty: ſhall not eſcape, as that "= 
the innocent ſhall not be condemned!!! ont | 4 A 
Set. 37. © Be it therefore provided, and be it enacted by the authority The jurors 
aforeſaid, That at all ſuch trials, the jurors then and. there ſworn, or the un 7-vis 44 
greater part of them (who in reſpect of the great truſt and charge which r. 
muſt now. be laid upon them, are by virtue of this act, as . before ap- 

peareth, to be perſons of better condition and r than the law re- 
quired heretofore for jurors in trials of like offences) ſhall have in their 

power and election, according to their conſeience and diſcretion upon 
their oaths, to receive and admit only ſuch ſufficient, good and lawful 1 
witneſſes upon their oaths, either for or againſt the party arraigned, as | 4 
ſhall not appear to them, or the greater part of them to be unfit and un- <Y 
worthy to be witneſſes in that caſe, either in regard of their hatred and 
malice, or their fayour and affeCtion, either to the party proſecuting, or 
to the party arraigned, or of their former evil life and converſation. . 


_ Sea. 38. © Provided allo, and be it further enacted, That if the of. Trialofa peer 
fender in any the caſes aforeſaid ſhall be a peer of the realm, then his by his peers. 
trial therein ſhall be by his peers, as is uſed in caſes of felony or treaſon, - 
and! got Gthenwiſe...: wt eden e e IL > ANTI 
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- STAT: 7 Fac. 1, 1. [A. D. 1609, intituled] & An act for the better 1 ant | 
execution of juſtice,” and ſuppreſſing of criminal offenders in the north- „ 


parts of the kingdom of England.” | | | | Ae 


4 


ment, intituled, An a# for the utter abolition of all memory of hoſtility, and Engliſhman 
the dependancies thereof, between England and Scotland, for the repreſ- | have his 
ſing of occaſion of diſcords and diſorders in time 10: come, it was amongft other 2 mat 
things enacted, That no natural; born ſubject of the realm of England, or ſelony in Scott. 
the dominions of the ſame, ſhould for any high treaſon, miſpriſion or land, 4 Jac. 1, 4. 8 
concealment of high treaſon, petty treaſon, or any. other whatſoever of- © 1 f 4 
fence or cauſe committed within Scotland, be ſent out of England where | wr” 
he is apprehended, to receive his trial, until ſuch time as both realms | 
ſhould be made one in laws and government, which is the thing fo much 
defired, as that wherein the full perfection of the bleſſed union already 
begun in his majeſty's royal perſon conſiſteth. 1 N 4g 
Sec. 2. Since the making of which ſtatute, although thoſe parts of 
the kingdom of England, adjoining and lying near unto. the realm and 4 
kingdom of Scotland, have been, and are by his majeſty's inceſſant care | 4 
and princely policy, reduced to a more civil and peaceable eſtate than 1 
could in ſhort time have been expected or hoped for: (2) yet experie * js. «7 
teacheth, that malefactors of either realm having committed their offences | -. = 
in the other realm, do forthwith fly and eſcape into their own country, 5 9 
1 5 8 C;; i | = 


= 6 Whereas in a ſtatute made in the thind ſeſſion of this preſent parlia- Where an 


9 
* * 
* 


thereby to purchaſe their impunity, to the great and manifeſt grievanee 
of Re en and the ; vob of — by means whereof - 
very many great and heinous offences ſince the making of the ſaid ſtatute, 
have been, and are ſtill likely to be committed without condign puniſn- 
ment; (3) for that ſince the making of the ſaid ſtatute, there hath not 
been any one offender committing any the offences aforeſaid in Scotland. 
that hath been proſecuted to his trial, judgment or execution in Eagland, 
by reaſon or upon any the branches, laws or ordinances in the ſaid ſta. 
tute mentioned or contained : (4) whereby it manifeſtly appeareth, that 
the ſaid clauſe in the ſaid ſtatute contained, and before in this preſent act 
expreſsly mentioned, concerning the nor ſending out of England any na- 
tural· born ſubject of this realm, or the dominions of the ſame, for any 
whatſoever offence committed within the realm of Sroiland, to receive his 
trial for any the faid offences, hath. not brought forth that good effect as 
was hoped for, and by the ſaid law intended, to the great prejudiee and 

diſhonaur of both realm - Eno ere age, e has) 
If an Eng- Ses. 3. For the preventing of which apparent and too manifeſt miſ. 
— * chief and inconvenience, be it enacted, and by the authority of this pre- 
geo. ſent parliament eſtabliſhed, That if at any time or times after the end 

ny * : | 
lang, and then of this preſent ſeſſion of parliament, any perſon or perſons ſhalt commit 
fy into Eng: any offence or offences within the realm of Scotland, which by the laws of 
nps 4 4 this realm of Exgland, is, are, or ſhall be deelared or adjudged to be- 
y ſen | . « 

the offender Petty treaſon, murder, manſlaughter, felonious burning of houſes: and: 
into. Scotlaud corn, burglary, robbing of houſes by day, robbery, theſt or rape; and 
10 be tried. do or ſhall fly or eſcape into the realm of England, ad be or ſhall be ap- 
apprehended within any the counties of Norihumberland, Cumberland; . 
morland, or any parts or members of the ſame, or within the parts or 
2 lying on the north - ſide of the river of Tine, commonly called or 


nown by the names of Bedlingtonſbire, Norutbamſbamſbire and Wandſbire, 
the town and I of Newcaftle upon Tine, and the town of Berwiol 
upon Tweed, with the bounds and liberties thereof; Phat then it ſhall 
and may be lawful to and for the juſtices of affize, or any one of them 
in the abſence of the other, the juſtices of gaol- delivery at their gaol-de-- 
livery, or any four of them, or the juſtices of peace in their general or 
quarter- ſeſſions, or any four of them, upon due and mature examination : 
of the ſaid offence or offences in open ſeſſions, and pregnant proof of the 
ſame, by warrant under their hands and ſeals, to remand and ſend all 
and every ſuch offender and offenders into the realm of Stotland, there 
to receive their trial for any the offences aforeſaid by them there commit- 
ted; any thing in the ſaid ſtatute to the contrary thereof notwithſtanding. 


Continuance Sec. 4. This law to continue to the end of the firſt ſeſſion of the- 
of chis ſtatute. next parliament. rat ff, Lag bold 0% 
Alike at is Provided nevertheleſs, and be it enacted by the authority. aforeſaid, 


GET” in That this ſtatute, nor any clauſe therein contained, ſhall take effect or 


be in force, or in any wiſe be deemed or expounded to take effect, to any 
intent, conſtruction or 28 until a law by act of parliament be made 
and eſtabliſhed within the realm of Scoſ land, for the remanding and ſend- 

: . ; 2 ing 


3 


* 


Sell. 2. And whereas ſince the time of the late unhappy diſtractions 
ſach offences and offenders, as aforeſaid, have exceedingly more'increaled 
and abounded, and the ſeveral inhabitants of the-ſaid reſpeRive counties 
have been for divers years laſt paſt neceſſitated at their own free and vo- 


luntary charge, to maintain ſeveral parties of horſe for the neceſſary de- 


fence of their perſons, families and goods, and to the end the aforeſaid - 


evil and pernicious members might 1 and brought to judg - 
ment; (a) and whereas the part | 


charge, and yet notwithſtanding it cannot probably or poſſibly be avoided, 


but that thoſe inhabitants of the teſpective counties wha hold themſelves 
moſt ſecure, muſt certainly ſuſtain much damage and detriment in their 
goods and eſtates, in caſe the aforeſaid mei- troepers be not timely ſup- 
preſſed, but ſuffered to grow- numerous ſtrong and potent, which they 
muſt needs do in caſe thore be no reſtraint upon them; (3) be it enacted 
by the king's moſt excellent majeſty, by and with the advice and conſent * 


the lords ſpiritual and temporal, and commons in this preſent parlia- 


ment aſſembled, and by authority thereof, That from and after the feaſt - 
of St. Michael the archangel; which ſhall be in the year of our Lord one 
thouſand ſix hundred ſixty and two, for, and during the term of five 
yon next enſuing the date of this preſent act, it ſhall and may be lawful 
for the reſpective juſtices of peace of the ſaid reſpective counties, or the 
major part of them, at any general ſeſſions of the peace to be holden _— 


the inhabitants of the ſaid coun- 
ties being more remote from the borders than other parts, and conſe- 
ently not ſo much expoſed to imminent dangers as others, ate there- 
e unwilling to contribute: their proportionable parts of the aforeſaid 


01 
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the faid counties reſpectively on the behalf of the ſaid counties, or either 
of them, from time to time as they ſhall ſee occaſion, to make an order 
in open court of ſeſſions for charging, according to their ſeveral propor- 


tions, all, and every the ſeveral inhabitants of the ſaid reſpective counties, 


for the ſafeguard and ſecuring of the ſaid ſeveral counties and inhabitants 


thereof, from all injury, violence, ſpoil and rapine of the mog- troopers 
ee , M MMSꝓꝶq¼ 7 OE 11 es 
Seck. 3. Provided, That the ſaid county of Northumberland be not by 
force of this act at any time charged above the ſum of ſive hundred pounds 
in the year; nor the ſaid county of Cumberland charged above the ſum of 
two hundred pounds in the year: (2) And for this end and purpoſe, the 
ſuid ſeveral juſtices of peace of the reſpective counties aforeſaid, are here- 
by impowered and authorized at their general quarter- ſeſſions aforeſaid, 
to appoint and imploy from time to time, if occaſion require, any perſon 
or perſons to have the conduct and command of a certain number of men, 
not exceeding the number of thirty men in the county of Northumberland, 

and twelve in the county of Cumberland, whereby the malefactors afore- 
ſaid may be ſearched out, diſcovered, purſued, apprehended, and brought 
to trial of the law: (3) and all and every the ſaid juſtices of peace of the 
reſpective counties aforeſaid, or the major part of them, at any general 


ſeſlions of the peace to be holden for the ſaid counties, or either of them 


reſpectively, are hereby further impowered and authorized by force of 
this preſent act, to make, and iſſue forth their reſpective warrants under 
their hands, for the levying and collecting any ſum or ſums of mon 

ordered to be paid for and towards the ſafeguard and ſecuring of the ſaid 
counties reſpectively, as aforeſaid, and to give full power to the ſeveral 
conſtables and other officers, to raiſe, levy and collect the ſaid money, 
and all and every the inhabitants of the ſaid ſeveral counties, according to 


their reſpective proportionable eſtates in lands or goods, by diſtreſs and 


fale of goods, rendring the overplus, if there be any, to the reſpective 
owner or owners: (4) and the ſaid juſtices of peace in the ſaid ſeveral 
counties, or any one of them reſpectively, are hereby alſo authorized to 


examine any complaint made againſt the collectors and conſtables, or 


any other officers or miniſters of juſtice whatſoever, or any of them, or 
any other refractory perſon or perſons whatſoever, that at any time here- 
after ſhall refuſe, negle& or fail to give obedience to this act, or ſhall do 
any act or acts in diſturbance or obſtruction thereof, and to bind over ſuch 
perſon or perſons to the next quarter-ſeſſions, according to the known 
laws of the land, to the end ſuch perſon or perſons may be proceeded 
withal according to juſtice, ©. | r 


Sec. 14. And the faid reſpective juſtices of peace, as aforeſaid, are 


hereby further impowered and authorized on behalf of the ſaid ſeveral 
counties reſpeCtively, to appoint a treaſurer to receive from the ſaid col- 


lectors the monies by them collected, and to pay over the ſame according 
eo the orders they ſhall receive from the ſaid juſtices at the general ſeſſions 
ot the peace to be holden for the ſaid reſpective counties: (2) and the 
faid juſtices are alſo impowered to agree and article with ſuch Pye” or 
| | | | perſons 


perſons yearly, as they ſhall think fit to e mo in the-faid ſervice, and to * > 
take ſufficient ſecurity of them for the faithful and moſt effectual perform» " 


ance thereof, for the beſt ſafeguard, advantage, and benefit of the people, is b plat 40 4 


according to the true intent and meaning of this a&t; oo ng | 4 Y 
$23. 3. And in caſe any perſon or perſons ſhall in;purſuance of thi 4 
act be employed in the border ſervice, and ſhall at any time hereafter wil. — -. 
fully and corruptly, or for any ſiniſter reſpect whatſoever, neglect or for- | . 
bear to diſcover or apprehend, or to bring to trial any of the ſaid perſons — 
called moſs-troopers, as aforeſaid, and ſhall be convicted thereof, according | - 
to law, he or they ſhall from thenceforth be diſabled, and made uncapable . 
for ever after to manage or take upon him or them the ſaid employment, | 
and to fuffer ſuch fine and impriſonment, according to the quality of his | 
or their offence, / as the juſtices of peace at their general ſeſſions ſhall think „„ 


fit to inn .. 8 e . 7 $227 Th 
Seck. 6. Provided nevertheleſs, and be it 238 declared, That it 

| ſhall be lawful for the juſtices of peace of either of the ſaid counties as afore» 

ſaid reſpectively, at any time hereafter, to moderate or leſſen the ſaid charge, 


4 


if they ſee cauſe. ORE Pg te beds Ro Fibes hook 6 amd 
Sec. 7. © Provided, That this act ſhall continue and be in force for five 
r pray gg por $01 0g: hag + 
Set. 8. Provided always, and be it further enacted by the authority - _ 1 
aforeſaid, That for better ſuppreſſion and puniſhment of the ſaid mas- Pi By = 
troopers flying out of England into Scotland, or out of Scotland into England, 
the ſtatutes made in the ſeveral ſeſſions of parliament, in the fourth and 
ſeventh years of king James, ſhall be revived and put in execution ac- 4 — I, e. K. 
cording to their true intent. 18 Car. 2, cap. 3. Continued for ſeven 7 Jac, c. 1. 
years from the expiration of this act. Farther continued for eleven years 1 
| c 10 Geo. 1, c. 17. 1 1. Continued till 1 September, 1744, by 6 Ge. : ._ 
2, c. 37, J. 7 3 and by 11 Ces. 2, c. 40, to 24 June, 1751, &c. Fur- 
ther continued by 24 Geo. 2, c. 57 and made perpetual by 31 Geo. 2, | 


T: r 
1 


STAT, 18 Car. 2, c. 3. [A D. 1666, intituled} * An act to continue a 
former act for preventing of theft and rapine upon the northern borders 


Seck. 1. Whereas an act was made in the fourteenth year of the reign _ „ [ 
of our ſovereign lord the king that now is, intituled, An alt for preventing 1 3& 14Car.2,. +2 
of theft and rapine upon.the northern borders of England; which act is very & 22. _ | 3 

near expiring, and hath been found very neceſlary for the preſervation of | * 

thoſe places from that great number of lewd, diſorderly, and lawleſs per- 1 ' 

ſons that uſually frequented thereabouts: (2) be it therefore enacted by 3 | 

_ the king's molt excellent majeſty, by and with the advice and conſent. of q 

the lords ſpiritual and temporal, and commons in this-preſent patliament ee 4 

aſſembled, That the ſaid act, and every clauſe and clauſes therein contain- a 

ed, and all and every the powers and authorities thereby given, be, con- 
| | | tinue,, 


__ tor1oust thieves 


aue, and remain in force until the end of ſeven years : 
3 tion or determination of the forementioned aſalgt . 
| Clergy taken + Se#. 2. And be it further enacted by the authority aforeſaid, That 
away from no- the benefit of clergy ſhall be taken away from great, known, and noto- 
in Northom.. 1190S thieves and ſpoil-takers in the ſaid counties of Northumberiand, Cum- 
berland ang berland, or either of them, during the continuance of this preſent act, 
Cumberland, who ſhall be duly convicted for theft done or committed within the ſaid 
counties, or either of them: (2) or otherwiſe, that it ſhall and may be 

lawful to and for the juſtices of aſſize, and commiſſioners of oyer and ter- 

miner, or gaol- delivery, before whom ſuch offender ſhall be convicted 

within the ſaid. counties; or either of them, to tranſport, or cauſe to be 

_ tranſported the ſaid offenders, and every of them, into any of his ma- 


y Fc 3 
1 F I 
5 
4 


 jeſty's dominions in America, there to remain, and not to return; any 
former law, ſtatute or uſage to the contrary in any wiſe notwithſtanding. 
STar. 29 & 30 Car. 2, c. 3. [A. D. 1676, intituled] „An act for con- 
tinuance of two former acts for preventing of theft and rapine upon the 
northern borders of England.” _ e © Ong 1 


Ses. 1 Whereas an act was made in the fourteenth year of the reign 
13K 14 Car. z, of our ſovereign lord the king that now is, intituled, An a# for preventing. 
6. 22. of theft and rapine upon the northern borders of — —— : and whereas alſo 
| another act was made in the eighteenth 3 reign of our ſovereign 

18 Car. a, c. 3. lord the king, intituled, An 2 10 e former all for preventiig of 


4 


4 4 7 


Vat 


theft and rapine upon the northern borders of : which acts are 
expired, and have been found — _— or the preſer vation of thoſe 
Places from that great number of lewd, | erly, and lawleſs perſons, 


that uſually frequented thereabouts: (2) be it therefore enacted by the 
king's excellent majeſty, by and with the advice and conſent of the 
| lords ſpiritual and temporal, and commons in this preſenr parliament aſ- 
The ads of ſembled, and by authority thereof, That the ſaid two former acts, and 
13 & 14 Car. either of them, and every matter, clauſe and clauſes therein contained, 
2, c. 22. and and all and every the powers and authorities thereby given, ſhall be, con- 
| a; er tinue and remain in full force from henceforth, for and during the ſpace 
; and time of ſeven years; and alſo from thence until the end of the firſt 
ſeſſion of the next parliament. Ft 55 5 
The juſtices Self. 2. ** And for the better management of the powers and authorities 
of peace ſhall in or by the ſaid two former acts given; (2) be it further enacted by the 
take ſecurity authority aforeſaid, That the ſaid ſeveral juſtices of the peace of the ſaid 
wok m wu I reſpective counties, ſhall from time to time, at the reſpective quarter ſeſ- 
ſc the da. Hons, take good and ſufficient ſecurity of the perſon or perſons by them 
10. ſuſtain-- employed in the ſaid ſervice, for the preſervation of the ſaid reſpective 
ed by their counties from theft and rapine, to anſwer the damages ſuſtained by any 
negle, erſon or perſons by his or their neglect or default therein, and to and 
Pr P 8 pay 

ſatisfy the fame within four months after that proof thereof ſhall be made 

by the oath of one or more credible witneſſes before the juſtices of | 


: 2 . n ; oh 
„ | MWothern | 7 20 


county; (3) which oath or oaths the ſuid juſtice or juſtices are hereby a. 
thorized to adminiſter, fo as the goods ſtolen” be entered in one of the 
books to be kept for that purpoſe within the ſpace” of forty-eight hours 
after the ſame ſhall be ſtolen or gone; (4) and that books ſhall be kept Books ſhall be 
for that end in, every market · toun of the ſaĩd reſpective counties, and at kept in mar- 
ſuch other convenient places therein, and by ſuch perſon or perſons as the KM pee | 
ſaid juſtices of the- peace in the faid reſpective counties, at their general f 2 ; 8 Ny 
ſeſſions of the peace, ſhall order or apporttt. nA00GS: 9675055 
Ses. 3. And be it further ehacted by the authority aforeſaid, That Tre juſtices _ 
the ſaid ſeveral juſlices of the peace of the ſaid reſpectioè countſes, at che c. peace Dall 
general quarter: ſeſſions of the peace for the ſaid counties reſpectively, zy tue years - 
mall yearly, or every two years at the fartheſt, in open court, make choice appoint per- 
of, and appoiat ſuch perſon or perſons as they ſhall reſpectively think fit, nete be em- 
for the e reſpectively, to be employed in the faid ſervice. $a 1 . 
Seh. 4. Provided, That every perſon and perſons employed for the The perſons 
preſervation. of the ſaid. reipective counties from theft and rapine, or as to be empioy- 
creaſurer of the ſaid ſervice, do receive the ſacrament of the Lord's ſup- ed ſhall take 
per, according to the uſage of the church of England, in ſome” public epa e 
church, upon ſome Lord's day, commonly called Sunday, within the ſpace of allegiance 
of three months after they ſhall enter upon ſuch employment, and deliver and ſuprema· 
a certificate thereof to the nent quarter-ſeſſions in the reſpective county ©7, and make 
Where they ſhall be ſo employed, and take the oaths of allegianee and; 3 
ſuptemacy, and make and ſubſcribe the declaration appointed to be made ed by 25 Car. 
ee by one act of this preſent patliamenr, intituled, 2, e. 2. 
at for preventing dangers which may bappen from popiſh recuſants, under 'the 
penaltics and forfeitures by the ſaid act appointed. 


Srar. 6, Geo, 2, 4 37, (4. D. 1535). de among other purpoſes, ** for 

continuing an act made in the thirteenth and fourteenth years of the 

reign of Kiog Charles the Second, for preventing theft and rapine upon 

the northern borders of England. ee n t fi 
= i ' | | 132 . 


Sec. 9. And whereas in and by an act made in the eighteenth year of Powers in the 
the reign of king Charles the ſecond, intituled, An alt to continue a former adde 18 Car. 2, 
att to prevent theft and rapine upon the northern borders of England, the be- © Ir 1 
nefit of clergy is taken away from great, known, and notorious thiev es 
and ſpoil-takers in the counties of Nertbumberland and Cumberland, or e- 

ther of them, during the continuance of the ſaid act, ho ſhould be duly 
convicted for theft done or committed within the ſaid counties, or either 
of them, or otherwiſe, . that it ſhould and might be lawful for the juſtices hy 
of the afſize, and commiſſioners of cyer and /erminer, or gaol delivery, 
before whom ſuch offenders ſhould be convicted within the laid counties. 
or either of them, to tranſport, or cauſe to be tranſported the ſaid offend.. 
ers, and every of them, into any of his majeſty's dominions in America, 
there to remain, and not return: and whereas in and by an act made in 
the twenty. ninth and thirtieth years of the reign of the ſaid king Charles 
Vor. III. Ne LXXIV, 94 0 
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and 29 & zo the ſecond, intituled, 


Car. 2, C. 2, mg of theft and rapine up the northern borders of e the ſeveral ju- | 


concerning 


ach rave, ſtices of the peace of the ſaid reſpectiue counties o Nori humberland an 
ont r to Cumberland are impowered, from time to time, at the reſpective quarter- 
Sept. 1744 ſeſſions, to take good and ſufficient ſecurity of the perſon or perſons by 
continued to them employed in the ſaid ſervice for the preſervation of the ſaid reſpective 
by 1 counties from theft and rapine, to anſwer the damages ſuſtained by any 
c. 40, and perſon or perſons by his or their neglect or default therein, and to pay and: 
made f erpe- ſatisfy the ſame within four months after that proof thereof ſhould have 
_ 31 been made by the oath of one or mare credible witneſs or witneſſes, be- 
0. 25 6. 425 fore the juſtices of the peace of the ſaid reſpective counties, at the next 
| quarter-ſeflions in the reſpective county (which oath or oaths the ſaid juſtice 
or juſtices are thereby authorized to adminiſter) ſo as the goods ſtolen were 
entered in one of the books to be kept for that purpoſe, within the ſpace 
of forty eight hours after the ſame ſhould have been ſtolen or gone: and 
it is thereby enacted, That books ſnould be kept for that end in every 
market town of the ſaid. reſpective counties, and at ſuch other convenient 
places therein, and by ſuch perſon or perſons, as the ſaid! juſtices of the 
peace in the ſaid reſpective counties, at their general ſeſſions of the peace, 
ſhould order or appoint, and alſo that the faid ſeveral juſtices of the peace 
of the ſaid reſpective counties, at the general quarter ſeſſions of the peace 
for the ſaid counties reſpectively, ſhould yearly, or every two years at the 
fartheſt, in open court, make choice of and appoint ſuch perſon or perſons, 
as they ſhould reſpectively think fit, for the ſaid counties reſpectively, to 
be employed in the ſaid ſervice; which ſaid ſeveral clauſes, powers, and 
authorities, have by experience been found uſeful and beneficial, and are 
expired: be it therefore enacted by the authority aforeſaid, That all and 
every the ſeveral herein before mentioned clauſes, powers, and authorities 
in the ſaid ſeveral acts, for the preventing of theſt and rapine upon the 
northern borders of Exgland, contained, ſhall be and are hereby revived, 
from the twenty fourth day of June, one thouſand ſeven hundred and 
thirty three, and ſhall continue in force until the firſt day of September, 
which ſhall be in the year of our Lord one thouſand ſeven hundred and. 
forty four, and from. thence to the end of the then next ſeſſion of par- 
liament, and no longer. 1 | was 5 
and be deemed Set. 10. And be it further enacted by the authority aforeſaid, That 
public acts. the ſaid ſeveral acts, as to the ſaid herein before mentioned clauſes, powers, 
ada ngd authorities, in the faid ſeveral acts, for the preventing of theft and 
rapine upon the northern borders of England, contained, ſhall be deemed, 
0 f „and taken to be public acts, and be judicially taken notice 
as ſuch by all judges, juſtices, and other perſons whatſoever. 
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A TUSANCE, {(ncumentum, Fr. nuire, nocere,) ſignifies not only a 
: thing done, whereby another man is annoyed in his free lands or 
tenements, but the aſſize or writ lying for the ſame, F. N. B. fol. 183. 
And this writ de nocumento, or of xu/ance, is either ſimply de nocumento, or 
de parvs nocumento, and then it is vicountie/. Old Nat. Brev. fol. 108, rog. 
F. N. B. fol. 183, 184. Britton calls it neſance, whom read, cap. 61, 68, 
Mamnwood in his Foreft-Laws, cap. 17, makes three ſorts of nuſance in the 
foreſt. The firſt is auer — as 7 A. e 3 . 
The third nocumentium generale. F. Orig. 197 & 199, Co. 
Williams's caſe. Inſtead of this now generally are brought ans u 
paſs, and upon the caſe. Cowell, edit. 1727. | 
A common nuſance is an offence againſt; the pours, either by doing & 
thing which tends to the annoyance of all the king's ſubjects, or by ne- 
glecing to do a thing which the common good requires. 2 Koll. Abr. 83. 


* 


C 

mu bei be deemed a l e... 

8 It is clearly agreed, that keepin a bawdy-houſe is a common huſunee, 
. 5 drawing together diffolute and de- 


ms it endangers the public peace, 
Lied perſons z and alſo has an apparent tendency to corrupt the man- 
ners of both ſexes, by ſuch an open profeſſion of lewdneſs. 3 Inf. 208, 
' Kitchen 11, 1 Hawk. P. C. 196 EET a . 
Alſo it hath been adjudged, that this is ſuch an offence, of which n 
Feme covert may be 8 well as if ſhe were ſole; and that ſhe, t 
ther with her huſband, may be indicted and condemned to the pillory for 
keeping a bawdy-houſe ;, for the keeping the houſe does not neceſſarily 
import property, but may ſignify that 1 of government which the 
wife has in a family as well as the huſband ;; and in this ſhe is preſumed 
to have a conſiderable part, as thoſe matters are uſually managed by the 
intrigues of her ſex. Salt. 384, The queen v. Williams. SH Re 


It is clearly agreed, that all common gaming-houſes are nuſances in the 
eye of the law, being detrimental to the public, as they promote cheat- 
ing and other corrupt practices, and incite, to idleneſs, and avaricious 
ways of gaining property, great numbers, whoſe time might otherwiſe 
de employed for the general good of the community; alſo it hath been 
adjudged, that this is ſuch an offence, for which a feme covert may be 
indicted; for as in the preceding caſe, the wife may be concerned in acts 
of bawdry ; ſo here ſhe may be active in promoting gaming, and furniſh- 
ing the gueſts with all-conveniencies for that pu 1 Hawk. P. C. 198, 
Trin. 2 Geo, 1, abe king v. Dixon. 8 „ | 

Ka | % It 
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| Ir ſcems to be the better opinion, that all common ſtages for rope-dan- 
cers, &c, are nuſances, not'only becauſe they are great temptations to 


idleneſs, but alſo becauſe they are apt to draw together numbers of dif- 


orderly perſons, which cannot but be very 
hood. 


x Med. 76, 2 Keb. 846, 3 Keb. 464, 1 Vent. 169, 5 Med. 142, 
% ts HOT OE an POL os TUE. 87 
Hut it ſeems the 


rvert their original inſti- 


tution, by recommending vicious and looſe characters under beautiful co. 


lours to the imitation of the people, and make a jeſt of things commend- 
able, ſerious, and uſeful. Ruſbcoorth's Coll. 
1 Roll. Rep. 109 ; 5 Med. 142, Skin. 625. 


It was formerly held, that the erecting 
frank-tenement was a nuſance; becauſe the pigeons and doves were to be 
accounted tame animals, inaſmuch as they had animum revertendi; and that 
therefore whoever erected ſuch houſes, were anſwerable for the damages 
done by them; and becauſe they were not liable to every man's action, to 


part 2, vol. 1, fol. 220, 247 


avoid multiplicity of ſuits, it was thought a matter indictable in the leet; 
but the contrary opinion prevailed ; becauſe it was allowed the lord of the 
manor might erect, or permit by his licence any perſon to erect a dove- 
houſe; which he could not do, if it were'a nuſance, every nuſance being 


malum in ſe; beſides, theſe animals are rather to be accounted feræ nature, 


and by conſequence, the only remedy-any perſon had, for the damage ſuſ- 
on his ground, was to kill them and talce 


tained 


the birds feeding | 
them to himſelf; which was the proper relief according to the common 
law ; inaſmuch as the birds were accounted no man's property. Bur it is 
ſaid, that a dove-cote newly erected in a manor, without the lord's li- 
cence, is a good ground for an action on the caſe, at the ſuit of the lord. 
2 Roll. Ar. 138; Poph. 141 Cro. Fac. 382; Godb. 2893 Cre. Ea. 548; 


1 Roll. Rep. 136, 2003 2 Roll. Rep. 3, 4, 343 5 Co. 104, Moor, 238. 
It is clearly agreed to be a nuſance to dig a ditch, or make a hedge 
over-thwart an highway, or to ere& a new gate, or to la 


in it; or generally to do any other act which will render it 
ous : but it ſeems that a gate, which has continued time out of mind is no 


OKs 


of timber 
commodi - 


nuſance; but that the ſame may be juſtified by preſcription, being at firſt 


intended to have been ſet up by conſent, on a compoſition with the owner 
of the land, on the laying out the road; in which caſe, the people had 
never any right to a freer paſſage than what the 
Cro. Car. 184; 1 Bu. 203; 2 Roll. Abr. 137. 


And as navigable rivers are deemed vv Mg it is a nuſance to divert 


part of the river, whereby the current 
HEE Tk | 
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it is weaker 


* 


—- 


and made unable 
CF" $4 „ A 1 i 


inconvenient to the neighbour... 


* 


better opinion, that playhouſes having been originally 
inſtituted with a laudable deſign of recommending virtue to the imitation. 
of the people, and expoſing vice and folly, are not nuſances in their own 
nature, but may only become ſuch by accident; as where they draw to- 
gether ſuch numbers of coaches or people, Sc. as prove generally inco n- 
venient to the places adjacent; or when they 


a dove houſe on à man's own 


y. Kill enjoy. 1 Jones, 2213 
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ras fink Portes as it ee are lth keying * 
timber in a common river, though the foil belong to che pa Hoa e 17 : 
- a nuſance as if the ſoil was not his, if thereby the paſſage of c is 
obſtructed ; and from hence alfo it ſeems ro follow, that 7 5 ſtairs, bY ; 
from thoſe houſes that ſtand by the Thames into it, are common nuſances; =» 1 
but it ſeems, that where there are cuts made in the banks, that are not 
annoyances to the river, the timber TOC! there i is no nuſance. No, 163, 
3 Keb. 640, 259010 

It hath been holden to be a common e to di vide a houſe in | > 
town for poor people to inhabir in; by reaſon whereof it will be more 
dangerous in the time of infection of the plague. 2 Rall. Abr. 139, pes ; 
Bringing a great ſhip of three hundred tons into Billingſgate ock, ts 
though a common dock, yet being only ſo for ſmall ſhips coming _ 
proviſion to the markets of London, is a nuſance, in the ſame manner, 28 ö ? 
a man uſing with his cart a common pack and horſe way, fo as to plow it 
vp, and thereby render it leſs convenient to riders, is a nuſance lchehnte. 
6 Mod. 145, the queen v. Leich. - 

It ſeems the better opinion, that a Wet ee glaſs-houſe, chindler's | 
Mop, or ſtie for ſwine, ſer up in ſuch inconvenient parts of a town, that 
they cannot but greatly incommode the neighbourhood,' are common nu- 
ſances. 2 Noll. Abr. 139; Ge. Car. 510 ; Hutt. 136 Palm. 1 L 1%; 
267 1 K. 500 3 Fs ** Salk. 456, 460. 5 


11 


A the indiftment for a ſence 1 W be. to he removed or e. 


ere e puriitable by" 2 pode 3 wok b de % 
* ad commune nocumentum, or to the general annoyance of all the king's 
ſobjects ; for if they are only injuries to particular perſons, they are ſeft to 
de redrefſed by the private actions of the Parties e o e 2 7 
Air. $4, 1 Hawk. Þ. C. 197, | | 

And therefore an cndiment for ſarcharging ſuch a comm; or in- 
cloſing ſuch a piece of ground, or diſturbing ſich a water-eourſey or _ 
any other act, not apparently of a public nature to the nufance"of the 
habitants of ſveh a town, or of J S. and his tenants, is not good. 1 Hawk. 
P. C. 199, and ſeveril authorities there cited. e 

So an indictment in a court leet for keeping a glaſs-houſe' ad maximum 
nocumentum was quaſhed z becauſe it was not a nulance, 1 ic had been 
ad commune nocumentium. 1 Vent, 26, 2 Keb. 60. | 

So an indictment for ſtopping a water-courſe was qualied, being: only 
ad nocumentum omnium prope inbabitantium, without ſaying: & eee 
1 Med. 107, 3 Keb. 284. 

But it hath been held, that an indictment for not repairing a n | 
= quod lig ei domini regis tranfire non Poſſunt, Sc. ad nocumetttum corundew, 5 „ 
is ſufficient; for by the king's liege Es. ſhall WA ore all liege | w 
people. 4 Co. 113, 1 Vent, 208, 3 s) ä 

4 | | 
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+» Alſoanindifiment for-doing.a thing which plainly ap 


walls of a church, or embez 
Out expreſsly laying. it as 4 common grievance. 2 Roll. Abr, 83—4, 1 
Ss an indictment of a common ſcold, by the words communis rixatrix, 
| hath been held good, though it concluded ad commune nocumantum diver ſo- 


£6 tend to the prejudice of 10 or of the king ;5 8s 


or of th for breaking the 
ng the king's 


re. & f is good, "with- 


* 


rum, inſtead of omnium; becauſe, ſays Hawkins, from the nature of the 
thing, it cannot bur be a common nuſance; and for the ſame reaſon, ſays 
he, an indictment with ſuch a concluſion, for a nuſance to a river, plainly 
appearing to be a. public and navigable river, or to a way, plainly appear- 
ing to be a-highway, is ſufficient ; and perhaps, ſays he, the authorities 
which ſeem to contradict this opinion, .might go upon this reaſon, that in 
the body of the indictment it did not appear with ſufficient certainty, whe- 
ther the way wherein the nuſance was alleged, were a highway or only a 
Private way; and therefore it ſhall be intended from the concluſion of the 

ndictment, that it was a private way. 1 Hawk, P. C. 198; viz, Cre. 


Kix 148 2 Keb. 461; 2 Rol. Abr. 8 3. 


As to the manner of removing or abating a auſance, it is laid down by 
Hawkins, that any one may pull down or otherwiſe deſtroy a common nu- 
ſance; as a new gate, or even a new houſe erected in a highway, Ec. 


: : if one whoſe eſtate is or may be prejudiced by a private nufance actu- 


y erefted, as a houſe hanging over his ground, or ſtopping his lights, 


Sc. may juſtify the entering into another's ground, and pulling down and 


deſtroying ſuch a nuſance, whether it were erected before or ſmce he came 
to the eſtate; ſurely it cannot but follow 4 fortiori, that any one may law- 
fully deſtroy a common nuſance; and as the law is now holden, it ſeems, 
that in a plea, juſtifying the removal of a nuſance, the party need not ſhew 
that he did as little damage as need be. 1 Hawk. P. C. 199; for which are 
cited 9 Rol. Abr. 144—5 ; Cro. Car. 184; 1 Jon. 22 13; Yelv. 142; 5 Co. 
101, 9 Co. $4, valk, 458—9. | | 1 : 


If a river be ſtopped to the nuſance of the country, and none 


| bound by preſcriptions to clear it, thoſe who have piſcary, and the neigh- 
bouring towns, who have a common paſſage and caſement therein, may be 


compelled to do it. 3 Af. 10, 2 Rol. Abr. 137, 1 Hawk. P. C. 200, ſaid 
to have been adjudged. 5 1 SayeN: VNCUä̃ 
It ſeems to be the better opinſon, that the court of King's Bench may, 
by a mandatory. writ, probibit a nuſance, and order that the ſame ſhall be 
abated ; and that if the party diſobeys the writ, he ſubjects himſelf to an 


attachment; but upon ſuch attachment, for proceeding after the writ of 


Prohibition, there ought to be a declaration, ſetting forth the nature of 
the offence, and that the ſame is a nuſance, and that, notwithſtanding the 
- writ of prohibition, the defendant proceeded or committed it: to which, 
if the defendant can in pleading ſet forth a ſufficient juſtification, his pro- 
.ceeding peſt probibitionem regiam will be good in law, and himſelf diſcharged 
of all contempt and coſts againſt the complainant. 3 Bac, Ar. 68 8. "m 


8 


the 


eee blic are regularly puniſhable by Gmc d 

impriſonment, at the diſcretion: fo the judges; but, in ſome caſes, cor» - 
poral p uaimment may be iafſicted; as in the caſe of a common ſeold, who. 
Fad to be properly puniſhable, by bein 8 4 into the ducking-ſtooly 
alſo the offenice-of keeping a bawdy-ho eee. not only with 
fine and impriſonment, but alſo with ſuch infamous puniſhment, as to 
the court in diſcretion ſhall ſeem proper. 2 Noll Ar. 843 x Hawk. P. . 
200; 6 Mod. 11, 178, 213 3 Salk. 382. 

Alſo a perſon convicted of a nuſance, done to the kidg's higirway, thay ] 
be commanded by the judgment to remove-the nuſance at his:own coſts; 
and per Hatutins, it is but reaſonable, that thoſe who-are convicted of any 
other common nuſance; ſhould alſo have che Nane Ne 2 nn. 901 
84, 1 Hawk. P. C. 200, **© REL: 55 

But it is clearly agreed, that common nuſances againſt the public are | 
only puniſhable by a public: proſecution; and that no action on the caſe 
wiltlie-avthe ſuir of . party injured; as this would create a multiplicity 
of actions, one man being as well intitled to bring an action as . 
and therefore, in thoſe caſes, the remedy muſt be by indictment! at the 

ſuit of | nag, Cor Lit. 6, a; 1 Nol. Ar. 88, 110; 2 Nel. Abr. 140; 
141 ; Maor, 40. 18 Cp. 113 32 Brown. 1473 Fog: 3454 Cr 
Elix. 664; 3 Mod. 204 ;. Carth. 191; 1 Salk. t * 

ns. 


150. 
But if by uch a nuſance the party ſuffer a particular 
up 3 with loggs, Se. his throws 2% by — 4 5 
he is wounded or hurt, an e e HS 5 . 446 1 K.. 
847 K. r Jom. 445 1 Fuad. 15. 1 'F . . : 
Alſo an action lies or — axockineny as. where,: 7 40 erefing « "= 
nuſance 2 die Feb, the defendant pleaded à prior action, brought i fort 
erecting a nuſance a0 die Martii, and a recovery theteupon, and averted 
theſe to be the ſame nuſance and erection; and on demurrer the plaintiff 
had judgment; for though he cannot have à new action fot the ſameierece | 
_ E e e 9 10 236 Nl 
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\ATH, Gee is > calli Alm God bs 1 
| teſtimony i is true: therefore. it ling nigh 5 Fey 
band, a tie, or godly vow. And it is called a l oath, beca 
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party when he ſwears toucheth with his right hand the 99 5 e . 


0: a 
Agen och cannot be :mpoſed upon vio 
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CV CR without authority of parliament;-bat N oh 7 5 4 

| | muſt be warranted by _ of: A N or by the the et 834 lh 0 4 
nina. 2791 3Db-1265s bf TO | 
Wach chis is che reaſon why Seb rah tber i ache e in the eth te 5 8 


ning power to the joſtices to this or the like elfe, "viz. which oath, / 
Nite ir hereby impowered to. adminiſter ; though it ſeechs to; e gear, th We 
an act impowers a juſtice in a ſummary. way to convict a by. the 
oath of a witneſs, if doth (without any more), of Necbch give, 05 power 
toadminiſter- theoath: to that witneſs; and that it is, 1 7 ip 
the words, "ami neceſſarily included in the power. 
Ws that alſo is granted, vithout whi ch tlie this 
4 not de. 3 Ban Toft. , e e EA JETT 
5 Strjeant nd, on evidence to a jury in Goiidhall, (dies ecauſe. the 
e produced were Jems, Keeling: Chief Jultice fore them upon 4 
Old Teſtament only) deſited the opinion of the 2 if this were an Gath 
y the Star. 5 Elz. c, 9, that might be-aſigned far pegjury, and, per . 
tum it is, fa; and within the general words of. acrojſautia elia; 2 
ff che common prayer- back that hath the epi EE golpels,..pntrs by 
3 indbam of z plalm-boak only. A; Keb. 374. ne ei tel big: 
1 By the ancient law in the time of king * mg rrwards,. revived 
in the time of king Eugar, every man of the age of twelve Veats ot up- 
| . ought to haye been ſworn to the king! in the eee, dhe leer. 
Co; Lit. 68,44. 1725 b., 7 Ch. 6, bi 3. 4. 1 Hir b.. 
But the clergy 2 not pap. big Ped the 5 Et . 
reformation, any r than mage to the: 1 ds 
held of him in, right of the church. 1 2 Hi. 51, 72. = % . 
Lord Hale, ſpeaking of the ancient. oath. of allegiance, which continued 
N fix hundred years, ſays, that therein the prudence. of the common 
law is obſervable, that it was ſhort and plain, not intangled with long and 
intricate clauſes or declarations, but tha the. ſenſe of it was obvious to the 
moſt common underſtanding, and yet withal comprehenſive: of the whole 
duty of a ſubjet to his prince. 1 Hale Hiſt. 63. The, oath, of ſupremacy 
came in, upon aboliſhing ae 00 eee Read 
0 Stat. tit. Oath. 45 : in 106 591 + WH 


srar. 25 Cor. a, c. 2. [A. O. bags ntituled| * 4 ar preventing | 
a. dangers lee pi recuſan Its.“ e e 


« ec 1. © For preventing dangers which may * from po piſh re- 

cuſants, and quieting the minds of his majeſty's ſabjefts ( a) be it 

. enacted by the king's moſt excellent majeſty, ba and with the advice ang. 
WH: conlent'of the lords ee and temporal, and the commons in this pre- 

An perfons Shine parliament aſſembled, and by the-authority of the ſame, Phat all <4) 


that ſhall dear every perſon or perſons, as well peets as commoners, chat mall 2 


h 1 office a civil or military, or ſhall receive 009 pays g fee, or 

I 5 11 Tr . 5 1 wages, 
3 CLARE # Ut] 16 5 
ef | | 
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| wages, by reaſon ef any'patenr or, | wader Vs ta. 
command or place of truſt from, or under his majeſty, or from any 2 muſt 
his majeſty's predecefiors, or by his or their authority; or by authority 5 f Noe . 
derived from him or thetn, within the fealm of Elan, dominion of and fuprema- 
Wales, Or town of Berwick upon Tweed, Or in his mai ſty's naß or in the ey, and the 


ſeveral iſlands of Jerſey and Guernſey, or ſhall be ef the houſholc, or in 3 | 


: = 


the ſervice or imployment- of his majeſty, or of bis opa highnels che 


8 * 1 4 . 8 
? 8 
5 

"We. by 


—- 


grant from his" Wijeſty; er ſhall bang pete, di . 


duke of Turk, who ſhall inbabit, 'refide, or be within the city e n 
or Weftminſter,, ot within thirty miles diſtant from the ſame, on the te 


day of Eafter term that ſhall be in the year of our Lord one thouſand ſix 


hundred and ſeyen y-three;z or at any time during the ſaid term, all and When and 


every the ſaĩd perſon and perſons ſhall perſonally appear before the end of whrre t ap- 
the ſaid term, or of Trinity term next following, in his majeſty's high Pear od make 
court of Chancery, or in his majeſty's court of King's Bench, and there 


twelve in the fufenoon, take the ſeveral oaths of ſupremacy ana zien, 
which oath of allegiance is contained in che Rature made in the third fett 
of king James, by law eſtabliſhed ; (3) and during the titne of the taking 

chereof by hy Md por add Fe e eee in the 

ſaid reſpective courts ſhall ceaſe; (4) and that all and every of the. 1 
by perſons and'officers, not having taken the {aid oaths Im the Haid *ended to de- 
 reſpe&ive-courts aforeſaid; ſhall on or before the firſt day ef An one f en gut. 
thouſand fix hundred and "ſeventy-three; at the. quarter-ſelſibny for that 2,4. 13. C 18. 
county or place where he or they ſhall be, inhabit or fende, on the wen 
tieth day of iq, take the ſaid oaths in open court, between the faid hours' ' 


of nine and twelve of the clock in the forenoon ;// (3) and the faid-reſpec- To recive the - | 


tive officers aforeſaid, ſhall alſo receive the ſacrament bf the Lord's fupper, ape 1 
according to the uſage of the church! of England, at or befote the firſt ut 1949p. Gag 
day of Auuſt, in the year of our Lord one thoufand fix hundred” and ſe- church of 


ne,, , . ., 


called Sunday, immediately after divine ſervice and ſermon. 


taken into any office or offices, civil or military, or ſhall receive any pay, lice, 2 . 


all and every perſon or perſons that ſhall be admitted, entred, placed, or be admitted 


the faid Tuts ac ex- 


ſalary, fee or charges, by reaſon of any patent or grant of his'majeſty, or the fri day of | 


ſhall have command or place of truſt, from, or under his majeſty, his Eaſter. term, 


| heirs or ſucceſſors, or by his or their authority, or by authority derived te take the laid 
from him or them, within this realm of England, dominion of ' Wales, or ge, 


» . 
See 2 Geo. 2, - 


town of Berwick upon Tweed, or in his majeſty's navy, or in the ſeveral c. 31, . 
_ of Jarſe 0g wr &y, or _ qr bay admitted * = ſervice or * 478. 
imployment in his majeſty's, or r f 's houſhold or family, after 2. Mod. 299. 
the firſt day of Refer term — wy ſhall inhabit, be or reſide, La GOOG: 1075 
be or they is, or are ſq admitted or placed, within the cities of London Perſons be- 
or Weſtminſter, or within thirty miles of the ſame, hall take the ſaid oaths youd ſea belp- 
aforeſaid, in the faid reſpective court or courts aforeſaid, in the next term ed by 13 Geo. 
after ſuch his or their admittance or admittances into the office or offices, r., AL 


| n or imployments aforeſaid, between the hours aforeſaid, and — 5 — | 


9. 0 
478. 


or. III. N* LXXIV, Ee no 


\ 
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ones Sic T. no other, and the proceedings to ceaſe, as aforeſaid: (2) ahd hat all an 


% every ſuch perſon or petſons to be admitted After dhe aid firſt day uf 
Eater term, as aforeſaidꝭ not having taken thedaid:oarhs in che fald courts 


Quarter ki. aforeſaid, ſhall at the quarter: ſeſſions for that county or place where h 


ions. or ſhall reſide, next after ſuch his admittance or admittances into 
an of the ſaid. xeſpective offices or imployments aforeſaid, take tlie ſuid 
Explained by ſeveral and reſpective oaths as; aforeſaid: (f) and all and every ſuch per- 
1Geo. 2. Stat. ſon and perions ſo to he admitted, as aforeſaid, ſhall alſo receive che ſa. 
2,C: 23-1 6: crament. of the Lord's ſupper; according to the uſage af the church of 
1 England, within three months after his or theit admittance in, ot reeeiv. 
ing their ſaid authority and imploy ment, in ſome public <Hureh,” upon 


dome Lord's day, commonly called Sunday, immediately after” diving - 


. 


ſervice and fermen, -. e HL . 8 3 1 5 0 
A certificite © Sets. g. And every of the ſaid perſons in the reſpective court” when 
ee wee he takes the aid oaths,: ſball- firſt 'deliver = — — uf "ACN ms Fecewing 
into court, of che (aid (arramenty 65 AO laid, under the hands of che reſpectivr mini- 

iter and church-wardea,-and ſhall then make proof of the trutk thereof, 
by two credible witneſſes at the leaſt, upon vath;; al which ſhall be en- 


8 


quired of, and put upon record in the reſpective courts.” + 


* 


| Whoſoerer 862. #. f, And beit further enached by the authority aforefnicd, Thut l 


(hall refuſe to and every the perſon or perſons aforeſaid, that do ot ſhall neglect or reſuſe to 
_ * 24. take the ſaid oaths and ſacrament in the faid-courts:and eee at the 
judged unca- reſpective times "aforeſaid, ſnall be igſe fag adj udged uncapable and diſ- 
pable of any abled in law, ro alliotents and purpoſes whatſoever, to have, veeupy of 
enjoy the ſaid office or offices, imployment or impioyments, or any part 
„ 9 or any matter or thing aforeſaid, or any profit — | 
pertaining to them, or any of thetn 3-(2)-andiec very! ſiich'office-and'iplare, = 
iqployment and imployments mall be void, and äs hereby adjudged void; 
No perſon Sad. g. And be it further enabted! That all and every fochiperfon'er = 
mall execute perſons that ſhall neglect or refuſe to take the ſaid oaths, or the ſacrament, 


any office, af- | * Werben 5 Ty . aaa "RM 
l aforeſaid, within the times, and in the places aforeſaid, and in the man- 


take dhe oaths; ner aforeſaid 3 and yet after ſuch negbect or tefufal, ſhäll execute any of 


| the faid offices or,imployments, after the ſaid times expired,” wherein he 
The penalty. Or they ought to have taken the fame, and being thereupon lawfully con- 
1 Lutw. 159, victed, in, or upon any information, preſeutment ar indictment, in any 
Sail wor pre, of the King's courts at /4/minfter, or at the afiges, pore Marr perſon 
ſecute any fait and perſons ſhall be ditabled from theneeforth, to ſue, or u any action, 
in law vr e. bill, plaint or intormat ion in courſe of law, | or to proſecute any ſuit in 


' quiry, or be "Ph court of equity, of to be guardiamof any child or execuror or admi- 


ner gc niſtrator of any perſon, or capable of any legacy, ot deed of \gift, or to 


'The forfei- Of Berwick upon Ted; (2) and ſhall forfeit the- ſum df 'five hundred 
„ | a: to be recovered by him or them that hall ſue for the fame, to 
1 be proſecuted by any action of debt, ſuit, bill, plaint, or information in 
any of his majeſty's courts at Meſminſter, wherein' n eſſom, protection 

15 A wager of law ſhall lie. 13 he nn h 20440 e e 
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K 6. * And be it farthet enacted 5 the authortty aforeſaid, That The! 
e all apd ſingvlar took pen Ralf: d. oe N Joop by 
or ſhall take the 4 * aforcſai » hall be ic che reſpeRive courts "of Bs 
tery, and King's 8 and the quarter-ſeffions' ande 'with che d. 4 
d time of their takin Tov: "Tame, in rolls made aud kept'only for that oO 
intent and purpo Ras $51 no ather z (2) the Which rolls, as for the e 
court of 9 N be wn hung ee the office of the. of He 

ec 


bag, and the tot for che Kin ench in rown- office of n 
court and in ſoche public plac 1 quarter. ſeſſions, and there 5 band i 
during the whole term, ab De and during the whole time 'of t NETS 


faid ſeffions, . he every uarter-ſeſſions,. for every one to reſort” to, Ant 
look upon, without fee or reward'; BY and likewiſe hoe Wn, kl; 577500 The — 

or perſons been wah give or pay bY As any fee or reward $499 officet lowed. 

or officers belongi 1875 For 'of the 9 as Wd Man de fum 
of twelbe- hence or on. ente of of his f 
oaths aforefald. wn yo n . 
Ton 7 (AS Aba That ir all 4 ma he re and for the Upon oder 

ective. courts: aforeſaid, to PE 45 adminiſter. the ſaid oaths _ afore- made i the 
— to ns. perſon. or A rely gar ielaid, in manner, as. aforeſaid ; and 2 ae pe 
upon the que Na of any ſac A or perſons to take the ſaid gaths, — th 8 
the faid: courts, are hereby req! uire A as; to adminiſter the ſame... . Oath," - 
Sec. 8. . And he it 218551 engeted, That if any perſon or D not * not 
bred yp by his or their parent: or parents from their infaney in the hf Pp e pin the 
religion, and rofeſſigg themſelves to he Klee recuſants, Pall 85 5 22 
iaſtfuct, or educate his dr their child or det, or ol them e al | 
ttuced, or educated in the po 2 rel: 4 eyery ſuch perſd n being thereof nee teſt pa. 
convited, ſhalt be from(thenceforch difabled of hearing any office or place af fer his 
rruſt or profit, in church or ſtate, (2) Aud all eh children as hall be 6 8 tha 
brought up, inſtructed, or educated, are and ſhall be hereby diſabled of bear- 5 och 
ing any ſuch office or place of ruſt or profit, until he and they be perfect l 2. 


* 


eli beper 


ſupremacy -and allegiance afqrefaid, age the juſtices of the peace, 50 
pen — of. the county or place were they walt W | 


receive the ſacrament of the Lord's fapper, aftet the ſs 9-7 IR 

the chutch of England, and obtain a certificate thereof under the han 7 a pope a 
* or more of the ſaid juſtices of the . 
Ee yt „And be it further enacted By the authori aforeſaid, Tha at At the ale 


55 che fume J when the ts SR in is 18 Wall take the afare. df 2 
oaths remacy, aad allegiance, they, likewife make and ſu * bete 
ſcribe this e ee olfowi 4 955 D 15 112 9 ue Phe declarad. 


der 8 br ws pra | 
as by ths aſi apolated; e e OY N. ON TS 
(z 4 B. do decla, Ther l ah behert 3 is not bi 2. 
tiation in e 1 1 0 Lord's ſupper; 17 oy 25 fion, 
ments-of bread d wine, "SO 4 e 8 Wh 


ſon whatſoever. 
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reconcytedt and converted to thechurch of England, and mall take the oaths 44 oy — 25 
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| giſter kept, as. 
f the taking the oaths aforeſa 41 ß 
Thi dt: Sets. 17, 2 Provided always, That neither this act, nor. any thing 
10 extend to therein contained, ſhall extend, be judged or interpreted any ways to 


peerage, hurt or prejudice the peerage of any peer of this realm, or to take away 


any tight, power, privilege, or profit, which any perſon (being a peer 
of e hath or ought to enjoy by reaſon” of his peerage, either in. 


or creation- time of parliament, or otherwiſe; (2) or to take away creation-money,, 


money, or bills of impoſt, nor to take away or make void. any penſion; or ſalary; 
granted by his majeſty to any perſon for valuable and fufficient confidera- 

impoſt, pen- tion for life, lives or years, other than ſuch as relate to any office, or to- 
ons; dee. any place of truſt under his majeſty, and other than penſions of bounty 
or offices of or voluntary penſions. (3) nor to take away, or make void any. eſtate of 


iaheritance, inheritance, granted by his majeſty, or any his predeceſſors, to any perſon. 


or perſons, of, or in any lands, rents, tithes, or hereditaments, not being, 
offices; (4) nor to take away, or make void any penſion or ſalary already 
den granted Sranted by hie majeſty. to any perſon who was pee in the happy 
to any perſon preſervation of his ſacred majeſty after the battle at Worceper, in the year. 
inſtrumental One thouſand: ſix hundred Bfty-one, until his majeſty's arrival beyond the: 


„ 


OS. 
> 
1 , 


in preſerving: ſeag ; (5). nor to take away or make void the grant of any office or offices. 


Worceke. of inheritance, or any fee, {alary, or reward for executing ſuch, office or; 
+... . offices, or thereto any way belonging, granted by his majeſty, or any his. 
predeceſſors, to, or enjoyed, or which hereafter ſhall be enjoyed by any: 


1 * 5 3 


-perſon or perſons who. ſhall refuſe or neglect to take the ſaid oaths, or 
| either of them, or to receive the ſacrament, or to ſubſcribe the declara-. 
Popilh officers tion mentioned in this act, in manner therein expreſſed: (6) nevertheleſs. 
"ay . as. ſuch perſon. or perſons having or enjoying any ſuch office or offices 
tance, muſt Of inheritance, do or ſhall ſubſtiture and appoint his or their ſufficient de- 
appoint de- puty or deputies (which ſuch officer or officers reſpectively are hereby im- 
poties who powered from time to time to make, or change, any former law or uſage: 
moſt hs the to the contrary notwithſtanding) to exerciſe the ſaid office or offices, until 
oaths, & c. ſuch time as thi perſon or perſons haying ſuch office or offices, ſhall. vo- 
luntarily/ in the court of chancery, before the lord chancellor, or lord 
keeper for the time being, or in the court of King's bench, take ihe 
and fub- ſaid oaths, and receive the ſacrament according to law, and ſubſcribe the 
ſaid declaration, and ſo as all and every the deputy and deputies fo as: 
. aforeſaid to be appointed, take the ſaid oaths, receive the ſacrament, and 
©  - ſubſcribe the 10 declaration from time to time, as they ſhall happen to 
bdbe ſo appointed, in manner as by this act ſuch officers whole deputies they 
be, are appointed to do; and ſo as ſuch deputies be from time to time 
ee Mc ehe of by the king's majeſty under his privy, ſignet: (3) but that. 
all and every the peers of this realm ſhall have, hold, and enjoy what is 
5 provided for, as aforeſaid, and all and every. other. perſon. or perſons 


fore: mentioned, de noted or intended within this proviſo, ſhall have, 


bold, and enjoy what is provided, for, as aforcſaid, not withſtanding any 
incapacity or diſability mentioned in this act. op HON tes aly 8 
ö ky” P $E Bs : 4 44 is 2ppHhs 3. 
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3 6 . = enn 
Seck. r. © ded alſo, That the ſaid 


take the ſaid oaths, and make the faid ſubſc „and de 
certificates before the pers MAPnS in parliament, if the parliament be 
ing within the time limite 


2; 


the ſaid proceedings are to; be recorded in manner aforeſaid . 
Set. 13. © Provided always, That no married woman, or pe 
the age of eighteen years, or being beyond, or upon the ſeas, or found married wo- | 
by the lawful oaths of twelve men, to be now compos mentis, and ſo Being 
and remaining at the end of the Trinity term in the year of our Lord one 
thouſand fix hundred and ſeventy-three; having any office, ſhall by virtue 

of this act, loſe or forfeit any ſuch his or her office (other than ſuch-mar- - 

ried woman during the life of her huſband only) for any neglect or refu-. 

ſal of taking the oaths, and doing the other things required. by this act. 

to be done by perſons mark Fr ſo as ſuch reſpective perſons. within 
four months after the death of the huſband, coming to the age of - | 
eighteen years, returning into this kingdom, and becoming. of ſound. 
mind, ſhall reſpectively take the ſaid oaths, and perform all other things, 
in manner as by this act is appointed for perſons to do, who ſhall ys x „ 
to have any office or offices to them given or fallen after the end of-the 


Sec. 14. © Provided alſo, That any perſon who by his or her neglect m_ ﬀ 
or refuſal, according to this act, ſhall loſe or forfeit any office, may be — Sine: 
capable by a new grant of the ſaid office, or of any other, and to have tus hereof, 1» 


d hold the ſame again, ſuch perſon taking the ſaid oaths, and doing, may» take: | 


1 other things required by this act, ſo as ſuch office be not granted ro, 198 9% the * «| 


and actually enjoyed by ſome other perſon at the time of the regranting Sat 


beg. 15. „ Provided alſo, That nothing in this act contained wall ex- thereof. 


tend to make any forfeiture, diſability, or incapacity. in, by, or upon any Niet to extend 


o - * * '* to - | 
non · commiſſion officer or officers in his majeſty's navy, if ſuch officer. or a ej" >4o 


officers ſhall only ſubſcribe the declaration therein required, in manner ia the navy, if 
as the fangs is , ß 

Ses. 16 © Provided alſo, That nothing in this act contained, ſhall ex- de decke: 
tend to prejudice George earl of Briſtol, or Anne counteſs of Briſtol his wife, & fins for | 


in the penſion or penſions granted to them by JE under the great ſeal the penfions/T _ 


of England, bearing date the ſixteenth day © „in the year of our Srasted un the. 
Lord one thouſand fix hundred fixty and nine, being in lieu of a juſt ai Briflol+ 
debt due to the faid earl from, his majeſty, particularly expreſſed in «| 


F., 
bee fed in th 
ſaid patent. 3 ; +. „ 5 . vi be ba ; 4 ; i 4 
Ser. 17, (Provided alſo, That this act, or any thing therein contained, Not te extend 


* 1 


* 


ſhall not extend to the office of any high conſtable, petty conſtable, ty- io cooflables; -- - 


_ thingman, headborovgh, overſcer of the poor,  churchwardens, ſurveyor n 
of the highways, or. any like inferior civil office, or to any office of fo- gens, &c. or: 
reſter, or keeper of any park, chace, warren, or game, or of bailiff of private o- 
any manor or lands, or to any like private offices, or to any. perſon or sers. 
perſons having only any the before-mentioned, or any the like 0 _— 


peers ind every of eh iy Thtgom 
iption, and deliver r 
cription, an deliver the ſaid 45 he. in 


d for doing thereof, and in the intervals of . 
parliament in the high court of chancery, in Which reſpective courts „„ 


rſon under A faving for | 


We, 
"2 38} f 
'S 


they ſabſcribo” 


. 1 
" a 

and his lady. 
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ter a 12 17 0 Cor. 2h 2, 6. v. ff 'D: 1677; 1 ndtuled oe: ” | 
2 5 20 more effectual preſerving the 2 7 DT oper * „ M A 
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ne lar lng in eile houſe parliament.” wo vote 10 RE 


66 Foraſmuch as divers good laws have been nad wich ug the 
4 creaſe and danger of popery in this- king dom; N 5 ” "not had he 
gebe effects, by realon of the" Mee 4 e bo pith” "recufatirs' ba 
had to his majeſty's court, and by reafon of er Which 'of 119 
ſome of the recuſants have had and taken to * vote bperhament. 
Sed. 2. «44 Wherefore, and for the ſafety of. his mzeſty's royal' perſon | 
and. government, be it enacted by the king's moſt ett: majeſty, b 
and with the advice and conſent of the lor Spiritual and tem Ren s a al 
of the commons in this prefent rliament aſſembled, and by 7 Bi 
Wed nee $4 the ſame, That from and after the firſt day of HAR! which ſhall 
IF) ia the year of our Lord God one cbouſund ſix hundred ſeventy : and 
©" | "eight, no, perſon that now, is, or hereafter ſhall be a peer of thi $ realm, 
on member of the houſe of pk Hall vote, ot make his pr 25 the 
houſe of EPL or ſit there during any debate in the fad houfe” Lers: 
(2) nor any perſon that now is, 3 hereafrec alf be a member the 
hauſe of commons, ſhall vote in the houſe of commons, Or It th Vain 
| during any debate in the ſaid houſe 'of commons, after their eker is 
For bee. chsſen ; (3) until fuch peer or 25 WOT, half from time to time Bag 
oaths, 2. 4 tively 100 in manner following take the ſeveral oaths \ 'of pines 
2 . 2 * ER Be. po AYE 75 this dec lafation 
n 1 Me vl 2 gi Mee 
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— Sec 3 4 » Fe re Ko 3 reſence of Gol, 
Ph rofefs, teſtify and declare, that 1 do the proſe that | 
| | facrament of the Lord's Supper, there is not any tranſub tiarion . f the 
elements of bread and wine into the body and ble d of Chris Wat, ot after 
the conſecration thereof, by any perſon whatfoever: (2) and that the 1 1ny0-. 
cation, or adoration of the Virgin Mary, or any other faint, and the cri- 
Fa ficeof the maſs, as they are now uſed in the church of Rome, are ſuperſti⸗ 
„„tious and idolatrous. (3) And I do ſolemoly in the preſence ot God,. 
This declara- profels;: teſtify and ts That I do make this declaration, and. every 
e part. thereof, in the plain and ordinary ſenſe of the 4 words read unto me, 
profeſſed pa= as they are commonly underſtood by Eg pr rotting, wit out any eva- 
piſts at their ſion, equivocation, or mental e atſoe ver, and without aby 
goof — 2 diſpenſation already granted me for this p̃urpoſe by the 0 or wy other 
—_ hs authority or perfon whatſoever, or without. any hope of any ie 3 
e. 32, fed. 7, " ſation from any perſon or authority whatfoeyer, or 2001850 thi that 
| Ul, am, or can be acquitted” before God or man, of abſolyed 105 this 5 100 
fration, or any. part thereof, although the pe, ot 
OK or power. whatſoever, ſhall dif 4 with, © c 
declare that it was null or void from the beginning. 
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$:8. .. Which Taid cnths and delaration Mall be ig this and every. The time und 


ſucceeding {parliament ſolemnly and publickly made and fubſcribed be. _ of tak- 


_ twixt the hours -of hine in the gms. er vage the afterndon, by every and making 
| ſuch peer and member of che houſe of peera, at the table in the middle uf und fob 


the ſaid houſe, before he take his place in the aid choufe bf peera, and n og the — 
whilſt a full houſe of peers is there with their ſpenker in his place (2) jn 1 


#3 138 4 1 


and by every ſuch member of the hauſe of commons, at the table in che 
middle of the ſaid huuſe, and whilſt a full houſe of commons is there duly 


FF £4 


fitting with their ſpeaker in his chait z (3) and thar the ſame be-dont im 


either houſe in ſuch hke order or method, as each houſe is called t - | + w_ 
m . be it further etm&ed, That from and after the ſaid ffn B 
day of December, every pber of this realm, and member of the houſe f 
peers, and every petr of the kingdom of Scutiand, or of the kingdom uf : 
Ireland. being of the age of anne t ot upwards, mot having | 
taken the ſaid baths, and made and fubferibed the ſaid declaration ; (20) unα Members of 
every membet of the ſaid houſe of com mim not having as aforeſaid} taken e amen 
the ſaid oaths, ani made and ſubſcribed the ſaid det laration (3) ande&vary' 3 
perion now, ot hereafter convictod of popiſn recuſancy, (4) who hereafter. as aforeſaid, 


ſhall at any time after the ſaid firſt a December, come — into, and recuſanty | 


or remain in the preſence of the king's {ty, or queen's by, or ue 2. 
Mall come into the churt ee een 5 king's * 
during the reign: of kis preſent majeſty ( vhoſe ſife God long preſerve) ng queen's pre- 
during the reigns of any his royal fucoeſſors bings vr queensof Sg Lace. | 
(s) ſhall incur and ſuffer-all the pains, penalties, forfeitures, and diſabilities == 

in this act mentioned or contained; (60 winleſs ſuch peer, member or 

perſon ſo convicted, do veſpecttiuely inithe nent term after ſuch. hiveoming || o>- 
or remaining, take the ſaid oaths, and make and ſubſeribe the ſaid deels⸗ 3 
ration in his majeſty's / high court of chancery, !berween the hours of Hine 
and twelve in the foren oon. T _— 
S.. 6, And be itfurcher :ena@ed by the authority aforeſaid, Thrit if The Peau 


nanny perſon that now is, or hereafrerſhall ve a peer of this rwalm, ur member ur pers, 


of the houſe of peers, or member of the houſe of commons, ſhall preſume . 


to do any enn, do this act, or ſhall offend in any of the caſes fending con · 


aforeſaid, that it 
thenceforth be deemed and adjudged a popiſi veduſant convict to ull in; ac. 
tents and purpoles whatſoever; (2) and hall forfeit and ſuffer as a*popith 

recuſant convict; (3) and ſhalt be diſabled to hold or execute any once r 
place uf profit or truſt, civil or military, in any of his majeſty%s/realctis f | 
England or Ireland, dominion of Wales, or town of Berwick upon Tweed, ple wen 
vor ih any ot his majeſty'siftandsor plantations rotheiſaid realms belonging z 
(4) and ſhall be diſabied from chence forth to ſit and vote in eithef houſe t 
parliament, or make a promy in the kouſe of peers; (5) or to ſue or uſee 
any action, bill, plaint or information in courſe of law, or to i e 
any ſoit in any court of equity; (6) or to be guardian of any'child;orew 


every ſuch peer and member ſo offending;” fhall' from trary 40. chi 


7 


ecuror or adminiſtrator: of any perſon ; (7) or <apable of anz ler or 
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+ "deed of gift; (8) and ſhall forfeit for every wilful offence againſt this act, 
tze ſum of five hundred pounds, to be recovered and received by him or 
them that ſhall ſue for the ſame; and to be proſecated by any action of 
debt, ſuit, bill, plaint or information in any of his majeſty's courts at 
ʃLNiiminſter, wherein no eſſoin, protection or wager of law ſhall lie. 
Zither houſe Self. 7. And be it further enacted by the authority aforeſaid, That 
of e pag from the ſaid firſt day of December, it ſhall and may be lawful to and for 
afl. fra the houſe of peers, and houſe of commons, or either of them reſpectively, 
members to as often as they or either of them ſhall ſee occaſion, either in this preſent 
ſwear and ſub- gatliament, or any other hereafter to be holden, to order and cauſe all, or 
ſcribe, » any of the members of their reſpective houſes of parliament, openly in their 
ln * * reſpective houſes of parliament, to take the ſaid oaths, and to make and 
| ſubſcribe the ſaid declaration at ſuch times, and in ſuch manner as they 
mall appoint. (2) And if any peer ſhall contrary to ſuch: order made by 
| their ſaid houſe, wilfully preſume to fit therein, without taking the faid 
paths; and ſubſcribing the ſaid declaration, according to the faid order, 
every ſuch peer, or member of the houſe of peers, fo preſuming to ſit, 
. ſhall be adjudged, and is hereby declared to be uncapable and diſabled in 
law to all intents and purpoſes whatſoever, to ſit in the ſaid houſe of peers, 
and: give any voice therein, either by proxy, or otherwiſe howſoever, 
during that parliament: (3) And if any member or members of the houſe 
of commons, ſhall contrary to ſuch order made by their houſe, wilfully 
preſume to ſit therein, without taking the ſaid oaths, and making and 
ſubſcribing the ſaid declaration, every ſuch member or members of the 
houſe of commons, ſo preſuming to ſit, ſhall be adjudged, and is hereby 
declared to be uncapable, and diſabled in law, to all intents and purpoſes 
wiuhatſoever, to ſit in the ſaid houſe of commons, or give any voice therein 
1 during that parliament. in hos, d nite: i 
The g. of Se. 8. And be it enafted, That in every caſe where any member or 
dhe bone of members of the houſe of commons ſhall by virtue of this act be diſabled 
commons gif. to fit or vote in the houſe of commons, then, and in every ſuch caſe, 
abled to vote, without any further conviction, or other proceedings againſt ſuch member 
mall be veid, or members, the place or places for which they or any of them were ele&- 
gr eb hu; ed, is hereby declared void; (2) and a new writ or writs ſhall iſſue out of 
ions, the high court of chancery, by warrant or warrants' from the ſpeaker of 
the houſe of commons for the time being, and by order of the ſaid houſe, 
for the election of a new member or members, to ſerve in the houſe of 
commons, in the place or places of ſuch member or members ſo diſabled, 
5 = intents and purpoſes, as if ſuch member or members were naturally 
| The king's $22.9, And be it ſurther enacted by the authority aforeſaid, That 
one gee. non and after the firſt day of December, one thouſand fix hundred ſeventy 
mall ſwear as and eight, every perſon then being, and who after that time ſhall be a 
aforeſaid, and ſworn ſervant to the king's or queen's majeſty, not having before that 
ura. time duly taken the oaths, and made and ſubſcribed the declaration con- 
. in an act, intituled, An a7 for preventing dangers which may 1 — 


WN 2 
2971868 


—— ee relied, in his majeſty's high court of 2 
manner aforeſaid, either in the next term after the a 

or in the next term after any ſuch perſon ſhall be ſo ſworn A 4 9.08 
caſe of lawful'ifhpediment b Beke, proved upon oath, an Sm 
bes ſuch, under the hand of the lord chancellor, or lord keeper | * 
time being, then in che next tertm after ſuch impediment. e. 
and if any ſuch perſon Thall refuſe or neglect to do the ſame, and yet af 
ſuch refuſal or negle&; ſhall adviſedliy come into, or remain, in the Þ plence ... 
of the king's or queen's" majeſty, or ſhall come into the court or: houſe . 
where they or any of them rf, as well during the reign of his.preſent... 


* 


8 dutin the reigns 0 his and their royal ſucceſſors, ; 0 gh 
qocens of and every of them, every ſuch 1 — ſhall be 
to hold any ce as fuch ſworn ſervant, and ſhall incur, and ſuffer; all the 


2 penalties, forfeitures and diſabilities in this act mentioned or com. 


55 10 4 rovided, That nothing in this act ſhall relate to, or hays 4 provides 
any effect upon any perſon being a natutal- born ſubje&t of the king of fo 
Portugal,” who''now is or hereafter ſhall be a worn ſervant to the queen's. 
majelty, not exceeding nine in number at any one time: (a] nor td ſuch Fatt 
women ſervants as her 11 755 ſhall under her hand and ſeal from time to 
time fot that purpoſe be to nominate, the ſaid. women ſeryanta o 
nominated, Fot exceeding 50 number of nine at any one time. 

Selk. 11. And be it enacted, That during the time of taking of + wh 
ſaidoaths, and "making and ſubſcribing the ſaid declaration, ll other 
matters and 1 as well in the ſaid houſes of parliament, as in * 
ſaid court, fan ceaſe ; (2) and the ſaid oaths, declaration, and ſubſcri 
tion, er wich a ſchedule of the mes of the perſons ho ſhall by 
virtue this ac take and ſubſcribe. the ſhall be made, entred and. 
filed in 1 rolls from time to time, dul ! provided for that purpoſe 

the clerk of the houſe of lords, and the clerk of the houſe of commons, 


and by the clerk of the petty bag in chancery, for the ſeveral and reſpece.. 


tive uſes, as aforeſaid; (3) and none of the peers or members ſhall give. | 


or pay any fee or reward to any ſuch clerk, above the ſum of twelve pence, 
for the entry of his taking the ſaid oaths, and 8 and ſubſoribing the 
ſaid declaration: (4) all which rolls reſpectively the ſa 


required from time to time, without any fee or reward, to ſhe m to any 


perſon deſiring to loo upon the ſame: (5) and the ſaid houſe.of pers, 


and houſe of commons, and coutt of chancery, are hereby ſeveralſy im- 

powered and required in the firſt place, all other buſineſs laid aſide, to 
adminiſter the ſaid oaths, declacation and fubſcription reſpeQively, as o- 
caſion ſhalt be from time to time, to all and every the perſon and Perſons 
aforeſaid, duly demanding the ſame, SETS to * direckinns, ann, 


and meaning. of this preſent act. 
Setz. 12. 
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0 the queen 
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rained, ſhall extend to the prejudice of any perſon for coming into, or re- licence from 
privy 


Vol. III. Ne LXXV. FF maining {x 


« Provided always, That this a act, nor any thing herein con- Soch as mA 


M 


*.... 


* 5 2 Þ — 
| 18 ; 
5 . 
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counſellors, maining in the preſence of the king or queen's majeſty, who Mall firſt have - 


may come in- licence ſo to do, by any warrant under the hands and ſeals of fix or more 


to the king's privy counſellors,” by order of his N privy council, upon ſome ur. 


or queen's * / | : xo 
* var not- gent occaſion therein to be expreſſed, ſo as ſuclr licence exceed not the 


| withſtanding ſpace of ten days, and that the ſaid licence be firſt filed and put upon re- 


out fee or reward, and no perf 


Fo 


8 286. cordin the office of the petty bag in mt for any body to view withs 


pe 


TOY and ſupplied upon voidance by this 


be licenſed for above the number of thirty : 


3 days in any one year. VV | tags 
Offenders ' +822, 13. Provided nevertheleſs, That if any offender contrary to this 
againſt this act, ſhall at any time after ſuch offcnce take the ſaid oaths, and make and 
act chat ſhall. ſubſeribe the faid declaration in his majeſty's high court of chancery, and 
eathe, &c. in the manner aforeſaid, every ſuch perſon ſhall be from thenceforth: freed 
ſhall be di- and diſcharged of and from all ſeizures, penalties and loſſes which he mighe 
pars of all gtherwiſe ſuſtain' or bear for or by reaſon of being a popiſh recuſant conviq 

ties, ec. hy virtue of this act; (2) and ſhall befreed-and diſcharged from all diſa· 

i bilities and incapacities incurred thereby; (3) ſo as ſuch freedom and diſ. 
cC6chharge extend not to reſtore any ſuch 5 . to any office or place filled 
3 (4) nor to we other officer, till 

after the expiration of one year, from the taking the ſaid oath, and making 

the declaration aforeſaid; {5) nor to make void, or at any time diſchargo- 

| the faid forfeiture of five hundred pounds, incurred as aforeſaiic. 

& proviſo for $87, 14. Provided always, That nothing in this act contained, ſhalt: 
Ton of extend to his royal highneſs che duke of Zorks © 


my 


F STAT. 1 Will. & Ma. c. rs, £ 13, containing the quake ken | prof 5 eſſion 
of their belief. Ses ricle Diſſenters, page 754, vol. . 


Sar. 7 GB Nil g, c. 34. IA D. 1696, inne! An act that the 
ſolemn affirmation and declaration of the people called quakers, ſhall be ac. 
eepted inſtead of an oath in the uſual form. 

- «© Whereas divers diflenters, . commonly called guaters, refuſing to take 
an oath in courts of juſtice, and other places, are frequently impriſoned, 
and their eſtates ſequeſtred by. proceſs of contempt iſſuing out of ſuch 
eourts, to the ruin of themſelves and families t for remedy thereof, be it 
enacted by the king's moſt excellent majeſty, by and with the advice and 
eonſent of the lords ſpiritual and temporal, and commons, in this preſent 


Quakers in- Parliament aſſembled, and by the authority of the fame, That from and 


ſtead of an after the fourth day of May, which ſhall be in the year of our Lord one 
oach to make thouſand fix hundred ninety · ſur, every quaker within this kingdom of 


| — England, dominion of #ales, or town of Berwict upon Tweed; who ſnall 


be required upon any lawful occaſion to take an oath in any caſe, where 
by-law an oath is required, ſhall, inſtead of the uſual form, be permitted 


1; Canhen,448. to make his or her ſolemn affirmation or declaration, in theſe words fol · 


lowing, vin. 


* a oY 


„%%% ot * 8 
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— 


14. J. do declare, in the preſence of Almighty God, the witneſs of tb 


— 


Seeg 2, * Which ſaid folemn affirmation or declaration ſhall be adjudged which ist be 


and taken, and is hereby enacted and declared to be of the ſame force and of = _ 


effect, to all intents and purpoſes, in all courts of juſtice, and 6ther places, {75398 
where by law an oath is 2 within this kingdom of Exgland, domi- b 0 
nion of Wales, or town of Berwick upon Tweed, as if ſuch quaker had taken 0 
an oath in the uſual form. pride door 26 e 

Sad. 3. * And be it further enacted by the authority aforeſaid, That if rige, 
any 5 al making ſuch ſolema affirmation or declaration, ſhall be law. don. — 
fully convicted, wilfully, falſly, and corruptly to have affirmed or declare 
any matter or thing, which, if the ſame had been in the uſual form, would 115 


have amounted to wilful and corrupt perjury, every ſuch quaker ſo offending | 
chall incur the ſame penalties. and forfeitures, as by the laws and ſtatutes 


of this realm are enacted againſt perſons convicted of wilful and corrupt 


petjury. 


$22. 4. And wheteas, by reaſon of a pretended ſcruple of conſcience, _ 
* do refuſe to pay tithes and church rates: be it enacted by the au. 
thority aforeſaid, That where any quaker ſhall refuſe to pay or compound 1 fe, 
for his great or fmall tithes, or to pay any church rates, it ſhall and may 1 
be lui 8 and for the two next juſtices of peace of the ſame county, gices, on fiat». 
(other than ſuch juſtice of the peace as is patron of the church or 2 ing what is 
whence the ſaid tithes do or ſhall ariſe, or any ways intereſted in the faid 11% rye 


tithes) upon the complaint of any parſon, vicar, farmer, or proprietor of thereto, if the 
u 


tithes, churchwarden or churchwardens, who ought to have, receive, Or um be under 
collect the ſame, by warrant under their hands and ſeals, to convene before 1ol. 


them ſuch quaker or quakers neglecting or refuſing to pay or compound lee ah 


For the ſame, and to examine upon oath (which oath the ſaid juſtices are 
.hereby impowered to adminiſter) or in ſuch manner as by this act is pro- 
vided, the truth and juſtice of the ſaid complaint, and to aſcertain and 


ſtate hat is due and payable by ſuch quaker or quakers to the party or 


parties complaining, and by order under their hands and. ſeals to direct 
and appoint. the payment thereof, ſo as the ſum ordered, as aforeſaid, do 
not exceed ten pounds; and upon refuſal by ſuch quaker or quakers to pay 


according to ſuch order, it ſhall and may be lawful to and for any one of the 


ſaid juſtices, by warrant under his hand and ſeal, to levy the money, 


| thereby ordered to be paid, by diſtreſs and ſale of goods of ſuch offender, 


his executors or adminiſtrators, rendring wh overplus to him, her, 


or them, the neceſſary charges of diſtraining being thereout firſt deducted 14 
and allowed by the ſaid juſtice ; and any perſon finding him, her, or Perſons ag- 
themſelves aggrieved. by any judgment given by ſuch two Juſtices of the grieved may 


' the 
ſhall and may appeal to the next general quarter ſeſſions to be held _ 


for the county, riding, city, liberty, or town corporate : and the. juſtices BD. 
of the peace there preſent, or the 1ajor | proceed ally 108. 


Tn 


finally finally. to de- 
F "0 termine. 


”_m part of them, ſhall 
2 | 


% 


in criminal 


220 | | | 35 | Oaths. „ | es 
ag-hepe and determine the matter, and to reverſe the aid judgment i they 
If jadgment ſhall ſee cauſe ; and if the juftices then preſent, or the 1 2 part of them, 


be continued, 


to give colts. ſhall find cauſe to continue the judgment given by the firſt two juſtices of 
”  _ _ the peace, they ſhall then decree the ſame by order of ſeſſions, and ſhall 
© * alſo proceed to g 


ve ſuch coſts' againſt the appellant, to be levied by di- 
itreſs and ſale of the goods and chattels of the ſaid appellant,” as to them 
No judgment ſhall ſeem juſt and reaſonable; and no proceedin 1 had. or to 
to be ſuper- he had by virtue of this act ſhall be removed or ſuperſeded by any writ of 
5 certiorari, or other writ out of his majeſty's courts at Wefmiſter; or any other 

court whatſgever, unleſs the title of ſuch tithes ſhall be in queſtion, 8 
No dies, Se. uo Provided always, That in caſe any ſuch appeal be made as 
ll n aforeſaid, ene e diſtreſs ſhall be granted until after ſuch appeal be 

; rmined, Cl | J 0 
Quakers not Self. 6. Provided, and be it enacted, That no quaker or reputed qua 
boy put ee, ee ee eee W -e dr. g- 
to be evidence Fer ſhall by virtue of chis act be qualified or permitted to give evidence in 
cauſes, &, any criminal cauſes, or ſerve on äny juries, or bear any office or plate of 
This ad was Profit in the government; any thing in this act contained to the contrary: 
mads perpeluu in any wiſe notwithſtanding. | : : Ho 3 OY 

by 1 Geo. 1, Ses, 7. Provided, That this act ſhall continue in force for the ſpace of 

| Me to © & 838 and from thence to the end of the next ſeſſion of parliament, 
N el 8 s e d 

A860. 1,66 STAT. 1. Geo 1, fl. 2, 6. 13. TA. D. 1774, intituled] © An act for the fur- 
*.," ther ſecurity of his majeſty's perſon and government, and the ſucceſſion of 
the crown in the heirs of the late princeſs Sophia, being proteftants; and 
ES 2 ee the hopes of the pretended prince of Wales, and his open 
e J CT F777 )%/,;ê; ; ͥœ%HÄ RS ate no 


| Reciting 12& Set. 1. Whereas by an act made in the-twelfth year of the reign of 
13 W. 3, c. 2. his late majeſty king William, of glorious and immortal memory, intituled, 
An att for the further limitation. of the crown, and better ſecuring the rights 

and liberties of the ſubjeB ; it was enacted, That the crown and: regal go- 

vernment of the kingdoms of England, Frante, and Ireland, and the domi- 
nions thereunto belonging, with the royal ſtate and dignity. of the ſaid. 

realms, and all honours, ftiles, titles, regalities, prerogatives, powers, ju- 
riſdictions, and authorities, to the lame belonging and appertaining, after 
the deceaſe of his ſaid majeſty, and of the princeſs Anne: of Denmark, and 

in default of iſſue of the ſaid princeſs Aune of Dexmark, and of his ſaid ma- 

jeſty reſpectively, ſhould be, remain, and continue to the moſt excellent 

princeſs Sophia, electoreſs and dutcheſe-dowager of Hanover, daughter of the 
molt excellent princeſs Elizabeth, late queen of Bebemia, daughter of our 

late ſovereign lord king James the firſt, and the heirs of the body of the 

faid princeſs Sophia, being proteſtants : and whereas alſo an act was made 
in England in the thirteenth and fourteenth years of the reign of the ſaid 

13& 14 W. king William, intituled, An ati for the further ſecurity of his majeſty's perſon, 
3. e. 6. aud the ſucceſſion of the crown in the proteftant line; and for extinguiſhing tht 


* CY B 


of the pretended prince of Wales, and all other pretanders; and their hen 
pry —— whereby, amongſt other things, it was . That 
all and every 9 and perſons, mentioned in the ſaid laſt recited act, 
ſhould take the gath; therein mentioned, and ſubſcribe the ſame, in the 
manner, at the times and places, and under the pains and penalties therein 
expreſſed ; and upon the demiſe of his late majeſty king William, there was 
another act made in; the; firſt year of her.late.mgelty queen. Ame, inntuled, — 
| An als to dezlare the alterations in the cath appointed 40 be talen I the aft, in- 1 Anne, ſtat 
 vtuled,. As dg for the further ſecurity of bis majeſy's perſons and the Juceefſan <- ** 
of the crown in the proteftant line ; and far extinguiſbing the bopes.of the pretended 
prince of Wales, and all other pretenders, and their open and ſecret abetters, 
and for declaring the aſſociation to be-determined : and for the lame end there 
3 paſſed. in the fourth year of her ſaid late majeſty queen 
Anne, intituled, An aft for the better ſecurity of ber majeſty's perſon amd ge- Anaz, e. f. 
verumont, and of abe ſucceſſion to the crown England is tbe proteſtant line : | 
and whereas by the Treaty of Union, and ſecond article thereof, it is fo 
vided, That the ſucceſſion to the monarchy of the united kingdom n 
| Great Britain, and of the dominions thereunto belonging, after her faid | 
late moſt ſacred majeſty: queen Auxe, and in default of iſſus of her ſaid 
majeſty, ſhould. be, remain, and continue to the, moſt excellent princess 
Sophia, electoreſs and dutcheſs dowager of Hanover and the heirs af her 
body, being proteſtants, upon whom the croun f Exgland ſtood ſettled: = Mm 
by the aforeſaid act, made in England.in the twelfth year of the reign of 12 & 13 W. z, 
his late majeſty kiog William; purſuant to which treaty and ſtate of union, © 2· 
there were ſundry acts made. in the reign of her ſaid late majeſty. quem 
Anne, for taking certain oaths and declarations for ſecurity of her majeſty's te 
perſon and government, and ſettling the crown! in the proteſtant ines 
and whereas the ſaid pretended prince of Hales, hath aſſumed che ſtile 
and title of James the Third, king of England, Scotland, and Ireland, in 
open defiance of the proviſions made for the eſtabliſhment of the title and 
ſucceſſion of the crown by the ſaid acts of parliament, on which ſaid acts 
the ſafety of your majeſty's royal perſon and government, the continuance 
of the monarchy of Great Britain, the preſervation of the proteſtant reli- 
gion, the maintenance of the churches of England and Scotland, as by law 
eſtabliſhed, the ſecurity of the ancient and undoubted rights and liberties, 
and the future peace and tranquillity of this kingdom do (under God) enn 
tirely depend: and whereas the ſaid pretended prince of Hales, ſince the 6 1 
demiſe of the late queen, in prejudice of your majeſty's juſt right and title 
to the imperial crown of theſe realms, has continued to aſſume the. ſail 
name and title of James the third, king of England, Scotland, and Irelaiid, 
in manifeſt violation of your majeſty's moſt lawful and rightful title to the 
crown, and of the acts and _— above mentioned, made for ſettling, and 
further ſecurity of the ſame, and for extinguiſhing the hopes of him the 
ſaid pretender, and of all other pretenders, and their open and ſecret 
abetters: and whereas alſo ſeveral wicked and-evil-minded perſons bave, 
even ſince your majeſty s happy acceſſion to the throne, in riotous, ſedi- 
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1fers, &c. 


Ain one of the 


tlous, and treaſonable manner, taken upon them to give to the ſaid pre- 

tended prince of Wales the aforeſaid name and title: to the intent there- 

fore the ſaid acts may be for ever inviolably preſerved, and that all future 

. queſtions and diviſions, by reaſon of any pretended titles to the crown, 

may be prevented, we your majefty's moſt dutiful and loyal ſubje&s, the 

lords ſpiritual and temporal, and commons in this preſeat parliament aſ- 
ſembled, do humbly beſeech your moſt excellent majeſty, that it may be 
enacted: and be it enacted by the king's moſt excellent majeſty, by and 

with the advice and conſent of the lords ſpiritual and temporal, and com- 

| mons in this preſent parliament aſſembled, and by authority of the ſame, 

All officers, That all and every perſon and perſons, as well peers as commoners, that 
[civil or mili- hall bear any office or offices, civil or military, or ſhall receive any pay, 
Ts OE: ſalary, fee, or wages, by reaſon of any patent or grant from his majeſty, or 
© _  »ſhall have command or place of truſt from or under his majeſty, or from any 
of his majeſty's predeceſſors, or by his, her, or their authority, or by au- 

in Great Bri- thority derived from him, her, or them, within Great Britain, or in his 
tain, Kc. majeſty's navy, or in the ſeveral iſlands of Fer/ey and Guernſey, or ſhall be 
of the houſhold, or in the ſervice or imployment of his majeſty, or of his 

royal highneſs George prince of Wales, or her royal highneſs the princeſs 


all eccleſiaſti- of Males, or their iſſue, and all eccleſiaftical perſons, heads or governors, 


dal perſons, of what denomination ſoever, and all other members of colleges and halls 
in any univerſity, that are or ſhall be of the foundation, or that do or ſhall 
enjoy any exhibition, (being of the age of eighteen years) and all perſons 

teaching or reading to pupils in any univerſity, or elſewhere, and all 

all ſchoolma- ſchoolmaſters and uſhers, and all preachers and teachers of ſeparate con- 
all ferieants at gregations, all conſtables, and every perſon that ſhall act as a ſerjeant ar 
aw, 5 law, counſellor at law, barriſter, advocate, attorney, ſolicitor, writer in 
Scotland, proctor, clerk, or notary, by practiſing in any manner as ſuch in 
-reſiding with- any court whatſoever, who ſhall inhabit, reſide, or be within the cities of 


3338 London or Weſtminſter, or within thirty miles diſtant from the ſame, on the 


take che fol- firlt day of Michaeſmas term next, at any time during the ſaid term, ſhall 


lowing oaths perſonally appear before the end of the ſaid term in his majeſty's court of 
chancery, king's bench, common pleas, or exchequer, and there, in 

courts at N | . 

Weſtminſter. publick and open court, between the hours of nine of the clock, and 

The time is twelve in the forenoon, take the oaths herein after mentioned; that is te 


enlarged by 8 
1 Geo. 2, my 


Aat. 2, c. 23. 


1 4 B. do fincerely promiſe and ſwear, That I will be faithful, and bear 
Oe e 1 true allegiance to his majeſty king George : | f a 
| 5 11 So belp me 


A. B. do wear, That I do from my heart abhor, deteſt, and ahjure, 
1 as impious and heretical, that damnable doctrine and poſition, That 
Princes excommunicated or deprived by the pope, or any authority of the 
Jee of Rome, may be depoſed or murthered by their ſubjects, or any other 
Whatſoever. And I do declare, That no foreign prince, perſon, * 


* 


- 


_ rate, or potentate, hath, or ought to have any fe power 
ſuperiority, pre-eminence, or authority, eccleſiaſtical or ſpiritual, within 
8 : 925 . \ S + „ W 7 7 


this realm: | | Pn 


A. B. do truly and fincerely acknowledge, profeſs, teſtify, and declate 
1 in my conſcience, before God and the world, That our ſovereign lord 
king George is lawful and rightful king of this realm, and all other bis 
majeſty's dominions thereunto belonging. And 1 do folemnly. and ſia- 
cerely declare, That I. do. believe in my conſcience, that the perſon pre- 
tended to be prince of Wales, during. the life of the late king. James, and 
fince his deceaſe, pretending to be, and taking, up n himſelf the ſtile and 5 
title of king of England, by the name of James the third, or of Scotland, 
by the name of James the eighth, or the ſtile and title of ech Great 
Britain, hath not any right or title whatſoever to the crown of this realm, 
or any other the. dominions thereto belonging: and I do renounce, refuſe, . 
and abjure any allegiance or obedience to him. And I do ſwear, That 1 
will bear faith and true allegiance e king George, and him will 
defend, to the utmoſt of my power, againſt all traiterous conſpiracies and | 
attempts whatſoever, which. ſhall be made againſt his perſon, crown, or 
dignity. And I will do my utmoſt endeavour to diſcloſe and make knowa 
to his majeſty, and his ſucceſſors, all treaſons and traiterous conſpiracies - 
which I ſhall know to be againſt him, or any of them: And I do faich- 
fully promiſe, to the utmoſt of my power, to ſupport, maintain, and de- 
fend the ſucceſſion of the crown againſt him the ſaid James, and all other 
rſons whatſoever z which ſucceſſion, by an act, intituled, An a# for tbe 12 &13 WA 
ther limitation of tbe cron, and better ſecuring ihe rights and liberties fe 
the ſubje, is and. ſtands limited to the princeſs Sophia, electoreſs and e 
dutcheſs dowager of Hanover, and the heirs of her body, being proteſt- 
ants. And all theſe things I do plainly and fincerely acknowledge. and 
ſwear, according to theſe expreſs words by me ſpoken, and according to the 
plain and common ſenſe and underſtanding of the ſame words, without any. 
equivocation, mental evaſion, or ſecret reſervation whatſoever. And Ido - 
make this recognition, acknowledgment, abjuration, renunciation, and 
promiſe, heartily, willingly and truly, upon the true faith of a Chriſtian: ._ 
+ So belp me God... 


Unto which oaths fo taken, every ſuch perſon ſo taking the ſame, ſhall And fbſcribs 

ſubſcribe his name, or if he cannot write, ſhall make his mark; and dur. the fames - | 

ing the time of taking, the ſaid oaths, all pleas and proceedings in the {aid 

reſpoctive courts ſhall ceaſe; and all and every the ſaid reſpective perſons 
and officers, not having taken the ſaid oaths, and ſubſcribed the ſame, as,- 

aforeſaid, ſhall, on or before the-twenty-third day of January next, at the Or in the 
general or quarter ſeſſions for that county, riding, liberty, city, borough, quaner-ſe(- a 

town corporate, or place, where he or they ſhall be, inhabit, or reſide, anden 
on the firſt dax of December next, take the ſaid oaths in open court, en, 

1 | | 25 4 tween relide,.. 


' tween the ſaid hours of nine and twelve of the clock in the forenoon, and 
A ſubſcribe his name, or if he cannot write, make his mark under the fame. 
All perſons Se. 2, * And be it further enacted by the authority aforeſaid, That all 
who before ang every perſon and perſons that ſhall be admitted, entred, placed, or 
the roth of taken, into any office or offices, civil or military, or ſhall receive any pay, 
Aug. 1715, 9 | | | 87 Teas ena? Ä— Ä Pay, 
Mall be ad. ſalary, fee or wages, by reaſon of any patent or grant from his majeſty, or 
witted into ſhall have command, or place of truſt from or under his majeſty, or by his 
any office, &c. authority, eto, authority derived from him, within that part of Great Britain 
ſhall within or in his majeſty's navy, or in the ſeveral iſlands of Ferſey 


7 


three months called Eng ” OT S A | Jerjey 
take the ſame and Guernſey, or that ſhall be admitted into any ſervice or employment in 
vath at Weſt- his majeſty's houſhold or family, or of his royal highneſs George prince of 
e _ ſeſ· Males, or of her royal highneſs the princeſs of Wales, or their iſſue, and all 
ts © here Eccleſiaſtical perſons, heads, or governors, of what denomination ſoever, 
they reſide. and all other members of colleges and halls in any univerſity, that are or 
ſhall be of the foundation, or that do or ſhall enjoy any exhibition, being 
of, or as ſoon as they ſhall attain the age of eighteen years, and alt perſons 
teaching or reading to pupils in any univerſity, or elſewhere, and all 
| ſchoolmaſters and uſhers, and all preachers and teachers of ſeparate con- 
| ae high or chief conſtables, and every perſon Who: ſhall act as 
rjeant at law, counſellor at law, barriſter, advocate, attorney, ſolicitor, 
proctor, clerk, or notary, by practiſing in any manner as ſuch in any court 
or courts whatſoever, within that part of Great Britain called England, who 
ſhall, at any time after the tenth day of Auguſt, one thouſand feven hundred 
Repealed by and fifteen, be admitted into, or enter upon any of the before mentioned 
2 Geo.2,c.31, preferments, benefices, offices, or places, or ſhall come into any-fuch ca- 
2 z and pacity, or ſhall rake upon him or them any ſuch practice, imployment, or 
bonn zelalag buſineſs, as aforeſaid, ſhall, within three months after he or they ſhall be 
hereto, ſect. 4. admitted into, or enter upon any ſuch preferment, benefice, office, or 
place, or come into ſuch capacity, or take upon him or them ſuch practice, 
imployment, or buſineſs, as aforeſaid, take and ſubſcribe the ſame oaths in 
one of the ſaid courts at Weſtminſter, or at ws, ex quarter ſeſſions of 
the county, city, or place, where he or they ſhall reſide. „ 
Perſons in $22. 3. And be it further enacted by the authority aforeſaid, That all 
r ee dad and every perſon and perſons, as well peers as commoners, who by virtue 
ae before of any act or acts made ſince the union of the two kingdoms, were bound 
Dec. 1, 1715, to take and ſubſcribe the oath of allegiance, ſubſcribe the aſſurance, and to 
and ſubſcribe take and ſign the oath of abjuration, for and on account of any office, 
eng civil, or military, or any other cauſe or occaſion, within Scotland, ſhall 
ons on or before the firſt day of December, one thouſand ſeven hundred and 
| Miniſters of fiftten, take and fubſcribe the oath of abjuration above mentioned; and 
the church of ſhall take and ſubſcribe the ſaid oath of allegiance; and ſubſcribe the 


Scotland fa- : es; : 
voured in xe. aſfurance in the words following, viz. 


— 5 bs " 1 A. B. 26 8 and eng, That I will be faiths ithful, and bear 

Geo. 1, true allegiance to his m F IG 52504 

rr 1 „ 
14 


< 
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[42 do, in the ſincerity of my heart, aſſett, acknowledge, and declare, The alu. 
That his majeſty king George is the only lawful and undoubted faves 


reign of this realm, as well de Jure, that is, of right, king, as de fads, B 
that is, in the poſſeſſion and exerciſe of the government! and therefore 
1 do ſincerely and faithfully promiſe and engage, That I will, with heart. 5 
and hand, life and goods, maintain and defend his majeſty's title and ga e 
vernment, againſt the perſon pretended to be prince of Wales, during © 
life of the late king James, and ſince his deceaſe, pate 6 BER RT e 
taking upon himſelf the ſtile and title of king of England, by the name p 
James the Third, or of Scotland, by the name of James the Eighth, ot the . 
ſtile and title of king of Great Britain, and his adhetents, aud all ther 
enemies, who, either by open or ſecret attempts, ſhall diſturb or diſquier dtd e 
his majeſty in the poſſeſſion and exerciſe thereof. „%%% é 


And that in ſuch courts, and wthin ſuch times limited, before ſuen 
judges, in ſuch manner, and to be certified as in and by the ſeveral acts 
generally above mentioned ig derte. 5 
Ses. 4. * And whereas certain doubts and ſcruples have ariſen concern- 
ing the ſenſe and meaning of the clauſe following, contained in an act „ 
made in the ſixth year of her late majeſty queen Aune, intituled, An ad 6 Annæ, e. 23. 
10 make further proviſſon for electing and ſummoning ſixteen peers of Scotlund, ; 
to ſit in the bouſe of Peers in the eee of Great Britain; and for trying 
peers for offences committed in Scotland; and for the farther regulating of voters 


of 


in elections of members to ſerve in parliament ; whereby it is enacted, That ; 
every perſon who ſhall refuſe to take the oath laſt therein before” recited, * 

or being a quaker, ſhall refuſe to declare the effect thereof upon his ſolemn | 
affirmation, as directed by an act of parliament made in the ſeventh year 7 &8 W. 3. 
of the reign of his late majeſty king William, intituled, Az ad that the* 34 _ 
ſolemn affirmation and declaration of the people called Quakers, all be accepted 
inſtead of an oath in the uſual form, (which oath or declaration, the ſheriff, 

preſident of the meeting, or chief officer taking the poll at any election 

of members to ſerve in the houſe of commons, for any place in Greaz 

Britain, or commiſſioners for chooſing burgeſſes for any place in Scotland, 

at the requeſt of any candidate, or other perſon preſent. at ſuch election, 

are hereby impowered and required to adminiſter) ſhall. not be capable of - 

giving any vote for the election of any ſuch member to ſerve in the houſe ' 

of commons for any place in Great Britain, or commiſſioners to chooſe a 

burgeſs for any place in Scotland: on account of which words, ſome have 
pretended to vote in-the wet: of free elections in Scotland, at the 

chooſing of the preſident and clerk of the meeting, without taking the 

oath mentioned in the laſt recited act, whereby it has happened that rolls 

of electors have been unduly made up, and wrong returns made: and 

alſo, whereas divers of his majeſty's good ſubjects, who have given con- 

vincing marks of their loyalty to his royal perſon and governmear, have 83 
ſerupled to take the ſaid oath, apprehending that the L e. in the ſaid 12942 
oath may be conſtrued in ſome reſpect to be inconſiſtent with the eſtab- | 
liſhment of che church in Scotland according to law, and to a clauſe con- 

Vor. III. No LXXV. 1 „ cerning 
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eeroing oaths to be impoſed in Scotland after the union, contained in an 


act made in the parliament of Scotland, in the year one thouſand ſeven 


hundred and ſeven, intituled, Anu ad for. ſecuring the proteftant religion, and 
pre/byttrian church. government; which act is declared to be e eee 
and eſſential condition of the treaty of union: to the end therefore that the 
faid ſcruples, and all miſtakes and diviſions on account of the ſame, may 


Perſons in ceaſe; be it further enacted and declared by the authority aforeſaid, That 


bor pr take every perſon who ſhall refuſe to take the aforeſaid oath. of abjuration, or 
the abjaration being à quaker, ſhall refuſe to declare the effect thereof upon his ſolemn 
(or being affirmation, in manner aforeſaid (which oath and declaration the member 
quakers to laſt elected for any county or ſtewartry in Scciland, or in his abſence the 
on) atis. Deriff or ſtewarr's clerk, until a perſon, be, choſen b PIES, the, Gd. 
capacitated to meeting, according to the directions contained in, the, twentyrfirſt act of 
vote at elec- the third parliament of king Charles the Second, held in Scotland, inti- 


tions ſor mem- tuled, An ali concerning the. election of commiſſioners. fer ſbires, and after 


ment. 4e. ſuch choice the perſon Jo choſen to precede, of any perſon cholen to pre. 
© cede in any meeting of a 


- 


elections all happen to be made up, is hereby authorized and required 
to adminiſter, at the requelt of any candidate or other perſon preſent at 
ſuch meeting for election, before dt after the Chefin of the preſident of 
the meeting, or making up of the rolls) ſhall not be capable. of giving 
any vote for the election of rehdent of the meeting, making vp the. 
rolls, or of any member to ſerve in the Houſe of commons for any place 
in Scotland, or commiſſioner to chooſe a burgeſs for any place there; and 
further, that by no words in the ſaid oath. or oaths, formerly impolcd, 
contained, it is or was meant to 1 his majeſty's ſaid ſubjects to any 
act ot acts any ways inconſiſtent wit! | : 


£24 „ 14 ; 1 51 S ; 281 : F D 
ny county or ſtewartry there, in which rolls For 


the eſtabliſhmear of the church of 

1 Scotland according 8 A OA Oy: 83 FEY . 

Heads, &c. of Jef. 7 « And be it alſo. further enacted by the authority aforeſaid, 
: [, A 


colleges, &c. That all heads, "maſters; and 1 of colleges, halls, or claſſes in the 


)J. 
all probationers or licentiates © 


| F divinity, before they enter upon their 
trials, or obtain licences to preach, and all ſchoolmaſtets in Norten, ſhall 
take and ſubſcribe the atorelald oaths, and ſubſcribe the aforeſaid aſſurance 
appointed to be taken for offices, civil and military, and other cauſes in 
Seolland, before ſuch judges, and obtain ſuch certificates, as in and by 
this act, or the acts whereunto relation is hereby had, direclet. 
Not toextend | Se. 6, © Provided. that nothing in this act cont ined, wal extend. to- 
to perſons be- any prion now beyond the ſeas, who, by virtue " this act, ought to 
youd ſea, who 25 1443-255 FO oh 0 ü EET .. , ̃— ENS. 
take the oaths take the ſaid oaths, ſo as ſuch perſon do, within three months after his. 
in twee return, to Great Britain, take the ſaid daths, and ſubſexibe thereunto ac- 
ane .. ·² m ⁊è x i 
ep, 7. And be it further enacted by the authority aforeſaid, That 


Penalty of re- 


fuing the all and every the perſon and perſqns aforeſaid, that do or ſhall, neglect or 
baths. refuſe to take the ſaid oaths, and ſubſcribe thereto as aforeſaid, in the 
| fad courts and places, and at the, reſpective times aforeſaid, ſhall be 
iplo foto adjudged incapable, and diſabled in la, to all intents and LOR 
een 


poſes whatſoever, to have, occupy; or enjay the faid office or offices, im- - 
ployment or ĩmploy ments, or any part of them, or any matter or thing 
aforeſaid, ar any profit or advantage appertaining to them, or any f 
them; and every ſuch office or place, imployment or imployments, ſhall 
be void, And ig lierdby dsadd J. 8 
Se. 8 And de it further anatted, That all and every ſuch perſon Penaltyofatt- 
and perſons who ſhall neglect and refuſe to tale the ſaid oaths, within the us ud ber. 
times, and at the places aforeſaid,” and yet after ſuch neglect or refuſal ing e |; 
' ſhall, by himſelf or themſelves, his or their deputy or truſtee, execute oi. 
any of the ſaid offices or 'imployments after the ſaid time is expired. 
wherein he or they ought to have taken the ſaid oaths according to tige 
true intent and meaning of tlis act, and being thereof lawfully convicted _ 
in or upon any information, preſentment” or indictment, in any of the 
king's-courts at Feftminſter," or at the aſſizes, upon proſecution before the + + 
court of juſticiary, or circuits in Scotland, every ſuch 'perſon or-perſons © 
ſhall be diſabled from thenceforth to ſue or uſe any action, bill, plaint, bas 
or information in any court of law, or to proſecute any ſuit in any court 
of equity, or to be guardian of any child, or executor or adminiſtrator 
of any perſon, or capable of any legacy or deed of gift, or to be in any * 
office within this realm of Great Britain, or to vote at any election for 
members to ſerve in parliaments, and ſhall forfeit the ſum of five hundred 
pounds, to be recovered by him or them that ſhall ſue for the ſame, to 
be ptoſecuted by any action of debt, ſuit, bill, plaint, or information, in OM 
any of f . courts at H#eftminſter, wherein no eſſoin, protection, N 
or wager of law ſhall lie, or any more than one imparlance, and by wa 
of ſummar complaint before the court of ſeſſions, or proſecution, before 
the court of juſticiary in Scotlaatf.ñ]ĩ.⁰ | 
Sec. g. And be it further enacted, That it ſhall and may be lawful, Perſons taking 
to and for the reſpeRive-courts aforeſaid, to give and adminiſter the oarhs che oatbe % 
 aforcſaid, to the perſon and perſons aforeſaid, and upon due tender of any 2%). 2*: * © 
. perſon or perſons to take the ſaid oaths, the ſaid-courts are hereby required kev: © enter 
and enjoined-to adminiſter the ſame; for the taking and ſubſcribing the theic names. 
ſaid oaths the proper officer ſhall have, take, and receive of every perſon, 
ſo taking and ſubſcribing the ſaid oaths, the ſum of two ſhillings,” and no 
more: of the taking and ſubſcribing whereof a regiſter ſhall be kept in a 
book to be provided for that purpoſe, by the proper officer, where. the 
names of all ſuch perſons, who ſhall take and ſubſcribe the faid oaths, 
chall be fairly written, and when they took and ſubſcribed the fame; to 
which ſaid regiſter any perſon may-reſort, and inſpect the ſame without 
fee or rewarxe. Fs Eqs HOT. ren 8 
Seck. 10. And be it further enacted, That it ſhall and may be lawful, Two jultices, 
to and for two or more juſtices of peace, or any other perſon or perſons, c. way ten- 
who ſhall be by his majeſty for that purpoſe ſpecially appointed, by order mph _ 
in the privy council, or by commiſſion under the great ſeal, to adminiſter I ot 
and tender the oaths, herein before appointed to be taken, to any perſon 
1 whom they ſhall or may ſuſpect to be dangerous ur 

| to his majeſty, or his government: and if any perſon or per- 

: | 5 : SS }- - + ſons 


„ 


- ſons, to whom the ſaid oaths ſhall be ſo tendred, ſhall neglect or refuſe 
| to take the ſame, ſuch juſtices, or any other perſon or perſons Ipecially - 
and certify ibe to be appointed, as aforeſaid, tendring the ſaid oaths, ſhall certify the 
refuſal to the refuſal thereof to the next quarter ſeſſions of the county, riding, liberty, 
next ſeſſions, city, borough, town corporate, or place, in which ſach refuſal "ſhall be 
| made; and the ſaid refuſal ſhall* be recorded amongſt the rolls of that ef. 
ſions, and ſhall be from thence certified by the clerk of the peace of ſuch 
c̃ounty, riding, liberty, city, borough, town corporate, or place, into 
to be thence his majeſty's court of chancery or king's bench, court of ſeſſions, or 
certify'dinthe court of juſticiary in Scotland, there to be recorded amongſt the rolls of 
chancery, &c. the ſaid courts, in a roll or rolls there to be provided and kept for that 
ee .. purpoſe only; and that every perſon ſo neglecting or refuſing to take the 
"Fadeed po- faid oaths, ſhall be, from the time of bis neglect or refuſal, taken, 
piſn tecuſants eſteemed, and adjudged a popiſh recuſant convict, and as ſuch to forfeit 
conriit -. a , . ß 30 44) 
Seck. 11. And to the intent and purpoſe; that no perſon may avoid 
taking the ſeveral oaths in this act particularly mentioned, upon any 
pretence whatſoever: be it further enacted by the authority aforeſaid, 
Puniſhment of That it ſhall and may be lawful unto and for two or more juſtices of the 
perſons ſum- peace, or any other ſuch perſon or perſons, who ſhall be by his majeſty 
den oy 3 for that purpoſe ſpecially appointed, by order in the privy council, or by 
8 to ap- commiſſion under the great ſea], by writing under their hands and ſeals, 
pear and take to ſummon any perſon to appear before them at a certain day and time 
the oaths. therein to be appointed, to take the ſaid oaths ; which ſaid ſummons ſhall 
ir be ſerved upon ſuch perſon, or left at his dwelling-houſe,” or: uſual place 
of abode, with one of the family there; and if ſuch perſon, who ſhall be 
ſo ſummoned, neglects or refuſes to appear according to ſuch ſummons, 
That then, upon due proof to be made upon oath of the ſerving the ſaid 
ſummons, which oath ſuch juſtices, or any other perſon or perſons ſpe- 
cially to be appointed, as aforeſaid, are hereby enabled to adminiſter, ſuch 
juſtices, or any other perſon or perſons, ſpecially. to be appointed, as 
aforeſaid, are hereby required to certify: the ſame to the next general 
quarter: ſeſſions of the peace to be holden for ſuch county, 4 
city, borough, town corporate, or place, there to be entred upon the 
rolls of the ſaid ſeſſions; and if ſuch perſon who ſhall be ſo ſummoned to 
take the ſaid oaths, as aforeſaid, ſhall neglect or refuſe to appear and take 
the ſaid oaths at the ſaid general quarter- ſeſſions, the names of the perſons 
ſo certified being publicly read at the firſt meeting of the ſaid ſeſſions, 
That then and in ſuch caſe ſuch perſon ſhall: be taken, eſteemed, and 
_ adjudged a popiſh recuſant convict, and as ſuch, to forfeit and be pro- 
ceeded againſt as if ſuch perſon had actually refuſed to take the ſaid oaths; 
and the ſame ſhall be from thence certified hy the clerk of the peace of ſuch 
county, riding, liberty, city, borough, town corporate, or place, into 
his majeſty's high court of chancery or king's bench, court of ſeſſion, ot 
court of- juſticiary in Sca/land, there to be recorded among the rolls of 
the ſaid courts, in a roll or rolls there to be provided and kept for that 
8 8 5 purpoſe only. 7 7 een ene 3.0 19 99 rr „o ha: 
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Fes. 12. And be it further enacted by the authority aforeſaid, That Heads, &c. of | 


if any head or member of any college within either of the univerſities of 8 
Oꝛrſerd or Cambridge, that are or ſhall be of the foundation, or that do or Cambriig * | 
ſhall enjoy any exhibition being of (or as ſoon as he ſhall attain) the age not taking the 
of eighteen years, ſhall neglect or refuſe to take and ſubſcribe, the ſeveral oaths; ao the 
oaths in this act mentioned, according to the true intent and meaning of ans 1 
this act, or to produce a certificate thereof, under the hand of ſome pro- right of clec- 
per officer of the reſpective court, and cauſe the ſame to be entred in the tion is not 
regiſter of ſuch college or hall within one month after his having taken *l-ing ſome 
and ſubſcribed the ſaid oaths; and if the perſons in whom the right of ze _ 
election of ſuch head or member ſhall be, do neglect or refuſe to eleQ the king may 
ſome other fitting or proper perſon, in the place or ſtead of ſuch head or nominate, &c. 
member ſo neglecting and refuſing to take and ſubſcribe the faid oaths, as |. 
aforeſajd, by the ſpace of twelve months after ſuch neglect or refuſal, 
That*then,' and from thenceforth, it ſhall and may be lawful unto and for 
the pres Us moſt excellent majeſty, his heirs and ſucceſſors, under the great 
ſeal or ſign manual, to nominate and appoint ſome fitting perſon,” qualified 
according to the local ſtatutes of ſuch college or hall, to ſucceed to the 
place-of fach perſon "who ſhall negle& or refuſe to take and ſubſcribe the 
ſaid oaths and that every perſon ſo to be nominated and appointed, 
- ſhall have and enjoy ſuch place, to which he ſhall be nominated and ap- 
pointed, as aforeſaid, to all intents and purpoſes whatſoever, and all be- 
nefits, privileges and advantages to the ſame belonging and appertaining, 
as if ſuch perfon had been elected and choſen by the proper electors of 
ſuch college or hall! ks 1 * Fe. | 
_ .. $28. 1g. And be it further enacted by the authority aforeſaid, That The king's 
if the head of toy college or hall in either of the univerſities, or other deb may ie 
perſon or perſons lawfully authorized to admit, ſhall refuſe or neglect to aer compel | 
admit ſuch perſons ſo nominated and appointed under the great ſeal or the admiſiion « 
- fign manual, as aforeſaid, by the ſpace of ten days after ſuch admiſſion of a perſoa ſo 
| ſhall be demanded of him or them, who ought to make ſuch admiſſion, named. 
to ſuch place as he ſhall be nominated to, as aforeſaid, That then and in 
ſuch caſe the local viſitor or viſttors of ſuch college or hall is hereby au- 
thorized and required to admit and place fuch perſon ſo nominated 'and 
appointed, to ſuch place as he ſhall be nominated to, as aforeſaid, within 
the ſpace of one month after the ſame ſhall be demanded of ſuch viſitor ; 
and in caſe ſuch viſitor ſhall negle& or refuſe to admit, as aforeſaid, dur- 
ing the ſpace of one month after the ſame is lawfully demanded” of fuch _ 
vilitor,, That then it ſhall and may be lawful to and for the court of king's 
bench at Weſtminſter, to iſſue out a writ of mandamus to be directed to 
ſuch viſitor or viſitors, to admit ſuch perſon to-ſuch place, and to proceed 
* ſaid a er ger * courſe of the ſaid court in ſuch caſes. 
# 14. Provided always, That any perſon who, by any neglect or © Wl 
_ refuſal according to this act, ſhall loſe 4 forfeit any office, hoes, be ca- — ye 
pable of a new grant of the ſaid office, or of any other, and have and barg bis office 
old the ſame again, fuch perſon taking the ſaid oaths in ſuch m— as . 


1d, 


aforeſaid, ſo as ſuch office be not gran ted to, or actually enjoyed b 
| perſon at the time of regranting thereof. FFC 
"This ad ſhall Sets. 198. Provided alſo, That nothing herein contained ſhall be con 


- 


* 


not extend to ſtrued to extend to any perſon in his majeſty's ſervice on board the fleet, 
e to any perſon whatſoever, who ſhall go beyond the ſeas before the fit 
Mal lake the day of November next, ſo as ſuch perſon take the ſaid oaths, and ſubſcribe 
oaths.in three.thereunto, "as aforeſaid, according to the appointment of this act, within 
months after three months after his return. | 
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their return. H. 16. And be it further enacted by the authority aforeſaid, "That 


After Sept. a ne 3 e W 
29, 1715» ao from and after the twenty-ninth day of September, in the year of our Lord 


member of ei- one thouſand ſeven hundred and fifteen, no perſon that now is, or here- 
ther houſe of after ſhall be a peer of this realm, or member of the houſe of peers, ſhall 
ö ee vote, or make his proxy in the houſe of peers, or ſit there, during any 
rn of dot. debate in the ſaid houſe of peers; nor any perſon that now is, or hereafter 
ing, &c. til ſhall be a member in the houſe of commons, ſhall vote in the houſe of 
he bas taken commons, or ſit there during any debate in the ſaid houſe of commons, 
che agjora- after the ſpeaker is choſen, until ſuch peer or member ſhall, from time 
tion. + Hs e K . | 
| to time, reſpectively take the abjuration oath aforeſaid, | inſtead of the 
oath of  abjuration which before by law ought to have been taken, in 
ſuch manner, and together with ſuch oaths, and declaration againſt tran- 
ſubſtantiation, as the ſaid former oath of abjuration ought to have been 
taken. JJ 8 1 e 
Puniſhmentof Sec. 17. And be it further enacted, That if any perſon that now is, 
members pre · or heteafter ſhall be a peer of this realm, or member of the houſe of peers, 


ſuming to 
5 vote, &c. 


ment, and after the ſaid twenty · ninth day of September, preſume to vote, 
or make his proxy, not having taken the ſaid oath, and ſubſcribed the 
5 ſame, as aforeſaid, every ſuch peer or member fo offendiog, ſhall be dil- 
abled to ſue, or uſe any action, bill, plaint, or information in any court 

of law, or to proſecute any ſuit in any court of equity, or to be guardian 

of any child, or executor or adminiſtrator of any perſon, or be capable of 

any legacy or deed of gift, or to be in any office within this realm of 

Great Britain, or to vote at any election for members to ſerve. in parlia- 

ment, and ſhall forfeit the ſum of five hundred pounds, to be recovered 

by him or them that ſhall ſue for the ſame, to be proſecuted by action of 

debt, ſuit,” bill, plaint, or information, in any of his majeſty's courts 

at Weſtminſter, wherein no eſſoin, protection, or er of law ſhall lie, 

or any more than one imparlance, and by way of ſummar complaint 

before the court of ſeſſions, or proſec ution before the court of juſticiary 

in Scotland, 7 5 | | | 

This act not Seti. 18, © Provided, That neither this act, nor any thing therein con- 


to extend to tained, ſhall extend, bejudged, or interpreted to take away or make void 
officers of in , 


Dericance., ifa any Office of inheritance, ſo as ſuch perſon or perſons having an office of 


deputy be ſab- Inheritance, do or ſhall ſubſtitute and appoint his or their deputy or depu- 
flituted who ties, and ſuch deputy or deputies ſhail qualify him or themſclyes, accord- 
n e ing to a eg in the act made in the five and twentieth year of the 
8 ©... teigu of King Charles the Second, intituled, An a# for preventing * 


4 


/ ru a  oS 


or member of the houſe of commons, in this or any ſueteediag parlia- 


©» 53 Qooe 
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cobich may happen from popiſb recuſants, and ſo as ſuch” deputy or deputies 
do liefe take and ſubſcribe the oaths in and by this e „„ 
and expreſſed, and ſo as ſuch deputy or deputies be, from time to time, . 
approved of by the king's majeſty under his privy ſign e. 
$28. 19. Provided, That no office of inheritance in Scotland ſhall be Sach offices _ 
| forfcitable other wiſe than according to the laws now in force there. m 8 
eie, bat according to'the laws there,” 
Sec. 20. © Provided always, That this act, or any thing therein con- This ac not 
tained, ſhall not extend to the office of any tithingman, headborough, ” wm 7 
overſeer of the poor, church- wardens, ſurveyors of the highways, or any any tything- - 
like inferior civil office, or to any office of foreſter, or keeper of any man, &c. 
park, chaſe, warren, or game, or bailiff of any manor or lands, nor to 
any like private offices, nor to any perſon or perſons having only any the 
before · mentioned, or the like offices, for or upon account of ſuch 
once , M, a on 2k, e 116, | 
Sed. 21, © Provided always, That this act, or any thing therein con- Nor to any - 
rained, ſhall not extend to any perſon; who hath, fince his majeſty's happy oe _ 
acceſſion to the throne, taken the oaths of allegiance and ſupremacy, and',c. his ma- 
the abjuration oath, in. any of the ſaid courts of Weſtminſter, or at the je ny's acceſ- 
general quarter · ſeſſions of the peace, or in either houſes of parliament, fon, except 
unleſs by reaſon of ſuch perſon's having ſome new office or imployment, "lp: = 
or his coming hereafter under ſome of the qualifications which require gc. 
the taking tlie oaths before-mentioned, by virtue of this act, or any other 
law now in being. 5 CCC 
Set. 22. Provided always, and be it declared and enacted, That all Perſons oblig- 
priſods whatſoever, who, by virtue of any law now in being, are or would ed by ary law 
+ obliged, if this act was not had or made, ro receive the ſacrament ac- faz. 
cording to the uſage of the church of Englund, and to make and ſubſcribe &c. ſhall con- 
the declaration againſt tranſubſtantiation or either of them, on any acca-'tinue obliged, 
ſion ede Hal continue obliged, in all ſuch caſes to receive the 
ſaid ſacrament, and make and ſubſcribe the ſaid declaration, together 
with the oaths appointed by this act, in ſuch manner, and under ſuch 
penalties in cafe of neglect, as is required by any former law. _ (#1 
Set. 23. Provided always, and be it enacted by the on afore- Perſons taking 
ſaid, That all and every perſon or perſons, who ſhall, on or before the the oaths, &c. 
firſt day of December next, take and ſubſcribe the oaths in ſuch manner deſore Dec. 1, 
as is appointed in this act, and alſo receive the ſacrament of the Lord's OY 4 
3 5 according to the uſage of the church of England, and make and nalti.s, 4 
ſubſcribe the declaration againſt tranſubſtantiation, in thoſe caſes where 
the facrament ought to have been received, and the ſaid declaration ought 5 
to have been made and ſubſcribed,. and has been neglected, ſhall be ane 
are hereby indemnified from and againſt all penalties, forfeitures, incapa?⸗-ů 
cities, and diſabilities incurred by any former negle& or omiffion of tak- 
ing or ſubſcribing the oaths, or receiving the ſacrament, or ſubſcribing: + - | 
the aforeſaid declaration, according to any former act or acts concerning, eh 
perſons in offices or places of truſt, and is, and ſhall be fully and actually 
— "IM ö * 7 


o 


recapacitated. 


rected and. reſtored to the ſame fats! an n on "if before ic k 
10 ap & or omiſſion, - , OL 
5 71 A A. 8e 0 alſo, That all; and greg. og ba Wh, 5 18 
e. fince his ma s happy acce on to the c takeg th hs, 
25 = OY 65 ank his RR eg! The abjoration” and alf{c Th 17 the, decla- | 
jeſty's Wee we ; and; received the ſacrament, in ſuch” dates b e fee 
ſion, ought. 70 have. | been received, and the ſaid declaration que be to have bern 
ſubſerit „ according to any act or acts concerning per ons. in offices or 
places of truſt, ſhall likewiſe, be, and are hereby iodemnified, as ; aforetaid, 
TIO. „the ygh 1855 has not! cen yithin the time Fppginged, BY hw. 589.8 
No. perſon 1 . . Provided always, That no perſon or p pf s, Wh 00 by the | 
feited any Tf. reaſon. any: £0 uch;r neg lect or omiſſion, hath or have 8 QF: for El ted 200 
fice, &c. ſhall Office, bene ce, place, dignity, or imployinene whatſoever, | to 111 11383 
be reſtored if other perſon, or perſons hath. or have been preferted che ſhall be 
pete? of e to ſuch. office, benefice, place, dignity, or imp e 35 ah 
Prom thing herein contained tothe contrary. norwichſtanding. We 5 
Popiſh recs” Cech, 26. ve covided always, That any perſon or per ons 
ans EH” become pox 1 0 convict, by virtue of a th in this Fig, ul | 
Wal be dil.” wandel an ſhall at any time thereafter take and 4 fubſerib the oaths, and 


7555 the manner, 2nd, in ſach Place. 2 is al Fea 0 this 8 h al are 
om ſuch cany} 109. 


v "3 Z > 


the former. Se. 28. Tis whereas in, and by an, ut 0 eee, in 15 


raking the laſt ſeſſions of parliament, and in the firſt year of his majeſty's reign, in- 


pretender, 1 7 off at for the better ſupport of his majeſty's bouſhol is 


5 1 Stat. and dig 45 Crown. 0j Great Britain, it is ,ena&t 
3 be „ 


and the honour 
3 at the ſo xd high 
bene of Great Britain, or commiſſioners of the treaſury for the' time 
ſhould, and are thereby authorized and required, out of any 
290908 granted or to be granted by parliament, for the uſe of the 7002 | 
- forthwith to iſſue and pay the ſum of one hundred thouſand pounds, to 
any perſon or perſons, ho ſhould ſeize and ſecure the perſon, of the pre- 
tender, whenever he ſhould land, or attempt to land in apy of his ma- 
jeſty's dominions ;, to the RP that the 9 15 ragement and. reward for a 
ſervice ſo important, mn. . rendred ſure and effectual; be it enaRted 
by the authority. aforeſai i That the lord high treaſurer of Great Britain, 
or the commiſſioners” Te the treaſury for the time being, ſhall” and are 
2 authorized and * vireg, out of any monies granted or to be granted 
arliament, to t e of the Hoke, forthwith to iſſue the” um of 
Be AA thouſand ods to any V pe erſon or perſons, being natives or 
foreigners, who ſhall. ſeize of ſecure,” alive or dead, the'F 255 of the 
pretender, whenever 25 ſhall land, r attempt to land in Great Britain or 
Ireland, or any other his majeſty's dominions; and i any of the'perſons 
who have adhered to, or aſliſted, or who ſhall adhere to, or N 
pretender, ſhall ſeize and ſecure him, as aforeſaid, he 0 they "Wh 2 


. ; VALUE | | | 233 | 
fo ſeize and ſecure him, ſhall have his majeſty's gracious general pardon, i 
and ſhall alſo receive the ſaid reward, to be 4. ee: 
$:3. 29. And be it further enacted, I bat in caſe any perſon or per- To go tobe 

ſons, natives or foreigners, ſhall happen to be killed in ſeizing or ſecuring, executors, æc. 
alive or dead, the perſon of the ſaid pretender, as aforeſaid, that then *fperiens 
their executors or adminiſtrators, or ſuch perſon or perſons, to whom the vamp" oy ak 
right of adminiſtration of the perſonal eſtate of each perſon ſo killed ſhall 7 | 
| belong, ſhall have and receive reſpectively, the ſame ſhare and proportion 
of the ſaid one hundred thouſand pounds, as their ſeveral and reſpective 

teſtators or inteſtates would have been entitled unto, had they been living. | 
Sec. 30. And be it further enacted, That it ſhall and may be lawful The king map. 
for his majeſty to grant a commiſſion or commiſſions, under the great ſea] d <ommiſſon 
of Great Britain, to ſuch perſon or perſons as to him ſhall ſeem meet, to ue Fore 
impower him or them to adminiſter the oaths of allegiance and ſupre , far Semen 
and of abjuration, in this act mentioned, to all and every officer and offi: to officers, 
cers in his majeſty's ſervice, either by ſea or land, and all and every ſea- ſeamen, &c. 
man and ſeamen, and private ſoldiers: and ſuch fea and land-officers, and ned, 
ſeamen and ſoldiers, are hereby enjoined and required to take the ſame, tered why, 4k 
upon the pains and penalties in this act mentioned in caſe of refuſal thereof; turned into 
and that upon taking the ſaid oaths ſuch officer and officers, ſeamen and ibe p*tty-bag 
ſoldiers, do ſubſcribe the ſame upon a roll to be kept by the perſon or per- thee 
ſons who ſhall adminiſter the ſame z which roll ſuch- perſon as hath or Mall 1 
have the keeping thereof, ſhall on or before the twelfth day of February, 
one thouſand ſeven hundred and fifteen, deliver into the office of the petry 
| bag in the court of chancery, there to be kept upon record. 
Se. 31. Provided always, That no ſeaman or ſoldier, under the degree No ſeaman, 
of a commiſſion or warrant officer, ſhall be obliged to pay any fee or re- . 40 Pa 
ward on taking the ſaid oaths. any ſee. 
Sec. 32. Provided always, That nothing in this act contained ſhall Net to extend 
extend to the office of the lord great chamberlain of England, ſo as the lord do the office of 

reat chamberlain for the time being do or ſhall ſubſticure and appoint his 1 1 
ufficient deputy, who ſhall have taken the oaths aforeſaid; any thing in 
this act to the contrary notwithſtanding. TE a | 3 
Sen. 33. And be it further enacted by the authority aforeſaid, That The fame ab- 
from and after the nine and twentieth day of Sehtember, one thouſand ſeven juration to be 
hundred and fifteen, the ſame oath of abjuration by this act appointed to * 
be taken in Great Britain, ſhall be the oath of abjuration to be taken in the Sept. 29,1715. 
kingdom of Ireland, and no other: and that the indemnities above men- 
tioned be and are hereby extended to the ſaid kingdom of Ireland. 


o 


Srar. 8 Geo. 1, c. 6. [A. D. 1721, intituled] ** An act for gran i t 
people called quakers, ſuch forms of affirmation or „ —— _ 
move the difficulties which many of them lie under.“ 


ſome eaſe to ſcrupulous conſciences, an 
reig of their lie mujeſtes king IF 


** $08. 3. Whereas, for givin 
a& was made in the firſt year of t 
Vor. IL N LXXV. ; 


4 : 
* a 


23% 14 W. g. act made in the thirteenth and fourteenth years of the reign, of his ſaid |] 
JJ is mate perpetual by an 3@ tage i) the, fir 
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that it may be enacted, and be it enafted by the'king's moſt excellent ma- 

jeſty, by and with the advice and conſent of the lords ſpiritual and tempo- 

ral, and commons, in this preſent parliament aſſembled, and by the au. 

Where any thority of the ſame, That in all caſes, where, by law, any quaber is or mall 
guaker is per- be required or permitted to make and ſubſcribe*the declaration of fidelity 
mitted to ge. in the form preſcribed by the faidfirſt mentioned act, or tothakethe'fblemn 
claration of affirmation or declaration in the form preſcribed by the ſaid” act of the 
6delity re- ſeventh and eighth years of the reign of his late majeſty ice een 
gies by 1 the third, or to take the effect of the abjuration oath in the form pre. 
: 2 15 uo ſcribed by the ſaid act of the firſt year of his preſent es ra $4 reign, every 
te afirma- ſuch quaker ſhall, inſtead of ſuch firſt mentioned declaration of fidelity, 
or 1:45 make and ſubſcribe a declaration of fidelity in the following words, viz. 
n o 4 LO . "ja #3 & 307:07. BSD dS RQIINA UG 
& 9 ba £4 4 34. or to make the effect of the abjuration enjoined by 1 Geo. 1, Nat. 2, c. 6. he ſhall make 
the following declaration of fidelity, ; 0 | | OY 


E. I omaly and Mnceraly Feng g ape daclare, has L-will bo 


true and faithful to king George; and do ſolemnly, ſincerely, and truly 
profels, teſtify, and declare, that I do Ts Large e ee and 


FeQQUncez, as impious and heretical, that wicked doctrine and poſition, 


That princes excommunicated or drprived by the pope, or any authority 
of the ſee of Rome, may be de oled oe murthered by their ſabjo@ ot any 
other whatſoeyer. And I do declare, that no foreign prince, perſon, pre- 
late, (tate, or potentate, hath, or. ought to have, any power, juriſdiction, 


ſuperiority 


ſuperiority;, preheminence 5 0 ar bor eiten or ſpiritual, within | 20 1 
e en Wass "IN Ive R be — 4 "Ivy I AY eas 1 * 4 A Pl, .* 1 
18 inſtead of the fole mn. e or declaration, r pee Ard inſtead ot | 
ſcribed. by the ſaid act o the ſeventh. and eighth years of the.,reign!,of, 4 bis \n* _—_— 1 
ſaid late pai king E iliam the third, every ſuch quaker mall make che WW" riot Sn | 'Y 
cat Sig een, e "S» vi. F 8551 Le Fer fo's : 
\ SOUL eb SAY an n ie i 2 los jag aim 
On 2 OP ation. 
I. A Fa 6 lenny, ſincerely, a6d truly declare ad m. 41 " The aff: a- 
I tion, : 


Abd aids ad of; "the form pteſcribed by ae ſaid act of 15 firſt yi ye ear. of Ang 4851 
his pteſent ma jeſly” $ reign, for the effect of the abjuration, oath, ind ſuch of the ſorm 
we der ogy te the e ha e ay the following words, viz. 0 I 


i eee r eee 1 flat 2, 6:6; Dull ak theo thereof, as follows, 


4 .de W 8 no truly acknowl 5 teſtify, Effet of the | 
1. and declare, That king berge is. lawful . rightful of 5 aiuration 
realm, and all other his dominiohs and countries therrunto belonging, 
And I. do ſolemnly and ſincerely declare, That I do believe the perſun 
pretended to be prince of Malta, of ths. es of the late king James, 
and. ſince his deceaſe, pretending to be, and taking upon himſelf, the file 
and ute e King of England, by the name of James t 1 third. or of Scot: 5 
0 che Stu dur the eighth, or the ſtile and title of king, f 
Great . rilain, hath not any ri ght or title vhatſoever. to the 8 4 this 
realm, nor any other the 8 thereunto belo do re. 
| nounce and refuſe any allegiance, or obedience to him. ſn I do, Regs 
2 That I will be — and faithful, and bear true allegiance to 1900 of 
ge, and to him will be faithful againſt all traiterous conſpiracies l 
whatſoever, which ſhall be made againſt. his perſon, crown, ß 


"4 * „ 4wa$ 
1 # 


0 1070 And I will do my beſt endeavour to te diſcloſe and. make e 5 
king George, and his ſucceſſors, all treaſons and. traiterous conſpiracies 1 
which! ſhall know to be againſt him, or any of them: And I will be fog wan 
true and faithful to the ſucceſſion of the crown. againſt him the ſaid Zames, ' '' 
and all other perſons. whatſoever, as the ſame is and ſtands: ſettled by, an f a 


act, F hts and liberties of the ſubjef, and ih I w * 
the ' fuccflion of the crown, to the late queen ne, £4 e of er body, t fell. 2. C l. 
being proteſtants z and as the ſame, by one other act, intituled; fn 45 12 415 W.. 
for the further limitation of the crown, and better ſecuring the rights and liber: e- 2. 
ties of the ſubjelt, is and ſtands ſettled and intailed, after the deceaſe « 
the ſaid late queen, and for default of iſſue of the ſaid: Tate queen, to the 

| Princeſs Sophia, electoreſs and dutcheſs 72 er of Hanover, and the heirs 

of her — deing proteſtants. And all theſe things 1 do plainly bl 
Free nr ac owledge; pro promiſe, and declare, according to theſe expreſs 

_ words by me ſpoken, and according to the plain and common ſenſe and 
e O04 7 CR pager n e 


een 32 
of + 5:5 


"Wide. 


-reſetvation whatſoever. - bee ate; 
By gm nb, renuiciation, and promiſe, beitung unde end 5 
22115 wee — c! 121 51.5 5801 b NI. 
| The perſons pO a al} perfons, authorit or required'to. adminiſter or tendds, "dither 


required to or the faid' former 3 
ad miuiſter the ; 


{ decla. Ln or det 3 former of the abjuration Sach aforefiid, 
ration, hall hall 1515 are hereby authorized and requited 16/adminier and tender 
9 the 55 reſpectively to a. ſaid xeople cate eee | * 8 ee this 
e in t 717 Nas ff TRO-TO!TRTUIORF 503 o 
8 AT TE vey 123 A2 8 . NP? bis at 247 val Wo 154410 50 Boliop or 
pointed 5 hi a8, 3 q % b is | ob” HH 57273 11 ad 1a5m 
ie dect. Ser 2 4 And de it a este pee aforeſaid; Thar 
he Kc. ap- the cen of fidelity, and ſotemn affirenation'Gri detlaration;: und tlie 
ny here: effet of che abjatation oath, appointed by this act for the faid p 


orther' declaration of fidelity, 


Bo 


. 


to be of 
ed/quakets, rnftead: of the reſpective forms tribes for the ſame b 
ce fon if Fei ſaid recited acts, ſhall hr A be adjudged and taken to be of fu 


taken in the (an the ſame Sk and effect, and no other, to all intems- and iputpbꝰ 

lorme pre. ig Alx charts of juſtice anch elſe where, as if ſuch quaker had müde and ſub. 
ſerived . Heripad th declaration of fidelity, or had made the ſolema effirmarion or 
declaration, or had raken' the effect of the abjuration-oarhy in che reſpeRive 

Pe ſons con- forms appointed by the ſaid recited acts: and/if any perfor” maleing ſucli 
vieed of Falle affirmacſon or declaration,” as i appointed de A 6s bv mesh Jutead 
Table tbe of the affirmation or declaration in the form pteſeribed by the befare-men- 
painsof wilful tioned act of the ſeventh and eighth years of che feign of his/ ſaid late ma- 
keij ay, jeſty King William the third, Thall be lawfally convicted of wilful falſe, 
7 & 8 W. 3, and corrupt affirming or declaring any matter or ching which;/if- ſworn 
+ ©3+ in the common or ulual form, would have amounted to wilful; and corrupt 
pefjury, every ſuch perſon, ſo offending, ſhall incur and ſuffer ſuch and 
bhe fame palns, penalties, and forfeitures,' as are ĩuſlictud ot enactet by 
the las and ſeatutes of this real, me e eonvicdled of wife and 

corrupt perjury p"2608 lift Bf, T0,3ÞP0 bam 3G 

All clauſes, ' Se, 3. Provided 'aheays, That all clanſob,” Pptoviſoes,-and-exceptions, 
&c. in the re. contained inthe ſaid recited acts, or any af them, not hereby exprelaly-al- 
8 en 5 tered or repealed, ſhall be of ſuch and he en force and —_ us they 
ed, 0 remain Were were before the making of this act. ka i908, 38416; ane 3051-1 


in force, Np 134 2931931 bit : 


wr Star. 10 Geo. 13 K. 4. 4 P. yay. e among othir purpoſes, « for 
— explaining'a and amending „nt. ꝙ Geo. 1, c 24," tooblit 'all perſons; being 
© papiſts, refufing Gebe oath! neee 8 roab'eftares.” | 
Be 3 35 FILE 


1 57 78.7 and whereas by an act made in the e EIT 
$ reign, [intitaled, % 4 for eee e ers, 
Wa i, e. b. orms of F or N as may remove tht u tut N 
: ond Thain all caſes where ae any 

* + - * _ was or ſhould be required or permitted to make ant! 


G0 of 6deliy, or wake the" ſolemn 


Nan 


rakes the effect of, e, aljuration oath, .as..before, .appaia 
quaker:{bovld,! inftead-thereak, make 77 bſcrihe t 
12 . e e bande, 0 


lity, and m 
of n in the forms 1 of en. 6 ichact; 
10 teſt 


of: thei aid. e called 2 
8 to his DID the, fu ſhag. of ke ty 15 t 
lines: have (patſuams, to che den e to a Frog 
ſubſeribed the reſpectixe forms. of affi ry L 
of the abjuration-oath, thereby appointed cm, infead 3 5 pf. 


required of other perſons by the ſaid recited 8 o Fchel 
| man: be it therefore declared and mars, To all and every 


$ AT ag 6 
rin 


of — hls ry 


=o omitted out of 


. bar 11. 
fog, the.) ei . 
are; Db ted 
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4 0 22 Geo. 2, c. 46. it D. 1749,] made, among av ther pur for 
ade quakers to make affir MIA in 738 where an oath. is fy Rk: 
 requi * 


cr {7h 21 


a K. 36. 4 And wheres a Nd ariſet d, whether, the ſolemn affic- 
| 1 dee a ns 12 15 by an 
| 1 
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4. © 
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Non bsiopet 
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Hill gofter 
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rſoù ant Nd bone 


act 1010 
the 1 


perſons being eſuba people called guaker * or 4 2 0 ary 
retafo in any o f:zhe:courts f d = aid ly ne ker, e 
| 0 5 in any of 1 bay * Courts, pl. „ within Ip. pective ties v1 5278 my 
29008 act before . int fo the declarg- \» + © + 
tional Biel and, — 4 the N 1 oath, .appouned. by. 
Fane ej pes! ef the ei — — Ly.ST ot) ut h 
eee au a ed LY 724 w) 
the-abjuration-gath,, hath. —.— e deeme 7 . o 
taken to have lied. "ich 15 Frog intent an | mea the. | + HT 
tee Aeg N nn 
x 1 i e 
taking the ſaid Jas, not 1 5 {hen oo eſtate g ; 10511 0 1 lows ia 
ae And wWheress che following, wards are.co 0 1 4 bete. 
pan oath 8 vi. (u lle true # faith 75 8 Niger 
-® & further nated by . 5 orefaid, I W his How Jews we 
's ſabye profe * K religion, | preſent, imſell 0 to take the 
wp pave A ſaid Oath of abjuration, in wh — of the above 1 * 


dey be allowed and taken inftesd of an oath;"in any baſe Wherein by 
aa act or acks of parliament an oath is required; -vnifeſs' the Taid: affirmation 
 ortectaration be by ſuch act or acts of parliarifGh part'callarly afiGex xprefly 
directed to be allowed and taken inſtead of fuch'sath';=b ease f which” 
doubt the teſtimony of the'faid people called te wth enfly##bfea, 
whereby'the fai@ people; and others requiring theft evidence, e ec 
to great intonvenieneles: therefore for teme ding the kast 860d, be ie en. 
Affirmation of æcted and declared by the authority aforeſaid, That in all eaſes "Whereis by 
e aL any act or acts of parliament now in force, or hereafter to de made, an varh 
| cafes in lien is or all be allowed, authorized, directed, or required, the Totetmn affir- 
of an oath re- mation vr declaration of any df tie p People Called Quakers, in the fort pre- : 
quired” by a& ſcribed by the ſaid act made in che Eckl year of his ſaid late majeſty⸗s 
| of parliament. reign, Mall be allowed and taken inſtead of ſuch oath,” although ns Part 
. cular or expreſs proviſion be made for that putpoſe” in ſuch Ack or acts; 
fy and all perſons who are or ſhall be authorized $1 vired to adminiſter ſuch 
oath, ſhall be, and are hereby aurhortzed and required to adminiſter the 
mid affirmation or declaration; arid the aid ſolemm affirmation or declara- 
tion, ſo made as aforeſaid; fhall be adjudged and taken, and is: hereby en 
acded and declated to be of the ſame force and ' effect, to all intents an 
ih : Wn es; in all courts of juſtice, and other places, vhere b ot, law an Guth is 
4 | all be allowed, authorized, directed, or required; as if fuchiquaker 
: Penalty on | had taken an oath in the ufual form; and if any perſon making ſuch af. 
| falſe affirm- mation or declaration, ſhall be lawfully convicted of having wilfully, 
Ing.  _ falfly, and corruptly affirmed*or declared-atry matter or thing which, * 
the ſame had been depoſed in the uſual form, would have amounted to 
wilful and corrupt perjury, every perſon fo offending, ſhall incur and ſuf- 
fer the like pains, penalties, and forfeirures, as by the laws and ſtatutes 
of dis realm ate to be inflicted on perſons convicted of wilful and * 
ry. en . 9 
Not to extend 2 25 99% Provided neverthelets,: and de it enacted, That no ter 
non ſhall, by virtue of this act, be qualified or permitted wi ive evidence in 
any criminal caſes, or to ſerve on juries, or to bear or place of 
profit in the n ha ; any thing herein — Wy che contrary note 
Wr en 
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Prick 5 dizes thut funetion by Yirtue WhetcoP's Wan 
OF hath ne Ee in the affairs of e is cf W w_ 


of l — i e 


It is ſaid, chat the word oficium 10M W in the next 
pou e the charge of ſuch duty 5. and that it is a rule, That where oe man 
ath to do wit eiter! affairs againſt his will, and without his leave, that 85 

his is an office, and h he who. is in it is an officer. Carib. 478. onit 
There is a difference between an office and an an eh every office 
being an empidymegcs but there are emplopments which, Wan come 6 
under my denomination: of offices eh as. an agreement t make hay, 
plough land, herd a, Hock, Ec. which differ widely from W of Rama 0 A 
a Manor, Bike, A Sid Id dr; 3G t Bowers 1 Faye onal 

By the ancient common lau, officers ought to be honeſt. men legal and pn ge . 
ſage, & qu; melius ſciant. & poſſnt aficio ill intendere; and this, ſaya.mp lard ... «... .. 1 
Cole, was the policy of prudent antiquity, that officers.did 79 Ses 
to the place, and not the place only 10 grace the officer. 4 Hf. 3, 6%. 10 

Officers are diſtinguiſned into civil and ile ee i the nature 

of theirſeveral. woſts..; Carib. 4 S AA llt 201556. 
 -— Offices, are, diſtinguiſhed into thoſe which are; ofa public, and thoſe . 

which are of a private nature 3 and herein it is 7 that every man is 
publie officer, Who bath; any; duty concerning the public; and he is not 
che leſs a poblic Ae, where his authority is confined; to nartom limits 
becauſe it is the duty of his office, and the nature of that duty, which 
makes him a public officer, bathe extent of his Mauer Gatvh. 


8 Ct l Bat 1 5 a 


Ge fon oh ior ag as We WW 7 5 
-[t hath been held; that he commiſſioners for purging corp rations could TIE 
not take notice. of or remove an attotney of a court it not being a — 5 «go? 
 office-in; which the government was-concerned.,>. 1 100 N 501 x 
755 1 Keb. 349 x Km. 94 Hur. 8 $s caſe. r 
It hath been doubted, whether, whe cenſor of. the college of phyſicians, | 


be ſuch an officer as is compellable to take the.oaths e cribed by. the ſta- 
tute 25 Car. 2, it being urged, that the overſight an eden of medi- 


eines as of 4 private nature; and that no offices were within the intent ß 50h. 
that ſtatute, — ſuch as related to the revenue, or to the conſervation of In 04 
the peace ; and that particular powers created for particular p — 40 N 
2 Katute,, 5 Moe. 43143 Carth, 478.3, The king u. Dre 
urne | 
Allo offices are diſtinguiſhed ; into ancient offices, and thole Which are of - 
a new creation; and herein it is obſeryable, that conſtant uſage hath not 
only ſancti firſt eſtabliſhment of ſuch ancient offices as have exiſted- 
time out of mind, but alſo hath preſcribed and ſettled the manner in 
-which they have and are to continue to oe in what manner to be ener- 
eiſed, how to be diſpoſed, &c. Ca 97-4. Io. Eliz. 636.3 2 Roll, Abr, 
1823 Cro. Car. 313; 1 Show, Nö "1 
- There is alſo another didkin tien 1 LS into ſuch as are judicial, and 
ſuch. as are miniſterial offices only; the firſt relating to the adminiſtration 
of; Wee the actual exerciſe thereof, muſt be executed W perſons 
ent capacity, and by the p e Tp hom the 
and ad alſo WN ulage and at om mut 


. 1 1 Ja 1093... 0. 
| N 
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Phe king is Wir as officer and Hiſpoſer af Ge acebin/this 


"Wain, from whom all others ate ſaid to be derived ; but” yet he cannot 


create a new office jnconfiſtem with our eonſtiturion, or Pragicial to 
che ſubject. 12 Co. 116. 1 Roll: Rep. 206. Carth. 478. | 

"There — oe thjn v4 ſays my lord Coke, which have fair pretences, 
yet are miſchievous; rt, new courts; 2d, new offices; 3d, new corpo- 
rations for trade; and as to new offices, either in courts or oat of them, 

theſe, he ſays, cannot be erefted without act of parliament; for chat un- 
der the pretence of common they” are exerciſed 90 the intoterable | 
grievance of the carp 2 Lager IDS! 

An, office granted by wi patent ſor the fole making of all bills, in- 
8 = letters miffive — couneil of Tork, was held unreaſon-· 
able and void, 1 Tos. 23. v. 

One Chute petitioned e king to 7 — 8e. e 

ſtrangers within the realm, except merchant ſtrangers, and — 7 

ſaid officers the petitioner wirh or without a fee; and it was reſolved by all 
the judges at N Inn, that the erection of ſoch ne offices. for the 
benefit of a private perſon, was againſt all law of what nature N 
1 Co. 116, and ſeveral caſes there cited to this purpoſe. 

King BY. 4. 27 his letters patent bearing date teth of Oftober, ann 5, 
of his reign, reciting, That where there was no office of the chancellor of 
the garter, and that there ſhould be ſuch an office of the chancellor: of the 
garter, and that none ſhould have it bur the biſhep of Sak/Gury-for the 

time being, we vill and ordain, That Richard Beauchamp, now biſhop of 
Saliſbury, could have it for his life, and after his deceaſe,” that his ſuc- 
ceſſors "Kould have it for ever ; and amongſt divers others points it was 
reſolved unanimouſly, that this grant was voĩd ; for that a new office was 
erected, and it was not defined what jurifdition or authority the officer 
ſhould have, and therefore for the uncertainty it was void: 4 lf. 200. 
Paſeh. 6 Fac. 1. Biſhop of Saliſpury's caſe. Moor 808. S. C. 

The king cannot grant to any perſon to hold a court of equity, though 
he may grant teuere placita; for the diſpenſation of equity is a ſpecial truſt 
eommitted to the King, and not by bim to be intruſted with any" _ 
except his chancellor. Heb, Is - 

here-ever one office is incident to another, uch incident oe is re- 
gularly grantable by him who hath the rincipal office ; and on this foun- 
dation it hath been held, that the king's grant of the office of county 
clerk was void, it bein 5 inſeparably incident to the office of ſheriff, and 
| Fitts by any law contrivance be taken away from kin. NR 92 

Mitten Caie 
So the office of chamberlain of the king's pebeh priſon Jer 


I and therefore a grant of the office of 


a \L 341 


9 
22 * 


marſhal, with a reſervation of the office 
39. Per Holt Ch. J. 1 Leon. 320, 321. Like point. 
So it hath been reſolved, that the office of exigenter of London, and 


of chamberlain is void. 1 SCalk. 


other counties in England, is incident to the office of chief juſtice of C. 8. 
and that therefore a grant thereof by the king, tho” in the vacancy of a 
chief juſtice, is null and void. Dyer 175. 4. pl. 25. 1 And. 152. and ſee 


Show. Par. Ca. Sir Rowland Holt's caſe. 


My lord Coke ſays, that the juſtices of courts did ever appoint their 
clerks, ſome of which after by preſcription grew to be officers in their 


courts ; and this right which they had of conſticuting their own officers, 


is further confirmed to them by Weſim. 2. cap. 30; the reaſons whereof 
are two fold; 1ſt, For that the law doth ever appoint thoſe that have the 
greateſt knowledge and ſkill, to perform that which is to be done. 2dly, 


The officers and clerks are but to enter, inrol, or effe& that which the 


juſtices do adjudge, award or order, the inſufficient doing whereof maketh 
the proceeding of the juſtices erroneous, than the which nothing can be 
more diſhonourable and grievous to the juſtices, and prejudicial to the 


party. 2 In#. 425. 4 Med. 173. cited. _ | 44 's 


See STar. 5 & 6, E4. 6, e. 16, againſt buying and felling offices, un- 


der Bribezy.. 1 86 


governing and regulating of corporations.” Us 
« Whereas queſtions are likely to ariſe concerning the validity of elec- 


tions of magiſtrates, and other officers and members in corporations, as well 
in reſpe& of removing ſome, as placing others, during the late troubles, 


contrary to the intent and true meaning of their charters and liberties ; 


(2) And to the end that the ſucceſſion in ſuch corporations may be moſt 
probenly prrperoate in the hands of perſons well · affected to his majeſty, 
and the eſtabliſhed government, it being too well known, that, notwith- 
ſtanding all his majeſty's endeavours, ne indulgence in par- 
doning all that is paſt, nevertheleſs many evi 


ſpirits are ſtill working: 


* 

4 

: 7% 

q a 
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Sea. 2. Wherefore, for prevention of the like miſchief for the time Commiggons 
to come, and for preſervation of the public peace both in church and ſtate, to iſſue for 


0 That | ry i ice England, 
be it enacted by the king's moſt excellent majeſty, by and with the a Wales, . 


and conſent of the lords ſpiritual and temporal, and commons aflemble 
in parliament, and by the authority of the ſame, That commiſſions ſhall 
before the twentieth day of February next, be iſſued forth under the 


great . ſeal of England, unto ſuch perſons as his majeſty ſhall appoint for 


the executing of the powers and authorities herein after expreſſed: and 


that all and every the perſons to be named commiſſioners in the ſaid com- 
miſſions reſpectively, ſhall by virtue of this act be commiſſioners reſpec- 


tively, for and within the ſeveral cities, corporations and boroughs, and 


cinque- ports, and their members, N port · towns within che ing: Z 


Vor. III. Ne LXXVI. 


242 : | ; Dic „% . i a e 
dom of England, dominion of Wales, and town of Berwick upon Tweed;. 

for which they ſhall be reſpectively nominated and appointe. 

Corporation Sed, 3. And be it further enacted by the authority. aforeſaid, : That 
charters ſav- no charter of any corporation, cities, towns, boroughs, cinque-ports, . 
3 5 and their members, and other port- towns in England and Hales, or town 
. of Berwick upon Tweed, ſhall at any time hereafter. be avoided, for or by 
| | reaſon of any act or thing done, or omitted to be done, before. the firſt 

daa of this preſent parliament. 4, 0, 2 ONE 120 doe 

Magiſtrates to Seh. 4. And be it further enacted by the authority: aforeſaid, That 
f e gat po, all perſons who upon the four and twentieth day of December, one thou- 


tzin oaths, fand fix hundred ſixty and one, ſhall: be mayors, aldermen, recorders, 
bailiffs, town-elerks, common council-men, and other: perſons then bear- 

ing any office or offices of magiſtracy, or places, or truſts, or other im- 
ployment relating to, or concerning the government of the ſaid reſpec- 

tive cities, corporations and boroughs, and cinque · ports, and their mem- 

bers, and other port- towns, ſhall- at any time before the five and twen- 

| tieth day of March, one thouſand fix hundred ſixty; and three, when they 
Oaths of alle- ſhall be thereunto required by the ſaid reſpective commiſſioners, or any 
giance and three or more of them, take the oaths of allegiance and fupremacy, and 
fupremacy, this oath following : „ . CC. 3 od tans © 1, 


" * 
* * 


The oath to Set. 5. 92 A. B; do declare and believe, That it is not lawful, upon | 
be taken. | any pretence whatſoever, to take arms againſt the king; 
and that I do abhor the traiterous poſition of taking arms by his autho- 


rity againſt his perſon, or againſt thoſe that are commiſſioned by him: 
ſo help Me God. ; | } + 28. - 044 2 183. 4 / A 5 181 1 


| Repealed by Se. 6. * And alſo at the ſame time ſhall publicly ſubſcribe before the 
5 Geo. 1,c. 6, ſaid commiſſioners, or any three of them, this following declaration: 
The dectara- T A. B. do declare, That T hold that there lies. no obligation upon me, 
tion to be ſub- | or any other perſon, from the oath, commonly called, The Solemm League 
ſeribed. and Covenant + and that the fame was in itſelf an unlawful oath, and im- 
poſed: upon the ſubjects of this realm againſt the known laws and liberties 
of the Ring mn. C ͤ 0 RE es” 


4 - 


Thoſewho te- Self. 7. * And that all ſuch of the faid mayors, and other the perſons 
fole the oaths; aforeſatd, by whom the ſaid oaths are to be taken, and Fae ſob- 
x:moved. . ſcribed, as aforeſaid, whoſhall refuſe to take and ſubſcribe: the fame within 
the time, and in manner aforeſaid, ſhall, from and immediately after ſuch 

refuſal, be by authority of this act (ipſo facto) removed and diſplaced of 

and from the ſaid offices and places reſpectively; (2) and the ſaid offices 

and places, from and immediately after ſuch refuſal, ſhall be, and are 

hereby declared and adjudged to be void to all intents and purpoſes, as 
| if the faid teſpective perſons ſo refuſing were naturally dead, 

Commiſſion- Self. 9.“ And nevertheleſs, be it further enacted by K authority 
ers have pow- aforeſaid, That the ſaid commiſſioners, or any five or more of them, ſhall 


er to remove n 


have full power by virtue of chis act, by order and warrant under their any at their | 

hands and ſeals, to diſplace or remove any of the perfons aforeſaid from wills, though 

che ſaid reſpective offices and places, or truſts aforeſaid, if the ſaid com- fl _ = 

miſſioners, or the major part of them then preſent, ſhall deem it expe- gas, + 

dient for the public ſafety, although ſuch perſons ſhall have taken and 

ſubſcribed, or be willing to take and fubſcribe the ſaid oaths and declaration. 
Ser. 9, And be it alſo enacted, That the ſaid reſpective commiſ- Their power 
Hr wy or more of 3 a aforeſaid, ſhall have power to 9 | 
reſtore ſuch perſon” or perſons as have been illegally or unduly removed, 35 y 

into the ne an out of which he or they —2 Z and alſo * 6 

place into the offices and places which by any of the ways aforeſaid ſhall 

be void reſpectively, ſome other perſon or perſons then being, or which 

have been members or inhabitants of the ſaid reſpective cities, corpora- 

tions and boroughs, and cinque - ports, and their members, and other 
port-towns; (2) who ſhall before the faid reſpective commiſſioners, or 

any three or more of them, take the ſaid oaths of obedience and ſupre- 

macy, and the faid other oath, and ſubſcribe the declaration herein before 

particularly mentioned, and that the ſaid perſons from and after the taking 

of the faid oaths, and ſubſcribing the ſaid declaration, ſhall hold and en- 

joy, and be veſted in the ſaid places and offices, as if they had been duly. 

elected and chofen according to the charters and former uſages of the ſaid 

reſpective cities, corporations and boroughs, cinque-ports, and their 

members, and other port- towuins. 1 | | 5 
Señ. 10. And be it further enacted by the authority aforeſaid, That Commiſfon- 

the ſaid reſpective commiſſioners, or any three or more of them reſpec - ers \mpower- - 


ed to give the 


tively, ſhall have power, during the continuance of their reſpective com- © 08 
miſſions, to meet 2b the cis aforeſaid, and tender the — emer Fal Sive che 
to the faid perſons hereby required to take and ſubſcribe the fame: (2) oath 8 
and from and after the expiration of the ſaid reſpective commiſſions, the commi | 
Laid three oaths and declaration ſhall be from time to time adminiſtred 5, 2 
and tendred to ſuch perſon and perſons who by the true meaning of this | 
act, or any clauſe therein contained, are to take the ſame, by fach 

ſon or perſons reſpectively, who by the charters or uſages of the ſaid re- 
ſpective cities, corporations and boroughs, and cinque · ports, and their 
members, and other port- towns, ought to adminiſter the oath for due 
executing the ſaid places or offices reſpectively; (3) and in default of 
ſuch, by two juſtices of the peace of the 71 cities, corporations and 
boroughs, and cinque- ports, and their members, and other port · towns, 
for the time being, if any ſuch there be, or otherwiſe by two juſtices of 
the peace for the time being, of the reſpective counties where the faid 
cities, corporations or boroughs, or cinque ports, or their members, or 


other port -· towns are. 


Sec. 11. * And be iT likewiſe enacted by the authority aforeſaid, That the The cit. 


ro to keep 


ſaid commiſſioners, juſtices of the peace, and other perſons hereby authorized nba. 


to adminiſter the {md oaths, and render the ſaid declaration reſpectively, ſhall ces, 
cauſe memorandams or entries to be made of all oaths taken before them, and givethem 
and ſubſcriptions made, as r and deliver the ſame once in a year to the town- 
; | 112 | 


to erks, &c. 


. 


Yap” © 


to the reſpective town-clerks, or other regiſter or clerk of the ſaid. reſpec- 
tive cities, corporations and boroughs, and cinque-ports, and their mem- 
bers, and other port- towns, who ſhall cauſe. the ſame. to be fairly entered 
into the books or regiſters belonging to the ſaid reſpective cities, corpo- 
rations or boroughs, or cinque - ports, and their members, or other 
: . © Port-towns, . ; 5 l 2 JC et Ct 
None to bea Se. 12. Provided alſo, and be it enacted; by the authority aforeſaid, 
magiſtrate, That from and after the expiration of the ſaid commiſſions, no perſon. or 
unleſs he take perſons ſhall for ever hereafter be placed, elected or choſen, in or to any 
weſt ans ge the offices or places aforeſaid, that ſhall not have within one year next 
crament. before ſuch election or choice, taken the ſacrament of the Lord's ſupper, 
- Farther provi- according to the rites of the church of England; (2) and that every ſuch 
oe res perſon and perſons ſo placed, elected or choſen, ſhall likewiſe take the 
e 3. aforeſaid three oaths, and ſubſcribe the ſaid declaration at the ſame time 
Carthew 306. when the oath for the due execution of the ſaid places and offices reſpec- 
3 Lev. 116. tjyely ſhall be adminiſtred; (3) and in default hereof, every ſuch placing, 
I 95 247, election and choice is hereby enacted and declared to be voix. 
The oft Ses. 13. Provided always, and be it enacted, That every perſon 
oath. . who ſhall be placed in any corporation by virtue of this act, ſhall upon 
his admiſſion, take the oath or oaths. uſually taken by the members of 
ſuck hne ᷑ f? or al dead I 1 
How long the Sec. 14. Provided alſo, and be it oy: enacted, That the powers 
commiſſioners granted to the commiſſioners by virtue of this act, ſhall continue and be 
power ſhall jn force until the five and twentieth of March, one thouſand fix hundred 
_ conan®e .. Gxty-three, and no longer. ens er EY } 571 
- Commiſſion Seck. 13. Provided, That if any action, bill, plaint or ſuit ſhall at 
ers nen may any time hereafter happen to be brought or commenced againſt any per- 
. ſon or perſons nominated a commiſſioner, as aforeſaid, for any matter or 
recover treble thing by them or any of them done by virtue, or in purſuance of this as. - 
coſts. That then it ſhall be lawful to and for every ſuch perſon and perſons 
| againſt whom ſuch action, bill, plaint or ſuit ſhall be brought or com- 
menced, to plead the general iſſue, and to give this act, or any other 
ſpecial matter in evidence; (2) and if the verdict ſhall paſs with the de- 
—— defendants in any ſuch action, or the plaintiff or plaintiffs be- 
come nonſuit, or ſuffer any diſcontinuance thereof, That in every ſuch 
caſe the judge or judges before whom the ſaid matter ſhall be tried, or be 
depending, ſhall by force and virtue of this act, allow unto. the defen- 
dant or defendants. his or their treble coſts, which he or they ſhall have 
ſuſtained by reaſon of their wrongful. vexation in defence of the ſaid 
action or ſuit, for which the faid defendant or defendants ſhall. have like 
remedy as in other caſes where coſts by the laws of this realm are given 
to the defendants. th Ca WH 5 | 
Reverſions of Sesli. 16. Provided always, and it is hereby declared, That this act, 
offices in Lon- or any thing therein contained, ſhall not extend or be to the prejudice of 
don, faved. any perſon or perſons whatſoever, that hath any reverſion or reverſions of 
any the offices or places belonging to the city of London, by force or vir- 
tue of any order, grant, deſignation or nomination of the lord mayor and 
bs | WEE F court 
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'Srar, 5.06. , 6. 6, (4. P. 2718, intituled] © At act for quieting 
and eſtabliſhing corporationsʒ⁊ke TD 


Se. 1. * Whereas by an act made in the thirteenth year of king Charles 13 Car, 2, 
the Second, intituled, Au act for ibe well governing and regulating ef cor- at. 3» © 1+ 
porations, it is (amongſt other things) enacted, That every perſon or pe 
ſons, who, from and after the expiration of the commiſſions in the fad | 
act mentioned, ſhould be placed, elected, or choſen, in or to any the 
offices or places of mayors, recorders, bailiffs, town-clerks, common 
council- men, or to any office or offices of magiſtracy, or places, or truſts 
or other imployment relating to or concerning the government of cities, 
corporations, and boroughs, and cinque · ports and their members, and 

other port-towns, ſhould at the ſame time when the oath for the due exe- 

cution of the ſaid places and offices reſpectively ſhould be adminiſtred, 


- "7 


take the following oath : viz. _ f 


1 J. B. do declare and believe, That it is not lawful, upon any pretence The pack ia. 
I whatſoever, to take arms againſt the king: and that I do abhor that the recited 
traiterous poſition. of taking arms by his authority againſt his perſon, or . 
againſt thoſe that are commiſſioned by him : ſo help me Gd. 


And ſubſcribe the following declaration: via. 

1 4. B. do declare, That 1 hold that there lies no obligation upon me, 
1 or any other perſon; from the oath commonly called, The Solemn League Tho declaray 

and Covenant; and that the ſame was in itſelf an unlawful oath, and im- * 

poſed upon the ſubjects of this realm againſt the known laws and liberties _ 


And that in default thereof every ſuch placing, election, and choice, 

ſhould be void: and whereas the taking the ſaid oath, and ſubſcribing the 

faid declaration, have, for ſeveral years laſt paſt, been generally omitted, 

and queſtions have of late ariſen, whether the ſaid ſtatute, 'made in the 13 Car. 2, 

ſaid thirteenth year of king Charles the Second, as to the ſaid oath and ſtat. 2, e. 1. 

declaration, be yet in force: therefore for avoiding of all ſuch queſtions 

for the future, and for the eſtabliſhing the peace and quiet of corporations, 

be it declared and enacted by the king's moſt excellent majeſty, by and Members o 

with the advice and conſent of the lords ſpiritual and remporal, and com- bee e 
| ; mons 


. ; 


e 
\ 5 0 ; 42 


a theirofces ; mons in this: preſent parliament aſſembled, and by the authority of the 
<ho' ey ſame, That all and every member and members of any corporation within 
ald and this kingdom, and all and every perſon and perſons that were required 
declaration; by the ſaid above recited act to take the ſaid oath, or ſubſcribe the ſaid 
declaration, ſhall be and are hereby confirmed in Their ſeveral and re- 


gs 


ſpective offices and places, notwithſtanding their omiſſion to take the 
and indemni- ſaid oath, or ſubſcribe the ſaid declaration; and ſnall he indemniked, freed, 
hed, && and diſcharged of and from all incapacities, diſabilities, forfeitures, and 
| penalties, ariſing from ſuch omiſſion, and none of their acts ſhall be queſ. 
tioned or avoided for or by reaſon of the ſame ; but that all ſuch acts ſhall 
be and are hereby declared and enacted to be as good and effectual, as if 
all and every ſuch perſon and perſons had taken the faid oath, and ſubſcrib- 
ed the ſaid declaration, according to the direction of the faid aft. 
4 a8 3+ 2. „ And be it alſo further enacted by the authority aforeſaid, 
babe That ſo much of the ſaid ſtatute as requires the taking of the faid oath, and 
taking the ſaid ſubſcribing the ſaid declaration, ſhall be and is hereby repealed; and that 
cath, &c. re- neither the ſaid oath or declaration ſhall be required for the future. 
Agra Ses. 3. And whereas by the ſaid recited act, made in the thirteenth 
13 Ca. 2, ſtat. year of king Cbarles the ſecond, it is enacted, That no perſon or perſons - 
e hall be placed, elected, or choſen, in or to any the offices or places re- 
lating to or concerning the government of any city, corporation, borough, 
cinque-port and their members, and other port-towns, or any other 
offices in the faid recited act mentioned or expreſſed, that Thall-not have, 
within one year next before ſuch election or choice, taken the ſacrament 
of the Lord's Supper, according to the rites of the church of Exgland, and 
| that in default thereof every ſuch placing, election, and choice, ſhall be 
Members of void: be it farther enacted by the authority aforeſaid, That all and every 
corporations, the now member and members of any corporation within this kingdom, 
Sr ev" pan and all and every perſon and perſons now in actual poſſeſſion of any office, 
take the fa- that were required by the ſaid above recited act to take the ſacrament of 
*crament, as the Lord's Supper, according to the rites of the church of England, within 
enjoined by one year next before his eleion or choice into ſuch office, Hal be and 
Fell dent. are hereby confirmed in their ſeveral and reſpective offices and places, not- 
theleſs conti- withſtanding their omiſſion to take the ſacrament of the Lord's Supper as 
nue in their . aforeſaid, and ſhall be indemnified, freed, and diſcharged, of and from 
28 5 all incapacities, diſabilities, forfeitures, and penalties, ariſing from ſuch 
211 erat eg omiſſion ; and that none of their acts, gor the acts not yet avoided, of an 
ties, &c, arif. Who have been members of any corporation, or in actual poſſeſſion of ſuch 
ing from ſuch offices, ſhall be queſtioned or avoided for or by reaſon of ſuch omiſſion; 
' omiſſion. but that all ſuch acts ſhall be and are hereby declared and enacted to be as 
good and effectual as if all and every ſuch perſon and perſons had taken the 
ſacrament of the Lord's Supper in manner as aforeſaid ; nor ſhall any per- 
fon or perſons, who ſhall be hereafter placed, elected, or choſen, in or to 
any of the offices aforeſaid, be removed by the corporation, or otherwiſe 
 Proſecuted, for or by reaſon. of ſuch omiſſion ; nor ſhall any incapacity, 
«diſability, forfeiture, or penalty, be incurred by reaſon of the ſame, unleſs 
ſuch perſon be ſo removed, or ſuch proſecution be commenced within 2 
| | months 
1 


So much of 


months after ſuch perſon's being or elected into his reſpective office, $45 
as aforeſaid, and that in caſe of a proſecution the ſame be carried on with- - > 


out wilful delay. 


STAT. 2 Ges. 2, c. 31 [A. D. 1729, intituled} ** An act for indemnify- 
ing perſons, who have omitted to qualify themſelves for offices or em- 

yments within the time limited by law, and for allowing further time 
for that purpoſe; and for 2 o much of an act of parliament paſſed 
in the firſt year of his late majeſty king George the firſt, as requires perſons - - 
to qualify themſelves for offices or employments within three months, and 
for limiting other times for ſuch qualifications ; as alſo for the repeal of 
ſo much of an act paſſed 30 Car. 2, as relates to the {worn ſervants of che 
king's or queen's. majeſty.” ? VVV. 


For quieting the minds of his 2 y's ſubjects, and preventing the 
„ that. might otherwiſe happen to diverfe perſons, ap, on * / 
account of their offices, places, employments, or profeſſions, or any other 
cauſe, . ought to have taken and ſubſcribed the oaths appointed to be taken 
by ſuch perſons, in and by an act made in the firſt year of the reign of his | 
late majeſty king George the firſt, of glorious memory, intituled, n a 1 Geo. 1, flat. 
for the further jecurity of his majeſty's perſon and gevernment, and. the ſuceef- *: © 13. 
Jon of the crawn in 4he heirs of the late primeſs Sophia, being proteſfants, and : 
for extinguiſhing 4be bois of the Tenne prince of Wales, and bis open and 
ſecret abettars, or to have qualified themſelves according to an act made in 
the twenty · fifth year of the reignu of king Charles the ſecond, intituled, An e 
act for preventing dangers which may bappen from popiſs recuſants, by receiv- 1% Fg 
ing the. ſacrament of the Lord's Supper, according to the uſage of ile church of . 
England, and 2 and Jubjeribrog the declaration againſt tranſubſtantigtion © © 
therein mentioned, which ſaid perſons have, through the ſhortneſs of the 
time allowed for that purpoſe, or ſome accident, omitted to take and ſub- 
ſeribe the ſaid oaths, or otherwiſe to qualify themſelves, as aforeſaid, within 
ſuch time, and in ſuch manner, as in and by the ſaid acts reſpeQively, or 
by any other act of parliament in that behalf made and provided, is re- 
| quired, whereby they may be in danger of incurring diverſe penalties and 
diſabilities be it enacted by the king's moſt excellent majeſty, by and with - 
the advice and conſent of the lord's ſpiritual and temporal, and commons, 
in this preſent parliament aſſembled, and by the authority of the ſame, . _ | 
That all and every perſon and perſons who ſhall, on or the twenty- Perfons before - 
eighth day of November, in the year of our Lord one thouſand ſeven hun: 28 Nov. 1720, 
dred and twenty nine, take and ſubſcribe the oaths appointed by an get qualifying | 
made in the firſt year of his late majeſty king Gorge the firſt, intituled, n eme, 
at for the further-ſecurity of bis majeſty's perſon and government, an the Me- the at 1 . 
ceſſion of the crown in the heirs of the princeſs Sophia, being proteffants, and 1, fiat, 2, c. 135. 
for extinguiſhing the hopes of the pretended yr of Wales, and his open and - 
fecret ahettors, in ſuch caſes wherein by law the ſaid oaths ought to have 
been taken and ſubſcribed, in ſuch manner and form, and at ſuch place 


„ 
4 : 
* — 
— 


indemniſed 
from all for- 


meromiſſions. 


- 
ce p 


and places, as are in and by the ſaid: act directed, and alſo receive the ſa. 
erament of the Lord's Supper according to the uſage of the church of 


England, and make and ſubſcribe the ſaid declaration againſt tranſubſtan- 
tiation, in ſuch caſes wherein the ſaid ſacrament ought to have been re- 
ceived, and the ſaid declaration ought to have been made and ſubſcribed, 
ſhall be, and hereby are indemaified, freed, and diſcharged of, from, and 


againſt. all penalties, forfeitures, incapacities, and diſabilities, incurred for 


or by reaſon of any former neglect or omiſſion of taking or ſubſcribing the 
ſaid oaths, or receiving the ſaid ſacrament, or making and ſubſcribing the 
ſaid declaration, reſpeCtively,. according to the above mentioned acts, or 
either of them, or any other act or acts concerning perſons in offices, or 
places of truſt, and is, are, and ſhall be fully and actually recapacitated 
and reſtored to the ſame ſtate and condition, as ſuch perſon and perſons 


vuere in before ſuch neglect or omiſſion, and ſhall be hereby deemed and 
_ adjudged to have duly qualified him, her, or themſelves according to the 
above mentioned acts, and every of them, and that all acts done or to be 


done, by any ſuch perſon or perfons, or by authority derived from him or 
them, are and ſhall be of the fame force and validity, as the ſame, or any 
of them, would have been, if ſuch perſon or perſons had taken and ſub- 


ſcribed the ſaid oaths, and received the ſacrament of the Lord's Supper, 
and made and ſubſcribed the ſaid declaration, according to the direction 


of the ſaid acts, and every of them ; and that ſuch perſons qualifying them- 
ſelves in the manner, and within the time appointed by this act, ſhall be 
to all intents and purpoſes as effectual, as if ſuch perſon or perſons had ta- 
ken and ſubſcribed the ſaid oaths, and received the ſaid ſacrament, and 
made and ſubſeribed the ſaid declaration, within the time and in the man- 
ner appointed by the ſeveral acts before mentioned, any law or ſtatute 


wihatſoever to the contrary. in any wiſe notwithſtanding. 


Offices alrea- 

_ dy avoided 

not to be re- 
Al lored, 


Sed. 2. Provided always, That this act, or any thing herein contained, 
ſhall not extend, or be conſtrued to extend, to reſtore or intitle any perſon 


or perſons to any office or employment, benefice, matter, or thing what- 


ſoever, already aftually.avoided by judgment of any of his majeſty's courts 
of.record, or already filled up, and enjoyed by another 1 but ſuch 
office, employment, benefice, matter, or thing ſo avoided, or filled up, 


and enjoyed as aforeſaid, ſhall be and remain in and to the perſon or 


Penn who is or are now intitled to the ſame, as if this act had never 
een made. 8 6 1 2 
Ses. 3. And whereas the obligation to take and ſubſcribe the oaths 
appointed to be taken and ſubſcribed by perſons, on account of their of- 


- -- fices, places, employments, or profeſſions, or any other cauſe in and by 


the ſaid act, made in the firſt year of the reign of his late majeſty king 
George the firſt, is found inconvenient, by reaſon of the time for taking 


and ſubſcribing the ſaid oaths is limited to three months after any perſon's 


admittance to, or entry upon, any preferment, benefice, office, place, 


Part of the employment, or profeſſion, in the ſaid act mentioned: be it therefore en- 
ad 1 Geo. 1, acted by the authority aforeſaid, That ſo much of the ſaid act, as requires 


a Kat, 2, . 13. 7 


any 
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any perſon” or perſons to take and fubſcribe the ſaid oaths therein men- requiring the 
tioned, within three months after he or they ſhall be admitted into, e 
enter upon, ſuch preferment, benefice, office, or place, or come into ſuch months, ce- 1 
capacity, or take upon him or them ſuch practice, employment, or buſi- pealed. 
neſs, as therein is mentioned, ſhall be, and is by this act abſolutely re. 
| $28. 4. And be it further enacted by the authority aforeſaid, That The time li. 
all and every perſon and perſons that ſhall be admitted, entred, placed, eee fone 
taken into any office or offices,” civil or military, or ſhall receive any pay, Icon. 
ſalary, fee, or wages, by reaſon of any patent or grant from his majeſty, 
his heirs, or fucceſſors, or ſhall have command, or place of truſt, from or 
under his majeſty, his heirs, or ſucceſſors, or by his authority, or by au- 
thority derived from him or them, within that part of Great Britain called, + 
England, or in his majeſty's navy, or in the ſeveral iſlands of Jh ande. 
Guernſey, or that ſhall be admitted into any ſervice, office, or employment. 
in the houſhold or family of his majeſty, or her majeſty, or of his royal 
highneſs Frederick prince of Wales, or any other of his majeſty's iſſue ,; 
and all eccleſiaſtical perſons, heads or governors, of what denomination -. + 
 foever, and all other members of colleges and halls within either of the 
univerſities of Oxford or Cambridge, that are or ſhall be of the foundation, 
or that do or ſhall enjoy any exhibition, being of, of as ſoon as they ſhall 
attain, the age of' eighteen years, and all perſons teaching or reading to 
pupils in either of the aforeſaid univerſities, or elſewhere; and all ſchool- 
maſters and uſhers, and all preachers and teachers of ſeparate congrega- 
tions, high or chief conſtables, and every perſon that ſhall act as a ſerjeant 
at law, counſellor at law, barriſter, advocate, attorney, ſolicitor, proftor, 
clerk, or notary, by practiſing in any manner as ſuch in any court or courts 
wharſoever, within that part of Great Britain called England, who ſhall, 
at any time after the twenty-firſt day of January, one thouſand' ſeven 2 
hundred and twenty-eight, be admitted into, or enter upon, any of the above 
mentioned preferments, benefices, offices, or places, or ſhall come into any 
ſuch capacity, or ſhall rake upon him or them any ſuch practice, employ= ._.......- 
ment, or bullen, as aforeſaid, ſhall take and ſubſcribe the oaths appointed 1 56 
by the ſtatute made in the firſt year of the reign of his late majeſty king 
George the firſt, at ſuch places, and in ſuch form, as by that ſtatute is di- | 
rected, in his majeſty's court of chancery, king's bench, common pleas; : 
or exchequer, at any time before the end of the next term, after he or | 
they ſhall be admitted into, or enter upon, any ſuch preferment, bene- 
fice, office, or place, or come into ſuch capacity, or take upon him or 
them ſuch practice, employment, or buſineſs, as aforeſaid, or ſhall take 
and ſubſcribe the ſaid oaths, as aforeſaid, at any time before the end of the 
next quarter ſeſſions of the county, city, or place, where ſuch perſon ſhall 
be or refide, after he or they ſhall be admitted into, or enter upon, any 
ſuch preferment, benefice, office, or place, or come into any ſuch capa- 
city, or take upon him or them ſuch practice, employment, or bulinels, 
28 aforeſaid. * rei inn ee en 1 9 u VASE 164 of Fog POETS 
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Perions be- Setz. 6, Provided alſo, That nothing in this act ſhall extend to any 
yond the ſea perſon beyond the ſeas, who by virtue of this act ought to take and ſub. 
| ee ſeribe the ſaid oaths, ſo as ſuch perſon do, within four months after his re- 
within 4 turn to, and arrival in, that part of Great Britain called England, take and 
months after ſubſcribe the ſaid oaths, in ſuch manner and form, and at ſuch place and 
their arrivel. places, as are appointed in and by the ſaid act, made in the firſt year of 
_ _- .. the reign of his ſaid late majeſty king George the firſt, and - alſo receive the 
accrament of the Lord's Supper, according to the uſage. of the church of 
England, and make and ſubſcribe the ſaid declaration againſt tranſubſtan- 
riation, in ſuch caſes wherein the ſaid ſacrament. ought to have been re- 

| ceived, and the ſaid declaration ought to have been made and ſubſcribed. 
Perſons within Seil 6. Provided always, and it is hereby further enacted by the au- 
dhe times thority aforeſaid, That all and every perſon and perſons aforeſaid, that 


* ſhall negle& or refuſe to take the ſaid oaths, or either of them, within the 


valify them- time, and at the places aforeſaid, according to the direQions of this act, 
Ives, liable ſhall be liable unto, and incur all ſuch diſabilities, incapacities, forfeitures, 
Sane _— and penalties, as in and by the ſaid act of the firſt year of the reign of his 
* 1 an, late majeſty king George the firſt are provided and inflicted for not taking 
and ſubſcribing the ſaid oaths; and in caſe of executing any ſuch office, 
place, or employment, after ſuch neglect or refuſal, every ſuch perſon and 
perſons, being thereof lawfully convicted in ſuch manner as by the ſaid 
act is directed, ſhall be liable unto, and incur all fuch diſabilities, incapa- 
cities, forfeitures, and penaltics, as in and by the ſaid act are in the like 
_ caſe provided and inflicted, to be proſecuted, ſued for, and recovered, ia 
ſuch manner as therein is preſcribed. 5 5 EI 44a | | 

All the powers Se, 7. © And it is hereby further enacted by the authority aforeſaid, 
of 1 Geo. 1, to That ah and every the powers, authorities, conditions, directions, and 
be in force. proviſions, in and by the ſaid act of the firſt year of the reign of his late 
5 majeſty King George the firſt, enacted or provided, touching or relating to 
the taking or ſubicribing of the {aid oaths, or the neglect or refuſal thereof, 

or in conſequence of ſuch taking or ſubſcribing the ſaid oaths, or neglect 
or refuſal thereof, ſhall be adjudged, deemed, and taken to be in full force, 
Exceptions. as if the fame were herein. particularly inſerted and re- enacted, ſaving as to 
the alteration hereby made in reſpect of the times limited for taking and 
fubſcribing the ſaid oaths; and ſaving alſo as to the indemnity hereby - 
granted to ſuch, who, on or before the twenty eighth day of November 
next, ſhall take and ſubſcribe the ſaid oaths ; any thing herein before con- 

tained to the contrary thereof in any wiſe notwithſtanding. __ | 
Sen. 3. And whereas by a clauſe in an act of parliament paſſed in 
© the thirteenth and fourteenth years of the reign of his late majeſty king 
23 & 14 Ce. Charles the ſecond, intituled, An alt for uniformity of prayers,. aud admini- 
* ©:4 tration of ſacraments, and other rites and ceremonies, and 50 eſtabliſhing the 
Term of making, ordaining, and conſecrating biſhops, prieſts, and deacons, in the 
eburch of England, it is amongſt other things enacted, That all maſters, 
fellows, chaplains, and tutors, of or in any college, hall, houſe of un. 

or hoſpital, and every public profeſſor and reader in any of the univer 
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nd Office, | | 

ties, ſhould take and ſubſcribe the declaration therein mentioned, and di- 

reed to be ſubſcribed, before the viee-chancellor for the time being, or 

his deputy, upon wy of forfeiting their teſpective maſterſhips, headſhips, 

fellowſhips, profeſſors places, and readers places in the ſaid univerſities ; 

notwithſtanding which ſeveral perſons have, through inadvertency, omitted 

to ſubſcribe the ſaid declaration, and have thereby incurred the penalties 

inflicted by the ſaid act: now for the relief of ſuch maſters, fellows, pro- | 

feſſors, and readers, in any of the ſaid univerſities as have negle&ted ro 

ſubſcribe the ſaid declaration, be it enacted by the authority aforeſaid, _ 

That all and every the maſters,” fellows, chaplains, and tutors, of or in Times limited 

any college, hall, houſe of learning, or hoſpital, and every public profeſs for maſters, 

ſor and reader in any of the univerſities, who have neglected or omitted "1999 4g Se. 

ro ſubſcribe the ſaid declaration, and ſhall, before the twenty-fifth day of gies to dusk 

December, one thouſand ſeven hundred and twenty-nine, take and ſubſcribe fy themſelves 

the ſaid declaration before ſuch perſon, and in fuch manner, 'as required | 

by the ſaid act paſſed in the thirteenth and fourteenth years of bis faid late 

majeſty king Charles the ſecond, or any other act or acts of parliament re 

quiring the taking and ſubſcribing the ſame, ſhall be and are hereby in- 

demnified from all forfeitures, diſabilities, and incapacities, inflicted by the 

ſaid act, and hall be reſtored to their reſpective headſhips, fellowſhips, 

profeſſors places, and readers I provided, That this act ſhall not 

extend to reſtore any ſuch perſon or perſons to any headfhip, fellowſhip, 

profeſſor's place, or reader's place, who, through ſuch negle& or omiffion 

as aforeſaid, hath or have forfeited the ſame, and which are already filled 

up or enjoyed 5 any other perſon or perſons. eras bo ken [ng 
Sec. 9. Whereas all perſons, having command or place of truſt from 

or under his majeſty, or who are'of the houſhold, or in the ſervice of his 

majeſty, are bound by an act paſſed in the twenty - fifth year of the reigu 

of the late king Charles the ſecond,” intituled, An ad for preventing dangers 2; Car. 2, c. 3. 

which may happen from popiſb recuſants, to make and ſubſcribe a declaration | 


7 againſt tranſubſtantiation in the ſacrament of the Lord's Supper; and the 


ſworn ſervants of the king's or queen's majeſty are bound, by an at made 

in the thirtieth year of the reign of the ſaid king Charles the ſecond, in- Mp 
tituled, An ad for the more effettual preſerving the king's perſon and govern- 30 Car. a, kat. 
ment, diſabling papiſts from fitting in eitber e of amen, to repeat * © . 
and ſubſcribe a like declaration againſt tranſubſtantiation, together with n 
ſome additions, and the declaration only againſt tranſubſtantiation being, 

as to theſe perſons, ſufficient ; be it further enacted by the authority afore- 

ſaid, That ſo much of the ſaid laſt mentioned act, as relates to the ſworn So muck of 
ſervants of the king's or queen's majeſty, ſhall be repealed ; and if any the ac 25 
ſuch perſon hath offended contrary to ſuch part of the ſtid act, intended Car. 2» © 2, 
t0 be hereby repealed, he ſhall be freed from all penalties and incapacities . ns, 
lr i, oat eg wnbals yoo  nkels tug = a 
„ repealed, 


* 


among other purpoſes, ©* for 


STAT. 9 Geo. 2, * 26, CA. D. 17 309 made, 
indemnify ing perſons who have omitted to qualify themſelyes for offices 
as Kke _ within 
i F ' * 


252 | g | Domes. . a 
. vithin the time limited by law, and for allowing further time for that pur- 
poſe; and for amending ſo much of an act paſſed in the ſecond year of the 
reign of his preſent majeſty, as requires perſons to qualify themſelves for 
offices before the end of the next term or quarter- ſeſſions; and alſo for 
enlarging the time limited by law for making and ſubſcribing the declara- 
tion againſt tranſubſtantiation.® © © 5 


Preamble, re- Whereas. divers perſons, who on account of their offices, places, em- 
citing the acts ployments, or profeſſions, or any other cauſe or occaſion, ought to have 
Geo. i, e. ij. taken and ſubſcribed the oaths or the aſſurance reſpectively appointed to be 
taken by ſuch perſons, in and by an act made in the firſt year of the reign 
of his late majeſty king George the firſt, of glorious memory, intituled, An 
| aft for the further ſecurity of his majeſty's perſon and government, and the ſucceſs 
© fon of the: crown iy the heirs of the late princeſs Sophia, being proteſtants, and 
fer extinguiſhing the hopes of the pretended prince of Wales, and bis open and 
ſecret abettors, or to have qualified themſelves according to an act made in 
25 Car.2,c.2. the twenty: fifth year of the reign of king Charles the ſecond, intituled, An 
I all for preventing dangers which. may happen from popiſh recuſanis, by rereiv- 
ing tbe ſacrament of the Lord's Supper, according to the uſage of the church of. 

England, and making and ſubſcribing the declaration againſt tranſubſtantiation 
therein mentioned, have, through. ignorance. of the law,.. abſence, the ſhort- 
neſs of the time allowed for that purpoſe, or ſome; unayoidable accident, 
omitted to take and ſubſcribe the ſaid oaths or aſſurance, or otherwiſe to 
qualify themſelves, as aforeſaid, within ſuch time, and in ſuch manner, as 
in and by the ſaid acts reſpectiyely, or by any other act of parliament in 
that behalf made and provided, is required, whereby they may be in dan- 
ger of incurring diverſe penalties and diſabilities: for quieting the minds. 
of his majeſty's ſubjects, and for preventing any inconveniencies that might 
otherwiſe happen by means of ſuch omiſſions, be it enacted by the king's 
moſt excellent majeſty, by and with the advice and conſent of the lords 
ſpiritual and temporal, and commons, in this preſent parliament aſſembled, 
Perſons tak - and by the authority of the ſame, That all and every perſon, or perſons. 
ing e who ſhall, on or before the firſt day of Auguſt, in the year of our Lord one 
facrament, ke. thouſand ſeven hundred and thirty-ſix, take and ſubſcribe the ſaidoaths and 
by 1 Aug. aſſurance reſpectively, in ſuch caſes wherein by law the ſaid oaths or aſſur- 
2736, indem- ance ought to have been taken and ſubſcribed, in ſuch manner and ſorm, 
mitied, and at ſuch place and places, as are appointed in and by the ſaid act made 
in the firſt year of the reign of his ſaid late majeſty king George the firſt, 
and alſo receive the ſacrament of the Lord's Supper according to the uſage 
of the church of England, and make and. ſubſcribe the ſaſd declaration 
| againſt tranſubſtantiation, in ſuch caſes wherein the ſaid facrament ought 
A Og to have been received, and the ſaid declaration ought to have been made 
NF and ſubſcribed, ſhall be and are hereby indemnified, freed, and diſcharged 
of, from, and againſt all penalties, forfeitures, incapacities, and diſabilities, 
incurred or to be incurred for or by reaſon. of any former negle& or omiſ- 
Lon of taking or ſubſcribing the Rid oaths or aſſurance, or e 


* 


4 


| id ſacrament; or making or. ſubſcribing the ſaid declaration reſpeRively, ard their aQs 
according to the above mentioned acts, or any of them, or any other att | 
or acts concerning perſons in offices or places of truſt, and is and are and, 
ſhall be fully and actually recapacitated and reſtored to the ſame ſtate. aud 
condition, as ſuch. perſon and perſons were in before ſuch neglect or omiſ- 
Gon, and ſhall be deemed and adjudged to have duly qualißed, him, her, 
or themſelves, according to the above mentioned acts, and 22 of them, 
and that all acts done or ta be done by any ſuch perſon. or perſons, or by. 
authority derived fiom-bim. or them, are and Hall be af the ſame. force 
nd validity, à8 the ſame, or any of them would haye been, if ſuch per. 
Gn or perſons had taken and ſubſcribed the ſaid oaths. and aſſurance, and 
received the ſacrament of the Lord's ſupper,. 4nd made and ſubſcribed the. 
ſaid declaration reſpettive'y, according to the direction of the ſaid acts, 
and every of them ; and that ſuch perſon or perſons qualifying the mſelves 
in the manner and within the time appointed by this act, ſhall be to all 
intents and.purpoſes as effectual, as if ſuch perſon or perſons. had reſpec-. 
_ tively taken and fubſeribed the ſaid oaths. and aſſurance, and received the 
faid ſacrament, and made and ſubſcribed the ſaid declaration, within the 
time and in the manner appointed by the ſeveral acts before mentioned. 


= 


* 


Secz. 2. © Proyided always, That this act, or any thing herein con : This aa not - 


tained, ſhall not extend, or be conſtrued to extend, to reſtore; or intitle to reſtore to 
ny perſon or perſons to any office or employment, benefice, matter, or 4 —— 
thing whatſoever, already actually avoided. by judgment of any of his m 

jeſty's courts of record, ot already filled up or enjoyed by another perſon; by another 
but ſuch office, employment, benefice, matter, or thing, ſo avoided, or . 

filled up and enjoyed as aforeſaid, ſhall be and remain in and to the per- 

ſbn or perſons who is or ate now intitled to the ſame, as. if this act had 
never teen made. TT! Ne RT 401 | 


& 
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Ses. 3. And whereas the time for taking and ſubſcribing the oaths. The indemni-- 


appointed to be taken and ſubſcribed by perſons on account of their offices, fying act, 


places, employments, or profeſſions, or on any other cauſe, in and by the: Geo, II, & 


ſaid act made in the firſt-year of the reign of his late majeſty king George t 
firſt, is, by 12 act made in the ſecond year of the reign of his preſent; ma. 
jeſty, intituled, An a for indemnifying 2 have, omilted. to.qualify, © 
themſebues for offices aud emplayments within the time limited by" dato, and; for. .... 
allowing further time for that purpoſe, and for repealing ſo much af, an at" of. 1. + 
Parliament paſſed in the firſt year. of his late majeſty ting George #he fe, as ' 
requires perſons io qualify themſelves for offices or employments within three . 
months, and for limiting other limes far ſuch qualifications ; as a far the re- $ Ms 
peal of ſo much of an ad paſſed in the _thirtieth year of the reign of king Charles, 
the ſecond, as. relates to the: ſwern ſervants of the king's or queeyts majeſty, 
limited. to any time before the end of the next term, after he or-they all 
be admitted into or enter upon any ſuch preferment, benefice, office, or 
place, or come into ſuch capacity, or take upon him or them ſuch practice, 
employment, or buſineſs, as is therein mentioned, br at any time before. 
the end of the next quarter ſeſſions of the county, city, or place, where. 
ſuch perſon wall be or reſide, after he or they mall de admitted into. 


ma- ed, or enjoyed 


i * 


12 : TRE. 2 £ 2 + Mg 3 b Caps £45 5 | . 12 2 1 wy t 9 
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into any ſuch capacity, ot take upon him or them ſuch practice, employ- 
12 or buſineſs, as is therein mentioned: and whereas by the ſaid act 


office, or he pe ers in the houthold or family of his majeſty, or her 
majeſty, or o 


8 
+09 
_ 
= 
8 
5 
— 7 
[= 
= 
8 
8 
9 
= 
| = 
— 
. 
wy 
S 
5 
8 
* 
8 
E 
a 
E. 
— 
8 
2 
28 
= ag 
= 


doe high or chief conſtables, and every perſon, who ſhall act 
as ſe 


that ſtature is directed, in his — eR ] 


wall make and ſubſcribe, the ſaid declaration at the ſame. places, and at me: 


the ſame times, as are by this act limited far .taking and ſubſcribing the | 


9 N. * 
* A 
* 


* 
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'. + % Provided always, That nothing in this act ſhall extend to Perſons be- 
any perſon beyond the ſeas, who by virtue of this act ought to take and vnd the ſene 
ſubſcribe the ſaid oaths, or by virtue of the ſaid act made in the twengy- 22 . 


fifth year of king Charles the Second ought,to make and ſubſcribe, the cache, be. 6 
ſaid . as ſuch perſon do within fix kalendar months after his months after 
return to or arrival in that part of Great Britain called England, take and their return. 
ſubſcribe the ſaid oaths, in ſuch manner and form, and at ſuch place and © 
places, as are appointed in and by the ſaid} act made in the firſt year of | | 
the reign of his late majeſty king G#orge the Firltz and alſo receive the ſa- 5 
crament of the Lord's ſupper according to the uſage of the church 
England, and make and ſubſcribe the ſaid declaration againſt tranſubſtan: 
tiation, in ſuch caſes wherein the ſaid ſacrament ought to have been received 
and the ſaid declaration ought to have been made and ſubſcribee . 
Sec. 3. Provided always, and it is hereby further enacted by the au- Perſons neg- 
thority aforeſaid, That all and e and perſons aforeſaid that ſhall lecting to take 
neglect or refuſe to take the ſaĩd oaths, or who ſhall neglect or refuſe tobe A 
make and ſubſcribe'the ſaid declaration in caſes where the fame ought 40 hene lmit- 
be made and ſubſcribed, within the time and at the places aforeſaid ac- ed, to incur 
cording to the ditectious of this act, ſhall be liable unto and incur all che penalties 
ſuch diſabilities, incapacities, forfeitures, and penalties, as in and by che n fd v7 
ſaid act of the firſt year of the reign of his late majeſty king Crorge the 
Firſt are provided and. inflited for not taking and ſubſcribing the ſaid 
eaths, or are provided and inflicted by the faid act made in the twenry- 
fifth year of the reign of king Cbarlis the Secomd for not making and ſfub- 
ſeribing the ſaid declaration ; and in caſe of executing =o ſuch office, „„ | 
place, or employment, after ſuch has va or refuſal as. aforeſaid, every | = 
ſuch perſon and. perfons, being ther2of lawfully convicted in fuch manner — 
as by the ſaid ſeveral acts is directed, ſhalt be liable unto and incur al! 
ſuch diſabilities, incapacities, forfeitures, and penalties,/as In and by the 
ſaid acts are provided, to be proſecuted, ſued for, and recovered in ſu en "= 
manner as therein is p . WE r ing E e n . 
$8. 6. And it is hereby further enacted by the authority aforeſaid; Al the powers 4 


That all and every the powers, authorities, conditions, directions, and be tecited 
proviſions in and by the ſaid acts of the firſt year of the reign of his late oF on,” 
majeſty king George the Firſt, and of the rwency-fifch [year of the reign 1 
of king Charles the Second, enacted or provided-zouching orvelating 0 ö 
the taking and ſubſcribing of the ſaid oaths, and the making and ſub fer. 
ing the ſaid declaration, or the neglect or vefufsi thereof, all be dz. 
Judged, deemed, and tak en to be in full force, as if the ſame were herein. = 
particularly inſerted, and re. enacted, except -only! as to the alteration by except only as 
this act made in reſpect of the times limiced for raking and ſubſcribing dhe 0 lbe ator A 
ſaid oaths, and making and ee ans" the faid declaration, and Ae 88 d, 20 wi, = 
to the indemnity hereby ed. to ſuch who'os or” before the grit day regard e 7 

ef Au, one thouſand feven bundred and thirey fix hal rake ant l- time. | 
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Pond. of one hund | oof? 
Duty on uch Sec. 2. And for the better raĩſing, levying, and receiving, the ſaid 


ſeribe the ſaid oaths, and male and ſubſcribe the ſaicl declaration, and 
tetelve the ſacrament of the Lord's ſupper dccording to the facet of the 
© - church of England, where the ſame are reſpeRtively-required"bYyWaw 5 any 
„ting herein before contained to the' contrary thereof in any Wiſe" not- 
Mae 5 withſtanding?” 15 8 $5 #5 v0 i ie TEX ; Te” 2f A PO: WP: \ (5.3% 
Wu 891% n THIN aSy br of $ 319 963 70 Yor fv 8 1 by MD >. Wielt 
rr gi Ce e. . 2, L D 178) walt, an 
|» " granzing do his majeſty ſeveral rates and duties upon * 


other purpoſes, es fot 
aces and e 
Preamble. e, We, your majeſty's mom datt and loyal ſabjeRt;" the coritrbha bf 
BSBreat Britain, in parliament aſſembled, being deſirous, by the moſt eaſy 
and eſſectual ways and means, to raiſe ſueh ſupplies as are neceflary* for the 
proſecution of the preſent war, and for enabling r at the end 
thereof, to eſtabliſh a good and laſting peace, have, for that end and pur- 

. Poſe, given und granted, and, by this' preſent det, do give and grant, 

unto your majeſty, the ſeveral and reſpective duties, impoſitions, and 
ſiums of money, following, as well for and upon all ſalaries, fees, and 
perquiſites, of offices: and employments in Great Britain, and on all pen- 
ions and other gratuities payable out of any revenues belonging to your 
majeſty in Great Britain, exceeding the value of one hundred pounds per 
annum, as for and upon ſuch houſes, and windows or lights, as are herein 
KA tter mentioned and do moſt humbly ee e e p ure it may 
de enacted ; and be it enacted by the King's moſt excellent majeſty, by 
aland wich the advice and conſent of the lords ſpiritual and temporal, and 
commons, in this preſent [parliament aſſembled, and by the authority of 

the fame, That from and after the fifth day of April, one thouſand ſeven 
buondred and fifry-eight, there ſhall be yearly; raiſed; levied and paid, 
unte his majeſty, his heirs, and ſucceſſors, the ſum of one ſhilling over 
Employments and above all other duties already charged or payable for every twenty 
of profit, pen- ſhillings of the yearly value or amount of all ſalaries; fees, and perquiſites, 


Lions, and gra- incident unto, or received for or in reſpect of, all offices and employ ments 


3 100). of proſit in Great. Bnilain; and the like ſum of one thilling for every 


per annum, to twenty ſhillings, oft all penfions and other gratuities Payable out of any 


Pay 18. fer revenue * to his majeſty in Great Briſain, exceeding the value 
pounds per n 


as are payable ſeveral ſums of money and duties bereby charged for and upon the ſaid 


ar the cuche- offices and employ ments of profit; and for and upon the penſions and 


hs gratuities aforeſaid ; and for the more effectual putting of this en ens 


ſiopt by the Cution in reference to the ſame, it is hereby declared and enacted, That 
office rs there a. deduction ſhall be made of the ſaid ſum of one ſhilling but of every 


| twenty ſhillings, payable. for, or in reſpect of, the ſalary, wages, or fees, 
oel any, offices and employments payable by the crown in Greats Britain, 
wich exceed one hundred pounds per annum; and for or in reſpect of 


1 e or gratuity which is or ſhall be payable. out of any revenue 
belonging to his majeſty; in Great Britain, exceeding the value of one hun- 
ret pounds per annum; and that the money ſo deducted by the officers 
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vf his gon exchequer in Zxgland, ſhall remain there for the purpoſes — _ | 
herein declared; and ſuch part of rhe ſaid money as ſhall be ſo de- and foch as 
ducted by Ae or officers of the dutchies of Lancaſer and Cornwall, wall be de- 
or by any other commiſſioners, officers, and perſons, by whom the ſaid legen "pag 
ſalaries, wages, fees, penſions, and gratuities, are or ſhall be reſpectiuvely e 1 
payable in -Enyland, ſhall be by them paid into the receipt of his majeſly's paid over iato =_ 
exchequer at Weftminfter ;-and ſuch part of the ſaid money as ſhall be ſo be <b>. L 
deducted by any of the officers of the court of exchequer in Scotland, or and foch as 
by any commiſſioners, . officers, or other perſons, by whom the ſaid ſa- ſhall be de- 
laries, wages, fees, penſions, and gratuities, are or ſhall be reſpectively JuRed in 
| payable in Scotland, ſhall be paid at the city of Edinburgh, to ſuch perſon Seba „ 
or perſons as the commiſſioners of the treaſury, or the high treaſurer. of eee wt 
rent Britain for the time being, ſhall conſtitute and appoint to be .re- general in 
ceiver-· general, or receivers thereof, for his majeſty's uſe; which ſaid ge- Edinburgh, 
neral receiver or receivers. ſhall pay the ſame into the receipt of his ma- deer in- 
jeg exchequer at Weſtminſter; and the officers of the exchequer. are 3 1 | 
reby directed and required to keep ſeparate and diſtinct accounts of all minfter. _. | 
ſums of money by them reſpectively retained or received, for or in reſpe& Oficersof the 
of the ſaid duty on offices, and on penſions and other gratuities, by vir- Ten drs 
tue of this act, in order that the ſame may be applied to the purpoſes in rate and Ji. 
this act mentioned, and to and for no other uſe or purpoſe: whatſoever, . -. tio account 
| $28, 3. * And whereas the profits of ſeveral offices and employments o the money 
in Great Britain, ariſe in the whole, or in part, from perquilites, which m— =o 
are due and payable in the courſe of office; it is hereby further enacted, them. 4 
That ſuch part of the ſums of non hereby granted, as are payable for Profits of off - 
or in reſpe& of the profits of any office or employment, in any paft of © te be com- 
England, Wales, and Berwick upon Tweed, which ariſe from ſuch. perqui- In der we | 
Gres, ſhall be computed, raiſed, levied, and paid, according to-the an- rated the 1 
nual value at which ſuch profits: ſtand valued and rated in the laſt aſſeſſ- lat land- ia. 
Ses. 4. Provi ways, That ſuch profits ariſing from ſuch per- Profts to bo 
-quiſites as aforeſaid, ſhall be deemed and Eben to RAE been Wee Fad) duck 
rated in ſuch laſt affeſſiment to the land- tax, at ſo much only, as the en- 10 be land- 
tite ſum, at which any ſuch office was valued and rated in the ſaid. aſſeſſ- ms 3 
ment, does exceed the amount of the ſalary, wages, or fees, payable as the #5" 4, Han 
aforeſaid, in reſpect of the ſame offer. cage er- 
Set. 5. And be it further enacted by the authority aforeſaid, That ces tbe & 
for the better rating, ordering, levying, and collecting, of the duty by WT. 
this a& charged, upon. ſuch perquiſites of ſuch of the ſaid offices or em- 3 
ployments as are in that part of Great Britain called England, Hales, and 
Berwiel ap Tweed z and for the more effectual putting of this act in ; 
execution, in reference to the ſame; the commiſſioners of the land-tax Commiſfon. 
for the time being, within the ſeveral counties, cities, boroughs, cinque- ers ofthe land- 
ports, towns, and places, of England, Wales, and town of Berwick upon wi ab. 
ee = mee bee for ene. ſo much of this act in execu · act in execu- 
tion, as relates to the duty hereb rged upon the Gros of offices tion as relates 
Vol. III. No LXVI. " 1 7 14 7 ops nme he decks 9 


a e e perqui- 


Commiſlion- ©; Sef. 6. * And be it further enacted and declared, That the ſeveral 
ers to meet on commiſſioners aforeſaid, ſhall meet together at the moſt uſual and com- 
2 voi gd mon places of meeting within each of the ſaid counties, ridings, cities, 
1 229 *"7* boroughs, cinque ports, towns, and places teſpectively, . within Zyglond, 
Males, and town of Berwick upon Tweed, for: which they are appointed 

. commiſſioners as aforeſaid, yearly on or before the third day of Juh, and 
afterwards in like manner, as, often as it ſhall-be neceſſary for putting ſo 
much of this act in execution, as is hereby committed to their care and 
and ſubdivide charge; and the ſaid commiſſioners, or ſo many of them as ſhall be pte- 
themſelves, fent at ſuch; meeting or meetings, or the major part of them, are hereby 
Kc. authorized and required, to put fo; much as aforeſaid of this preſent act in 
APY execution, and . ſhall alſo, if they ſee. cauſe, ſubdivide and diſtribute 
tthemſelves, and the other commiſſioners not then preſent, inta leſs num- 
beters, ſo as three or more of the ſaid commiſſionera may be appointed for 
ttzhe ſervice of each hundred, lathe, wapentake, rape, ward, or other di- 
© , . vikon,. as may beſt conduce to the carrying on his majeſty*s- ſervices, 
hereby tequited; nevertheleſs, not thereby to reſtrain the ſaid commiſ- 

ö ſſſioners, or any of them, from acting as commiſſioners in any other part 
Commiſfon- of the county or place for which they are appointed; and the ſaid com- 
em at their ge · miſſioners, within the ſeveral hundreds, Jathes, wapentakes, rapes, wards, 
1 or other diviſions, in England. ales, and Berwick upen;Tweed, or any 
Lays alter o two or more of them, are hereby authorized and required at fuck general 
rate the a- meeting, or within eight days after, according to the beſt of their judg- 
mount of the ments and diſcretions, to aſcertain and ſet down in writing, in à rate to 

N 4: e be prepared by them for that purpoſe, the amount of the ſaid duty of 

and eaiploy- one ſhilling in the pound, to be paid in purſuance of this act, by all com- 
ments of pro- miſſionets or other officers, their clerks, agents, ſecondaries, ſubſtitutes, 
bt, in propor and other inferior miniſters and perſons whatſoever, having, uſing, or 
Peer * exerciling any of the ſaid offices or employments, the ſalary, wages, fers, 
they aud and peiquiſites whereof, exceed the value of one hundred pounds per 
rated io the: annum, within their reſpective hundreds, lathes, wapentakes, rapes, wards, 
laſi land- tax. Or other diviſiors, in proportion to the annual value, at which the profits 
ol ſuch offices or employments reſpectively ſtand valued and rated, in the 
et aſſeſſment to the land- tax, for the ſaid reſpective hundreds and divi- 
ions reſpectively: and to the end the aforeſaicd duty on ſuch perquiſites 
of offices and employments may be dul collected, and true accounts 
thereof made, the ſaid commiffioners, or any three or more of them, are 
: hereby required and ordered, within the time above limited, to ſign and 

Doplicates feal two duplicates of the ſaid rates hereby directed to be made by chem, 
| thereof to be and one of them to deliver, or cauſe to be delivered, to ſuch perſons as 
1 a hall then be collectors of the land- tax for each pariſn and place, or to 
ove delivered ſuch other two or more honeſt and reſponſible perſons, which the ſaid 
to the collec- commiſſioners ſhall at their diſcretion nominate. and appoint, to be col- 
tors, Kc. with lectotrs of this preſent duty, for each pariſh, or place, with warrant to the 
See collectors to collect the ſums contained in ſuch rates, reſpectively payable 
aaãlẽãs aforcſaid, fo as the ſaid ſeveral ſums may be paid to the receiver gene- 
Perſons ag- ral at the reſpective times herein limited; and if any perſon or perſons 
rie ved bybge ; | | + 8 5 hall 


. T9. 2 
ſhall think himſelf or themſelves aggrieved, by being over rated by the ſaid ingover rated, 
commiſſioners, it ſhall” and may be lawful to and for ſuch perſon or per- way oppeohs N 

ſons, to appeal from the ſame to the barons of his majeſty's court of Ex- 8 20 90 * 

chequer, and the barons of the ſaid court, or any one or more of them, is quer. : 

and are hereby authorized and required to hear and determine all ſuch 

appeals, on or before the laſt day of Michaclmas term yearly ; and the ſaid Collectors to 

collectors are hereby required, upon the application of any pet ſon or per- ee 
ſons who ſhall think himſelf or themſelves over - rated to the {aid rates, to 

permit ſuch perſon or perſons, or their ſtewards or bailiffs, or other proper. _ oe 
repreſentatives,” to inſpett the duplicates of ſuch rates, upon the diviſton 

or diſtritt of which he is collector, at all ſeaſonable times in the day, with». 

out any fee or reward for the ſame; and every perſon ſo intending to ap Notice to be 

peal to the ſaid barons, ſhall, and he is hereby required to give notice given them of 

thereof in writing, to one or more of the collectors of the pariſh wherein intention io 

he is rated, of ſech his intention to appeal; and it is hereby declared, that appeal. 1 

all appeals once heard and determined by the ſaid barons, or any one or heard and de- 

more of them, ſhall be final, without any further appeal upon any. pre- termised tio 
rence whatſoever: And the ſaid commiſſioners are hereby required to de- be final. 
| liver, or cauſe to be delivered, a ſchedule or duplicate in parchment, under 1 duplicate 


their hands. and ſeals, fairly written, containing the whole ſum rated within 91 133 75 


* 
1 


| each pariſn or place, unto the receiver general of each county, riding, be delivered 


city. borough, town, and place reſpectively, in England, - Wales, and Ber- 10 abe receive... 

wick upon Tweed, or his deputy; and ſhall tranſmir, or cauſc to be tranſ- 0 ON = 

mitted, a like ſchedule or duplicate into the king's remembrancer's office remembtan- 

of the Exchequer z/ and this the ſaid commiſſioners ſhall cauſe to be done, cer ode. 

upon. or before the firſt day of Hilary term, or within twenty days after 3, be 7 

(all appeals being firſt determined) for which duplicates the remembrancer, ak op 
or his deputy, ſhall give to the perſon: who brings the ſame, a receipt in gays aker.(all; 

WINS gh8r9d,* ůůů ri ERS - g [on „ appeals firſt 

_ $2. 7. And be it enacted by the authority aforeſaid, That the ſaid determined.) 

duty by this act impoſed upon offices or employments within that part of ow _ 5 


the kingdom of Great Britain called England, Wales, and Berwick upon jected.- and 


 Twveed, as aforeſaid, ſhall in all reſpects, (ſave a#is herein otherwiſe enacted paid, in like 


and provided) be raiſed, levied, collected, and paid into his majeſty's Ex- manver, and 
chequer, for the purpoſe in this act expreſſed, in ſuch. and in like form with ſock 4 
and manner, and: with ſach allowances, and under ſuch penalties, forfei- 3 
tures, and diſabilities, and according to ſuch rules, methods, and dire cti- penalties, &c. - 
ons, as are preſcribed or appointed for raiſing, levying, collecting, and as the land-. 
paying the aid commonly called The Land Tax, within England, Wales, and 8 ah chien, 
Berwick upon Tweed, in and by an act of parliament made and paſſed in this e 
preſent ſeſſion of parliament, intituled, An alt for granting an aid to his ma» 
jeſty by a land- tax, to be raiſed in Great Britain, ſor tbe ſervice of the year 
one thouſand ſeuen hundred and fifty-eight ; and for enforcing the payment , 
the rates to be aſſeſſed upon Somerſet Houſe in the Strand; and all and every _ 


the powers, authorities, rules, directions, penalties, forfeitures, clauſe s, 
matters, and things contained in the ſaid act, for the raifing, levying. | 

collecting and paying the rates or duties thereby granted, within EAgland. FO 
; 15 i ; ö KL: 1 2 5 | = 1, es, 8 \ | 23 LS 
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5 127 to9orsJof q 5:40 the duties ranted by t fo 1 I Erne 
pc ee F edel obſerved, practiſed, and put in exetution; 
* nei e olle&ing, and paying the faid duty by this at impoſed 
raiſing, * VyIin 5 cc f $ ng. 11811 BY . 5 1 - 4 7 Drin F 
don offices, hit emplayments, within England,” I ales, and "Berwick up 
+1 4:14. Teweed,; as fully and effectually to all intents and purpoſes, 28 if the fame 
che ke, powers, avthoriijes, mne are ee kee forfirues, 
„ 55-1” layſes, matters, and things, were particularly repeared and'relenattcd in 
1 nat 0 172 1 i „ 1 n 78 „ nf of,  of4 $+4 1 & GAYS * * "#34 £ 333 e 
ag ori ODA Sol 11 nat, and it is hereby declared; That this act, or 


ir royal Sei. 8. Provided always, and | declared, I hat this ac 
dighneſſes the , wp herein cor tained?” alt not charge ot be conſtrued'to charge her 
princeſs dow- SHY ee Agen 14 75 YE wager of Vles, or his royal highneis the 
agerof Wales, royal highneſs the princeſs dowager of Wales, or his royat 'gh neſs! the 
and prince of prince, of J//ales, with the above-mentioned duty or payment of one ſhil- 
Wales, not Jing ont of every twenty ſhilliogs, by the year, for or iu reſpeck of any 
chargeable,” ſums of money, or annuities given or granted by his mafeſty to their ſaid. 
not their off: royal highnefſes, or the officers of ſervants attending their persons; but 
ers or ſer. that ſuch ſums of money and annuities,” and their royal highneſſes, and their 
ene {OF treaſurers, or receivers-general for the time being, ſhall be free and clear 
f + Sfx e e of all taxes, impoſitions, and other public charges atſbe ver; any' thing | 
| in chis or any former act to the contrary in any wiſe notwithſtanding. 
| "bp nor his royal. Se. 9. And be it further enacted by the authority aforeſaid; That 
| | highneſs the this act, or any thing herein contained, mall not charge or be conſtrued, 
| duke of Cum- deemed, or taken, to charge his royal highneſs the duke of "Cumberland, 
| | due princeſs Or her royal highneſs the princeſs royal, or her royal highnefs the princeſs 
1 royal, ner Amelia, ur the officers or frvants attending their perſons, with the above- 
| rivet mentioned duty or payment of one ſhilling out of eyery rwenty ſhillings, 
| mel": by ehe eat, for or in reſpett of any annbuities or yearly pe) mente granted 
| | odr to be granted by his majeſty to their faid royal higfnéſſes, and their 
=. etvants, for the" time being, ih reſpe& of the ſame; but that ſuch ſums 
| of money or annuities, ſhalt be free and clear from all taxes, 'impoſitions, 
= - - mag. oper charges . ET ROT CP gh 007 
| Perquiſites of Se, 10. Provided always, and be it further enacted and declared by 
* afhices and the authority aforcſaid,' That for the avoiding all obſtructions and delays 
# | 


emyloyments. n , . 341 2 1 * 4 17.34 . x LE $2581 4 * 2 . f an 
in collecting the duty by this act to be rated upon the perquiſites of any 
Ei. oe e e Ge thine" ſhall pay and be rated in ſuch county, 
| hundred, rape, wapentake, conſtablewiek, diviſion, or lace of allot- 
ment, within. Eugland, Wales, and Berwick upon Tweed in which the ſame 
| . were laſt aſſeſſed, and not'elſewhere. inch £1 oy 01-356 116 3” NE {2 er 
Firſt half- * Ses, x1. * And be it further enafted, That the" firſt half yearly pay- 
yearly pay- ment of the ſaid aſſeſſments for England, Wales, and toun of Berwick 
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| upon Tyoeed, ſhall By Jevied, Gollefted, ne pen ane e revgivere-gener 

| I RN? of the ſaid ſeverał counties, cities, and other places, who ſhall be ap- 

| OQober, and pointed as aforeſaid, on or before the tenth day of Oober yearly z and 

| ee al the laſt of the faid halfycarly payments, on or before the the fifth day of 
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# hk ge Oy 1 be it further enacted by the authority aforeſaid, That 
| - + gecal withina every feceiver- general in England, Wales, and Ber wirt upon Teited, \trom 


time 
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month aſter 
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inet thin; ſp: Homme tens ahier beifhall have | 

225 Th 16 —5 an 55 be charg ed a in 1 9 N —4 1 

for-ſoch-particul ar payment that ig o be made ro ſuch receive TT. 2 2 

e this act, ſhalt give to fuch commiſſioners 33 Mall act; f Went ens r 

dixiſion or. hundred, à receipt under his hand and feat, gor eagzies receipt, J 

1 . of the full ſum char ged Mithin ſuch h undted or Uiviſion;” for . 

ran N which e t mall be a full diſchatge 0 esch which „ | - _ 

as wa os iviſion, for for bi 9eh para payment,'s nt his majeſtY,! his * bp Fang 22 _ 
heirs, and 2 "46> 5 ſaid receivers-general re rity: required 2 1 1 


| 

forthwith,/.or at furtheſt N twenty days after the teceipt c eceivers  _- 

ney of the-taxes, or 4 by this act Sfanted, "to. tranfmit or © ro neral within” . 0 

be. IR 01 vi 465 5 We into us: _ of” e Se 1 

| e 355 7 wh HAR LE cor 548 | 

8 2 Try it entked e any colle&or? of any 8 r 
pariſh er place in Engl 1 vl or ON Eels 1 85 TS, mall keep in e | = 
his hands any part 4 the money by him colleted! for any Tong ger Bene ping 8 
than is by..thi 11 eee ther mga, rhe allowance tmade' utito'him'by . ao | . 


this act) or ſhall, Pay any part thereof o any Perſon or: perſons other than or paying it 
the receiver ge al of ſuch, county « or place, or to his teſpective deputy, otherwi 
that exery ſuch colleftor ſhall forfeit for) evety ſuch offence, the ſum of ng Mt 
forty pounds; and in, caſe any receiver: general of any part of e pat 
Wales, or Berwick. upon T weeds; or his deputy, ſhall pay any part oF the 45], "Oe" 
to bim or them by any colleor by Virtue of chi dc, to uh Pony , 
perſons; whatſoever,” other than into the Wits ove Yr ma | ITS 
exchequer, and at or within the reſpective ing 3 this act M or in Receiver 
caſe any ſuch e of any part of E ales, or Bertoſet vert or bs 
upon Troeed,, or his deputy, ſhall on any patt © 1 Fr the ſaid —— any depury; pays / 
3 — the. Thaw treaſurer, commiſſioners of the treaſury,” or Uder- ds 1: 
treaſurer, for the time beings. or upon apy tally/of pro, ot rally of anti- than joto the 
cipation, or other way er.device whatſgever,; whereby to divert or Hinder Exchequer, 
the actual payment thereof into the receipt of the er uer, as aforeſaid, 88 Fool. | 
then. every ſuch. receiver-general ſhall, for 827 ſuch offence of 'Hitnſelf, | 
or his deputy, forfeit the ſum; of five Hundred pounds to him or N ae op, | 
that ſhall ſue. for the ſame. in any court of record, 1 bill, be es a Kue 
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fo far as the ſame relates to, the rates and duties on. offic 
| «6 Whereas by an at made i in the laſt ſeſſion of parkament, intitvled, 3 | 


1 4s. a for 2 to bis pry ſeveral rates and duties upon Mets and pen- ęiting clagſes | 
fons ;, and upon ua and upon Fa er lig bis; nd 2 2 5 the I an a. of 4 
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Aaulies, it is (among other things) declared and enacted, That a deduction 
wall be made of the ſum of one ſhilling out of every twenty ſhillings pay- 
able for or in reſpect of the ſalary, wages, or fees, of any offices and em- 
Are pounds per amum; and for ori in reſpect of any penſion. or gratuity, 
which is or ſhall be payable out of any revenut belonging to his majeſty in 
Great Britain, exceeding; the value of one hundred pounds per annum; and 
that the money ſo deducted by the officers: of his majeſty's. exchequer in 
England, ſhall remain there for the purpoſes in the ſaid act declared; and 
that ſuch part of the money as ſhall be ſo deducted. by any officer or of- 
f ficers of the dutchies of Lancaſter and Curncvnlil, or by any other commiſ- 
ſioners, officers, and perſons, by whom the ſaid ſalaries, wages, fees, pen- 
ſions, and gratuities, are or ſhall be reſpectively payable in wy. * ſhall 
ve by them paid into the receipt of his majeſty's exchequer at Weſtminſter - 
and whereas the ſaid recited directions may be expenſive in the execution 
thereof, by ſubjecting each of the officers, commiſſioners, and perſons, by 
the ſaid act required to make the deduction aforeſaid, to a ſeparate account 
before the auditors of the impreſts, for the ſeveral ſums by them reſpec- 
tively deducted: and whereas the ſaid recited directions have appeared to 
be in other reſpects inconvenient; be it enacted by the king's moſt excel. 
tent majeſty, by and with the advice and conſent of the lords ſpiritual and 
| temporal, and commons, in this preſent parliament aſſembled, and by the 
sums deduRt- authority of the fame, That all ſums of money which on the fifth day of 
ed for he July, one thouſand ſeven hundred and fifty · nine, and afterwards from time 
Coleen whos ro time; ſhall become due, and be deducted: by virtue of the ſaid act, for 
penſions in or in reſpect of the ſalaries, fees, or wages, of any offices and, employments 
England, to payable by the crown in that part of Great Britain called England, Wales, 
he paid over or Berwick upon Tweed, and for or in reſpect. of any penſion or gratuity 
| NR payable out of any revenue belonging to his majeſty, in England, Wales, 
. by his ma- Or Berwick upon Tweed, ſmall, by the commiſſioners, officers, and perſons 
jeſty. deduting the ſame, be reſpectively paid into the hands of a receiver or 
receivers to be for that purpoſe appointed by his majeſty, his heirs, and 
zd. in the ſucceſſors; and it ſhall and may be lawful to and for ſuch receiver or re- 
pound allow- ceivers to retain, out of the monies ſo paid into his or their hands, as 
” * for bis a foreſaid, ſuch ſum, as a reward or compenſation for his or their trouble, 
uble. 5 fs 2 T7 di FF 
as his majeſty, his heirs, and ſucceſſors cal appoint, not exceeding three 
Security to be pence in the 150 8 and the ſaid receiver ot receivers ſhall give ſecurity 
given by him. for their good behaviour in diſcharging the truſt in them repoled,. by giv- 
| ing bond in ſuch penalty, Lek ſurety or ſureties, as the commiſſion- 
. eers of his majeſty's treaſury for the time being, or any three or more of 
Dedud ions of them, or the lord high treaſurer for the time being, ſhall think fit; and 
| quarterly o made into the hands of ſuch receiver or receivers, in the cqurſe of the 
the reteiver, quarter wherein the ſaid ſums ſhall have been deducted; and ſuch receiver 
and by him, or receivers ſhall, within the compaſs of the next enſuing quarter, pay the 
e ſame ſums reſpectively into the receipt of his majeſty's exchequer at Vi- 
"th 555 ino Minſter « and the ſeveral commi ſioners, officers, and perſons, making the 
theexchcquer, 2 7 N deduct ions 
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deductions aforeſaid; ate hereby directed and required, at. the equeſt of An accoum © 
ſach receiver or receivers, to deliver to him or them a.zuſt and, true ac the eee | 
count of all and every the ſalaries, fees, and wages, and likewile of. the Kos: be i 

annual penfions ahd gratuities by the faid-commilboners, officers, and per- delivered to 
ſons reſpectively payable, and of the names of the perlons intitled;to-re- the receivers ; 
ceive the ſame; of which accounts the {aid receiver or receivers. are to en- En > 
ter exact copies in books to he by them kept for that purpole......... . Ploper books, 
Self. 2. And be it further enagted by the authority afqreſeid, That The monies 
all ſums of money which have been, or gught t have been, deducted.or which have 
retained under the faid act, bythe. officers, of he exchegueri ar off any bs wer ought. q 
other office, or by any commiſſioner'or- commilſioners,, ar: other perſons, J duded on. 

in England, Wales, ot Berwick upon Tweed,, for the duties paxable under der the fad 
the ſaid act of the thirty- firſt year of his preſent majeſty's-reign,. for or in act, to be ac- 1 
reſpect of the falafies, fees, or wages of -any. affice or:employment, yan for fog Jad for to 
or in reſpe& of any penſton ox gratuity. out of ͤ Ing ulD overs, ad — 
his majeſty, ſhall be accounted for to ſuch. receiver or receivers; as thalkbe, pad by 
in purſuance of this preſent act, appointed hy his majeſty, his. heirs, and hem. 
ſucceſſors; and the accounts thereof ſhall. be examined, audited, and pa- 

ſed,” by ſuch receiver or receivers, ot one of them, and not by the auditors 


# * 
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of the impreſts, or the auditars,of the court of exchequer., . „ „ 
Ses. 3. And be. it further enacted hy the authority, aforeſaid, Phat if P'putes con- 


* 
ry 


any diſpute ſhalt ariſe whether the fees, falary, on wages of any; office jar ns fe 

ep d, ur; or whether any penſion or Sratvity, : be- ohargeable „under I hor 4 N 

the ſaid act of the thirty-firlt year of his preſent, majdity's reign, ot under fice or pebſion, HE 
this'a&, or touching the ſum of money, which ought, te be Rapped: and or ſons to be, 9 
deducted out of ſuch ſalary; faqs, wages, peiilions.: or:gramties tuck gife g-0e tt. 1 
putes thall/ be heard by the barons. of che ent | 


| I b | the exchequer.nalirglands the w be herd 
office or employment in queſtion, is oxenciſed,.or te penfien;or gratuity nd dete min- 
is payable, in England, Wales, ot Berwick upon ed; ot by che bargns d Þy the ba- 


of the exchequer in Scotland, if the office or employment ii queſtion is eee TT 
erciſed, or the penſion or gratuity is payable, in that part of: Great. Brizain; England or We 
and ſuch hearing is to be gen on the complaint.or;repreſentagion:laid. in $<oilind te- | 
writing before the barons of the {exchequer. in Aug ln or icatiand.. reſpge. {<ctively. 


_ tively, either by the party bg ſhall think himſelf aggrig ved, or by unn 


receiver or receivers who ſhall be appointed in purſuance-of this act, ih-. | 


ſpe& of Eng land, Wales, or Berwick upon Tweed, and by the ſecrixet ge 


neral or receivers in Sculand; in reſpect of that part af the waited king 


dom. 
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lame is made, within ten duys after the ſachbe Thall havę ;beenlodged with b n5 
the ſaid barons ; and thr ſaid barons: in Englend aud Scotland xeſpeftively complained © 
ſhall hear and determine ſuch diſputes in a.ſumajary-way, and theit deter- e f. ande 
mination ſhall be binding without further appeal... bnidecerifiined, 
Se . it fu c + ſeveral offices ani em D ayments in „. 
2 


Great Britain arife/ in the whole," or in pare, trom perquilites which are due 
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and payable in the courſe of office; and it is therefore, by the ſaid act of 
the thirty-firſt year of his preſent majeſty's reign, enacted, That ſuch part 
of the ſums of money thereby granted as are payable for or in reſpe& of 
| the profits of any office or employment in any part of England, Wales, or 
| Berwick upon Tweed, which ariſe from ſuch perquiſites, ſhall be-computed, 
raiſed, levied, and paid, according to the annual value at which ſuch 
prolits ſtood valued and rated to the laſt aſſeſſment tothe land tax; with a 
proviſo, that ſuch profits ariſing from ſuch perquiſites as aforeſaid, ſhould 
de deemed and taken to have been valued and rated in ſuch laſt aſſeſſment 
to the land tax, at fo much only as the entire ſum at which'any-ſuch office 
was valued and rated in the ſaid aſſeſſment ſhould exceed the amount of 
the ſalaries, wages, and fees, payable as aforeſaid in reſpect of the fame 
office: and whereas, for the better rating, ordering, levying, and collecting 
of the duty by the ſaid act charged upon ſuch perquiſites of ſuch of the 
ſaid offices and employments as ate in that part of Great Britain called 
England, Wales, and Berwick upon Tweed, the commiſſioners of the land 
tax for the time being are thereby authorized and required to aſcertain, 
- and ſet down in writing, the amount of the duty of one ſhilling in the 
pound, to be paid in purſuance of the ſaid act by all commiſſioners and 
other officers, their clerks, agents, ſecondaries, ſubſtitutes, and other in- 

ferior miniſters and perſons whatſoever, having, uſing, or exerciſing, an 
of the ſaid offices or employments, the ſalaries, wages, fees, and perqui- 
ſites whereof, exceed the value of one hundred pounds per. annum, within 
their reſpective hundreds, laths, wapentakes, rapes, wards, or other di- 
viſions, in proportion to the annual value at which the profits of ſuch of- 
fices or employments reſpectively ſtood valued and rated in the laſt aſſeſſ- 
ment to the land tax for the ſaid reſpective hundreds and diviſions reſpec- 
tively : and whereas it hath been found, that, in conſequence of the ſaid 
before recited limitations put by the ſaid act upon the rating, valuing, and 
aſſeſſing. of the profits of offices and employments. ariſing from perquilites 
due and payable in the courſe of office, the ſaid offices and employ ments 
have not contributed in equal proportion with thoſe whereof the profits 

ariſe from ſalaries, fees, and wages, payable by the crown; be it therefore 
The perqui- enacted by the authority aforeſaid, That the commiſſioners of the land tax 
fires of office for the time being ſhall fix and aſcertain, according to their beſt judgment 


or arp and diſcretion, the ſum total or amount of the perquiſites ariſing from 


' commiſiioners each and every office within their reſpective diſtricts, diſtin& from the ſa- 


of the land lary, fees, and wages, thereunto belonging, which are to be deducted under 
tax, diſtinct the ſaid act, and . of any former valuation or aſſeſſment of 
2 the ſame to the land tax; and ſhall rate and aſſeſs all ſuch of the ſaid offices 
pendent of and employments, whereof the perquiſites ſhall be found to exceed one 
any former hundred pounds a year, at one ſhilling for every twenty ſhillings ariſing by 


7244 ; | 
eee the ſaid offices and employments. 


where the perquiſites exceed 100). to be rated 18. in the pound. kg i | URN 

Seck. 6. “ And, to the end that the duty of one ſhilling in the pound 

may be paid upon all offices and employments whereof the ſalary, * 
| | ** 
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and wages, Wgether. with the perquilites, 1 82 80 hundred p n 
4 year, Fit ereby, 70 urther 2 od Qed by a Wk a al net "SS 
receiver or recgivęts ** Appoi virtue Of this a all. trap lt tranſmit to 
to Ms FE comm ben Ry d 15 Wehe diſtrict Werk any office or the commil- | 


employment is 7 be l an account of ”n ſuch offices Ad employ- 1 1 7 you 


ments, whereof the 5 wages, and ſalaries, do not exteed one hundred account of alt 


unds a year.z e ſaid commiſſioners of the land tax ſhall find the ſuch offices, | 
er quis actin 10 1 the 6d office, wit the ary, tes, and wages of tes 


els me, a8 ae by ſuch feceiyer or receivers 16 exceed dog ther ue s 
amount of one hundred pounds a year, then the Aid e 1 Mioners Are not exceed 
to rate and aſſeſs ſuch office and employment, and to cauſe the 06 ty ot of one 100). per 215 
Wat in the pound to be levied and Collected thereon,” ; num; an 


ſuch as, toge- 1 


_ thee hell be found to exeed 100l: per ann · are to be : charged, with ü the tay. of 1 1% in the pound. 


9057 7. * Provided nevertheleſs, That in al forure” afferments to the I future af. 
d bh the ſaid offices and employments ſhall hot be valued or aſſeſſed at We to 
any bigher rates than thoſe We the fame offices and employments were „ne be 


Eively aſſeſſed and rated towards the land tax impoſed by an act made de rated bigh» 
in the thirty- firſt year of his preſent majeſty's reign; any thing to the eon. er than they | 


trary thereof | in any wiſe notwithſtanding. 8 in _ 

Se. 8. * Ang, to prevent any doubrs which might afiſe echctbdinghthe Ces. x 
meaning of the word ferquificer, j6 "the Mid zer, and inf this" perlen | 
mentioned, Be it declared and” enadted by che aurhbrie aforeſaid,” Thar . 
the ſame chan for che purpoſes of the ſaid act, aud 1 of ehis preſent the wor Vale: | . 
act, be F 5 and nh. as and for ſuch proßts of offices T7225 25 N 
and em ployments i in Great Britain, as ariſe from fees eftabliſhed by cuſtom 1 


or e and payable either by the ag or the ſobjes, in confi 
2 of bufineſs done, TP, time dd time, in the e. courſe of executing | 
fuch offices and employments nem | 
Seer. 9. And whereas i and by "Y ta ack it is provided, That'no 
commi ſoner of the my in England, Watts, or Berwick r Tweed, 
or commiſſioner of ſppphy in Scorland, who mall be pofſeffed o uy office 
or employment ſubje 100 fable to the duty” hereby? impoſed,” ſhall fir, 
or act, or any ways interfere, in ratin 1995 own office or emp ay ment, but 
ſhall withdraw until che rating thefedf d e ſettled and tolle 15 the reſt 
of the commiſſioners then refed: "and Wherkas 4 doubt” hath arifen whe- : 
ther any commiſſioner poſſeſſed bf any ſuch office'or employment, can it. 
or act, or any ways interfere, in the execution of the ſaid act, in 47 ih 
that the commiſſioners of the land tax are thereby Er the aſſeſſors 
and that the making and ſigning any aſſeſſment to be made in putſuantè 
of the ſaid act by any commiſſioner poſſeſſed of any office or employment, 
might be deemed and taken to be ſitting, acting, or interfering, in the 
rating of bis own office or employment, altho? ſuc commiſſioner had with- 
drawn, until the rating of his office was ſettled anddetermined: be it therefore 
enacted by the authority aforeſaid, That nothing in this or in the ſaid in Commiſſon- 
part recited act contained, ſhall be deemed or conſtrued to extend to any ers of the 
Vor. III. No * LXXVIL jb 8 ſuch land tax not 


265 1 88 . Office. 

liable. to pe- ſuch commiſſioner, for or in reſpect of his making or ſigning any aſſeſf- 
erk i Age ment made, or to be made, in purſuance of the ſaid in part tecited act. 
ing ini9e or of this act; provided ſuch commiſſioner ſhall have withdrawn, or ſhall 
wentioned, Withdraw, until the rating of his own hce or employment ſhall have been, 
provided they or ſhall be, ſettled or determined. 4. 1 E V 


withdraw dur- l | 
ing the rating of their reſpeQive employments. 1 


Charitable _SeF, 10. „Provided alſo, That the duty of one ſhilling in the pound 
donations ex · charged by the ſaid act, made in the thirty firſt year of his preſent e 
1 1 from re ign upon penſions and gratuities, ſhall not, for the future, be charged 
zess? on, ot payable out of, ſuch penſions or gratvities which his majeſty, his 
_heirs,. and ſucceſſors, ſhall be pleaſed to declare in the warrant, order, or 

other inſtrument, directing payment thereof, to be intended as charitable 

” donations, any thing to the contrary thereof in any wiſe notwithſtanding! 
as alſo officers &, 41»; Provided alſo, That nothing in the ſaid act contained ſhall: 
of the army extend, or be conſtrued to extend, to the charging of: the ſaid duty upon 
2 ois any military officers ſerving on the ſtaff, or belonging to any. of his ma- 
[7 | jeſty's garriſons, regiments, troops, companies, the royal hoſpital of Chelſea, 
or the hoſpitals of the army; any thing to the contrary thereof. in any wife 


| | notwithſtanding. ; bh OO SARI. , +: : 5 

and the per- Setz. 12, „Provided always, and be it further enacted by the authority 
fions, annui- af ore ſaid, That the ſaid recited act paſſed" in the thirty firſt year of his ma- 
tiex, andren's, elty's reign, or chis act, or any thing therein or herein contained, ſhall. 
fee, or fee-ail, not chalge, or be tonſtrued, deemed, or taken to chatge, any" penſion, 
&c. by former es ary. MAPA rent, ar ſume iſtning our of, or charged" upon. 
kings atd any revenues belonging to his majeſty in Greas Britain, that have been by 
queens of his majeſty's royal predeceſſors, kings or queens of Eaglund, ar by act of 
EFogland; paxliamedpt, granted untq any perſon or perſons in fee or fee tall, or till 
| redeemed. by payment of any ſum or ſums of money mentioned in any. 
grant or act of parliaments, wih abe ſaid duty ot payment in the faid-re- 
cited a& of one ſhilling, out of every twenty ſhillings thereof by the year. 
but that ſuch penions“ annuities, yoarly payments, rents, or ſums, ſhall- 
be aęquitied and diſcharged, of, from, and agsinſt, the ſuid duty, as if 
the ſaid recited act had never been made ; any thing the rein or herein 


＋ 


contained io the contraty notwithſtand ing. 
and offices in Sec. 13. Provided always, and be it further ehacted by the authority 
| both univerk- aforeſaid, That nothing in this act contained ſhall extend, or be conſtrued 
1 to extend, to charge any offices or employ ments in either of the two uni: 
verſities in that part of Great Britain called England, with the duty by this. 
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ARD ON, (pardonatio, venia,) is the re 2 giving of a 
lony, or other offenee committed againſt t 3 a5 * 
old, one ex gratia regis, the other per courſe de la ly, by coufſe of the law. 
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es is jnſeparably incident to the crown : 


eh bai 4 


The power of pardoni 


and this high. 5. -rogative the king 


general rules, hich the wiſdom of man cannot poſſibly make fo perfect as 


But it ſeems, chat anciently the right of pardoning offences within cer 


regalia-by ancient grants from the crown, or by preſcription. But now, by 


the 27 H. 8, cap. 24. ſelf. 1 it is enacted, . That no perſon” or perſons,' 


of what eſtate or degree ſoever they be, ſhall have power to pardon or re- 
mit any treaſons or felonies whatſoever, nor any scceſſaries to the ſame; 
nor any outlawries for ſuch offences, whether committed in Enplend e 
Wales, or the marches of the ſame, but that the king hall have the whole 


and ſole. power and authority thereof, united and knit to the imperial crow] nm 
right and equity it appertainetb. J 


of this realm, as of good | | 
3 Inſt. 33200 inen nm T4 dns men fog HT STPE? Ju 
It is laid down in general, that the king may pardon any offence what. 


ever, whether againſt the common or ſtatute law, ſo far as the public is 


concerned in it, after it is over, and conſequently may prevent a popular 
action on a ſtatute, by pardoning the offence before the ſuit is commenced 


but it ſeems, that he cannot wholly pardon a public nuſance while it con- 


tinues ſuch, becauſe ſuch pardon would take away the only means of com- 
polag a redreſs of it; yet it is ſaid, that ſuch a pardon will ſave the party 
rom any fine to the time of the pardon. | Plow. 487; Keilww. 1343 12 Co. 

29, 30; 3 N. 237; Vaugh. 333 _ ff 8 1 
| M | But 


. 47. Pardon e gratia regis;' is that which dhe King, in 


to ſuit every particular caſe.: 1 Show. 284. . 1 ? it 3TH „ 
rain diſtriẽts was claimed by the marchers and others, who had jure 


is intruſted wich upon a ſpecial --. 
dence, that he will ſpare thaſe only whoſe caſe, cguld it hnawe been ore. 
| med willing to have excepted out of ses 


and ſeveral authorities there cite. 


4 - 
* 


Bir ei agreed, Sr ſbe 8 can by no pies feste he es cs 
12 make an offence — . s nam in Je; a8 bei 


either againſt the law of nat ** 2 public good as to be 
indlietabſe at common laws e Kind; tending to en- 
courage the doing of evil, ,h f. "th chic of government to 'pre- 
ven fig: againſt reaſon and the Nie | good, an find therefore void. 
e ou it hath-been inked, "oy the S_ grant to the bilke 
| e Sh Ws ſucceffors, having the cuſtody of a priſon; that they 
from N which-hath been ry dt rin be a 800 
e but a ſingle inſtance, and contrary to 
cauſe a'g Bots SR t Kind, tens og to make a gaoler leſs diligent i | 
by tin off ng legal puniſhmenrof his negligence; is p inly aint che 


2 Hawk. P. C. 389; 3 H. 7,15, 

n a thing in its oun varure lawful, is made wolf by pr 
ment, as ese bell metal, &æc. out of the realm, 
chandizes i in foreign ſhips, ſelling wines beyond a certain Wage or abo 
a licence, multiply ing gold, &. coining money of a ' baſe- alloy, Sec. 1. 
was formerly taken as a general rule, that the king might diſpenſe with it, 
as to a particular time or place, or perſon, ſo far as the public was con- 
cerned in it; unleſs fach difperfarichy could not but be attended with an 
inconvenience, as the introdueing a monopoly; or fruſtrating the end for 
which the law was made; as the licenſing'a particular perſon to 1 7 
foreign cards or wines, &c. in which caſe it was 5 taken 
vaid ; Alſo, where a ſtatute gives a particular intereſt or right of action to 
the party grieved, as the ſtatutes of mortmain, thoſe again{t maintenance, 
forelble entries, carrying diſtreſſes out of the hundred, eſcapes," & je has 
been always agreed, that no charter from the king ean bar the fight of 
the party grounded on ſuch ſtatute; alſo where a ſtatute is expreſs, that 
the King's charte ꝑagainſt the purport of it, though with the clauſe of non 
n ſhall he void; it ſeems to have been always generally agreed, that 
regularly no ſuch clauſe could er 0 "Hawk. 2 * 399, 390. 


It ſeems to be agteed, that no diſpenſation: of N e Kreye the 
ſtatutes of mortmain, was of any force, without a clauſe ef nen obſtante; 
neither is ſuch clauſe of any effect at this day, for it is declared and enacted 
by 1 . & M. feff. 2, 1 2, That no diſpenſation by non obftante of or to 
any ſtatute, or any part thereof, be allowed ; but that the ſame ſnall be 
held void, except a diſpenſation be allowed in ſuch ſtatute ; but it is pro- 
vided, that no charter, grant, or pardon, granted before 23d of Ofoter 
1699, ſhall be any ways invalidated by that act, but that the ſame ſhall be 
3 remain of the ſame force; and no dunn as oo the ſaid” act dad never 
been made. 2 Hawk. P. C. 3119. 

The king can by no charter whactevertier any eight 6. euPeraMion;; 
or any legal intereſt or benefit before veſted in the ſubject; and therefore 
it ſeems clear, that he cannot bar wy action on a ſtatute by the party 

|  grieved, 


15 peace b eee 
4 ö 3s 134 A EE only l ene F 

a 2 Par an. an, 1 —— y where it i is rod : 
on at his 158 al er a nonſuit; an a perſon attainted. on a 
; catried. ont, the ſuit of 5 wow get the king's ee muſt 
| ſues fare 4 againſt mY Ne before the pardon. ſhall 8855 . 
2 Har C. 39261 GRE es b % 19 (hi Sta e e . . 
1; And.if; the a ſeire ſacias, he 7 


notwiehſtanding the, pardon + b — 1 ſheriff return a. feine — 4 | 
— 


ls, and nt r not on demand; or if 
— — Sache = 0 Uehe BUG "root but ſome have holden, 
1 in ks caſe Maire as al go gn tho heirs of the. de 


2 "RES C. 392. 7 , ay ai he loud | * | Wer 1 25 
Hut, there is none any Heine fiat againſt t by. 
| becaule, the, pardon. no way tends to reverſe the atainder whereon. the 


title of aſcheat is founded. 2 Hawk. P. C. 393. 
If ſeveral perſons. be outlawed. on an appeal, and one 2. his pardon 


al flowed, on the non-appearance of the appellant, on Heire 
that the reſt can take no advantage thereof, hut muſt ſue their ins /acins, 


5 h the baue ee ih n bad cet AI en 1 en 
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acias, it ſeems 
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Bot rio" pardon will' diſcharge a ſuit in the Tpipitual.*court,-3 

than im a. temporal, for a matter of intereſt or 3 in the plaintiff; 

as for tithes, legacies, matrimonial conttacts and ſuch like; alſo it is 
agreed, chat after coſts are rafed'in'a ſuit in ſuch, court at the praſecution 

of the party, whether for a matter of private intereſt, or pro:reformatione 
morum, or pro ſolute anime, or for defamation, Oc. they ſhall not de dif: 
churged by à ſubſequent patdon. 5 Co. 51. Latch. 190. Cro Car. 46-7. 
If the offence be pardoned after coſts taxed, and then the defendant ap- 
peals, and the ſuperior court ＋ new coſts for or againſt him, ſuch coſts 

ſhall not be avoided ; becauſe the coſts in the firſt ſuit being taxed before 

the pardon, and therefore not avoided by it, the appeal was proper for 
determining whether they were well given or not, and conſequently coſts 

were as properly given on ſuch appeal as in any other caſe; but if the of- 
fence be pardoned, hanging an appeal, and the pardon relate to à time 
precedent to be abus af che coſts, and then the appellant deſert his ap- 

peal, and the court awatd coſts againſt him in reſpect of ſuck deſertion, 

it ſeems that he may have a prohibition ;- becauſe the pardon, having dil- 
charged the coſts of the firſt ſuit, made the appeal to be of no purpoſe, 
, he Pega nu 
By the 12 & 14. 3, cap. 2, No pardon under the great ſeal ſhall 
. be pleaded to an impeachment by the commons in parliament. 


* 4 


BED 1 "Shy > Za V5 NO LL BOTH Poke: 1 Ft SIE ©, 
Sar. 27 Ed. 3, ft. 2, e D. 1353, intituled) ** In a pardon of 
felony the fuggeſtions and ſage or's name Hall be comprifed.”: 
lien, - becauſe our lord the king hath'ofcen-granted charters of pardon. 
of felonies upon feigned and untrue ſuggeſtions of divers people, whereof 
much evil hath · chanced in times # (2) and for to eſchue ſuch evil, it 
is accorded and aſſented by our faid lord the king, and all the ſaid coun- 
cih that from - henceforth in every charter of pardon of felony, which 
, ſhall be granted at any man's ſuggeſtion, the ſaid ſuggeſtion, and the 
name of him that maketh u, een ſhall be compriſed in the fame 
charter; (3) and if after the ſame ſuggeſtion be found untrue, the charter 
A pardon ſhall be diſallowed and holden for none: (4) and the juſtices before whom 
one e, ſuch charters ſhall be alledged, ſhall enquire of the lan ſuggeſtion, and 
Son nal be that as well of charters granted before this time, as of charters which 
diſallowed. ball be granted in time to come; and if they find them untrue, then they 
Raſt, 455. ou dif — the charters fo alledged, and ſhall moreover do as the law. 
: emande A $74 3A. + 04 $2 E546 3 
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"Sparc 13 Ric. 2, fl. 2, c 1, [A. D. 1389, intituled] « In a pardon of 
_ envitder, treaſon, or rape, the offence committed ſhall be ſpecified. The 
forfeiture of him at whoſe ſuit ſuch a pardon is obtained.“ 


* Our lord the king, at his parliament holden at Meſtminſter the Monday 
next after the feaſt of St. Hillary, the thirteenth year of his reign, hearing 
the grievous complaint of his {aid commons in the ſame parliament, of the 

2 outragious 


— * 


4 


vtragious miſchiefs 88. whi nec tos fad rok, 
for that treaſon 5 8 .of . women ly: done and 
e eh e's 9 85 7 charters. of pardon have, been eaſily 
es; (2) the faid commons requeli od ch lord the Aas 
that 822 charters might not be granted ; 3,10 whom the — 25 che king, 
That he will ſave his liberty and regalicy, 38. his progenitors have done 
heretofore} (3) but to nouriſh the more quietnels..and peace within his 
realm, by the aſſent. of the great wen and nobles, being in the ſame par- 
liament, he etl granted, That no charter of parden from 

ſhall be allowed before any 85 for murder, or for the desch vf a man 
ſlain by Wait, e ot malice eee, ne or rape of-a/waman, 
unless * ſame e 0 f the. man, Qain by wait, . onppr malice 
prepenſed, rreaſan, ot blacks of a woman, 19 — ay in,the 75 
(4) Ald if a charter of the, death FA 1 Fe as 

in whielt charter it is not 
arraĩ usch Vas muürdered or 
the ſame Juftices mall inquire, WY 
dead was Thin, if he were mur . or 7 wait, 5 — 
prepenſea,” and if they find that he 21 aurdered,.or ain by await, aſſault,. 
or malice pre penſed, the. charter ſhall be diſal] wed, and further it ſhalb 


be done us tlie la commandet! any be a ſuitet to, the ing A 
for a charter d pardofi for mu e Lind a man lain by await, aſſuult, 16 2 
or malice prepenſed treaſon, 8 rape of a N the chamberlaai ag 
indorſe, 'of cauſe to be indorſed ſuch bill, be ſhall: 1 the name of hin 
that maketh ſuit for yew charter upon the fame bill, upon pain of one 
thouſand marks, ot the e amberlain indorl en ll nnn 
| Sanne ; Upon an, of ge 98 81 . marks. (6). and chat none other 

tre chamber bub 1 Ut erce hamberlin indorſe, nor cauſe to be 
aa any ſuch bill n pain, of, one thouſand marks; (7) and that 
fach bill be ſent and 98 ed to the keeper of the 1 (8) and that 


vo Warrant 'of 4 707 be. to have ſuch charter, unleſs me 
keeper of the pf 4555 have 


EY 5 : * TORE" FEI 4 
Fr 4 wa 
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9 0 charter 


made 

e Tk 't bilt Fadorked o r ſigned by the chamber 
lain ates: 25 erlain, as his is ſaid... (9) And that no charter of. 
pardon, of bee, "nor 'of other felony, paſs, the chancery, without war- ndl 2 
L — of the Sh feal, but in caſe _ the chancellor may Staat it % 

his offfce, 180 ſpeaking ther o the king. (to] And if, he, at ne pard 
whoſe ſuit any che of pardon 90 murder, death of a man gain dy vals 
await; aſſault, or malice p bed. treaſan, or, rape of a womae,- bel" | 
granted, be an Nensiey 00 Walle, he tha mg to the King one thouſand?" ont wa 


el and if he be a biſhop or earl, he ſhall to the king one LEES 1 


** 
nd marks; and if he be an abbot or, prior, or baronet, he ſhall 
pay five hundred marks; and if he be a Uerk,. ban 6-98 of iJels-, 


eſtate, of whatſoever condition that he be, he mall pay t 
hundred marks, and have one yew '$: impriſonment 7 * * Wn 
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i murder, trea- at Y/oftminſter,,- the Monday next after the feaſt of St. Hilary the chirtecnth 
| | an 840 yeat of the king that now is, it was ordained and granted, that no charter 
e rs 2 from thence ſhould be allowed before any juſtices for murder, 
-priſed, death of a man ſlain by await, aſſault, or malice prepenſed, treaſon, ot 
= | mapeof a woman, if it were not ſpecified in the fame charter (2) And 
= | if-any: charter of the death of man were alledged before any Juſtices, in 
3 which charter was not ſpecified, that he of whoſe death ee was ar 
| ++, -  raigned, was murthered, or flain by await, afſault, or ma OY 
the juſtices ſhould inquire, by a good inqueſt of the uin where the dead 
f Es | layer as was ſlain, if he were murdered or flain by 'await, aſſault, or malice. 
_ | pPrepenſed; and if they ſhould find that he was murdered or flain 4 X 
4 awuit, aſſault, or malice prepenſed; the charter-ſhould be diſallodwed, and 
* moreover done as the law 8 ch chings our lord the kin 
8 A confrma- dath will and grant, that they ſhall be firmly holden and kept. (3) And 
1 | tion of the moreover," by the aſſent of the lords in this preſent parliament, and at 
| N the 1 of the commons, he hath ordained and granted, that łhe reſidue 
1 13 R. 2, tat, Of che ſuid article mall be wholly out, repealed; and annulled'; that is to 
2, c. 1, and a ſay if any ſue to the king for a charter of pardon for murder, death of | 
ney of the man flain-by await, aſſauſt, or malice prepenſed; or rape of à woman, if 
eee a the chamberlain indorſe, or cauſe to be -indorſed; ſuch bill, he hall put 
the name of him that malceth ſuit for ſuch a charter upon the ſume bill, 
| | upon pain of à thouſand» marks; and if the under-chamberlain indorſe 
= | ſuch- bill, he ſhall do likewiſe; upon pain of five” hundred marks. (4) 
| . And that none other but the chamberlain, or under-chamberlain, / ſhall 
indorſe, or cauſe to be indorſed, any ſuch bill, upon pain of a thouſand 
| marks. (3) And that no warrant of the privy-ſeal ſhall be made to have 
1 5 | a charter, except the keeper of the privy-ſeal' have Tuch bill indorſed or 
'x Theforfeiture ſigned by the chamberlain, or under-chamberlain; as afore. ' (6) And that 
| of him 3 no charter of pardon of treaſon, or of other felony, ſhall paſs the.chan- 
NN beg cery, without warrant of the privy-ſeal; but in caſe where the chancellor 
fail is obtain- may grant it by his office, without ſpeaking thereof to the king. 7 And 
cd. that he, at whoſe ſuit any charter of pardon for murder, death of man 
| _ lain by await, aſſaulr, or malice prepenſed, treaſon, or rape of a woman, 
ſhall' be granted, if he were an archbiſhop or a duke, he ſhall pay to the 
| king one thouſand pounds; if he were a biſhop or an ear}, he ſhall pay 
| to the king one thouſand marks; and if he were an abbor, prior, baron, 
. or baronet, he ſhall pay to the king five hundred marks; and if he were 
a clerk, batchelor, or other of leſs eſtate, of what condition that he be, 
he ſhall pay to the king two hundred marks, and ſhall have a year's im- 
priſonment; (8) becauſe that the ſaid commons of the realm ſithence have 
perceived great grievance of this ordinance aforeſaid, for that Sar 
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N er good behaviour of any perſon needing a pardon. during 
nis e: £ 333d &% tha; 8 | er een ene TY 


_ Sea..2.: Be it therefore enacted by the King's and queen's moſt ex- 


rity, of the ſame, That the ſaid act made in the tenth yrar of king(Edward 10 Ed. 3. lat. 
the Third, and every article and clauſe therein, ſhall be and are repealod 1. N 
and annulled. and ane hereby declared 10 be vepealed and annolled, fo fis padduez 
all intents and purpoſes whatſoever. Provided nevertheleſs, and be it cvef feme co. 
enacted by Uo aforeſaid, That if any charter of pardon; be pleaded verts and in- 
I. Nen Tr by fant, to give 


z 


* 


| 3 ay for by 
our for7years. c priſon, 


1 Fey any Macs; the. ";utices before. 
ſhall be pleaded, may It their diſcretion remand of commit ſuch 


whom, ſuch. 


enter 


5 8 
there to remain until he or ſhe ſhall enter into a 1 wing 


with two ſufficient ſureties, for his or her being of the 
for any 


charter 


good Behaviour 
time, not exceeding ſeven years. Provided, That if wy ſuch 
of pardon. be. pleaded by a feme covert or infant, ſuch feme 


covert or infant may find two ſufficient ſureties, who into a 


recognizance for him or her being of the good behaviour a5 is aforeſaid.” 
The laſt aft for à general and free partes, 1045 20 Geo. 2. e. N which it 


nn 


to ph in a * 
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gether by the king's only authority. to dg 


realm. The ancient Britons had 


That although Olim 2 paredant,. nunc per * 
lind adverſus ualidiſimas gentes pro. nobis _—_— 
; Farus, duabus tribuſve. ee —  Propuljandum 

Lin rag vincuntur. 


trabuntur; nec ali 
commune non c 
commune 


no ſuch 


periculum, — ita dum Hit 
That the Saxons had ſomething, like it; wil 
who: flouriſhed anno:712. ' Confiie (inquit) 
Hedda & Erkenwoldi, epiſcoporum meor um, omniuuug ; alderma 


e ſeniaorum ſapientium populi mei, 


maęna 
to come a little nearer, William the. G 


et 


18 Lang S175 & >. 
HE bn ne Jene 


ARLIAMEN T, . is 1 30 
A eee 0 ſpeak, and ment, ment, 


mons it, ſays, Ad conſulendum, 255 4. | 
— a ſolemn ; conference. of all the ſtacey of x 36 — 


the mind 


3 


1381 


uced, * the Bron, viz, 
'F 72 the writ which 


of 1 i 5 


Colo hls. os 


arliament. . 


La . 


king Ina 


Dei 


10 8 


is 2 


affairs of 2 
T, [naps avers, 
e 10 


laws, 


cumenta cenredi Patris nei, 
norm meornm, 

iam ſerwerum Dei frequentia. But 
anguctor divided this land among his 


ſollowers in ſuch manner, that every one of them. ſhould hold their lands 


of him in 2 
and ſervants, who 


and 2 phy pa — ed pa 
their courts. The MP of theſe — — Barons, W 


do them ſuit 


hereof among their friends 
and ſervice in 
\thrice every 


year aſemmbled at the king's court, , viz. at Chriſtmas, Zaſter and M biiſun- 
_  Jide ; amongſt whom the king was wont to come in his e 
dis crown on his head, to conſult about the public affairs LM the king- 


it dom. But 


who in the 16th year of his reign ſum 


Ne 


moned the 
But fee, Sir. Male Ralag, is 


this ancient cuſtom ( ay ſome) was changed by H. enry: 2 


book of the 


e.Firſt, 


x Huy 


—_ 


1 Coltes's — je 181 und Oo." 2 Tub. 


by 7505 At his On 1 it is the greateſt aſembiy of che kingdom, eooüt- 
ing of rhe Kin ds three either be of the realm, bi. the lords ſpiritual, the 
| 15100 tempora the commons, for the debating of matters touchin 


the commonwealth, ba N the makin and altering of laws. Smit 
de Rep. Angler. Lib. cap: t &, and Camden. Brit." pag. 112, concerning 
which, Cb. on Lit. "ib. 2, tap. 10% ft 64, and in the fourch-part-of his 
inſtitutes ny ee Pe * Ke g 5 
rat ; Aionem, eff capacifſima. is in an ancient charter 
2 N 2. Concilium Regini——Nallum ſtu 
auxilium ponam in regno neftro, nifi per commune conciltunm n Ki 
beſides this ſupreme court, there are other inferior parliaments. The abbot 
of Croyland was wont to call a pariiament of his monks, to conſult about 
the affairs of his monaſtery... And, at this day the ſocieties of the two 
Temples, or inns of court, do call that aſſembly a parliament, wherein they 
conſult of the common affairs of their ſeveral houſes. Cowell, edit. 1727. 


To trace n origin: and antiquity of the ſupreme court of 
parliament, whoſe tranſcendent juriſdiction, ſays my lord Coke, is ſuch, 
that it maketh, inlargeth, and diminiſheth, Hs hey repealeth — 
reviveth laws] ſtatutes, acts and ordinances concerning matters . 


- faftical,' capital, criminal; common, civil, martial, maritime, Sc. 


ma, I dignitateis,” off bono 


to point out the ſeveral alterations i it met with, and how it came — 


modelled in the ſhape we ſee it ar this day, ſeems indeed, if not impoſſible, 
a work of the greateſt difficulty 3 but this difficulty is not to be attri- 
buted to any peculiar defect in M2 conſtitution,” but only to time, the loſs 
and deſtruction of our records, eſpecialiy in the barons wars; nor have the 
- prejudices and different views, which" conducted the pens of thoſe-who 
R wrote on this ſubject, ar lege td obſcure aue! porn the 
matter. Co. Lit. 11% 4 Tufts 36. BY EN Ni) 
However, it appears by thoſe Agbs which — ain remaining; 


"1M 


from the inquiries and reaſonings of our beſt anriquaries,” that there bach ; 


Always been ſomething of the nature of 3 parliamentary aNembly, 
_ cient as any thing which we know of our conſtitution, in Which 
ſhared wirh the prince in the legiſlative power: this aſſembly was 2 
times called Magnates reg, omnes fem nobilas, proceres & fideles retni, 
univerſtas regni, » COmmunitas — totius reg, generale concilium 
rern, Ce. 52 cn. Goff in verb. Parl. Prynn's Right 1 

In the 4 times, the general court of the whole kin was the 
 Wittingham-mote or Nina gemote, to which were fummoned"the earls of 
each county, and the lords of each leet ; and likewiſe repreſentatives of 


towns, who were choſen by the burgeſſes of the town, and a on 
__ the king's ſummons; this Meer met once a' year at leaſt; and generally 

twice, a * Edfter and Micharlmas. Wilk. EE: Saxon. 205/" 2 Ar- 

chaion. 57, 239, 245. Mirror, N 5 fes. 1 he 


Upon 
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Upon the coming in of William the Conqueror, every: perſon found in 


arms againſt him forfeited his whole eſtate, in which he placed his Nor. 


mans; and he compelled all thoſe, who were not in arms againſt him, to 


take out patents of their lands to- hold of himſelf; and inorder to this, 
he made a general ſurvey of the whole kingdom, Which was called Dom. 
day, and changed the nature of the tenures, which in the Sauen times were 
allodial, into feudal, to be holden of himſelf hy knight: ſervice; and by 
this means made the property of their eſtates depend on their allegiance 
to him: and hence it is, that all lands are ſaid to be holden mediately or 
immediately from the crown. See-Wright's Ten ure. 
The baronies and earldoms were angiently created by granting ſo many 

knights fees, vis. If the grant conſiſted of 13, 4. knights fees, the party | 
was compellable to hold per Jaroniam; and he that had twenty Knights 
fees, to hold as an earl; but when thoſe grants came to be loſt hy time, 
they held both their honours and eſtates by the preſcriptive right of poſ- 
ſeſlion; the earls and barons were wont to grant out lands to other vaſ. 
ſals, to do certain duties, which depended: on the bounty. and agreement 
of the firſt grantor; and from hence came all the fruit of the feudal 
tenure, as wardſhip, marriage, relief, Sc. But thoſe, who held imme- 
diately from the crown, were called his tenants in aapite, and did ſuit only 
to the, king. VCC OUS ATOM nne 
Alſo Milliam the Congueror etected a new court, called Curia or Aula 
Regis, compoſed of his principal officers of ſtate; to theſe, when any mat ; 
ter of moment was in agitation, as levyiag a new war, raiſing an eſcuage, 
Sc. were called: meſt of the barons, and ebief perſons who held in tapite, 

and they tranſacted- all buſineſs civil and criminal, and alſo that relat- 

ing to, the revenue, and were the great court · baron of the kingdom; 
where every thing done therein, was ſaid to he done per concilium regni; 
it was in the election of the king to ſummon which of his attendants he 

pleaſed to this court; and ſuch atrendance being deemed: atburden in for- 

mer days, the barops were ſeldom, called, eſpecially when they roſe to 
that gtandeur as to make ſuch a concourſe formidable te the king. Sce 


7 


Maddox, ca. 2211 85 ext 048% 5 AHTTH YE VG ET] 1280 1902 cloth n 
In this great aſſembly or parliament, it ſeems. plain, that in the firſt 
reigns after the Conqueſt, the commons of ; England were no part; and 
therefore the tenants in ancient demeſne, who uſed to maintain the king's 
table, and alſo thoſe who held by burgage tenure, as by certain rent, ſet · 
ting out ſhips in the navy, Cc. — 2 pens of their patents, 


were wont, upon any extraordinary expedition, beſides the duties of their 
tenure, to grant an aid to the king, which was demanded of them by the 


juſtices itinerant; and which, if they refuſed to pay, the king, at the 
end of the expedition might, with the advice and conſent of his council, 
tallage them to a tenth of all their eſtate, but not to more; for none 
could be taxed at pleaſure but villains, and thoſe who held by baſe te- 
nure, Maddox 491. See Ryley 616.0 i: nene 1 i 5 

Ihe great controverſy, with reſpect to the original and antiquity of 


patliaments, relates chiefly to the power and firſt formation of 1 


* 


17 tw E 
4 4 


of commons aſter the Conqueſt... Some have. aſſerted that they have been 
always part of the ancient, conſtitution, and that the commons of England, 
by their repreſentatives, have always compoſed. a part of that auguſt 
aſſembly; others hold, that the houſe of commons was formed 49 Hen. 3, 
when the king had given an overthrow, at the battle of Eveſbam, to Simon 
Mount ford, earl of Leihe, and the barons that adhered to him; and to 
derogate from the power of the commons, and to lay aſide parliaments, 
a notion was propagated in king Charles the Second's reign, that they firſt 
aroſe_by the art and management of Simon Mount ford, to be a balance to 
the crown and peerage; and that, their firſt inſtitution was the invention 
of a rebel to ſerye à particular Fans Sir Rob. Atkinss Power and Ju- 
1i/diflion of Parliaments, 14, and others. Camden in his Britannia 13. 
But as neither of theſe accounts ſeem to be the true one, the moſt pro. 
bable opinion is, that the houſe of commons was inſtituted by the crown, 
as a balance to the barons, Who were grown very opulent and numerous, 
and as appears by their wers, very uneaſy to the crown; hence we find, 
that upon the eſcheat of any barony for want of iſſue, or by forfeiture, 
the crown parcelled it out into ſmaller diſtricts; and this begot the diſtinc- 
tion between the hr majores and lurones minoret. Theſe barones minores 
held by. knights: ſervice, and being too numerous to be all called to par- 
liament, were allowed to ſit by repreſentation... Hence we haue the writ 
to chooſe duat bites gladiis cinftes ; to theſe were added repreſentatives of 
cities and ancient. boroughs, who being equally concerned with the baranes -- | 
minares in all aids and taxes, it was reaſonable they. ſhould ſhare with theny + 
in thoſe matters and this 8 was ſet on foot'as a matter of the greatet 
ſervice to the crown; both for the balancing of the peerage, and more con · 
veniently N the people. Spelm. Gloſſ. 67. Seld. Tir. How. 692. 
As one of the principal reaſons for eſtabliſhing a houſe of commons 
was, for the more convenient taxing of the people; hence we find the 
true reaſon why. all taxation begun in that houſe, and why the commons 
would never after ſuffer it to be. altered; and the reaſon is, that being at 
firſt inſtructed by their principals, whom they repreſented, to give what 
each man thought he could bear; to vary from theſe inſtructions, or to 


ſaffer the ſuperior pcerage to · alter it, would, as they rightly judged, be | þ 


the higheſt breach of truſt in them. : | | 
Hence alſo we find the true reaſon why the power of judicature was,” 

reſerved to the lords houſe, for the barones majores, who co nſtitu ted this 

| houſez: were» called to the ancient Curia Regis, and ſet there in their own - 

right, as pares-curtiz to the king; and as this court had a juriſdiction of 

determining in the firſt inſtancè, both in civil and criminal cauſes, efpe- 
cially thoſe relating to great perſons. and the king's officers of ſtate, as. 

alſo by way of appeal from the juſtice of all other courts; ſo the lords 

continued to determine on. petitions exhibited: by private perſons, or thoſe 

the dernier reſort to correct the errors of inferior judicatures. Ryley Pla. 

Far. 74, 1556. Hollis Jud. of the Peers, 8 4. 5 IN +2300 5 5 Nie i. | | 
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At the firſt infticuting a houſe of commons, beer 1 
knights, citizens and ben were fag looked upon as. tru 
manage the affairs of their 5 2 701 and therefore in former days! '# | on 
held reaſonable, that they ſhould be recompenced by their prihcipals,” = 
the trouble and expence they were at in ng. the truſt repoſed i in 
them. Hence the fee of every knight of the ſh , and 


that of a Citizen or burgeſs 25. per a 4 46. 3 = aha Mn 
5 i 8. 2 15. 1 16 . wass Tee 

; continui ſitting Aa e 1 C death. 
: demiſe o 4 his heirs, and ſuc | BETS | ed 


Sabi * Whereas this kingdom 6F En expoſed to g 185 n- 
gers, by the invaſion of foreigners gmy bo ee ket 
and ill diſpoſed | ſons, „ c it Mall pleaſe God to alflict theſe realms 
by the death of our gracious ſoverei n King, William (Fhom God long 

preſerve) or by the death of any irs. and ſuccefſors, before a 

- parliament can be ſummoned and en By x ie NEX heir and fu 7 75 s 
the, crown : for prevention whereof be. it the | 
excellent majeſty, by and with the advice and conſent of the . ſpi- 
ritual and temporal, and the commons, in. this preſent. e aſſem. 

Parliament to bled, and by the authority of the ſame, Thar this preſent parliament, or 

be ee any other parliament, which ſhall 3 be ſummoned and called 

death, unlef, his maje 4 tet king William, his heirs, and ſucceſſors, ſhall not determine 
ſooner diſſol- or be diflolyed. by the death or demiſe of his. ſaid maj 2 "I heirs, and 
ved by the ſucceſſors ; but ſuch parliament ſhall, and is hereby EL 85 to continue, 
locceſſor. and is hereby impowered and required immediate #4 . | 
and fir, and to act, notwithſtanding ſuch death or "demi for and ng 

the time of ſix months, and no longer, unleſs the dame ſhall 8 655 
| d or diffolved by ſuch perſon who ſhall 1 t . P the 0 
of this realm of England in CER. 1 gan att $4 7 


| made in the firſt bp of the reign of king 
IW. & . & intituled, An at 9 the rights 4 liberties ”g — *. a, 75 Jail 
#+.G 2» dhe ſucceſſion of the crown; and i the ſaid r 
then it ſhall meet and ſit on and u * — the day unto 2 * 5 "hat be 
prorogued, and continue for the reſidue of the ſaid time of. ſix 1 
| unleſs ſooner prorogued or diſſolyed, as aforeſaid. - 
In cafe of no. Selz. 2. And it 1s hereby further enacted by the authority 
parliament, in caſe there ſhall be no parliament in being, at the time of the 2 6 or 
the laſt pre- demiſe of his majeſty, or any of his 2 "and ſucceſſors, then the laſt 
ceding to act. preceding parliament ſhall immediately convene and fit, and is hereby 
impowered and required to act, as aforeſaid, to all W and poses, | 
| as if the ſaid parliament had never been diflolyed. 
AR not to a= Selz. 3. © Provided always, and it is hereby declared, that nothing in this 
bridge the act contained ſhall extend, or be conſtrued to extend, to alter or Abridge 
g's power the power of the king, his heirs, and ſucceſſors, to prorogue or difſolye 
. parliaments, nor to repeal or make void one act of parliament — in 


Par 4 * 6 7 W. 3» 
that is not e. 2+ : 


Seck. . «For the preventing g all WE or 
reczies in day of kan" omtths nf lier, /o . 
ments ae hts and titles to any 


ſame, That m = oxi e ke twentieth day of June, 0 
ſand ſeven W a and one, any and perſons ſhall and may com. "commenced _ 
mence and proſecue any a&tion wie in najeſty's courts of 

record at We/tminfer, or high court, i | 

or the dutchy court of Lancaſter, o 
cauſes ee and teſtamentary in 

pe, —_ Erf. nee and ed 


arliament, until a new 
and from and immedia rs e eee of both houſes of 
liament, for above the of urteen days, until both houſes | 
meet or reaſſemble ; and. that the ſaid reſpective courts ſhall and thay, and after pro | 
after ſuch diſſdution, prorogation, or adjournment, as aforeſaid; proceed rogation, c. 
to give judgment, and to make final » decrees, and ſentences. and coun may 
award execution , any privilege « of parliament to the contrary nent 5 
notwithſtanding. 
ee 

any o hts, citizens, ou 
r erg pere intituled to 3 of parliament.,., 


Wy time of privilege : Nevertheleſs, ie any perſon Perſon may 
erſon bai x cauſe of n inſt any b this bave proceſs: 
„or lord of parliament, ſuch perſon or „ voy after any diſſolu- Tal 
55 prorogation, or adjournment, as aforeſaid, or before any ſefions of > pi | 
Ben pe or meeting of both houſes, as aforeſaid, ſhall and may have beine. 
tuch'proceſs out of his majeſty's 8 common pleas, | 
and exc gens Auk his ſuch =o or lord of 


en tube or t 
aden vn — 
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ſon or perſons, having cauſe of action againſt any of che fad knights, ci. 
tizens, or burgeſſes, or any other petſon intituled to privilege of parlia- 
ment, after any diſſolution, prorogation; or ſuch adjourment, as aforeſaid, 

or before any ſeſſions of parhament, or n both houſes, as afore. 
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ſaid, ſuch perſon or perſons ſhall and may proſecute ſuch knight, citizen, 
or burgeſs, or other perſon intituled to the privilege of parliament, in his 
majeſty*s'courts bf king's bench, common plegs, or exchequer, by ſum- 
mons, and diſtreſs infinite, or by original bill, and ſummons, attachment, 
and diſtreſs infinite thereupon to be iſſued out of any of the ſaid courts of 
record, which the ſaid, reſpective courts are hereby impowered to iſſue 
againſt them, or any of them, until he or they ſhall enter a common ap- 
pearange, or file common bail, to the plaintiff's action, according to the 


nd may exhi- ecurſe of each feſpective court; and any perſon or perſons, having cauſe 


bit bill againſt of ſuit or complaint, may, in the times aforeſaid, exhibit any bill or com- 
bee plaint, againſt any pu of this realm, or lord of parliament, or againſt 
member Oer any of the ſaid knights 


„citizens, or burgeſſes, or other perſon intituled to 


the privilege of parliament, in the high coùtt of chancery, court of ex. 


chequer, or dutchy court of Eancaſter, and may proceed thereupon by 
letter or ſubpæna as is uſual, and upon leaving a py of the bill with the 
defendant, or at his houſe or lodging, ordlaſt place of abode, may proceed 


and ſequeſter thereon ; and for want of an appearance or anſwer, or for non · performance 


the party's ec of any order or decree, or for breach thereof, may ſequeſter the real and 
3 perſonal eſtate of the party, as is uſed and practiſed here the de- 
oh fendant is a peer of this realm; but ſhall not arreſt or imptiſon the body 
of any of ehe ſaid knights, citizens, and burgeſſes, or other privileged 

perſon, during the continuance of reed af Parliament: 


Plaintiff pre- Seßi. 3. Andd be it enacted by the authority aforeſaid, that where any 


e os nn plaintiff ſhall, by reaſon-or occaſion of privilege of parliament, be ſtayed 
y privilege of OT oe IT 9 — . ſuch 3 
parliament, tiff ſhall not be barre any ſtatute of limitation, or nonſu 
arp robrabery F- diſmiſſed, nor his ſuit diſcontmued, for want of proſecution of the ſuit 
e ee by him begun, but ſhall from time to time, upon the riſing of the par- 


tion, c. liament, be at liberty to proceed to qudgment and execution. 


ee vos, Se. 4. And it is hereby enacted, that no action, ſuit, proceſs, order, 
c. again 


the king's im- Judgment, decree, or proceeding in law or equity againſt the king's origi- 


mediate deb- nal and immediate debtor, for the recovery or obtaining of any debt or 


tor, Vc. duty originally and immediately due or payable unto his ' majeſty, his 


| heirs, or - ſucceſſors, or againſt any accountant, or perſon" anſwerable or 
liable to render any account unto his majeſty, his heirs, or ſucceſſors, for 

any part or branch of any of his or their revenues, or other original 
and immediate debt or duty, or the execution of any ſuch proceſs, order, 


ſhall be layed judgment, decree, or proceedings, ſhall be impeached, ſtayed, or de- 


by privilege 


of parliament, layed, by or under the colour or pretence of any privilege of parliament-; 


yet ſo nevertheleſs, that the perſon or perſons of any ſuch debtor or ac- 


but perſon not countant, or perſon anſwerable or liable to account, being a peer of this 


liable to be realm or lord of parliament, ſhall not be liable to be arreſted or impri- 
wrelied, Sc. ſoned, by or upon any ſuch ſuit, order, judgment, decree, proceſs, or 


proceedings 
15 3 


ited, 
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proceedings] Sed e rin r ce bone br clogs Wil h 4 
4 the continuance of the privilege of parliament, be e or j>-lag 18 

priſonedꝭ by e any ſuch order „Judgment, decree, proceſs, or ay (84 Lake 
ceedings:? 10 fine To BI Teng” | " 5 * | 

Sees, B. 66 Provided nevertheleſs, 1 5 neither t | this act, nor any hg. 4/4 

therein contained, hall exrenid to give any juriſdi ion, Power, eee 

rityy n pot wb 1 5 r Ker. wirt 7 5 7 in a i; 988 


Se 9 * 1105 1 5 D: ores rataatity 4 ** 1 a 2 þ FORE ng, he, Jakes yt} 
freedom of parliaments; by the Fürther qual yin FOE SES £0 FANG 4 . 
houſe of commons. moron 12 Free ieee D 
e n e 10-00 hw FFC Ft, 5 
Sei. l. n Fog the Better preſerving ee wid ebe n 
parliament, be it enacted and declared” by the quieen's "moſt excellent e 
majeſty, by and with the advite and conſent of the lords fpirityal and 1 
temporal, and commons in this preſent parliament aſſembled, and by the 
authority of the ſame, that from and — the determination 'of this preſent , * 
parliament; no perſon ſhall be capable to fir: or vote as,a member of the * N 
houſe of commons, ſor any cotmt᷑y city, borough, or cin. que: port, within member, who 
that part of Great: Britain» called England, the Gbmunten of Wales, and bath not an 
town of Berwvicꝭ upon Tweed} who ſhall not have an eſtate, freehold . 
copy hold, for his on life, or for ſome greater eſtate, either in law or * 
equity, to and for his on uſe and benefit, of or in lands, tenements, or | 
hereditaments, over and above what will atisfy and clear all incumbrances clear Gon fa. 
: that may affect the ſame, lying or bein within" that art of Great Britain eumbrances, 
call England, the dominion of Mulis, and town of Berwick upon Tweed, aud eg is 4 
of the reſpective annual value hereafter limited, videlicer, the annual value Beg nne. = 
of ſix hundred pounds, above reprizes, for every knight of a ſhire : and ofa hire Gel. 
the annual value of three hundred pounds ve reprizes, for every citi- & year. 
zen, burgeſs, or baron of the cinque-ports ; and that if any perſon, who Every citizen, | 
ſhall be elected or returned to ſerve in an parliament, as a 2 * ht of a noe e 
ſhire, or as a citizen, burgeſs, or baron of the einque- ports, ſnall not, at on e 
the time of ſuch election and return, be ſeized of, or entitled to ſuch an who hath not 
ey in wg e-. or hereditaments, as for ſuch knight, or for 3 r, , 
ſuch citizen, burgeſs, or baron reſpectively, is herein before u wig 7 
ian 1 ion and return ſhall de wid. e 6 * ied 8 2 
2. Provided always, that nothing in this act bein dr ſhall This netto 
extend to make the eldeſt . or heir a 8 of any peer, or lord of woes Ap 
parliament, or of any perſon qualified by 125 at to ſerve as, knight of a 1" 1 og 
ſhire, uncapable of heing elected and returned, and ſitting and voting as perſon quali- 1 
a member of the houſe of commons in any Parliament. 3, bed d co ſerve 
Seck. 3. Provided always, that nothing in tfüs: act contained ſhall ex- * ef, 8 
tend, or be conſtrued to extend to either of the univerſnies in that part The univerk... 
of Great Britain called England, but that they, and each of them may ties may clect 
legt and retutn members to n them jn Parliament, as heretofore e 


e Th Nel LAXVIL 0's) | UNI members a in 


they b done, any. ing po coin 


| 4p the, contrary. notwith- 
Nenn de be x = Provided always, and be i it egacted by abe ayrbaxitg .afoxeſaic 
e. > That 1 perſon whatſoever 1 conſtrued to be quali to ſit in . 
28 houſe of commons, within ohs pee meaning of this. act, by, virtue of any 
wor- mortgage W hatſoever 575 the equity f rede —— is in any other 
kerne Perle or perſons, unle the morigages hall. have. becn,in-paſſeſop of the 


ſion, mortgage premiſſes. for the 4H pace years before the time of ; 
veſore the 6. cleft] any thing herein 028244 e contrary b * 
lection. Sen. 5. ©: Provided always, and. it is Naa enacted LY *. au ; 
eee aforeſaid, that eyery perſon (except as ; aforeſaid) wh who tra uber t 
requeſt ofano- determination of this preſent parliament, ſh MAS — or 

| ther np ſhall, by the K any 2 be propoſed to . cle, to ſerve as a 
ate, or of two ember, of. the houſe of. commany, for. any bay ket city, borough, or 
L Gee caſe) port in England, As A Dera If able . FN i he is 
ue Imto made, 


following is hereby pri and r 1 Kaden 
Cath; (at the ti leftion,. by r before. th e, the day to be. prefixed in the 
| wit of me oe eh. the meet e lament) by. any. other, perſon 
who ſhall ſtand candidate eat ſuch. election, or by any two or mote per- 
ſions, havin g right to vote at ſuch. electioi take a cen ine 
eile form, or the e ffect fe glowing :- i 


The oath. E 7 do nents ti that I truly 5 925 fi have, ſuch s Jaw or- 
| equity, to a or my on 155 ox in lands, Wü 
or hereditaments, 2 above What will Jatisty and. cher all incum- 

brances that may ſame). 12 annual. value, of ſix hundred 

pounds, above. reprizes,. as doth quali me ta de elected. and netumed 

to ſerve as a member for the county. of 
according to the tenor and true meaning of 1 act of patliament i in chat 
behalf; and that my ſaid lands, tenements or der deen. are. lying. or 
being, 9 within. e de tomniby, or precinct e 

r,, in the ſeveral babe romniips or preciucts of 


| . county. of ne th een. 
| counties or | mA the caſe; nen, bed. | 
Mie ad- Se. 6. And in cals ſuck' e did or per : firee-for, c 
ar be foo a borough, or Wop ary eg nag Wide, ſhall wad only 152 iy, 
- Gal hal te. value of three hundred poun 2 5 taken to the ſame effect, 
late only to (mutatis, mutandis) as is Bete wee the oath . of a perſon to to ſerve 


300l. per ann. AS 2 member r ſuch I The 
mutatis mu: Self. 7, And it is hereby e 


ws reſpective, oaths. aforeſaid: 
N to be ſnall and may be adminiſtered b Th 85 deen | 


1 the ſheriff, or under-fherift, for an 


adminiſtered ſuch county, as aforeſaid, or by the mayor, bailiff, or. other ances or. 
by the ſheriff, ficers for any city, borough, or port, to whom it ſhall a in to _ 


&e, who ſhal the l, or makes, the return at ſuch, election for the ſame county, bo- 


months after within we pore re . „or by any, two 45 more juſtices: of the peace 
the king | 


a Wales, N upon Treed: and the ſaid ſheriff, 
mayor, 


mayor, bailiff, or othe iſtic 
tively, who ſhall « pho iſter the ſaid acting me 0 FT 
the raking; thereof 1 into 9 5 majeſty's high EY of anc — 0 queen's: 
bench, within three months er th the raking the the penalty . huh 
.of forfeiting the ſam of one hundr be ro =o one moiety. thereof forfeit 100. i 
to the queen, and the other 3 to ſuch perſon. or perſons. as ow erk Sa | . 
will ſite for the ſame, to be recovered with full colts of ſuit by ation of 8 9 
debt, bill; plaint, or information, in ny of her majeſty s courts. of record who will ſue, . = 
at Weſtminſter ; and if any of the ſaid candidates, or perſons propoſed to be dc. with full oa . 
elected, as aforeſaid, tha wilfully refuſe, upon, reaſonable requeſt. to be ont fads 43 
made at the time of the election, or at any time before, the day upon which ug ke b 
ſuch e 97 the writ of ſummons is to 0 to take the oath conch, his | 
2 r ax election and return of ſuch x candidate or perſon —_— to be - 
be vo 0 ; 33 


$28. 6. ** And it is hereby 8 that no. fre or reward ſhall. be 15. ae, DT = 
taken, for adminiſtering any ſuck 1 8 or making, receiving, or filing adminiſteriog 
the cettificate thereof, except one ſhilling for adminiſtering the oath, and fa 2 
two ſhillings for making * ah and two ſhillings for End 17 75 


and filing the ſame, . under the penalty of twenty poets 2.) to = 
byche older, and to be recovered and divided, as 0 


STAT, 10 Au. e. 7 5 [4. D, 17115 intinuled], * Al N the more 5 1. 
effectual preventing fraudulent coveyances, in order wo pee votes for 
electing knights thires to ſerve in Parliament.“ fort 


"Ser, 1. te 1 bay ee Sk he fre . & 2 w. 1 


1 previnting e ae of. . and onber officers in the elefi pat 911 {Ape 
Teturning fe memb 5 It is, amon t other 2 8 he — That al Loon. e e , 


ae > 
ys 2 Ss 


And whereas (dete this viſion, ro ;the conerary) many - = 
co and Nee tices 5 — 4s 


one ro 1 57 great 1 of whole rſons who have: juſt ri to ah i 
rejudice of the Ee, of ee elections 1 0 have jul gh or the more F 
effect N g of ſuch undue practices, Be it enacted by the. queen's F ETOP — 
moſt excellent majeſty, by and with the advice and conſent of che lords ces f 255 " 
fpititual and teniporal, and commons in this preſent parliament aſſembled, hyde 
and by the authority of the'ſame, That all eſtates and con yexagces w hatſo 97 iY, any... 2 
ever made to any erben or perſons in any fraudulent or colluſive manner, (ae 7 Yay 
| | o 2 


eee ee een eee ee ——— — e, — — A... 


3 


- conditions to on purpoſe to qualify him or them ta 4 ive hi ir vote or vot | 
_ "defeatthe elections of Kulzer of the ſhire fobjeR nevertheleſs to conditions or agree- 


ve his or their vote or votes at ſuch 


ee of ments to defeat or determine ſuch, eftare, ot to reconvey.the ſame) ſhall be 
ſuch-condi-. deemed and taken, againſt thoſe perſons who, executed the ſame, as free 
tions, Kc. aid abſolute; and be holden and enjoyed by all and every ſuch perſon or 
pekſons to Whom ſuch ee ö 4 freely and 
„e ee ee ee e e eee e. 
+ - » "of truſts, contltions, kult of re-entry, powers bf revocation, proviloes 
of redemption, or other defeazances whatſogyer, between or with the ſaid 


| Av 4lbods, parties, or any other perſon or perſons in truſt for them; and that all bonds, 
æc. fordefeat- | r other” | | | 2 


28 4 : ; - 8 S7'% $4 * 52 % 2 | +4 | 2 8 1 1 By. 
zee covenants, collateral or * ſecurities, contracts or agreements, between 
Ing ſoch eitate et x | b 


ll de eic. or with the ſald parties, Or any other perſon ar perſons, in truſt for them, 
br any of them, for the redeeming, revoking, or defeating ſuch eſtate or 
eeltates, or for tlie reſtoring, or reconveying thereof, or any part thereof, 
| do any perſon or perſons who made, or executed ſuch conveyance, or to any 
bother perſon or perſons in truſt for them, or any of them, ſhall be null and 
ver ſons mak. void to all intents and purpoſes whatſoever; and that every perſon who. 
ing, &c. fuch ſnall make and execute ſuch conveyance or conveyances, as aforeſaid, or 
r c Kamigy and cxery 
colour pere Peron, who by colour thereof, ſhall give arg vote at any election of any. 
of, ſ11};* for knight or knights of a ſhire to ſerve in parliament, ſhall, for every or 
every ſuch of- conveyance ſo made, or vote fo created or given, forfeit the ſum of forty 
8 ins pounds to any perſon who ſhall ſue for the ſame, to be recovered, toge- 
12329 ther: with full coſts of ſuit, by action of debt, bill, plaint, ot information, 
in any of her as beg courts of record at Weſtminſter, wherein no eſſoin, 
privilege, protection, wager of law, or more than one imparlance ſhall be 
r 77 103092 16 T7 0D YT err nes On : 


After » May,  $ef. 2. And be it further enacted by the authority aforeſaid, That 


n and after the firſt day of May, which ſhall be in the year of our Lord 


for a knightof one thouſand ſeven hundred and twelve, no perſon ſhall vote for the elect- 
a ſhire, in ing of any knight of a ſhire within that part of Great Britain called England, 
right of lands in reſpect or in right of any lands or renements which have not been 
by 4 #5 charged or aſſeſſed to the 3 taxes, church rates, and pariſn- duties, 
= ed to in ſuch proportion as other lands or tenements of forty ſhillings per annum, 
public taxes, within the fame pariſh'or townſhip where the ſame ſhall lie or be, are uſu- 
dec. and for ally charged, ad for which ſuch perſon ſhall not have received the rents 
8 mag ot Or profits, or be entitled to have received the ſane, to the full value of 
be oh” forty ſhillings or more, to his'own' uſe, for one year before ſuch election, 
rents for one unleſs ſuch lands or tenements came to ſuch perſon within the time aforc- 
year before ſaid by deſcent, marriage, marriage: ſettlement, deviſe, or preſentation to 
= 4 9-0 ſome- benefice' in the church, or by promotion to ſome office unto which 
lands came to ſuch freehold is affixed; and if any perſon ſhall vote in any ſuch election, 
bim within contrary to the true intent and meaning hereof, he ſhall, for eyery ſuch 
deſcent] bet. ever, bereit ebe form. of forty pounds; one moch wherne ee the peor 
This elauſe Of the ariſh or pariſhes where the Jands or tenements lie, for which ſuch 
explained 12 perſon ſhall vote, and the other moiety to the perſon or perſons who ſhall 
Ann. ſtat. 1, ſue for the ſame, to be recovered by action of debt, bill, plaint, or infor- 


r en e mation, 


parliament. 285 


mation, in any of her majeſty s courts of record: at Weſtminſter, 3 no FER of 4ol. 
eſſoin, privilege, protection, or Wager of law, ſhall. 1 1 wed, or money 0 
than one imparl ance. , hays [47 ie Va 

Se. 2. And whereas, 'by the above recited 3 ib is alſo. furcher. en- proſecutor... 
ated, That upon every election to be. made of any "knight or knights. of The oath re- 
the ſhire to ſerve in parliament, every freeholder,. before he is admitted to gag" the 
poll at the ſame election, ſhall (if required by the candidates, 7 of *? az . te. 
chem) firſt take the oath therein after mentioned; 1 it enacted; dy the 5 
authority aforeſaid, That the ſaid A. 3 to i much onl * 7 en the. 


ſaid oath, ſhall be and is hereby rep FONT A Tn ee ry | | 
Seck. 4. And be it further enacte by, 25, avthoriry forefaid, T. hat Precholdenie: 


CY 


upon every election to be made of any E A 1 15 a ſhire within d. bo Hud 
that part of Great Britain called Encland » Nee in 4. 55 r 
freeholder, before he is admitted to poll at the fame election, ſhall. ( 


quired by the e or an of them, 9 other perſon, having 5 ebene 
1 ight 9 FOrE at ſ uch election) is lt take the 25 flojung : . „ 31 435 3 0 


1 
or 4 


K * + 


V OU fall wear, That yok' a ae a freeboldir 1 a! county fc; e Th ads 
Y and pal fre, lands or heredit aments lyin 6 by or being 72 7 1225 
in the county of H the yearly value of. forty "ſill, Mug * all 
charges payable out of. the fame, and that 75 freeleld eſtate. hath not been 
made or granted to you fraudi uh, on Tard. to qualify y ay to giue peur vate 
adde, le , eee eee 
| have not been polled ane at 150 ee, n 


Pole * 5 8 ek . 1 9 

Which oath the ſheriff, by Kana his Cathy target 20 3 45 friorm 7 To be eta; 
clerk or cletks (as ſhall be by him Ne for the raking the poll pur, niſtred dy che. 
ſuant to the ſaid recited. act) is hereb 1950 required to adminiſter ; and in por! —__ Fong a 
any frecholder, or other perſon, taking the ſaid oath hereby appointed, — HA 
ſhall thereby commit wil and corrupt perjury, and; be thereof convicted, wilful-perfury, . 
or if any perſon do unlawfully and corruptiy procure or fuborn any free- "_ perſon 
holder, or other perſon, to take the ſaid oath, in order. to be - polled, 5 5 * 
whereby he ſhall commit ſuch wilful and corrupt . perjury, and ſhall be ce 
thereof convicted, he and they, for every ſuch offence, ſhall incur the penalties of 
like pains and penalties as are in and by one act of. parliament. made. in 5 Elis. c. 9. 
the fifth year of the reign, of the late queen Elizabeth, Lintituled, An at | 
for puniſhment of ſuch perſons as ſhall. Procurg or commit am wwilful perjury, 
enacted againſt all ſuch who ſhall, commit , wilful petjury, or ſuborn or 
3 wo perſon to commit any. unlawful or corrupt perjury contrary. o. 

e ſaid a 

Seck. 5. © And the better to detect and uniſh. any offenders againſt - 8 
this act, Be it enactęd by the authority Fo, d, That in taking thet poll, were : 
the ſheriff,” or his under-ſheriff, and clerks, ſhall enter not only the ns be entred, 
of the eleftor's freehold, but alſo the place of his abode, as be. de- 1 4e 
clare the pak the ane, of giving, his e ſhall 5 make or enter 
jurat againſt the name of every ſuch voter Nt o ſball, be tendred and take poll. 1 
the oath N required; "and that the fai ſheriff, or returning officer, N 


ſhall, upon oath. ta. 


= 
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che clerk of  thall, within the fpace of twenty days next after Tuch eleckion, ithtal. y ; 
vemos ee e 
Webers ö o deliver over upon oath ns d da e two next juſtices of the peace, one 


| g of whom to be of the guorum, are hereby enabled and required to admini. 
he Keie, ſter) unto the clerk of the peace ofthe ſarne county, all the hee; 
uch counties where there are more than one clerk of the pence, then the 
| „ original poll. books to one of ſuch clerks of the peace, and atteſted copies 
. "thereof to the reſt; to be carefully kept and pr erved among the records 
of che ſeſſions of the peace e ef ach fer the Fail county, 
Sheriff of Ses, b. And be it further enacted by the authority aforeſaid, That 
Yorkſhire ©© the-ſheriff of the county of York, for the time being, ſhall be and is here- 
eg e tak. by required to appoint ſeven convenient tables or places for taking the 
ing the poll, 3 the ſaid county upon any new election of a knight or knights of the 
at the coſts of hire for the ſaid county, at the proper coſts and charges of the candidates 
de. for the ſame, to continue till the pol be concluded. | 
Sheriff of © Secf. 7. © And be it further enacted by che authority aforeſaid, That 
. Cheſhire to the ſheriff of the county palatine of Cheſter, for the time being, againſt 
do the like; every election of a knight or knights of the ſhire to ſerve in parliament for 
| the ſaid county, ſhall and is 12 1 K required to cauſe ſeven conveniem 
tables or places, and no more, to be made at the coſts and charges of the 
candidates within the ſhire- hall of the ſaid county, for taking the Ill at 
ſuch elections (that is to ſay) two at the upper end, two at each fide, and 
one at the lower end of the {aid hall, and thall at {ch place take the pol 
Ep at ſuch yg foo Ame is concluded. Fa hs ee EO th 
Quakers de- Selz. 8. „Provided always, and be it enacted by the authority afore- 
dals ne el ſald. That if any perſon being a quaker, during the continuance of an act 
| oath on their Paſſed in the ſeventh yeat of his late majefty's reign, [intituled, An ad 
* 7 accepted inſtead of an oath in the uſual form, ] Thalt upon ſuch: election, as 
my vr" aforeſaid,” if required by the candidates, or any of them, declare the effect 
admitted to. Of the faid oath upon his ſolemn affirmation, in ſuch manner and form as 
vote. is diretted by the faid act of parliament made in the ſeventh year of the 
: reign of his late majeſty king William the third, [intituled, An af that the 
 folemn! affirmatie# and declaration ef the people called quakets, Pall be accepted 
inſtead of an oath in the uſu! form, ] every ſuch quaker ſhall be capable and 
admitted to HR ON the election of any ſuch member, as aforeſaid, 
to ſerve in the houſe of commons within that part of Great Britain called 
England; and every ſheriff, by himſelf, or ſuch his proper officer, as afore- 
PR, faid, is hereby authorized and required to accept be: affirmation inſtead 
And allirmiog of the ſaid oath, and ſhall alſo. make or enter affirmat againſt the name of 
yay og _ every ſuch quaker; and in caſe any ſuch quaker ſhall be convicted wilfully, 
penalties be. Tally and corruptly to have affirmed or declared any matter or thing, 
fore enacted Which, if the ſame had been in the uſual form, would have amounted to 
_ againſt per- wilful and corrupt perjury, . every ſuch quaker fo offending, ſhall incur 
Jury- rhe fame penalties and Norte itures as are herein before againſt per- 
| ſons convicted of wilful and corrupt perjur . 
8 | « tian STAT. 


. 8 * # 
5 8 V 


EO 76.521 £0 12 3.3 5% 
l 4288 FF 1 oth; 1 nine * 550 be dee, . 
effectual preventing bribery MONTY bt: ves clefions of NY” © ks Es 
to ſerve 1 in parliament.“ 1 15 2 141 


Seng. 1. Whereas. it is found 8 * the lays already i in 
being have not been ſufficient to prevent corrupt and illegal 
the election of members to ſerve. in iament for remedy deres ud fo As 
great an evil, and to the end. that all elections of members to parliament | 
TAY; hereafter be freely. and indifferently made, without-c or. expence, | _ 
hg dae by the king s moſt excellent majeſty, by and with the advice. bes. 24 
and conſent of the lord ö tem . ee in this 0 
ſent parliament aſſembled, and by the authority of the ſame, That | Beger, Y 
and. after, the. twenty-fourth: day of. June, in the year af our Lord . 
thouſand ſeyen hundred and twenty- nine, upon every election of any mem · the following 
__ oh bers to ſerve for on commons in, parliament, every freehalder, oath, if de- 
reeman,. perſon having or claĩming to have a right co manded. 
_ FA e polled. at 8 Hall, before lis is admitted to poll at h 
the ſame election, take the following oath (or, being one: of the people 
called quakers, ſhall malte the ſolemn. affirmation appointed for qualeers) 
in caſe hs ſame ſhall be demanded by either oy _w Nee or EO two 


of the electors ;; chat is to ſay, . 


A. B. ds ſwear (or, being oe ofthe 5 14 B do Wee dab 
| I ſolemnty. a . «ppl by - myſelf;. or am 1 2 j 
fever in 1 * or for my, uſe. and benefit, dirtelſy or: indirettly; ' any ſum 

or 5 tn office, place, or glen e — M per boa any promiſe - 
or. ſecurity for any money, 5 ment,. or- in order: 10 

at t this eleltian, and that. 1 Before bean polled at this ee 


Which oath or affirmation the officer or officers or taking the p offi- 
poll at ſuch election, is and ane, hereby. impowered a ito amis cerio: mini- 
niſter gratis, if demanded, as aforeſaid, upon pain to forfeit the ſum of f. 3 
fifty pounds of Jawful money of Great Britain, to to any. perſon that ſhall ſue 2 
for the ſame, to be recovered, together with full coſts of ſuit, — : | 
of debt, bill, plaint, or information, in any of his majeſty's:.courts/of re- 
cord at Weſtminſter, wherein no eſſdign, Protection, wager of law, or more 
than one imparlance, ſhall be admitted ot allowed : and if the ſaid offence 
ſhall be committed i -p that 1 of Great Britain called Scatland, then to be 


recovered, to UI coſts of ſuit, by ſummary action, or com- 
plaint before the ED 4 57 ſeſſion,. or . before the court of 
juſticiary, there, . for. every neglect or.reful; 1 10 to; do: _ no ſhall . : 


be admitted to poll, till he has taken and repeated the dath, in a 
publick manner, in, caſe the ſame, ſhall be demanded, nn before 
the returning officer, or ſuch others as ſhall be 2. 1552 by 5 5 
Se. 2. And be it further e That if — 


ee I 


bailiff, She or- 
ther returving-  - 
a (* admit». 


eee eh oath gra 

1 n ſhall ferfeitthe it ee eee ning oc 
5 bs. 3 ſaid, together xith OY efforts andithat if any pe ron Hall Vote or 
voters toincur poll at; neh election. without having fuſt taken the eſs Or if Wquaker, 
the like pe- having made his affinmation, as aforeſaid, if demanded, uch n fall 
analy, incur che ſame penalty, which che officer is ſubject to for the's) ce above 
meat 4 &, 751 18 4 (42; 17155 Fat £ Te Ws Anis inen [10 Tito” Nas 10! 
Returting oſ- Ken . £77 And be ik further: enacted bye the aurhority uforcfaid; Phat 
ſicer, after every ſheriff, mayor; obailiff, head or bther erſond Being ehe fe 
un- take WT turning officer, of an member to ſetvr in parliamtent, (ball, immediately 
the following after the reading of the writ or precept for the election of ſuch member, 
owing ALTET. 1 P | . 

oath, take, ar ſubſer ibe;ths following oath':- vilicet, 7 pris e. to 2 i'r 


11.875 4 $4 Tak it mid Neue * n 70 9 er Imabut 3 157 as mic 
2a. folemnly. fear, That: I havent; directly. vor indie Feacivtd' 
4 | Jum en iam of menen. io plade, vn empuloymitmbg Hg, "or re. 
mw 75 any. bo nd, toll, .or notey:dtrany promiſe ur gratuiy w 7.7 kitber 
wt myſelf; 3 perſon 0 ny iſes vr. brug, vr for making 
_any return. at the preſent election of members iu ſtrut jig wid: Yhut 
a . 9 715 per on or Perſons, as ſhall, la abe he of 0: ee, | 
be legal majority of votes. 5 Alen ee cee fo! 
| dl Nis: 117 k 51582 138450 N 31 9d HA my 8 * 
oO - 1g bach a N UNA Juſtices of the peace the faich bounty; cicy 
| rporation,” or e where; ſuch election made or in dus or 
ha cf Wee any three of the electorz, are: hereby: required mrith autho- 
rized to Adminiſter; and. ſuch oath, Jo 'taken}ſhall.be' entreth among the 
"records of the Una of ſuch og oounty, city cotpavation and hordugh, as” 
. ; Lb Fas sh. eis moit Degel Bus -HoBiam9 
"What votes Selz 55 "Wide; \enacted) the;amthority 4 refaidy That ſunh votes 
wallbe deem- ſhall be deemed te be legal, whith, hase been fſo declared hi rhe, jaſt de- 
Maite | ſe of commons, yhich ee e 
ing any chun, tits, ity, 7 einguer port, r place hall be fina 


to all antenits and nd pips P. 1 7 hatſoeyer, .any,uſa ſteyxhe göncfary moruinh. 

A - Handle, N ba. 3 Jo Sch 5119 IB 53 il, 4100 ie bos 

Penaltyofail ee 8 , rr neiadby ee That if 
ſul fegam. any So >. leQor, 2 hal Oath br affrmation 
naten ce be MO ry, or 

+ * of Falſe affirmin And Be * N eg u due courſe.of „ Hall 
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Perſons con- 4 he na 7. the authority aforeſaid,'T 5 ho. 
* perſon EI ofwitfat 2 ah jury, ee of | 
76 ſhall, after ſuch conviction, 89 of eng 10 neſesdenn o Jo 7 


| member or m&ribbik e S 19hag- 57,5 1 
| Perſons tak- Selk. 7. ** And be it further enacted, by the hathority aforeſaid, That if 
Ing money or any on who hach, br Nee to have, or hereafter ſhall have, or * 

their vote, gc; to have, any right to voe in any ſuch election, mall, from and after che 
lorkeit 1 ing Oy day of Juke, which ſhall be in the year of our how . 

7 Oulan 


thouſand ſeven hundred and, twenty receive, or take any mo- and diſabled 


nine, aſk, wie 
ney, or other reward, by way of gift, loan, or other device, or agree or c, is. any 
contract for any; money, gift, office, employment, or other reward what. 
ſoever, to give his vote, or to refuſe or forbear to give lus vote in any tfuch 
election, or if any perſon by himſelf, or any perſon employed by him, dot 
or ſhall, by any gift or reward, or by any promiſe, agreement, or ſecurity 
for any gift or reward, corrupt or l rſon or perſons, to give 
his or their vote or votes, or to forbear to give his or their vote or votes in 
any ſuch election, ſuch perſon, ſo 2 in any of the cafes aforeſaid, 
ſhall for every ſuch offence forfeit the ſum of five hundred pounds of lawful 
money of Great Britain, to be recovered as before directed, together with 
full coſts of ſuit; and every perſon offending in any of the at aforeſaid, 
from and after judgment obtained againſt him in any ſuch action of debt, 
bill, plaint, or information, or ſummary action, or proſecution, or being 
any otherwiſe lawfully convicted thereof, ſhall for ever be diſabled to vote 
in any election of any member or members to parliament, and alſo all 
for ever be diſabled to bold, exerciſe, or enjoy any office or franchiſe, 
to which he and they then ſhall or at any time afterwards may, be intitled, 
as a member of any city, borough, town corporate, or cinque port, as if 

Se. 8, © And be it further enacted by the authority aforeſaid, That if Offenders in 
any perſon offending againſt this act ſhall, within the ſpace of twelve '* months af- 
months next after ſuch lection as aforeſaid, diſcover any other perſon "lg toner 
perſons. offending againſt this act, fa that ſuch perſon or perſons ſo diſco- ing eee 
vered be thereupon convicted, ſuch perſon fo diſcovering, and not having demnifeo. 
been before that time convicted of any er this. a&; hall be 
' indemnified, and diſc from all penalties dilabilities, which he 
ſhall then have incurred by any offence 7 this act. ts; 
Seck. 9. „And for the more effectual obſervance. of this act, be it This a& to be 
enscted. That all and every, the ſheriffs,, mayors, bailiffs, and ether of: read by te 
ficers, to whom the execution of any writ or precept for electing any ſheri#, &c, af- 
member or members. to ſerve in parliament ſhall belong or appertain, x. reading - 
ſhall, and are hereby required, at the time of ſuch election, immediately 
after the reading ſuch writ or precept, read, or cauſe to be read openly.  _ 
before the electors there aſſembled, this preſent act, and every = 5 
therein contained; and the ſame [hall alſo openly be read once in every and nt the | 
year at the general quarter ſeſſions of the peace, to be holden next after gust ft. 
Eafter, for any county or city, and at every election of the chief me- pg." 
giſtrate in any borough, town-corporate, or cinque · port, and at Ce 
nual election af magiſtrates, and 'town-covnſellors for every borough 
| . 10, * And be it further enacted by the authority aforeſaid, That 
«very, ſheriff, under-ſheriff, mayor, bailif, and ocher officer, co whom lain 5c. 
the execution of any, writ or precept for the electing of members to ſerve 


in parliament doth belong, for every wilful offence, contrary to this act, 
ſhall fte the fon" of. pounds, to be r ec ener with foll 
cam F ß 
_ Yor: 0, CER e. 


| ">. Þ | 44% O19 . a} * 
Profecution to © Self, 11. 4 Provided always, and it is Nag deck cl; ared and. En enacted b by 


dommence the authority aforeſaid, That no perſon ſhall be mad Bi a any ipca. 

9 e pacity, diſability, forfeiture, or penalty, by 55 I 5 impoſed, 

unless proſecution be commenced within two years af 14 f 
diſability, forfeiture, or penalty ſhall be incurred, = PE 


_ {cution the fame be carried on. without ph a, ; Lad 1 25 1 852 
contained. to the contrary ee 0 ide a 

eee 09 - 

Star. 11 Geo. 2, c. 24, TA 'D. 1738, god a4 „An act to: amend: 

4 act paſſed | in the twelfth and thirteenth year of the reign of king William 

| 5 e Third, intituled, An all for. eee . Wee ou n 
bappen by privilege of. parliament” OH 65a alt 2a BERL. 


| Preamble r-. Wheteas, for the preyenting andy mhe b or bis e "Ml 
_ eiting the act receive in any of his courts of Jaw. or equity, and or their cale 1 in the re- 
a e W. covery of their rights and: titles to any lands, tenements or heredita- 
1 47 63“ ments, and their debrs, or other dues, for which they have 801 of ſuit 
I or action, an act was made in the twelfth and n Vest of. the reign, 
of king William the Fhird, intituled, An. 4. for Preventing” a any inconve- 
miencies that may happen by privilege of partiament-; whereby. vents, 
5 the privilege of parliament. is reſtrained, only in ae ons., or ſuits com. 
; | menced or proſecuted in the courts, and for the cauſes therein 1 y. 
mentioned: and whereas great inconveniencies may ha pen to hi $ majeſty,. 
and his ſubjects, with reſpect to their. rights. ih titles 15 lands, tene- 
ments, or hereditaments, and their debts, or other Uiles; for "which they 
have cauſe of ſuit or action, if the privilege of Pafſiatgent be not re- 
ſtrained upon. actions or ſuits commenced” of proſecuted” in"orher courts. 
within Great Britain and Treland; for remedy thereof, be it "enacted by the 
PP king's moſt. excellent majeſty, by and with the advi © add conſent. of tbe 
' lords ſpiritual and temp W and commons, ih "hk preſehr "parliament 
Perſons may aſſembled, and by the 7900 0 of the fame, That 5 and after the firſt 
phy a day of uns. one thouſand feven hundred, and 'thirry-eig ht, an perſon 
pits We and perfons ſtiall and may commence and: profecute id. nl ritain or 
— of, Ek any action or ſuit in any (court of record, or court. of equity, or 
the intervals of admirafty, and. in aff cauſes m atr 17 0 and teſfdmentary in any — 
Ae having coghizance of cab We m rinnen wp eftamentary, againſt any 
Peer or lord of purka ment of Great Bri ah, 80 F int inſt any Þ the knights, 
©. ditizens, and bürgelſes of the bowſe bf cotitndns. of 128 Britain for the 
N time being, or AgAinff xheir or any of their” menial or other ſervants, or 
' aapy other Perſon ſntitled te che prfehege of the parljament/of Great Bri- 
| tain, at any time from and immediately after the diſſdlution or . 
tion of any 2 1 until a new parhament, ſhall meer, or the ſatne be 
| re aſſembled, und from and immediately after any. adjoutnment of both 
. houſes of parhament for above the ſp c of fourteen days, until both 
huouſes ſhall meer or re-aſſemble; and that the ſaid reſpectièe Courts ſhall 
and may after ſuch diſſolution, prorogation, or adjournwent, as aforeſaid, 
F . to 45 A and to make final dicers, n and = 
tene 


che. contta ＋ 


jet i ic 'perſyn's 


parlament, "te be arreſted, dup 
{halt Lol may be 
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layed in er in Great . or. Jrelang, - gh nder the colour or 
pPretence of any privilege'of the parliament” of Grtat Iritain; ye ſo ne-. 
but the per- vertheleſs, that the perſon of any ſuch debror' or accountant; or periva 
ſons nat to be anſwerable or liable to account, being a peer or lord bf parliament, of 
arrefied. _ | Great Britain, ſhall not be liable to be arteſted or impriſonec by or upon 
any ſuch ſuit, :order, judgement, ' decree, 'proceſs, or proceedings; or 
being a member of the houſe of commons of Great” Britain, ſhall not, 
D the con inuance of the Privilege of parliament, be arreſted or 
Proviſo. - Ses. 5: Provided nevertheleſs, That neither this act, nor any thing 
-_ ...- therein contained, ſhall extend to give any juriſdiction, power, or au- 
thority to any court, to hold plea in any real or mixt action, in any other 
manner than fock'courr. might have done before the thaking this . 


and amend the Jaws touching the elections of Enig ts of the ſhire to ſerve | 
in parkament for that part of Great Britain called England.” 5 


oy 


 « Whereas ſeveral delays and inconveniencies have ariſen in elections of 

knights of ſhires to ſerve in parliament, to the great trouble and expence 

of the candidates and electors; for remedy thereof, be it enatted by the 

king's moſt excellent majeſty, by and with the advice and conſent of the 

lords fpiricual and temporal, and commons, in this preſent parliament aſſem- 

bled,” and by the authority of the ſame, Thar from and after the twenty- 

fourth day of June, one thouſand ſeven hundred and forty-five, upon 

every election to be made within that part of Great Britain called England, 

or dominion of Wales, of any knight or knights of the hire to ſerve in 
parliament, every freeholder, inſtead of the oath or affirmation preſcribed 

15 io be taken by an act of parliament made in the renth year of the reign 
Inſtead of the of her late majeſty queen Ame, intituled, Au ab for the more effectual pre. 
oh by 2 venting fraudutent conveyances, in order to multiply votes for elefling 19 a of 
Sper es i« ap. Aires to ſerde in parliament, before he is admitted to poll at the ſaid elec- 
pointed for tion, ſhall (if required by the candidates, or any of them, or any other 
fiecholders, perſon having a right to vote at the ſaid election) firſt rake the oath'(or 
bring one of the people called guakers, the ſolemn affirmation) following: 


videl:ret, © | 
| N : C LF dh to If | 434 FLARY | [ : 2 1 N : 
The oath. ou ſhall ſwear (or being one of the people called quaters, you (ball 


' ſulemnly affirm that you are a freehofder-in the counry of 
and have a freehold eſtate, conſiſting of ' ' _ (fpecifying the na- 
ture of fuch freehold eſtate,” whether meſſuage, land, rent, tythe, or what 

elſe; and if ſuch freehold eſtate confilts in meſſuages, lands, or tythes, 
then ſpecifying in whoſe occupation the fame are; and if in rent, then 
ſpecifying the names of the owners or poſſeſſors of the lands or tenements, 
out cf which ſuch rent is ifluing, or of ſome or one of them) lying of 


e | being 


In a 0 * TP * 
ein A de Jon © coun () We / the clear * 
being: at SS * . 1 q Rk . N * > 5 8 — 1 8 
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che ſame , and that you have een in the actual poſ- | 
ſeſſion or receipt of the cents and protits thereof, for your on uſe, above 


twelve kalendar months, or that the ſame came to you, within the time 
aforeſaid, by deſcent, marriage, marriage ſettlement, deviſe,” or promo— 
tion to a benefice in a church, or. by promotion to an office; and that 
ſuch freehold eſtate has not been granted or made to you fraudulently, on 
purpoſe to qualify you to give. your vote; and that the place of your ' 
abode is . iin and that you are twenty-one 
years of age, as you believe; and that you have not been polled before 

at this election. 1 ARR REG LS GD =D A 


1 "x 
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Which oath (or ſolemn a 1 
ſheriff, or ſuch ſworn clerk ar clerks, as ſhall be by him ?ppointed for the f. += vena 
taking of the poll, is hereby required to adminiſter : and in caſe any free- 
holder or other perſon taking the' ſaid oath or affirmation hereby ap- 
pointed, ſhall thereby commit wilful perjury, and be thereof convicted; 
aad if any perſon do-unlawfully'and corruptly procure or ſuborn any free- 
holder, or other perſan,' to take the faid oath or affirmation, in order to 
be polled, whereby he ſhall commit ſuch wilful perjury, and ſhall be | 
thereof convicted, he and they, for every ſuch offence, ſhalt incur ſuch Peoal'y of f 
pains and penalties ac ate in and by two acts of parliament, the one made binden, the 
in the fifth year of the reign of the late queen Elizabeth, intituled, An a fume as by 


WS. N * 


| Frocure any perſon 18 commit amy wilful or corrupt perjury; the other made in 


far puniſhing ſuch perſons as ſhall procure or commit wilful perjury, or ſuborn or ; Flix. e g. * 
the ſecond yearof his preſent majeſty, intituled, Av a7 for the more Hr. und 2 Geo . 


inal preventing and further pum of forgery, perjury, and ſubornation © *5: 

of perjury ; and to mate is felony to. Beal bonds, notes, or other ſecurities for 

payment of money, 3 , 
; Set. 2. And whereas by the ſaid act made in the tenth year of the Clauſes ve. 


e 

reign of her late majeſty queen Anus, it is enacted as follows; 'videlicer, beelrd of xo 
That from and after the firſt day of May, which was in the year of our 0% 35 
Lord one thouſand ſeven hundred and twelve, no perſon ſhall vote for the © | 
electing of any knight of a ſhire within that part of Great Britain called 
England, ia reipe&t or in right of any lands or tenements which have not 

bren charged or aſſeſſed to the public: taxes, chuteh rates, and pariſh 
duties, in ſuch proportion as other lands or tenements of forty ſhilling: per 

annum, within the ſame pariſ or towaſhip wherein the ſme ſhall lie or he, 

are uſually charged: and whereas by an act of parliament made in he 
twelfth year of the reign of her faid late majeſty queen Anne, for expliin- 209 17 Jura- 
ing the ſaid recized clauſe, it is enacte , That the laid aft; or uny thing © + © 
therein: contained, ſhall not extend, or be conſtrue to reſtrain aby perſon | 
from voting in ſuch eleQion of any knight of 'a ſhire within that part of 

Great Britain called England, in reſpect or in right of any. rents, tythes, 

or other incorporeal inheritances, or any meſſuages or lands or ex traparo- 

chial places, or any chamber in the inns of court or inns. of chancery, or 


firmation) the ſheriff by himſelf, his under- By whom te 
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N any meſſuages . or ſeats belonging to any N regard or by gesſon 
that the-ſame have nor bgen vſudlly chargod or alleſled th IF any whe ö 
public taxes, church rates, and pariſh; duties, as mentioned in/the ab ye 
recited act, or in reſpect or. tight of any other meſſuages oi lands not 
herein before ſpecified, in regard or by reaſon that the. ſame have hot been 
uſually charged or aſſeſſed to all and every the public taxes, church rates, 
and pariſh duties aforeſaid; provided that ſuch meſſuages or, lands bare 
uſually been charged or aſſeſſed to ſome one or more of; the, ſaid. public. 

taxes, rates, or duties, in ſuch proportion as other meſſuages or lands of 
forty, ſhillings per annum, in the ſame pariſh or townſhip where che fame. 
ſhall lie or be, are uſually charged to the ſame be it enacted by the au 
In part repeal- thority aforeſaid, Thar ſo much of the ſaid recited act as diſables ang per- 
ed. ſon to vote for knights of ſhites, in reſpect or in right of any lands or te · 
nements which have not been rl or aſſeſſed as therein mentioned, 
par ue after the Rid twemy-ourth'Jay of Zane, be dpd is hefeby 
Qualification Se#?, 3: * Provided always, That ftom and after the ſaid twenty-fourth, 
ot electors. day of June, no perſon ſhall vote for the electing of a knight or. Knights of 
the ſhire to ſerve in parliament within that part of Great Brilain called 
England, or the principality of Wales, in ref pect or in right of any meſ- 
ſuages, lands, or tenements, . which have not been charged or. aſſeſſed to- 
. - wards ſome aid granted, or hereafter. to be granted to his majeſty, his 
- heirs, or ſucceſſors, by Go 


a land- tax in Creaf Britain, twelve kalendar 
12 1 | 13 4-3 CH . e nnen 3 n 
months next before ſuch election. 7 WIEN |» HEANT 
Exception for Sc. 4. Provided alſo, That this act, of any thing therein contained, 
voting in right ſball not extend, or be conſtrued to reſtrain any perſon from voting in 
of ole any ſuch election of any en ſhire, within chat part of 
Great Britain called England, or principality of V ales, in teſpect or in 

right of any rents, or any chambers. in the inns of court or inns of chan- 
cery, or any meſſuages or ſeats belonging to any offices, in regard or by 
reaſon that the ſame have not; been, uſually charged or aſſeſſed to the aid 
Duplicates of commonly called The. Land- Jan; and that the acting commiſſioners of the 
the land- tax land · tax for the time being, or any three or more of them, at their meet- 
aſſeſſments to ings for the reſpective diviſions, ſhall ſign and ſeal, one other duplicate of 
be kept a the copies of the reſpective aſſeſſments ta be delivered to them by the 


cordsof ne ſeveral aſſeſſors, after all appeals determined; and the fame to deliver, or 


ſeſſions; cauſe to be delivered, to the clerks of the eace for their reſpective 
| counries, to be by them kept amongſt oe. cards of the ſeſſions, to which 
all perſons may reſort at all ſeaſonable times, and inſpect the ſame, paying 

to be inſpea- ſix-pence for ſuch, inſpection; and the ſald clerks of the peace, or their 
ed. deputies, are hereby required forthwith to give copies of the ſaid dupli- 
or copies Cates, or any part thereof, to any ſuch perſon or perſons who ſhall require. 
taken. the ſame, paying after the rate of ſix-pence for every thite hundred words, | 
and fo in proportion for any greater or leſſer. number. 
Further quali- Sec. 5. And be it further enacted | by; the authority aforeſaid; That 
CES: from and after the ſaid twenfy-fourth day of June, one thouſand. ſeven. 
7 hundred and forty-five, no perſon ſhall vote in any en eee 

Far. | | 2 e eee 
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wean Value öf fort ne over 55 ally 1 rents. Mag charges wad 
Able dat of © or in Fe & of the Tame, or without having been ia the val: 
poſſeſſion, or in 1 of the rents and profits thereo for his owa uſe, 
above twelve kalendar months, unleſs the fame came 10 him within the 
time aforeſaid, by deſcent, marriage. marriage ſettlement, deviſeg or pro- 
-morion to any benefice in a church, or by promotion: to an office, or ſhall 
| on in reſpe& or in right of any" frecheſd eſtate, whi eh was made or 
ranted to him fraudulencly, on purpoſe to ualify him to give his vote, 
| tall Vote more than once at the Tame election: and if a any perſon: ſhall Peay of 
55 in any ſach election, contrary to the true intent and e W 
he Thall forfeit" to an 8 or. whom ſuch. vote ſhall not have been 
given, and: who wan firſt ſue for the fame,” the ſum of forty pounds, to | 
i recovered by him or them, Mis er their executors or adminiſtrators, 
together with full. cofts of fair, by action of debt. in any of his majeſty's. 
courts of record at Weſtminſter, "wherein" no eſſoin, protection, wager of > is 
law, privilege, or imparlance, ſhall be admitted or allowed; and inevery / 
Fitch action, he 10870 ſhalt lie on N pIgen againſt who the ſame was 
| brought. unleſs the fact, on which® tion is grounded, be the hav- 
ng ng more than. once at the Tame election, 
| *2 And be it declared by the authority aforeſaid That 50 pub. No N 
"lic is ie tax, county , church, or pariſh rate or duty, or any 2x to 
other ta F rats, or 4 afſefſimient *wharſoever, to be afſeſſed or levied upon 7 e, Ki | 
any county, Uivilion, rape, lathe,” bre ward, or hundred, is or e ; 2 
ſhall be deemed or conftried' ts be any charge, payable: out of or in te. = 
ſpect of any ffechold eſtate, within the mean ig 120 intention of chis act, _ 
or of the vach"or fofemn affirmation herein before directed to be admini- | | - 
ſtered 75 "and taken by every Treeholder, if required, as aforeſaid. + 
Se. 7. * 'And ber further enacted by the authority aforeſaid,” That Booths to be 
1 d afte r the twent fourth day of June, one thouſand ſeven hun- erecled at the: 
Ared 0415 8gh47N at every fuch election within that part of ' Grea: 1 
| . a Tand, and dominion of Wales ibe meriff, or- in his gþ. candidates, 
ſence the under-ſheriff, ot ſuch as he ſhall depute, hal appoine, make, 
or erect, of cauſe to be appointed, made, or erected, at the expence of 
the candidates, ſuch number of convenient booths or places for. taking; 
the poll, as the candidates, or w_ of them hall, three days: at leaſt. 
| before the commencement of the pot deſire, fo as the ſame do got ex · proportioned: 
cted the number of rapes, lathes, apentakes, wards, or hundreds within to tbe hun- 
the faid' county, and not exceeding in the whole the number of fifteen; dreds, ec. and! 
and ſhall affix, or cauſe to be affixed, on the moſt public part of each 1g ng r 
of the ſaid booths or polling places, the name or names of the rape, 0 
wapemake, lathe, ward, or hundred, or rapes, wapentakes, lathes, wards,. ; 
or hundreds, for which ſech booth or polling place is alloted or deſi gned,.. | ö 
_ the faid ſheriff, under-ſheriff, or ſuch perſon as he hall — ſhall SheriFto ap- 
point a proper "clerk or clerks at each of the ſaicd Booths or polling point a elerk. 
places, to take the poll (which ſaid clerk or clerks ſhall be at the expence ee wag 
| b che candidates, and be paid not exceeding one * per ay each clerk) a+ 195 — A 
and datecexpence: | 
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No ſheriff to the au 


Clauſe of 6 his preſent majeſty, intituled, An a# to explai 


| make out 2 liſt for euch of 

wh = each the ſaid booths or polling. places reſpectively, of all the ſeveral towns, 
r= villages, pariſhes, and hamlets, lying or being wholly or in part in the 
rape, wapentake, lathe, ward, or hundred, or in the ſeveral rapes, wapen- 
takes, lathes, wards, or hundreds, for which ſuch booth or polling place 
of which es- ig allotted or deſigned z and ſhall, upon requeſt made, deliver a true copy 
ESE thereof to any of the canditates, or their agents. who thall deſire the 
each. ame, taking for each of the ſaid copies the ſum of two ſhillings, and no 


More. 7 


Lid of towns, and «lie faid ſheriff or under ſheriff, ſhall alſo 


| Votiogateach, - $68, 8. And be it further enacted by the authority aforeſaid; That 


booth to be 0 ſheriff, under ſheriff, or clerk appointed to take the poll at any of the 


| Ins by {aid booths or polling places, ſhall admit any perſon to vote for any lands, 


tenements, or other trechold eſtate, ſworn by the ſaid oath to be lying and 
being at ſome pariſh, town, or place, or pariſhes, towns, or places, which 
pariſh, town, or place, or pariſhes, towns, or places, or any of them, or 
any part of them, is not, or are not mentioned in the liſt ſo made out 


: Exception, for ſuch booth or polling places * aforeſaid, unleſs ſuch Hande. tenements, | 


or eſtate lie or be in ſome town, 23 or place not mentioned in any 
of the liſts ſo made out for all che faid booths or polling places as afore- 
A obeque - SF. 9. And be it further enacted by the authority aforeſaid, That 
3 the ſheriff, or in his abſence the under ſheriff, or ſuch as he ſhall deputc, 
lowed each ſhall, at every ſuch election, allow a cheque book for every poll book, for 
candidate. Each candidate, to be kept by their reſpective inſpectors at every place 
V whexe the poll for ſuch election ſhall be taken or carried on. ' 2 
Ses. 10. And whereas by an act made in the ſeventh and eighth 
years of the reign of king William the third, intituled, fv a for the further 
regulating elections of members to ſerve in ; and for the preventing irre 
gular proceedings of ſberiſſi, and other officers, in the eleHing and returning ſuch 
members ; it is enacted, That upon every election to be made of any knighc 
or knights of the ſhire, the ſheriff of the county where ſuch election (ball 
be made, - ſhall proceed to election at the next county court, unleſs the 
fame fall out to be held within fix days after the receipt of the writ, or 
upon the ſame day, and then ſhall adjourn the ſame court to ſome conve- 
nient day, giving ten days notice of the time and place of election: and 
whereas ſheriffs have frequently in ſuch caſes, where the county court fell 
out to be held within fix days after the receipt of the writ, or upon the 
ſame day, made long adjournments of the ſame, in order to delay pro- 
ceeding to election; for remedy thereof for the future, be it enacted by 
E That from and after the ſaid twenty · fourth day of 
adjourna June, no ſheriff ſhall in ſuch caſe, take upon himſelf to adjourn ſuch court 


I 


1 county court for longer than ſixteen days; any law, ulage, or cuſtom to the contrary 


Ar“ not withſtanding. HI 


Seis. 11. And whereas by an act made in the ſixth year of the reign of 
in and amend an at? made in 


Geo. a. c. 23, tbe ſeventh and eighth. years of the reign of king William the thirdy intituled, 
repealed. An act for the further regulating elections of members to ſerve in parlia- 
7 45 5 | N e e 
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| nt whatſoever ; | 


be it 
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recited," ſhall be, and is e 
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or erer the icohtrayy! 


ſufficiant : in any in 
trary to this) — 2 e 
fendans'pcand thavthe defendant is g. — mention 

welt of ſummons to patliament, 20 reof 7 and = 
any iſſue in any ſuch action, ſuit; indictme t, or information, l 


ers, «- 10 git ſank F Fe- 5 
dier el ings enacted, 
1 Great 2 2 calſec 
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in caſe an ſoch 0 

calle Englak 

cont 3 mens — wm n every 

under {herifF* | _ — vchGnent, 

in his nay A eputt pf king's: ; dor ir the'\coufrs off | 

great ſelſio 1 the incipaty. of ale or at the ſelſions' hel held for the” 

ee ele ty N Poe draft 

. . e duch wffcace ſhalbes comitiiered; in 7 ee 

chm 50 ſuall be granted — *coflbth, proceſſur to bs : 


— n Nane granted. 


Ses. + — — 
ſu fie mi fob ah 
iforth ib the deolarati "bil 

bend CO EET SW VN — Wunde nd fence - 
Tenn the aQomor ſuit ie brboghtz 
to this asd withour: 9 nk 


. — vpon' 


proſecutor, or informer; ſnaiꝭ mot be obliged to Prove che writ of AY 


to parliament; or. the return thereof or any war | 
becker +grdunded:upors any fuch'wiit of ſummongt © 414 8 nth 
N. 14 0 Proeided-aαu Ve Fhat every action, ſuit; indiexmenr, . Limitatiou of 


2 byrttiiveach, Mall be come ned witfäc the ſpace of nine geo. 
.. ͤ ̃˙ . ̃ — N ²—·˙ hall” — 
have been comenittec. 85 wy Hier. iv; 
Selb. 16.5 ** And de in further daes by te 40 ; een, That beg ., 
all che ſtatuges of jcotails and ame nudments of the ee ſhall, jeofails, &c. 


and be conſtruglro-exrend to all Proceedings in r em ſuit; indit- — proceodings 16 


Vn III. No. LXXVIII. P Qq ; # ul ment, on chis 


* or nnn given Os allowed by this as. or which” hall be 
brought in purſuance thereof. 
SZ. 16. © Provided always, — be it er 0 by the authority 
aforeſaid, That in caſe the plaiatiffor informer, in any action, ſuit, indict- 
ment, or information given by this act, ſhall diſcontinue the ſame, or be 


Treble coſts. nonſuited, or judgment be otherwiſe given againſt him; then, and in any 
23. Geo. 2, c. of the ſaid caſes, the defendant againſt whom ſuch action, fuity" or informa- 


tion ſhall have been Wee recover his treble coſts. 


By Star. 2 Geo. * e. 20, ef. 127. it mal be un fut for bis . to 
* a proclamation for the meeting of the ane, in caſe of invaſion, 
&c. tithe Mil itia, p. 158. BI 

A membet of parliament ſhall -hiive he privilege of — 8 not only 
for himſelf and his ſervants, to be freed from arreſts, fubpeena, citations, 
and the like; but alſo for his horſes and goods to be free from diſtreſſes 24 
2 for 2 felony, and breach of the peace, there can be no Þfivi- 

e. 4 . 24, 28. 143 | 
Tn. determined that ie adithy of parliament hive: prides redeinls 

after a didolution;: but would not ſay how long. See Stray. Rep. 985, 
Col. Piti's caſe. This caſe is more Tully reported i in Reports, in time of 
12 — rn e mpelſed io 

| o peer or lord of parliament hath privilege againſt being co to 
ay obedience to a writ of habeas corpus dre a him. 5 the wow 2 | 

pa Res ones, Yon Vall, Pp. 222. | | . 


Partition. | 


ART IT ION, Gene ) is a a\dividieg of land: Ae Aby the 5 
common law, or by cuſtom, among cobeirs or parceners, where there 
are two at leaſt; and this pn titien is — four ways, whereof three are 
by agreement, the fourth The firſt partition by agree- 
ment is, when they chembives Wade che the land equally into ſo many parts 
das they are coparceners, and each to chuſe one ſhare, or part according to 
order. The ſecond is, when they chooſe certain of their friends to make 
the divifion for them. The third is, by drawing lots thus: having firſt 
divided the land into as many parts as there are parceners, they write every 
part ſeverally in a diſtinct ſcroll, and wrapping it vp, throw each of them 
into a hat, baſon, or ſuch thing, out of whi 
| according to their ſeniority, * ſo the land is an e un | 


eac " parcener draws one, 


| fourth partition, which is by compulſion, when one of more of the par- 
ceners, by reaſon of the refuſal of ſome other, ſues out a writ of partitione 
facienda, by force whereof they ſhall be compelled” to part the land. 
Cowell, Ed. 1727. „„ „„ 155 . J 141 +02 11 105 4 4 $4." 
| 3 Ren . . 
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STat. 8 & 9 Will, 3, e. 31, LA D. 1697, intl, An act for the 1 
eaſier obtaining partitions of lands in coparcenary, joint tenancy, and te. 
nancy im common? 2567 ot ie Wy Tg ge OTST. * 


Whereas the proceedings upon writs of partition between eoparcenets 
by the common law, or cuſtom, joint tenants, and tenants n common, 
are found by experience to be tedious, 'chargeable; and oftentimes inef- 
fectual, by reaſon of the difficulty. of diſcovering the perſons aud eſtates 
of the tenants of the manors, meſſuages, lands, tenements, and keredita- 
, to be 1 the . ee AY andilreturn 
ing of the proceſs: of ſummons, attachment, and diſtreſs,-andother impe-  _ 
d in making and eftabliſhing TE by reafon: of which df. 
vers perſons having undivided parts or purparts are greatly. oppreſſed and 
prejudiced, and the premiſſes are frequently waſted and deſtroyed, or lie | 
uncultivated and unmanured, ſo that the profits of the ſume ate totally or 2 
in a great meaſure loſt + for remedy whereof, be it enacted by the kings - - 
molt excellent majeſty, . by and with the advice and conſent of the lords. 0 art 
ſpiritual and temporal, and commons, in this preſent.pacliament afſembled, . N 
and by the authority of the ſame, That from and after the firſt | day of After proceſs 
May, one thouſand fix hundred ninety-ſeven, after proceſs of Hone os at of pore or ac- 
rachment returned upon a writ of partition, affidavit being made by any ae at | 
credible perſon of due notice given of the ſaid writ of partition to the te- * 
nant or tenants to the action, and a copy thereof left with the occupier, os © 
tenant or tenants, or if they cannot be found, to the wife, ſon, or daugh- 
ter (being of the age of one and twenty, years or upwards) of the tenant or 
tenants, or to the tenant in actual poſſeſſion; by virtue of any eſtate of fret: 
hold, or for term of years, or uncertain jute reſt, n of the manors, 
lands, tenements, or - heredixaments, 'whe:cof the partition is demanded ; 
(unleſs the faid tenant in ede in the action] at _ 
leaſt ſorty days before the day atta \ 2G 


6 


y of return of the ſaid gone or attachment; if ir the tenane 
the tenant or tenants to ſuch writ, or any of them, or the true tenant to de nottenter 
the meſſuages, lands, tenements,. and 'hereditaments, as aforeſaid; Hall waappenrance 
not in ſuch caſe, within, fifteen days aſter teturn of ſuch writ of pone or inn. 
attachment, cauſe an appearance. to he entred in ſuch court! where ſuch. " 
| writ of pore or attachment ſhall. be metuenable;.chen, in default of ſuch ap- et $9663 
pearance, the demandant haying entered: his: declaration, the court may court ag 
proceed to examine the demanqdamt a. title, and quantity of his and proceed io 
purpart, and accordingly, as they ſhall. find his right, part, and purpart mice de: 


io be, they ſhall, for jo much give judgment by default, and award a writ cn ne 


to make partition, whereby. ſuch: proportion, part, and purpart may be 
bonn ſeverally ; which. being executed after cight days notice given to Moy 


EXEC 
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| ditions, &c, 


_ Partition. „ Th 
1 the occupier, or tenant or tenants of the premiſſes, and returned, and 
- pirejadgment thereupon final judgment entred, the ſame ſhall be good, and'conclude 
Ma all Perfons whatloever, after notice, as aforeſaid, whatever: right or title 
' writ to make the) have or may at any time claim to have in any of the manors, meſſua- 
partition. ges, lands, tenements, and hereditamenis, mentioned in the ſaid judg. 
ment and writ of partition, although all perſons. concerned are not named 

in any of the proceedings, nor the title of the tenants: truly ſet forth. 
If tenant or S222. 2. Provided always, That if ſuch tenant or perſon concerned, 
- other ſhall in or either of them, againſt whom, or their right or title, ſuch judgment by 
one year an. default is given, ſhall, within the ſpace of one year after the firſt judg- 
: wo or in caſe ment entred, or in caſe of infancy, coverture, non ſanæ memorie, or ab. 
of inſaney, c. ſence out of:the kingdom, within one year after his, her, or their return, 
e or the .dctermination af ſuch inability, apply themſelves to the court by 
e motion where ſuch judgment is entred, and ſhew a good and probable 
tion, &. matter in bar of ſuch partition, or that the demandant hath not title to ſo 
the court may much as he hath recovered, then in ſuch caſe the court may ſuſpend or ſet 


ſet aſide ſuch. aſide ſuch judgment, and admit the tenant and tenants to appear and plead, 


7 


. judgment had been given: and if the court, upon heating thereof, ſhall 
adjudge for the firſt demandant, then the ſaid firſt judgment ſhall ſtand 
confirmed, and be good againſt all perſons whatſoe ver, except ſuch other 

Perſon appeal- perſons as ſhall be abſent or diſabled, as aforeſaid ; and the perſon or per- 


Judgment. and the cauſe ſhall proceed according to due courſe of law, as if no ſuch 


e e e appealing ſhall be awarded thereupon to pay colts, or if within ſuch 
; — * Ng 0 


time or times aforeſaid, the tenants or perſons concerned, admitting the 
demandant's title, parts, and purparts, ſhall ſhew to the court any inegua - 
-lity in the partition, the court may award a new pürtition to be made, in 
preſence 91 all parties concerned (if they will appear) notwithſtanding the 
return and filing upon record the former, which ſaid ſecond partition re- 
turned and filed ſhall be good and firm for ever againſt all perſons what- 
ſoevef gie . . ß TS, 
No plea in Sec. 3» « And be it fu her enacted by the authority afore ſaid, That 
abatement to no plea in abatement. ſhall be admitted or received in any ſuit for partition, 
be admitted. nor ſhall the ſame be abated by reaſon. of the death of any tenant. 
Where high Ses. 4. ** And be it further enacted by the authority aforeſaid, That 
ſheriff cannot when the high ſheriff, by reaſon of diſtance, infirmicy, or any other hin+ 


be preſent at | p pet | k 
MIT ws drance, cannot conveniently be preſent at the execution of any Judgment 


ol a judgment in partition, in ſuch caſe the under ſheriff in preſence of two juſtices of 


in partition; the peace of the county where the lands, tenements, or hereditaments to. 
under ſheriff be divided do lie, ſhall and may. proceed to execution of any writ of parti- 
xo 1 tion, by inquiſition in due form of law, as if the high ſheriff were then 


may proceed Perſonally preſent; and the high; ſheriff chereupon ſhall, and is hereby. 

Tenants be- ſent at ſuch execution; and in caſe ſuch partition be made, returned, and 

fore the divi- filed, he or they that, were tenant or tenants of any of the ſaid meſſuages, 

—_ lands, tenements, and hereditaments, -or-any part or purpart thereof, be- 

the ſame con- fore they were divided, ſhall, be tenant or tenants for 9 - 
q „ 5 OF vera 


.thereupon, enabled and required to make the ſame return as if he were perſonally pre- 


ſeverally to the reſpective landlords or owners thereof, by and under the 
fame conditions, rents, covenants, and reſervations, Where they are or 
ſhall be ſo divided, and the landlords and owners of the ſeveral parts and 
purparis ſo divided and allptted, as aforeſaid, ſhall warrant and make good 

unto their reſpective tenants, the ſaid ſeveral parts ſeverally, after ſuch 

partition, as they are or were bound to do, by any copy, leaſes, or grants 
of their reſpective parts, before any partition made; and in caſe any de- And laadlorde 
mandant be tenant in actual poſſeſſion to the tenant to the action for his to make good 
part and proportion, or any part thereof, in the meſſuages, lands, eee 
ments, and hereditaments, to be divided by virtue of a writ. of partition, parts, as be- 
as aforeſaid, for any term of life, lives, or years, or uncertain intereſt, the fore partition 
ſaid renant ſhall ſtand and be poſſeſſed of the ſaid purparts and proportions made. 
for the like term, and under the ſame conditions and covenants; when it 
is ſet out ſeverally in purſuance of this or any other act, ſtatute, or law td 


that purpole. Ee OPT Ce Os WR dogs 
82 27 And be it further enacted by the authority aforeſaid, That Sheri, under 
the reſpective ſheriffs, their under ſheriffs, and deputies, and in caſe. of heriff, &c. 
fickneſs or diſability in the high ſheriff, all juſtices of peace, within their u. 8% 1 
reſpective diviſions, ſhall give due attendance to the executing ſuch Wiikiezecoting 
of partition; unleſs reaſonable cauſe be ſhewn to the court upon oath, and writ of parti» 
there allowed of, or otherwiſe be liable every of them to pay unto the de- don. 
mandant ſuch coſts and damages as ſhall be awarded by the court, not ex- 
ceeding five pounds, for which the demandant or plaintiff may bring his 
action in any of his majeſty's courts: of record-at Meminſer, wherein no 
eſſoign, protectioh, privilege, or wager. of la ſhall: be allowed, nor any. 
more than one he peas, and in caſe the demandant doth: not agree to Demaidane 
ay unto the ſheriffs or under ſheriffs, juſtices and jurors, ſuch fees as they not paying 
all reſpectively demand for their pains and attendance in the execution Þenf, &c. bis 
of the ſame, and returning thereof, then the court ſhall award what each muon 
perſon ſhall receive, having reſpect to the diſtance of the. place from their ame. 
reſpective habitations, and the time they muſt-neeeffarily ſpend about the” 
ſame, for which they may ſeverally bring their actions, as aforeſaid. * 
Ses. 6. Provided always, That this act ſhall.continue for ſeven years, This ad to 
and from thence to the end of the next ſeſſion of parliament, and no longer; continue for 
Made perpetual by 3 & 4 Ander, cap, 18, ef. a4. ge 
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= S, (Pares,) Ggnify in our common law, thoſe, that are im. 


83 
. ˙·1 YT Ms, Wo TY 7 oo 4Y. 


panelled in an inqueſt upon any man, for the convicting or. clearing 
of any offence; for which he is called in queſtion, and the reaſon theres 


392 FE Peers. 


of is, becauſe the courſe and cuſtom of our nation is to try every man in 


* ſuch a caſe by his equals, or peers. Weftm. i, cap. 6. So Kitchen uſeth it. 1 
fel. 78, in thefe words, Mais If I: amerciament, ſoit affirre per pares, And = of t 
this word in this ſenſe is not in uſe with us only, but with other nations 

. alſo, For Pares ſunt convaſſalli quorum ſententia waſallus propter felaniam «jt | " 
condemnatus. Bartilayus de Regno, lib. 4, cap. 2. Et pares ſunt qui 4d ſhal 
eodem domino feudum tenent, Lib. 1, Feudor, cap. 26, Cowell, edit. 1525 _ 

PEERS OF THE REALM, (pares regni, proceres,) are the "A 
nobility of the kingdom, and lords of patliament; who are divided into gar 
dukes, marquiſes, earls, viſcounts, and barons :' and the reaſon, why they Wt 
are called peers, is for that notwithſtanding there be a diſtinction of digni- ſoc 

ties in our nobility, yet in all public aQions they are equal ; as;in their F] 
votes of parliament,” and in paſſing upon the trial of any nobleman. s. — 
P. C. lib. 3. And this appellation ſeems to be borrowed from France, and 2 
from thoſe twelbe perrs that Charlemain inftitured in that Kingdom, of an 
whom you'may-tead'Vintent. Lupanus de magift, France, Ib. x, cap. Pates pr 
Franciæ. And thougk we have borrowed the appellation, and applied it A 


with ſome reaſon to att lords of parliament, zo we have 


t we have no ſet number; 
1 11 1238 1 5 15 1 1 f 1 . 71 F 
for our nobles' may be more or leſs, as the | 
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; e Hr. e e 
Of the privilege of peers: and proc, at to ani ih again them. 2 


A bill of Middleſex was iſſued out of B. R. by kn attothey Gf the court J 
againſt the counteſs of H. which was wid M4 per [edeas without 
pleading: ; becauſe it appeared by the record, that he was a peereſs, and 
the attorney was committed for ving out the rotes. Fent. 298; Tris. 

„ N IO he privileg | r Ren he OY fed; 
. idows of peers are to have the privilege of peers not to be arreſted ;. 
. . but as to privilege of parliament, it was era both Ways in 1676. 
See 2 Chan. Caſes 224, hon. or OE 

In ejectment a ſpecial verdict was found on a trial at bar, and thereupon 
judgment for the defendant; and coſts taxed ; and after affidavit of the de- 
mand of the coſts, a motion was made for an attachment againſt the dut- 
cheſs, (the duke being dead) the being one of the leſſors, for non-payment 

of coſts; and it was alledged, that if the court did not grant it, the de- 
fendant would he remedileſs, for though in other caſes a-diftringas. iſſues 

againſt peers, 7470 in this caſe no proceſs can go but an attachment. But 

the court refuſed to grant an attachment againſt the perſon of the dutcheſs, 

but ordered her to ſhew cauſe why an attachment, as to. her goods and. 
chattels, ſhould not be iſſued à which rule'was afterwards made abſolute. 

Rep. of, Pratt. in C. B. 7, 8; Hill, 12 Am. 17 13, Thornky, on. the demiſe of the 

duke and dutcheſs of Hamilton v. Hleet ass]. 

A peer, or lord of parliament, cannot be an approver ; for it is againſt 
Magna Charta for him to pray a coroner.” 3 Io 129; cap. 56; 2. Hawk. 

Bi. C. 205, cap. 24, ſet. 2. WT ene 1 


4 + 2 95 * 4 > — 


pt 


of the cauſe into C. B. he muſt find bail, and the bail ſhall: be hable to 

the condemnation. And for execution on a ſtatute ſtaple, merchant, 
on the ſtat. of Mon Burnel, or on the ſtat. of 23 H. 8, the body of a baton 
ſhall be taken in execution; for by theſe ſtatutes ſuch perſons were not 
exempted; 2 Le. 175, pl. 209 Trin. 29 Elia. C. B. Harris v. Lord. 


Muntjoy. 


It was held, chat a nobleman Hall be bound wich his ei e 


rance to render his body 4. 00 that upon the ſtat. of 13 Ed. 1, if he bath 
not goods or lands, his body ſhall be taken in execution : for che law in 
ſoch caſe excepts only clerks. 4 Le. 63 


If a bill in chancety be exhibited again a peer, the courſe is ſirſt for 


my lord Wei to write a letter to him; and if he doth not anſwer, then | 


en an order to ſhew 2 why a ſequeſtration ſhould not go: 


a ſulpæna 3 t· 
Jp . Becauſe there can be no 


and if he till ſtands out, then a ſ 
| 2 of contempt againſt ſt his 


If during the time of privilege, you want to pes immediately 
a privileged perſon, you. mult either | 
12 which in moſt caſes (if he be a man of honour, &c.) he will not re- 

uſe; or 
and then 


order him te wave his privilege. Carf. Chan, 499, cop. 18. 


againſt 


Note; 1F the waver. of priv be of his oon We or 4 weakens | 
p __ od, or his ſolicitor's 


parol waver, in ſuch caſe, will aot be abs 


tary act, it is neceſſary that have it under his 

hand, for your WPF Z Aen. 

ficient. Curſ. Canc. 499, cap. 18. | 
Ir is ſaid, if a truſtee be made a defendant here, he ſhall not have pri- 


vilege, chough he be a member of parliament. Quere. Cui. Canc. 499, d; 


cap. 18, 


Diftringas is the firſt proceſs 
truſion wont the king $ 2 or 


5 3 peers re to . 


inſt a peer on an information for un in- 


Jn the pleas of patlisment, 18 Ed. , between the cixl of Gleucafer und 


earl of Hereford, 


obn de Haſting a baron, upon long debate whether he 
onght to be ek becauſe he =O a - 


Sce D. 314, B. marg. pl. 98. 

A bill was xl a 
and confeſſes The ſhall produce them 2 upon 
and not on n Ch. * 923 Paſch, 1699, Duke of Hamilton v. Lady 


Gerrard, 


5 
2 1 a, 6 tf * * - 4 


Tn cake 4 1 ofa a peer 9 on a a foreign, 8 bd, removal + 


Eliz. in C. B, lum. ;F 


un. 342 3. Mich. 22 Car. 2, 


get him. to agree to wave his privi- 


may petition. the houſe where he ſits, that he may do ſo, 
ſeldom refuſes. it; or if he does, the houſe, if it ſee cauſe. will 


2 trover and — V the king 4 


er of the realm, it was reſolved, 
that he ought to lay his hand to the book. The like was reſolved, 10 
(ar. in B. R. by the court where the lord Derſet's teſtimony. was requiſite. | 


peereſs to diſcover deeds, ſhe anſwers on her honour 
her ' honour, 


2 Where 


Where a peer is to anſwer to a bill, his anſwer put in on his honour, 1 
ſufficient ; but where a peer is to anſwer interrogatories, to make an affi- 
davit, or be examinedias'a witneſs, he muſt be on his oath; per Harcourt: 


. 
22 2 * 
1 ® 
% " ** 
x 
4 
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lord keeper. 2 Salk. 517 3 in Canc. Sir Thomas Meers v. Lord Sturton. 8 8 
SGeerge Nevil, Duke of Bedford, was degraded by force of an act of par- 
George duke, doth expreſs the cauſe of his- degradation in theſe words, 
viz. And foraſmuch as it is openly known, that the ſaid George harh not, 
nor by inheritances may have any-livelihood to füpport the ſaid name, 
eſtate, and dignity, or any name of eſtate; and oftentimes it is fo ſeen, 
that when any lord is called to high eſtate, and hath not convenient liveli. 
hood to ſupport the ſame dignity, it induceth great poverty and indigence, 
and cauſeth oftentimes 8 extortion, embracery, and maintenance to be 
had, to the great trouble of all fuch countries where ſuch eſtate ſhall hap- 
pen to be: wherefore the king by advice of his lords ſpiritual and tem- 
poral, and by the commons in this preſent parliament affembled, and by 
the authority of the ſame, ordaineth, eſtabliſheth, and enacteth, That from 
henceforth the ſame creation and making of the ſaid duke, and all the 
names of dignity given to the ſaid George, or to un Nevil his father, be 
from henceforth void and of none effect, &c. In which act theſe things 
are to be obſerved-: firſt, Phat although the duke had not any poſſeſſions 
to ſupport his dignity, yet his dignity cannot be taken from him without 
an at of parliament. Secondly, The inconveniencies do appear, where a 
great ſtate and dignity is, and no livelihood to maintain it. Thirdly, It 
is a good reaſon d take away ſuch dignity by act of parliament, and there. 
fore the ſaid act of the 28 len. 9, ſhall be expounded, according to the 
general words of the writ, to cake away ſuch + ihconvenience. 12 Rep, - 
106, 107, in the earl of Shrew/bury's caſ ee. 


Of the trial of peers, and the order and proceſs of trial. ' 


All che barons of parliament ſhall be tried for treaſon, felony, miſpriſion, 
or as acceſſary, at the ſuit of the king by their peers. By Magna Charts 
9 H. 3, 39, Nen ſuper eum ibimus, &c. ni/t per legale judicium parium ſuorum. 
2 Inſt. 49; 9 Co. 30, b; Sta. 152, 153. So all the nobility, who are 
peers of An So by the common law, which is how affirmed by 
the ſtat. 20 H. 6, cap. 9. All dutcheſſes, counteſſes, and baroneſſes, who _ 
are noble by deſcent, creation, or marriage. 2 Hf. 50. And marchio- 
neſſes and viſcounteſſes, &c. though not named by the ſtat. 20 H. 6, 9. 
2 h 50. So the queen confort, or dowager. 2 Infl. 56. And a peer 
cannot wave his trial by his peers. Nel. 56, in marg. Mad. 6213 1 Tr. 


* 


2653 2 Rub. 94. 5 F 
But the nobles of another kingdom, or who are not barons" of our par- 
Jiament, ſnall not be tried by the peers of parliament. By the common 
law, confirmed by parliament, 4 Ed. 3; 2 Int. 50 7 Co. 16, 16; Cal. 
viv. 3 Inſt. 30. Nor a woman, noble by marriage, who has ak 
. | 5. 4 | 


F 


dignity by ſubſequent marriage under the degree of nobility. 2 Ia 56. 
Nor an archbiſhop or biſhop ;. for. they are not peers inheritable. Sell. 
J. P. If he be not accuſe. in-partament. 4 Seld. 3 vel. 2, p. 1541. 3 
inſt. 30. For they make proxies after plea, and withdraw themſelves. 
3 Juli. 31. So a baron of parliament ſhall not be tried by his peers in an 
appeal, which is the ſuit of the party. 2 1», 4939 Co. 30, 4 Sta. P.C. 
152, % Bd: 4, G #3 M8, b i Rs 

By that, 7 I. 3, cap. 3, / 10, it is enacted, That upon the trial of any 
peers or peereſſes, either for treaſon or miſprifian of treaſon, all the peers. 
who have a right to fit and vote ip parliament, ſhall be duly ſummoned 
20 days at leaſt before the trial, and;every peer ſo ſummoned ang appearing. 
ſhall vote in the «rial, firſt raking” the oaths. of allegiance an ſupremacy 

required + by 1 M. and ſubſcribing and repeating the teſt enjoined. 
by 30 Y e B 
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Self. 11. Provided, That this act ſhall not extend to impeachments or 
+ F 4 


other proceedings in parliament. +1 11: + ee 
$e#. 12. Nor to the treaſons of countetfeiting the coin, the great ſeal, 
privy ſeal, ſign munnal or privy ſign e. 
4 By ho 6 Ann. cap. 2 3, edt. 12, peers ſhall be indicted in Scotland 8 in 
r / iohiy afro mig . 
; 15 a peer be impleaded by a commoner, yet ſuch cauſe ſhall not be tried 
by pets, but byla jory of the country; for though the peers ate tie pro- 
er pures to a lotd of parllament in capital matters, where the lite and no- 
bility oa peer is concerned yet in matter of property, the trial of fact is 
not by them, but by the inhabitants of thoſe counties where the facts ariſe, 
ſince ſuch peers ling through the whole kingdom could not be generally 
cognizant of facts uriſing in ſeveral counties, as the inhabitants themſelves 
where they are done; but this want of having noblemen for their jury 
was compenſated as much as poſſible, by returning perſons of the beſt 
quality; therefore a knight is neceſſaty to be ſummoned in any cauſe where 
a perry is party. G. . / , 2 On ne ny. 
It has been adjudged; that if a peer on an arraignment before the lords 
refuſe to put himſelf on his peers, he ſhall be dealt wich as one that ſtands 
mute; for it is as much the law of the land, that à peer be tried by bis 
peers, as a commoner by commoners; yet if one who has a title to peerage 
be indicted and arraigned as a commoner, and plead not guilty, and put 
himſelf upon his country, it has been adjudged, that he cannot afterwards 
ſuggeſt that he is a peer, and pray a trial by his peers, a Hawk. Pl. C. 
CCC ¾—»-» 0 OT 8 9-16, 16M 
Ihe order and proceſs of this trial appears anno H. 4, 1, and anno 13 
11. 8, 13. That When a lord of the parliament is to be arraigned of trea- 
lon or felony, of which he is indicted, the king by his letters patents ſhall 
make one great and ſage lord to be the high ſteward of Eng/and for the day 
cf the arraignment, who before the ſaid day ſhall make precept to his ſer- 
Jeant at arms, (who'is appointed to ſerve him during the'time of his com- 
miſſion,) to cauſe to come before him twenty or cighteen lords of the 
Vol. III. Ne. LXXVIII. „ parliament 
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parliament at the ſame day; and after at the day when the ſleward ſhalF 
de under the cloth of ſtate upon the arraignment of the priſoner, and has- 
cauſed to be read his commiſſion, the ſaid ſcrjeant ſhall return the ſaid 
precept, and the lords ſhall be thereupon demanded, and when they have 
appeared, and are ſeated in their places, the conſtable of the Tower ſhall be 
demanded to bring his priſoner to the court, ho ſhall be conducted by 
him to the bar, and then the ſaid high ſteward ſhall. ſhew to the priſoner 
the cauſe for which the king has. aſſembled there the lords and. him, and 
command him to anſwer without any dread, and thereupon ſhall cauſe the 
_ clerk of the crown to read the indictment to him, and to demand of him 
if he be guilty or not, to which after he has anſwered. Not guilty, the 
_ Clerk ſhall demand further of him, how he will be tried? to Which he may 
ſay, by God and his peers; and immediately upon this the ſerjeanes and 
king's attorney ſhall give evidence againſt him; to which, when the pri- 
ſoner has anſwered, the ſaid conſtable. ſhall be commanded: to retire with-. 
the faid priſoner from the bar to ſome 0 the time that the lords ſe- 
cretly ſhall take in the ſaid court together; and thereupon the lords ſhall” 
riſe from their places, and conſult together, and that which they do they 
do upon their honour,; without any oath to be adminiſtred to them; and 
vhen all of them, or the greater part of them are agreed they ſhall return 
to their places, and ſcat themſelves; and then the high ſteward. ſhall de- 
n he youngeſt lord by himſelf, if he who is arraigned be guilty or 
not ? and ſo of him who is next to the youngeſt, and ſo of the reſt ſeriatim, 
till he has peruſed all; and each of the $3 A ſhall anſwer by himſelf; and 
then the ſaid ſte ward ſhall ſend for the ſaid priſoner; who ſhall be brought 
| back to the bar, to whom the ſaid ſteward ſhall rehearſe the verdict, and: 
| give judgment accordingly. S1aunf, Pl. C. 152, kb. 3, cap 1. See 16 


STar, 1 Ed. 6, c. 12, [A. D. 1547, intituled,] * An act for the repeal 
of certain ſtatutes concerning treaſons and felonies.” "RN 

A lord of the Selz. 14. * And over that, be it enacted by the authority aforeſaid, That 
parliament - in all and every caſe and cafes, where any of the king's majeſty's ſubjects 
mall have his ſhall and may, upon his prayer, have the privilege of clergy as a clerk. 
clergy for the convict, that may make purgation in all thoſe caſes, and every of them, 
felony,though and alſo in all and every caſe and caſes of felony, wherein the privilege and 
he cannot benefit of clergy is reſtrained, excepted, or taken away by. this ſtatute or 
read, and act (wilful murder and poiſoning ot malice ane nie only.excepted) the 

— without burn- jord and lords of the parliament, and peer and peers of the realm having 

70 place and voice in parliament, ſhall by virtue of this preſent act, of com- 
mon grace, upon his or their requeſt or prayer, alledging that he is a lord 
or peer of this realm, and claiming the benefit of this att, though he can- 

not read, without any burning in the hand, loſs of inheritance,” or corrup - 

tion of his blood, be adjudged, deemed, taken and uſed for his firſt time 

only, to all intents, conſtructions, and purpoſes, as a clerk convict, 1 

| i . e | | all 


A 


4 ack | 2 PET 5 ts 
mall be in caſe of a clerk convict, which may make * without any | 
further or other benefit or privilege of clergy, to any ſuch lord or peer, 

from thenceforth at any time after, for any cauſe to be allowed, adjudged 

or admitted any law; ſtatute, uſage, cuſtom, or any other thing to the 

contrary in any wiſe notwithſtanding. oo OOO 
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ERJURY AND SUBORNATION. Perjury (perjurium 
eft mendacium cum juramento firmatum,) is 2 crime committed, when a 
lawful oath is adminiſtred by any that hath e e to any perſon in an 
judicial proceeding, who ſwears abſolutely and falſely in a matter material 
to the iſſue, or cauſe in queſtion, by their own act, or by the ſubornation 
of others. And if a man call me perjured man, I may have my action upon 
the caſe, but it muſt be intended contrary to my oath in a judicial pro- 
cetding : but for calling me a for/worn man, no action lies; becauſe the 
forſevearing may be extra judicial, Coke's Inſt, 3 part, fol. 163, 
Perjury by the common law is defined a wilful falſe oath by one who, 
being lawfully required to depoſe the truth in any proceeding in a court 
of juſtice, ſwears abſolutely in a matter of ſome 2 ence to the point 
In queſtion, whether he be believed or not. 2 Hawk. P. C. 272. 
Subornation of perjury by the common law is an offence in procuring a 
man to take a falſe oath amounting to perjury, who actually takes ſuch 
oath; but it ſeemeth clear, that if the perſon, incited to take ſuch an 
oath, do not actually take it, the perſon by whom he was ſo incited is not 
guilty of ſubornation; yet it is certain, that he is ſo liable to be puniſhed, 
not only by fine, but alſo by infamous corporal puniſhment. 1 Ro. Abr. 
7 7 3 Yelv. 72; Cro. Fac. 138; 2 Keb. 399; 3 Mod. 122; 1 Haut. 
'S * 177. . _ | s N 5 | 


.What is perjury by the common law, and bow reflrained and puniſhed. 
1ſt, It is neceſſary to conſtitute the offence perjury, that the fa'ſe oath | 


be taken wilfully, viz. with ſome degree of deliberation, an i not mcrely 


owing to ſurprize or inadyertency, or a miſtake of the true ſtate of the 
queſtion. _ 5 Mod. 359, | as 


F  edly, 


30 


guilty of perjury. 1 Hawk. P. C. 175. 


194 


by ; £ ILL 6 
- 2dly, The oath muſt be taken either in a judicial proceeding, or in ſome. 
other public proceeding of the like nature, herein the king's honour or 
intereſt are concerned; or before commiſſioners appointed by the king to 
enquire of the forfeitures of his tenants, or of defective titles wanting the 
ſupply of the king's patents; but it is not material whether the couft, in 
which a falſe oath is taken, be a court of record or not, or whether it be a 


court of common law, or a court of equity, or civil law, Sc. or whether 


the oath be taken in the face of the court, or out of it, before perſons 
authorized to examine a matter depending in it; as before the ſheriff on a 
writ of enquiry, &c. or whether it be in relation to the merits of a cauſe, 


or in a collateral matter; as where one, who offers himſelf to be bail for 


another, "ſwears that his ſubſtance is greater than it is} det. bur neither a 
falſe oath in a mere private matter, as in making a bargain, &c. nor the 
breach of a promiſſory oath, whether public or private, are puniſhable as 


. perjury, I-Hawk. P. C. 173, and ſeveral authorities there cited. | 


3dly, The oath ought to be taken” before perſons lawfully authorized to 


adminiſter it; for if ic be taken before perſons acting merely in a private 


capacity, or before perſons pretending to a legal authority of adminiſter- 
ing ſuch oath, but having in truth no ſuch authority, it is not puniſhable 


as perjury ; yet a falſe oath taken before commiſſioners, whoſe commil. 


ſion at the time is in ſtritneſs determined by the demiſe of the king, is 
erjury ; if taken before ſuch time as the commiſſioners had notice of 
Fach demiſe ; for it would be of the utmoſt ill confequence in ſuch caſe to 
make thcir proceedings 1 I 
4thly, The oath ought to be taken by a perſon worn to depoſe the 
truth; and therefore a falſe verdict comes not under the notion of per- 
jury, becauſe the jurors ſwear not to depoſe the truth, but only to judge 
truly of the depoſitions of others; but a man may be as well perjured by 
an oath in his own cauſe, as in an anſwer in chancery, or in an anſwer to 
interrogatories concerning a contempt, or in an affidavit, &c. as by an 


_ oath taken by him as witneſs in another's cauſe. 1 Hawk. P. C. 174. 


5thly, It is not material, whether the thing (worn be in itſelf true or 
falſe, where the perſon who ſwears it in truth knows nothing of ic. 1 
277 / SR RG op Mr 

6chly, The oath muſt be taken abſolutely and directly; and therefore if 
a man only ſwears as he thinks, remembers, or believes, he cannot be 

7thly, The thing ſworn ought to be ſome way material; for if it be 
wholly foreign from the purpoſe, or altogether immaterial, and neither 


any way pertinent to the matter in queſtion, nor tending to aggravate or 
extenuate the damages, nor likely to induce the jury to give the readier 


credit to the ſubſtantial part of the evidence, it cannot amount to perjury, 
becauſe it is wholly idle and inſignificant; as where a witneſs introduces 
his evidence with an impertinent preamble of a ſtory concerning previous 
facts, no way relating to what is material, and js guilty of a fallity as to 
ſuch facts; but it ſeems a reaſonable opinion, that a witnels may be —_ 

5 . b [#] 
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knew to be the defendant's, wherein truth the defendant never uſed any 
ſuch mark. 1 Hauk. P. C. 175. e eee 
8chly, It does not ſeem material, whether the falſe oath were credited 


the event any ways damaged by it; for the proſecution is not grounded 
on the damage to the party, but on the abuſe of public juſtice. 1 Hawk. 
P. C. hr 9 ot lr OA ar hates NPE. 


| How perjury is reflrained and puniſhed by ſtatute. 
| STAT./5 Eliz. c. 9 [A. D. I 562, intituled] * An act for puniſhment 
of ſuch perſon as ſhall procure or commit any wilful perjury.” Weg 


That no perſon or perſons of what eſtate, degree, or condition ſoever he 
or they were, ſhould from thenceforth unla fully ſuborn any witneſs or 


or means, for to maintain any matter or cauſe, or to the diſturbance or 
hindrance. of juſtice, or to the procurement or occaſion of any manner of 


chancery, the ſtar-chamber, the Whitehall, or elſewhere within any of the 
. king's dominions of England or Hales, or the marches of the ſame, where 
any perſon or perſons have or from thenceforrh ſhould have authority by 


or to examine, hear, or determine any title of lands, or any matter or 
witneſſes concerning the title, right or intereſt of any lands, renements, 


that would ſue for the ſame, as by the fame eſtatute, amongs divers 
other things, more plainly it doth appear: | 
Sec. 2. Sithence the making whereof, for that the faid penalty is ſo 


and ſiniſter procyrement of falſe witneſſes, hath nevertheleſs greatly in- 
mitted by the ſame ſuborned witneſſes, divers and ſundry of the queen's 


n.ajelty's ſubjects have ſuſtained diſheriſon- and great impoveriſhment, as 
well ot their lands and tenements, as alſo of their goods and chattels: 


* 


of perjury in reſpect. to a falſe oath concerning a mere circumſtance, i,; 
{ſuch oath have a plain tendency ' to corroborate the more material part of 
the evidence; as if in treſpaſs for ſpoiling the plaintiff's cloſe with the de- 

ſendant's ſheep, a witneſs ſwears that he ſaw ſuch a number of the dex: 

fendant's ſheep in the cloſe; and being aſked how he knew them to be 

the defendant's, ſwears that he knew them by fuch a mark, which he 


creaſed and augmented, (2) and by reaſon of the wilful perjury com- 


or not, or whether the party, in whoſe prejudice it was taken, were in 


ſmall towards the offenders in that behalf, the ſaid offence of ſubornation, 


« Where in the parliament holden at Weſtminſter in the two and thirtieth What puniſh- 
year of the reign of the late king of famous memory, king Henry the ment ſhall be 
Eighth, amongſt other things, it was ordained, enacted and eſtabliſhed, inf dded upon 


perſons who 
commit wilful 
b perjury. 
witneſſes, by letters, rewards, promiſes, or by any other ſiniſter labour = 7 

| — 2 . » 
* 429 

- . . * o , 12 0 

perjury, by falſe verdict, or otherwiſe, in any of the king's courts of Latch 38. 
Vaugh. 452. 
A rehearſal of 
the ſtatute of 
neg , . 32H 8, c. 9. 
virtue of the king's commiſſion, patent, or writ, to hold plea of land, wn again(t 
the ſuborna- 
tion of witneſs 
. f . ſes. Hetley12, 
or hereditaments, upon pain of forfeiture for every ſuch offence, ten Godbolt 71, 
pound, the one moiety thereof to be to the king and the other to the party pl vhs 
Savil 43, 
M2-d ca.rs in 
law 439. 


201. 


Sec. 3. © Be it therefore enacted by our ſovereign lady the queen, by ; Bulle. 147, 


the aſſent of the lords ſpiritual and temporal, and the commons in this 2 Len 198, 
1 | prelent 30nd. 201. 
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The penalty preſent patliament aſſembled, and by the authority of the ſame, 1 
for procuring and every ſuch. perſon and perſons, which at any time after the tenth 


lat afl 


vin te day of April next coming, ſhall unlawfully and corruptly procure any 


. Cokepla. 367. witneſs or witneſſes by letters, rewards, promiſes, or by any ether ſiniſter 
Raſt. pla. 48 1. and unlawful labour or means hatſoe ver, to commit any wilful and cor. 
Solſb. 191, ;rupt perjury; (2) in any matter or cauſe whatſoever, now depending, or 
Pl. 14%/ , which hereafter: ſhall depend-in.ſuit and variance, by any writ, action, 
Pill, complaint, or information, (3) in any wile touching or concerning 
any lands, tenements or hereditaments, or any goods, chattels, debts or 
damages; (4) in any of the courts before-mentioned, or in any of the 
- queen's majeſty's courts of record, or in any leet, view of frank-pledge 
or . law-day, antient demean court, hundred-court, court- baron, or in the 
court or courts of the ſtannery in the counties of Devon and Cornwal,; 
(5) or ſhall likewiſe unlawfully and corruptly procure or ſuborn any wit. 
1 5 neſs or witneſſes, Which ſhall from and after the ſaid tenth day of April be 
The penalty ſworn to teſtify in 2 etuam rei memoriam, (6) that then every ſuch offen- 
enlarged by der or offenders, for his, her, ,or their ſaid offence, being thereof 
- 2 Ge0.2,0.25- 1awfully convicted or attainted, loſe and forfeit the ſum of forty pounds. 
+822. 4. And if it happen any ſuch offender or offenders, ſo being 
convicted or attainted, as aforeſaid, not to have any goods or chattels, 
lands or tenements, to the value of forty pounds, that then every ſuck 
perſon ſo being convict or attainted of any of the offences aforeſaid, ſhall 
for his or their ſaid offence, ſuffer impriſonment by the ſpace of one half 
year, without bail or mainprize, and to ſtand . the pillory the ſpace of 
one whole hour, in ſome market- town next adjoining to the place Where 
the offence was committed, in open market there, or in the market- town 
itſelf, where the offence was committet. „ ID 
Se. g. And that no perſon or perſons being fo convicted or attainted, 
to be from thenceforth received as a witneſs to be depoſed and ſworn in 
5 any court of record within any of the queen's highneſs dominions of Eng- 
22 Leond. 12. and, Wales, or the marches of the ſame, until ſuch times as the judgment 
given againſt the ſaid perſon or perſons ſhall be reverſed by attaint or othet- 
wiſe ; (2) and that upon every ſuch reverſal, the parties grieved, to reco- 
ver his or their damages againſt all and every ſuch perſon and perſons as 
did procure the ſaid judgment ſo reverſed to be firſt given againſt them, 
or any of them, by action or actions to be ſued upon his or their caſe or 
_ caſes, according to the courſe of the common laws of this-realm. 
Ser. 6. And be it further enacted by the authority aforeſaid, That 
:if any perſon or perſons after the ſaid tenth day of April next coming, 
either by the ſubornation, unlawful procurement, ſiniſter perſuaſion, or 
means of any other, or by their own act, conſent or agreement, wilfully 
and corruptly commit any manner of wilful perjury, by his or their depo- | 
ſition in any of the courts before- mentioned, or being examined ad perpe- 
.tuam rei memoriam, that then every perſon or perſons. ſo offending, and being 
thereof duly convict or attainted by the laws of this realm, ſhall for his oc 
| their ſaid offence, loſe and forfeit twenty pounds, and to have impriſon- 
The penalty ment by the ſpace of ſix months without bail or mainprize: (2) and the 
of him that = | 2 | | ' oath 


erjury and Subornatrom C 
oxrh of ſuch perſon. or perſons ſo offending, from thenceforth not to be doth commir 
received in any court of record, within hi realm of England or Wales, or "ror 6 Yo 1 
the marches of the ſame, unti 4.755. 1 = 
7 


ſuch time as the judgment given againſt |, 
the ſaid perſon or perſons ſhall- be reverſed by attaint, or otherwiſe: (3) Cre. El. 200 1 
and that upon every ſuch reverſal the parties grieved to recover his or their 434 Kg 7 
damages, againſt all and every ſuch perſon and perſons as did procure the oke 99 
ſaid judgment ſo reverſed to be given againſt them, or any of them, by 9 
action or actions to be ſued upon his or their caſe or caſes, according to = 
the courſe of the common laws of this realm... | . 15 „ ; 3 
| Se. 7, © And if it happen the ſaid offender or offenders fo offending, - 4 I 
not to have any goods ot chattels to the value of twenty pounds; that | 3 
then he. or they to be ſet on the pillory in ſome market · place within the 5 
ſhire, city, or borough where: the ſaid offence ſhall be committed, by the - 
ſheriff or his miniſters, if it ſhall fortune to be without any city or town- 
corporate; (2) and if it happen to be within any ſuch city or town-cor- - 
porate, then by the ſaid head offi cer or officers of ſuch city or town cor- 
porate, or by his or their miniſters, and there to have both his ears nailed. 5 
and from thenceforth to be diſcredited and diſabled for ever to be ſworn 
in any of the courts of record aforeſaid, until ſuch time as the judgment 
ſhall. be reverſed, . and thereupon to recover his damages in manner and 
form before · mentioned: 1 1 9 INT „ | 
Sef. 8. © The one moiety of all which ſums of money, goods and chat- Who ſhall | 
tels to be.forfeited in manner and form aforeſaid, to be to the queen our bave the ſor- 
ſovereign: lady, her heirs and ſueceſſors; and the other moiety to ſuch . 7 
perſon or perſons as ſhall be grieved, hindred or moleſted by reaſon of 1 
any the offence or offences before · mentioned, that will ſue for the ſame 
by action of debt, bill, plaint, information, or otherwiſe, in any of the 
queen's. majeſty's-courts of record, in the which no wager of law, eſſoin, 
protection, or injunction to be allowed. _ 5 7 
Sei. 9. And be it alſo enacted by the authority aforeſaid, That as Who ſhall 
well the judge and judges of every of the ſaid courts where any ſuch ſuit have authority 
is or ſhall be, and whereupon any ſuch perjury is or ſhall happen to be ** beat and 
committed, as alſo the juſtices x; aſſizes 5 gaol-delivery in their ſeveral ee . 
circuits, and the juſtices of the peace in every county within this realm, ſaid. Cro. El. 
or in Wales, at their quarter- ſeſſions, both within the liberties and without, 1056. 147,148. 
ſhall have full power and authority, by virtue hereof, to enquire of all 267, 428. 
and every the defaults and offences perpetrated, committed, or done 50 Jac. 120. 
contrary to this act, by inquiſition, preſentment, bill or information 1 0 
before them exhibited, or otherwiſe, lawfully to hear and determine the 
lame, and thereupon to give judgment, award proceſs, and execution of 
the ſame, according to the courſe. of the laws of this realm. 
Sell. 10.“ And be it further enacted by the authority aforeſaid, That This flatute 
the juſtices of aſſize of every circuit within this realm, and elſewhere ſhall be pro- 
within the queen's dominions, ſhall in every county. within their circuits, claimed at all + 
two times in the year, that is to ſay, in the time of their fittings, make 
open proclamation of this eſtatute, or of the effect thereof, to the intent 
no perſon or perfons ſhall be ignorant or miſcogniſant of the penalties 
thetein contained, | WP 6 
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b This a@ falt Se. 11. * Provided alſo, that this act, nor any thing therein contained, 
LO e «c.{ball not extend to any ſpiritual or eccleſiaſtical court or courts within this 
I g e he realm of England or Wales, or the marches of the ſame; but that all 

| Kel. „9 and every ſuch offender or offenders as ſhall offend in form aforeſaid, fhall 
A and may be puniſhed by ſuch uſual and ordinary laws as heretofore hath 
been, and yer is uſed' and frequented in the ſaid ecclefiaſtical- courts , 
any thing in this preſent act contained to the contrary in any wiſe not- 
| wRHHnamg! 5 3 97 e nd RE fe no 
| Procefs ferved Sebi 12. Provided alſo, and be it further enacted by the authority afore. 
upou witnefies ſaid, That if any perſon or perſons, upon whom any proceſs out of any 
7 122. Of the courts of record within this realm or Wales, ſhall. be ſerved to 

Mach is, teſtify or depoſe, concerning any cauſe or matter depending in any of the 

Cro. El. 130, ſame courts, (2) and having tendred unto him or them, according to his 

131, or their countenanee or calling, ſuch reaſonable ſums of money for his 

or their coſts and charges, as having regard to the diſtance of the places, 

is neceſſary to be allowed in that behalf, (3) do not appear according to 

© the tenor of the ſaid proceſs, having not a lawful and reaſonable let or im. 

4 pediment to the contrary; (4) that then the party in making default, to 

loſe and forfeit for every ſuch offence, ten pounds, and to yield ſuch fur. 

ther recompence to the party grieved, as by the diſcretion of the judge 

of the court out of the which of the ſaid proceſs ſhall 'be awarded, accord- 

ing to the Joſs and hindrance that the party which procured the ſaid pro- 

.ceſs ſhall ſuſtain, by reaſon of the non-appearance of the faid witneſs or 

witneſſes; (g) the ſaid ſeveral ſums to be recovered by the party ſo grieved 

againſt the offender or offenders, by action of debt, bill, plaint or infor- 

mation, in any of the queen's majelty's courts of records, in which no 


wager of law, effoin, or protection to be allowed. 


* 1 


Theauthcrity , Ses 13. Provided always, That this act, or any thing therein con- 
W bs tained, ſhall not extend in any wiſe to reſtrain the power and authority 
* Noe of given by act of parliament made in the time of King Henry the Seventh, 
nH 7, c. 25, to the lord chancellor of England, and others of the king's council for the 
ſaved. time being, to examine and puniſh riots, routs, heinous perjuries, and 
| other offences and miſdemeanings; which lord chancellor, and others 
ſithence the making of the ſaid act, have moſt commonly uled to hear 
a d determine ſuch matters in the court of Meſtminſter, commonly called 
the ſtar-chamber z (2) nor to reſtrain the power or authority of the lord 
preſident and council in the marches of Wales, or of the lord preſident _ 
and council in the north, nor of any other judge, having abſolute power 
to puni ch perjury before the making of this ſtatute 5 (3) But that they and 
every of them ſhall and may proceed in the puniſhment of all offences 
here tofore puniſhable, in ſuch wiſe as they might have done, and uſed to 
do, before the rt. of this act, to · all purpoſes, ſa that they ſet not 
upon the offender or offenders leis puniſhment than is contained in this 
act. (4) This act to continue unto the end of the next parliament.” 
g Cote 99, made perpetual by 29 El. c. 3, and 21 Fac. 1, c. 28, jet. 8. 
In the conſtruction of this ſtature the following opinions have been 
ä * — " 3 a EE 
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Perjurr and Suboꝛnation, 
That every indictment or action on this ſtatute muſt exactly purſue the 
words of it; and there fore if it allege, that the defendant depoſed ſuch a 
matter falſo & deceptive, or falſo & corrupie, or falſo & voluntarie, witk- 
out ſaying, voluntar ie & corrupte, it is not good, though it concluded, 
that fic voluntarium & corruptum commiſit perjurium contra formam ſtatuli, 
&c. Alſo it is ſaid to be neceſſary expreſsly to ſhew, that the defendanc 
was ſworn, and that it is not ſufficieat to ſay, that tao per ſe ſacro evan- 
gelio depeſuit. Cro. Eliz. 147. Hetl. 12. Savil 43. 2 Leon. 211. 
1 Show. 198. Cro. Eliz. 19. 330 = 
But there is no need to ſhew, whether the party took the falſe oath 
through the ſubornation of another, or of his own act, tho? the words of the 
ſtatute are, If perſons by ſubornation, c. or their own act, Sc. ſhall com- 
mit wilful perjury;” for there being no medium between the branches of 
this diſtinction, they ſeem to be put in ex abundantz, and to expreſs no more 
than the law would have implied, and therefore operate nothing. 3 Bulf. 


147. | 
| ie nech been adjudged, that a man cannot be guilty of perjury within 
this ſtatute, in any caſe wherein he may not poſſibly be guilty of ſuborna- 
tion of perjury within it; for ĩt is reaſonable to give the whole ſtatute the 
ſame conſtruction; neither can it be well intended, that the makers of 
the ſtatute meant to extend its purview farther as to perjury, which they 
ſeem to eſteem the leſſer-crime, than ſubornation of peyury, which they _ 
ſeem to eſteem the greater; and therefore ſince the clauſe concerning the 
ſubornation of perjury mentioning only matters depending by writ, bill, 
plaint or information, concerning hereditaments, goods, debts or da- 
Sc. extends not to.perjury on an indictment or criminal informa- 
tion; the clauſe concerning perjury, tho? penned in more general words, 
- hath* been adjudged to come under the like reſtriction: alſo ſince. the 
clauſe concerning ſubornation of perjury relates only to perjury by wit- 
neſſes, that concerning perjury ſhall extend only to the like perjury; and 
therefore not to perjury in an anſwer in chancery; or in ſwearing the 
peace againſt a man; or in any preſentment by a. homager in a court ba- 
ron; or in a wager of law, or in ſwearing before commiſſioners of inquiry 
of the king's title to land; and by the opinions of ſome, a falſe affidavit 
againſt a man in a court of juſtice is not within the ſtature; but if ſuch 
affidavit be by a third perſon, and relate to a cauſe depending in ſuit 
before the court, and either of the parties in variance be gtieved, hindred 
or moleſted, in reſpect of ſuch cauſe, by reaſon of the perjury, it may 
0 y be argued that it is within the purview of the ſtatute; alſo it 
ſeems the better opinion, that a falſe oath before the ſheriff on a writ of 
inquiry of damages is within the ſtatute. 5 Co. 99. Cro. Fac. 120. 3 Inf. 
164. 2 Leon. 201. Lev. 120. Cre. Elia. 148. 2 Roll. Ar. 17. 
It hath been collected from the clauſe which gives an action to the 
party grieved, that no falſe oath is within the, ſtatute, which, doth not give 
ſome perſon a juſt cauſe of complaint; and thetefore, that if the thing 
ſworn be true, tho" it be not known by him that ſwears it to be ſo, the 
oath is not within the ſtatute, cbecauſe it gives no, juſt cauſe af complaint 
Vor. III. Ne LXXIX. 5 8 3 | to 
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214 Perſurp and ation; 
to the other party, who would take advantage of anothet's' want of evi 

| dence to prove the truth; alſo from the ſame ground no falſe oath can be- 
within the ſtatute, unleſs the party againſt whom it was ſworn ſuffered 

ſome diſadvantage by it; and therefore in every proſecution” on the ſtatute, 

you muſt ſet forth the record wherein you ſuppoſe the perjury to have 

been committed, and muſt prove at the trial, that there is ſuch a record, 

either by actually producing it, or an atteſted copy; alſo in the pleadings. 


Fe 
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you muſt not only ſer forth the point wherein the falſe oath was taken, 
| wn mult alſo ſkew how. it conduced to the proof or diſproof of the matter 
in queſtion; and if an action on the ſfatute be brought by more than one, 
| you muſt ſhe how the perjury was prejudicial to each of the-plaintiffs; 
but it ſeems that a perjury, which tends only to aggravate or extenuate 
the damages, is as much within the ſtatute as a perjury that goes directiy 
to the point in iſſue; and a perjury, in a cauſe: wherein an erroneous 
judgment is given, is a good 23 of proſecution upon the ſtatute till 
the judgment be reverſed. 1 Hawk. P. C. 181. n 
If perjury be committed, that is within this ſtatute, hut concludes not 
contra formam ſtatuti; yet it is a good indictment at common law, but not 
to bring him within the corporal puniſhment of this ſtatute. 2 Hale Hip. 


By Star, 8 Geo. x, c. 6, eig. 2, Quakers making ſolemn affirmation | 
wilfully and corruptly, ſhall ſuffer as in caſes of perjury. See title Daths,. 
OR A fp eek 


rar. 2 Geo, 2. e 25: See iht ag under tirle forget, page 240 
Sar. 23 Gee. 2, c. 1 f. [A. D. 1780, intituled} “ An a to render 


proſecutions for perjury, and ſubornation of perjury,” more eaſy. and. 


* Whereas by reaſon of difficulties attending proſecutions g, 
and ſubornation of perjury, thoſe heinous erimes have frequently; gone 
bow ho 998 whereby wicked and evil diſpoſed perſons are daily more 
and more emboldened to commit the ſame, to the great diſhonour of God 
and manifeſt let and hindrance of juſtice z for remedy whereof, be it 
enacted by the king's moſt excellent majeſty, by and with the advice and 
| conſent of the lords ſpiritual and temporal, and commons, in this preſent 
What mall be Parliament aſſembled, and by the authority of the ſame,” That in every. 
ſufficient in information or indictment to be proſecuted againſt any perſon. for wilful 
indiaments and corrupt perjury, it ſhall be ſufficient to ſet forth the ſubſtance of the 
of perjury. offence charged upon the defendant, and by what court or before whom 
the oath was taken (averring ſuch court, or perſon or perſons, to have a 
competent authority to adminiſter the ſame) together with the proper aver- 
ment or averments to falſify the matter or matters wherein the perjury or 
perjuries is or are aſſigned; without ſetting forth the bill, anſwer, infor- 
mation, indictment, declaration, or any part of any record or * 
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either in law or equity, other than as aforeſaid ; and without ſetting forth 
the commiſſion or authority of the court, or perſon or perſons before whom 
the perjury was committed; any lam, uſage, or chſtom to the contrary |. 
notwithſtanding. SHERI k 8 
$:2. 2. And be it further enacted by the authority aforeſaid, That Informations, 
in every information or indictment for ſubornation of perjury, or for cor- &c. for ſubor- 
rupt bargaining or contracting with others to commit wilful and- corrupt 2 of pete 
perjury, it ſhall be ſufficient to ſet forth the ſubſtance of the offence charged * 
upon the defendant, without ſetting forth the bill, anſwer, information, 
indictment, declaration, or any part of any record or proceeding either in 
law or equity; and without ſeetting forth the commiſſion or authority of 
the court, or perſon or perſons before whom the petjury was committed, 
or was agreed or ptomiſed to be committed; any law, uſage, or cuſtom 
Se. 3. And, the better to prevent offenders from eſcaping pu- 1 
niſhment by reaſon of the expence attending ſuch proſecutions; be it fur- ſuſices of 
ther enacted by the authority afareſaid, That it ſhall and may be lawful fize, Se. 
to and for any of his majelty's juſtices of aſlize, or 1, Prin, or general Gree proſe- | 
gaol delivery, or of any of the great ſeſſions of the principality of Wales, pertbns 8 


Der W 
13 391 * 


or of the counties palatine; and they are hereby authorized (fitting the mined before 
court, or within twenty- four hours after) to direct any perſon examined as them, being 
2 witneſs upon any trial before him or them, to be bie, for the ſaid N WR 
offence of - perjury,” in cafe Mere ſhall appear, to him or them, a reaſonable??? 
cauſe for ſuch. proſecution, . and that it ſhall appear to him or them proper 
ſo to do; and to aſſign the party injured, or other perſon undertaking ſuch and agu the 
proſecution, council, who ſhall and are hereby required to do their duty Proſecutor 
without any fee, gratuity, or reward, for the ſame: and every ſuch pro- 9688 
ſecution, ſo directed as aforeſaid, ſhall be carried on without payment of The profecu- 
any tax or duty, and without payment of any fees in court, or to any of- tion to be car. 
| ficer of the court, who might otherwiſe claim or demand the ſame: and reer a 
the clerk of aſſize, or his aſſociate or prothonotary,. or other proper of- The clerk of. 
ficer of the court (who ſhall be attending when ſuch proſecution is directed) aflize to give 
ſhall, and is hereby required, without any fee or reward, to give the the profecutot 
party injured, or other perſon undertaking ſuch proſecution, . a certificate * **lcats. | 
of the ſame being directed, together with the names of the council alſigned ' _ 
him by the court; which certificate ſhall in all caſes be deemed ſufficient _ 
proof of ſuch proſecution having been directed as aforeſaid, provided 
that no ſuch direction or certificate ſhall be given in evidence upon any 
rok wo be had againſt any perſon upon a proſecution ſo directed as 
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zETITION, (Petitic) hath 'a general ſignification for all kinds oft 
fſupplications made by an inferior to a ſuperior, and eſpecially to one 
having juriſdiction. S. P. C. cap. 13. And it is uſed for that remedy: 
which the ſubject hath. to help a wrong done by the king, who hath a pre- 
rogative not to be ſued by writ: in which ſenſe it is either general, that: 
the king do him right and reaſon, whereupon follows a general. indorſe-. 
ment upon the ſame, let riglit be done the party: or it is ou when: 
the concluſion and indorſement are ſpecial, for this or that to be done, Cc. 
%%% J je Os | 


N 
> 
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Sar. T3 Car. 2. 6. By LA. D. 1661, intituled} An act * e 


and diſorders, upon pretence of preparing or preſenting public petitions, 
or other addreſſes, to his majeſty, or the parliament ... 


2 « Whereas it hath been found by ſad experience, That tumultuous and; 


and diſorderly other diſorderly ſoliciting, and procuring of. hands by private perſons to 
pr pans Pe petitions, complaints, remonſtranees and declarations, and other addreſſes 
great occaſion to the king, or to both, or either houſes of parliament, for alteration of 
of the late matters eſtabliſhed by law, redreſs of pretended grievances in church or 
wars and cala- ſtate, pr other public concernments, have been made uſe of, to ſerve the 
ages ends of factious and ſeditious perſons gotten into power, to the violation 
of the public peace, and have been a great means of the late unhappy wars, 
confuſions and calamities in this nation; for preventing the like miſchiefs 
e,, „ | | V 
No perſon af. Selz. 2. Be it enacted by the king's moſt excellent majeſty, by and 
ter the firſt of with the conſent of the lords and commons aſſembled in parliament, and 
Aug. 1561, by the authority of the ſame, That no perſon or perſons whatſoever, ſhall: 
procure any from and after the firſt of Auguſt, one thouſand fix hundred ſixty and one, 
tition, &c, ſolicit, labour or procure the getting of hands or other conſent of any per- 
for altering ſons above the number of twenty or more, to any petition, complaint, re- 
10 2 monſtrance, declaration, or other addreſs to the king, or both, or either of the 
or tae, houſes of parliament, for alteration of matters eſtabliſhed by law in church 
Noy 1011 or ſtate, unleſs the matter thereof have been firſt conſented unto, and or- 
2 Cr. 32. dered by three or more juſtices of the county, or by the major part of 
* 755* the grand jury of the county or diviſion of the county where the ſame 
+ 1943* matter ſhal ariſe, at their public aſſizes, or general quarter-ſeſſions, or if- 
ariſing in London, by the lord mayor, aldermen and commons in common- 
council aſſembled; (2) and that no perſon or perſons whatſoever ſhall re- 
pair to his majeſty, or both, or either of the houſes of parliament, upon 
retence of preſenting, or delivering any petition, complaint, remon- 
ſtrance or declaration, or other addreſſes, accompanied with exceſſive | 
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. Pewter and other Metals. r 


number of people, not at any one time with above the number of ten per- 


ſons ;: upon pain of incurring à penalty not exceeding the ſum of one hun-- = 
dred W in money, and three months impriſonment without bail or 0 
mainprize for. every offence ;. which offence to be proſecuted at the court — 


of. king's: bench; or: at the aſſizes, or general quarter - ſeſſions, within fix. 

months after the offence committed, and proved by two or more credible 
witneſſes. FFF . 1 „ 3 

Selz. 3. Provided always, That this act, or 1 therein con- Proriſa. | : 8 


= 


tained, ſhall not be conſtrued tor extend to debar or hinder any perſon or 3 
perſons, not exceeding the number of- ten aforeſaid, to preſent w public ki 4 
or private grievance or complaint to any member or members of parlia= « 
ment after his election, and during the continuance of the parliament, r 1 | 
to the king's NY; for any remedy to be thereupon had! nor to e- „ 
tend to any addreſs whatfoeyer to his majeſty, by all or any of the mem» A 


bers of both or either houſes of parliament, during the ſitting of _parlia-- 
ment, but that they may enjoy their freedom of acceſs to his aus a, as. 


4 
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Pewter andother Metals. 
Srar: 19 Hen. 7, c 6, IA. D. 1503, intituled] © Pemterers walking. A | 


To the king our ſovereign lord, and to the noble lords ſpiritual and 
temporal, and commons, in this preſent parliament aſſembled, humbly, 
and lamentably ſhewn and complain unto your moſt abundant grace, your” 
humble ſubjects the pewterers and braſiers of your city of Lindon and Fark: . 
and of all other places of this your realm, That where many ſimple and Several sn: 
evil diſpoſed perſons of this your realm of Exgland, uſing the laid crafts, praflices uſed * * 
daily go about this your realm from village, from town, and from houſe Y +. 
to houſe, as well in woods and foreſts, . as other places, to buy pewter and © * 
braſs; (2) and that knowing thieves and other pickers that ſteal as well» 
pewter and braſs belonging to your highneſs, and under your mark, and 
to the lords ſpiritual and temporal, as to other your ſubjects of this your” 
realm, bring ſuch ſtolen veſſels unto them in ſuch hid places to fell, and 
ſell it for little or nought, and about they bring it into privy places, or 
into corners of cities or towns, and there ſell much part of it to ſtrangers, 
which carry it over the ſea by ſtealth: (3) alſo the ſaid perſons fo going 
about, and divers other uſing the ſaid crafts, uſe to make new veſſ 
| and mix. good metal and bad together, and make it naught, and fell them 


for. 
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„„ peter and n 
for good ſtuff, where indeed the ſtuff and metal thereof is not worth the 
| fourth part that it is ſold for, to the great hurt, deceit, and loſs of your 
ſubjects: (4) allo divers perſons uſing the ſaid crafts, have deceivable and 
untrue beams and ſcales, that one of them would ſtand even with twelve 
pound weight at one end, againſt a quarter of à pound at the other end, 
to the ſingular advantage of themſelves, and to the great deceit and loſs 
of your ſubjects, buyers and ſellers with them. (5) For reformation of 
the premiſſes, it would pleaſe your highneſs of your moſt abundant grace, 
with the advice of the lords ſpiritual and temporal, and the commons, in 
this preſent parliament aſſembled, and by authority of the ſame, to enact 
and eſtabliſh, That no perſon or perſons uſing the ſaid crafts of pewterers 
and brafiers, from henceforth ſhall ſell or change any pewter or braſs, 
new or old, at any place or places within your realm, but only in open 
fairs or markets, or in their own dwelling houſes, but if they be deſired 
by the ſaid buyers of ſuch ware, upon pain of forfeitare to oùr ſovereign 
lord the king for every ſuch default x. li. (6), alfo that by the ſame au- 
thority it may be enacted and eſtabliſhed, that no perſon or perſons, of 
what condition or degree ſoever he or they be of, from henceforth within 
the ſaid city of London and York, or without, either caſt or work any pew- 
Of what ter veſſel or braſs at any place or places within this your realm, but that 
goodneſs it be as good fine metal as the pewter and braſs caſt and wrought after the 
5 2 and perfect goodneſs of the ſame within the city of London, and by the ſtatutes 


; ou ought to of the ſ\ame.oyght to be, upon pain of forfeiture of all ſuch pewter and 


braſs ſo. caſt and wrought of worſe pewter or braſs than ought to be 

 Frrought in the ſame cities; that one half of every ſuch" forfeiture to be 
to the uſe of your highneſs, and that other half to the uſe of the finders 

thereof, (7) Provided alway, that this forfeiture in no wiſe ſtretch ne ex- 

tend. to braſs or pewter being in the poſſeſſion of any perſon other than 

| the workers of the ſame, or ſuch as have the ſame to ſell, and being of 
Of what aſſiſe the crafts or myſteries. . (8) Alſo that it may by the ſame authority be 
hollow ware enacted and eſtabliſhed, that no manner e or perſons, of what degree 
ah u or condition ſoever he or they be of, from henceforth make no hollow 
metal ſhall be. Wares of pewter, that is to ſay, ſalts and pots that are made of pewter 
Y called ley-metal, but that it may be after the aſſiſe of pewter ley- metal 

. The makers wrought within the city of London; (9) and that the makers of ſuch wares 
| Hall __— ſhall mark the ſame wares with ſeveral marks of their own, to the intent 
The forfchure that the makers of ſuch wares ſhall avow the ſame wares by them (as 
for defaults, aboveſaid) to be wrought; (10) and that all and every ſuch wares not ſuf- 
The penalty ficiently made and wrought, and not marked in form aboveſaid, found in 
qt * the poſſeſſion of the ſame maker or ſeller, to be forfeited; (1x) and if the 
and weights ſame ware be ſold, the faid maker to forfeit the value of the fame ware ſo 
in ſelling or unlawfully wrought and ſold ; the one half of the ſaid wares, or the moiety ' 
buying of of the value thereof, to be to the uſe of your highneſs, and the other 
Hab and half to be to the uſe of the finder or finders, or ſearchers thereof, Alſo 
N that it may be by the ſame authority enacted and eſtabliſhed, that if any 
perſon or perſons hereafter uſing, buying, and ſelling of pewter or braſs, 

That hereafter occupy any deceivable or falſe beams or weights of the ſajd 
1 „ | Wuates, 


— 


wares, and every ſuch perſon or perſons uſing or occupying ſuch deceive. 
able and untrue beams or weights, to forfeit 205. the one half to the 
king and the other half to the party that therefore ſhall ſue. by action of ; 
debt; (12) and that in the ſaid action no protection nor eſſdoin ſhall be 44463 
allowed; and alſd the ſaid party ſo offending ſhall forfeit his beams to him 

that ſhall ſeiſe itz (13) and if the ſaid offender or offenders be not ſufficient The puniſh - 
to pay the ſaid ſum or ſums by them fo farfeited, that then it ſhall be ment of he 
lawful to the mayors, bailiffs, or other head-officers of ſuch place or places _— W 
where any ſuch. offender or offenders ſhall be found, to put them in the bau md, * 
ſtocks, and them ſo to keep till the next market: day next adjoining, and forfeited. - 

in the market place to put them in the pillory all the market: time. (14) 5 
And furthermore, that it be lawful by the ſaid authority, that the maſter 

and wardens of the ſaid craft of pewterers, within every city and borough 

of this realm where ſuch wardens are, and, where no ſuch wardens ate, 


the head and goyernors of the ſame city or borough, to appoint certain 


perſons moſt expert in the knowledge of the ſame, to make ſearch within 


the ſaid cities or boroughs where they dwell. (15). And over this, the Searchers erf, 


julſtices of peace within every ſhire, at their general ſeſſion- holden. at-pewter and 
| Michaelmas, ſhall. aſſign and appoint. two certain perſons, having expe- e 
rience therein, to make ſearch in the premiſſes in every part of that ſhire, bs 3 


as well within the franchiſe as without, ſaving in cities or boroughs where 3 «A 
10 © 


ſearchers be appointed;by the heads and gov gagors of the ſame; (16) and juſtices of 
that of all fuch unlawful pewter. or braſs as tit ſaid ſearchers ſhall. ind, Nac, 
that one half to the uſe of your grace, and the other half to the faid » 0 
ſearchets; (17) and that in the default ofthe ſaid maſters and wardens o | 
the ſaid occupations not ſearching in form as is aforeſaid, and whereby _. - 
that any ſuch. unlawful metal is caſt or made, or unlawful. weights oy. j 
+ that then it ſhall be lawful to any perſon or perſons having ſufficient cun- 1 
ning and knowledge in the ſaid occupations, by overſight of the mayors, Maze 
. bailiffs, and head-officers of the ſaid cities and boroughs, to ſearch-all the wal by H 


2 . 
. ſaid places,. and to put the ſaid authority and act in execution in form 8. e., 7, 6. 


= 


_ aforeſaid. (18) Provided alway, that this preſent act continue. and en- 75 H. 8. 
dure to the next parliament, and no longer.“. 75 9 
' tererg, aand true weights and eam mos wile ðò ; biaats 


To the king our ſovereign. lord, and the honourable the lords ſpi- 
ritual and temporal, and the commons, in this preſent parliament aſ- - 
ſembled: foraſmuch as a certain act was made and eſtabliſhed in the par- 
liament holden at Weſtminfier.the nineteenth. year of the reign of the late 


moſt famous king your father, Heury the Seventh (whom God pardon) ih. 
concerning pewterers, and braſiers hawking and walking. about the. 


countries, and allo concerning falſe beams, ſcales, and weights, with a pro- 
viſion. for caſting of fine metal, and of perfect goodneſs; which act was 
made to endure. to. the next parliament, the tenor whereof hereafter - 


enſueth: N 
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The tenor of Ses. 2, © That where many ſimple and evil diſpoſed pefſons of thi 
the ſtatwe of you realm of England (uſing the {aid crafts) daily go about this your 
19 H-7+ by realm from village, from town, and from Houſe to houſe, as well in 
entern. * Woods ant foreſts, as other Places, to buy petvter and brafy, (2) and that 
; PEWLETETS ; VE guts el ba 1 Fly wb 2 FO | - | 
knowing thieves, and other pickers, that ſteal as Well pewter and bra 
belonging to your highneſs, and under your mark, and to the lords ſpiri-. 

*tual-and temporal, as to other your ſubjects of this your realm, bring ſuch, 
ſtolen veſſels unto them in ſuch hid places to ſell, /aod ſell it for little gr 
nouglit, „and about chey bring it to private places, or into corgers of cite 

or td wins and there ſell much part of it to ſtrangers, the Which carry, it 

over the ſea by ſtealth; (3) alſo the ſaid perſons (ſo, going; about) and 
divers bthet uſing the faid-crafts, uſe to make new, yellels; and .to. mix 

£604 metal: and bad together, and make it nought, and.ſell, är. for good 

elf; whete . indeed. the ſtuff and metal thereof is nat worth;the fourth part 
thatlit is fold for, tothe gfeat Rurt, Yeceity, and loſs f your, fable qs, 
- aſſo divers perſons uſing the ſaid crafts; haveideceivable-and Antr 5 beams 

and ſcales, that one of them will ſtand even wh ty. e Pounds jwigh a 
the one ent, againſt a quarter of a pound at the other; end, to the lingular 
advantage of themſelves; and to the great deceit and loſs of your, ſubjects, 

buyers and ſellets with them: (u) far refermationief the premiſſes, it o 
pledo;yolicthighteſe of your: moſt ahundant: grace, with che advice of your 
lords Ipicitval andi temporihi and the commons, intthis ꝓreſegt parliament 

In v hat places aſſembhled, anti by the authority of the ſamme, 40g a -eitabli o * 
ol Pre al no petſoh or perſons, uſing the ſaid craſte bf pe terexs and-brafinrs, from 
be fold or henceforth ſhall fell or change any peter or braks, new orm old, at any 
changed. place or places within this your realm, but only in open fairs or markets, 


Byzg H. f, c. 9 or in their omn dwelling · houſeas but if they be deſireꝗd hy the aid buyers of 


font ball ſuch wares, upon pain f; forfelture a0 ou ſovereign, lond. the tkipg for very 


; chaveammety, ſack defayle ten poundacs no bran foul o1odw oieor zids Ho dguotod bo: 
Ofwhatgood. .* Bets 3. . Alſo hy the fatne authority it may be enacted and afſtablliſhed, 
neſs pewter That nd perſon or perſons, of what condition. or degree ſever; he or they 
And mk be. be; from henceforth, within, the cities of London and Totte er without, 
-ovght.to.be. either caſt or work: any pewter veſſels or braſs at any place or plates within 

this your realm, but that it be as good fine metal ;as ig the pewter and 

braſs caſt and wrought after the perfect goodneſs of the ſame within the 

city of London, and by the ſtatutes of che. ſame ought: to be, upon pain of 
forfeitute of all ſuch pewter and braſs: ſo caſt and wrought of worſe pewter 

or braſs chan ought to be: wrought-io the ſame cities che one balk. of eyery 
uch forfeiture to be to the uſe af your highneſo, and the other hal to ihe 

ue of the findersithettbf. „ ' wo) 25 6dr e g 21 l 015 

Hollow wares Sec. 4. Provided alway, That this forfeiture in no wiſe ſtrotch, ne 
made of pew- extend to braſs or pewter being in the poſſeſſion of any perſon, other than 
ter ley · metal. the Workert of the ſame, or ſuch as have the ſame: to ſell, and being of 
N the craft or myſtery. (2) Alſo that it may by the ſame authotity be en- 
acted and eſtabliſhed, that no manner of Zaba or perſons, of what de- 
gree or condition ſoever he or they be, from henceforth make no hollow = 
Wares of pewter, æhat is to ſay, ſalts and pots that is made of 1 = 
: SE | - metal; 


. f « 1 — * 
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tey-metal ; but that it may be after the aſſiae of pewter ley-metal wrought 


within the city of London; (3) and that the makers of ſuch wares ſhall The makecs 


mark the ſame with ſeveral marks of their own, to the intent that the CT wack 


makers of ſuch wares ſhall avow the ſame wares by them (as is aboveſaid) ge 


to be wrought; (4) and that all and every ſuch wares not ſufficient! 


made and wrought, and not marked in form aforeſaid, found in the po- 


ſeſſion of the ſame maker or ſeller, to be forfeited ; and if the ſame ware be 
fold, the ſaid maker to forfeit the value of the ſame ſo unlawfully wrought 
And ſold; the one half of the ſaid wares, or the value thereof, to be to the uſe 
bf your kighneſs, and the other half to be to the uſe of the finder or 
ſearchers of the ſame. | | (5 | 


Sell. g. Alfo that it by the ſame authority be enacted and eſta- The penalty | 
bliſhed,” That if any . 3 hereafter uſing, buying, and fell- for ulig fall 


ſame. 


ing of pewter and braſs, that hereafter 3 any deceivable or falſe eigbts about 


beams or weights of the ſaid wares, that every ſuch perſon or perſons 


uſing wag or 
or occupying ſuch deceivable and untrue beams or weights, to forfeit braſe. 


twenty ſhillings, the one half to the king, and the other half to the party 
chat therefore ſhall ſue by action of debt; (2) and that in the ſaid action no 
protection nor efſoin ſhall be allowed; and alſo the ſaid party fo offending 
ſhall forfeit his beam to him that ſhall ſeize itz (3) and if the ſaid offender or 
offenders be not ſufficient to pay the ſaid ſum or ſums by them fo forfeited, 
that then it ſhall be lawful to the mayors, bailiffs, or other head-officers 
of ſuch place or places where any ſuch offenders ſhall be found, to put 
them in the ſtocks, and them ſo to keep till the next market-day next 
acJoining, and in the market-place to put them on the pillory all the mar- 
et- time. 0 f | 


Seft. 6. * And furthermore, that it be lawful by the ſaid authority, that Searchers of” 


the maſter and wardens of the ſaid craft of pewterers, within every cit 


and borough of this realm, where ſuch wardens are, and, where no ſuc — 


wardens are, the head officers or governors of the ſame city or borough, 
to appoint certain perſons moſt expert in knowledge of the ſame, to make 
ſearch within the ſaid cities or boroughs where they dwell. (2) And over 
this, the juſtices of peace within every ſhire, at their general ſeſſion holden' 


at Michaelmas, ſhall aſſign and appoint two certain perſons, having expe- i 


rience therein, to make ſearch in the premiſſes in every part of that ſhire, 
as well within the franchiſes as without, ſaving in cities or boroughs where 
ſearchers be appointed by the heads de, rere. of the ſame; (3) and 
that of all ſuch unlawful pewter or as 
the one half ſhall be to the uſe of your grace, and the other half to the 
laid ſearchers ; (4) and that in the default of the ſaĩd maſters and wardens 
of the ſaid occupations not ſearching in form as is aforeſaid, and whereby 
that any ſuch unlawful metals is caſt or made, or unlawful weights uſed, 
that then it ſhall be lawful co any perſon or perſons having ſufficient cun- 
ning and knowledge in the ſaid occupations, by overſight of the mayor, 
bailiffs, or head officers of the faid cities, boroughs, and towns, to ſearch 
all the ſaid places, and to put the ſa'd authority and act in execution in 
Vol. III. No. LXXIX. 1 form 


the ſaid ſearchers ſhall find. 


ter and 
ſhall be 


18 a 2 8 
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Tae ſtatute of form «aforeſaid. (5) Pleaſeth it therefore your grace and wiſdoms, 
19 II. 7, c. G, inſomuch as the ſaid act is thought good and profitable, that it berordained; 
PRO wy enacted, and eſtabliſhed by the lords ſpiritual and temporalꝭ and commons, 
tank rere di preſent parliament aſſembled, and by the authority of the ſame, 
ttzhat the ſaid act may endute for ever. gl gin d to 
Sec. 7. And over that it be enacted by the ſaid authority, that if any 
untrue or deceivable metal, or workmanſhip, of tin or pewter, be founden 
either in platters,” chargers, diſhes, ſaucers, pottingers, trenchers, baſons, 
flaggons, pottles, pots, ſaltſels, goblets, ſpoons, cruets, on candlefticks, 
or any other ſuch wares of tin or pewter, whereſoever it he caſt, made, 
or wrought within this realm or without, and brought to be ſold within 
the ſame realm; that then it ſhall be lawful to the mayor of the city of 
London, and the maſter and wardens of the craft of pewterers (of the ſaid; 
5 city for the time being) and their deputies, to have ſearch of the ſame 
| Searchers of withim the eity of London, and the ſuburbs: of the ſame; (2) and that in 
Ne)! de all other cities, boroughs, and towns, where any wardens be or ſhall be, 
. the mayors, bailiffa, or head officers and wardens: to have like authority; 
(3) and where no wardens be, then the head afficers or governors of the 
ſame cities, boroughs, and towns, to appoint: certain perſons moſt expert 
and cunning in knowledge of the ſame, to make ſearch within che faid- 
cities, boroughs, and towns where they dwelb; (4) and if any ſuch new 
wares wrought of tin and pewter, as is aforeſaid, be found defectiwe, and 
being. in the poſſeſſion of the ſeller, that then the ſame perſon or perſons 
that putteth any ſuch new wares of pewter to ſale, ſhall forfeit the ſame 
wares, the one half to the uſe of our ſovereign lord the king, and the 
other half to the ſearchers or finders of the ſa mda 
This'a& ſhall Sed. 8. Provided alway, That this act concerning the forfeitute be not 
not be preju- prejudicial nor hurtful to any perſon or perſons having grant of our ſove- 
ee reign. lord the king, or of any of his noble progenitors, by his letters pa- 
of le dies. tents of ſuch forfeiture, but that they and every of them ſhall and may en- 
25 H. 8, e. 9, joy the ſame according to their ſormer grants and liber tie. 


Made perp e- kn erate; e FCC 
| 2 4. 3. Srar. 25 Hen. 8, c. 9, [A. D. 1333, intitulad,] A bill concerning 
pewterers.” | 24 N CCC tref pave arg + ey ff TS ot 
How pewter- la their moſt lamentable wiſe ſhewen; and piteouſiy complaining unto 
ers ſhall uſe the king's moſt royal majeſty, and to this his moſt high court of parlia- 
their trade. ment, the king's moſt humble, poor, and obedient ſubjects, the maſter, 
woardens, and poor fellowſhip of the craft and myſtery of the /pewterers, 
as well of the city of London, as of all other places within this realm of 
England, that where the ſaid craft or myſtery before this time hath been 
one of the beſt handicrafts within this realm, which hath only grown and 
| continued by mean of divers good acts and ſtatutes made for the true ex- 
19 H. 7, c. 6. erciſe of the ſame, whereof one was made in the nineteenth year of the 
| reign of the king's. moſt renowned father (whoſe ſoul. God pardon) and 
4H. 8, c. 2. one other was made in the fourth year of the king's moſt victorious reigh,. 
tp + | | concerning 


Tc k . 


concerning the crafts of pewterers and braſiers, of and for the true making, 


7 mixing, and ſclling of good and true pewter” and braſen veſſels. and alſo 


for uſing and exerciſing of true weights and beams, to be occupied by the mM th 
ſellers of any ſuchcpewter or braſen veſſels within this realm; ſo that none 


of the king's ſubjects, nor any other perſon, "ſhould by any ſale of any 
falſe; mixed, braſen ot pewter veſſel, or any untrue weights, be deceived, 


as by the ſaid eſtatutes more plainly doth appear; (2) which good ſtatutes, The cauſe 
duly put in execution, hath caoſed the faid craft to intreaſe and multiply, why the trade 
to the great profit and utility ot a gteat number of the King's ſubjects, xn ur- 
and the commodity of pewter veſſel much to be had in reputation in all aud now do 
ſtrange regions and countries, until now of late divers evil diſpoſed per- decay in this 
ſons, being the king's ſubjects born, which have been apprentices, and realm. 


brought up in the exerciſe of the ſaid craſt of pewterers, have now of 
late, for their ſingular lucre, repaired into ſtrange regions and countries, 


and there do exerciſe the ſaid craft of pewterers, 1 ſtrangers not 


only the cunning of mixing and forging of all mannet 
but alſo do teach all things belonging to the ſaid craft of pewteters, by 
mean whereof there is not only brought daily into this realm, out of ſtrange 


pewter veſſel, 


regions, to be ſold, gteat number of things made of pewter, — | 


mmed, and made of tin, Where with the king's ſubjects be daily deceived, 
and the le of ſtrange countries greatiy inſtructed in the cunning of 
the ſaid craft of pewteters, ſo chat thereby not only' a great number and 
quantity of pewter veſſol, and other things of pewtet, made in divers ſorts 
and faſhions, amounting, to a great value, which was daily and continually 
wont to be carried and conveyed out of this realm by merchants,” into 


ſtrange regions and countries, there to be fold and vended ; whereby the 
commodity of tin, made into pewter veſſel; Which hath been had in grear'- 
eſtimution, as things very neceſſary and commodious, and the kings 


cuſtoms thereby much advanced, is now like utterly to ceaſe and decay, 


and not to be eſteemed as heretofore” hath been, but alſo the ſaid craft 


of pewterers, which at this day ſetteth and keepeth in work and occupa- 
tion a great number of people, ſhall be utterly undone, and a great mul- 
titude of the king's natural ſubjects thereby fall into idleneſs, to the great 
impoveriſhment of this realm, if ſpeedy remedy for the redreſs of the pre 
miſſes be not provided; (2) in tender confideration whereof, and for re- 
formation of the premiſſes, it may pleaſe the king's highneſs, by the aſſent 
of the lords ſpiritual and temporal, and the commons, in this" preſent 
parliament aſſembled, and by the authority of the ſame, to ordain and 
enact, That no perſon or perſons hereafter, at any time now inhabiting, 
or which hereafter ſhall inhabit within this realm, ſhalt buy, or otherwiſc 
take by exchange for other wares, any manner wares made, or \hercafter 
to be made out of this realm, of tin, or mixt with tin, as plattets, diſhes, 
ſaucers, pots, baſons, ewers, flaggons, goblets, ſalts, ſaltſellers, ſpoons, 
or any other thing made of tin or pewter, as aforeſaid, whatſdever it be, 
upon pain of forfeiture of the ſame ware, in whoſe hands ſoever it may be 
ſound or taken, and alſo lawful VOY current in this realm, to the full 

Fir ee * | value 


No perſon 
ſhall buy any 
wares made 
of tin out of 
the realm. 


R 


Rep. 5 El. 
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. next aſter reque 


3 "2 Hes e > do not 


PEMtos and other Wenas; 


value therzaf, the one half of the ſame forfeiture: u bolt to the uſe of. 

the king's: bigbneſo, the other half to be to the ee of the finders of the 

r . YI DE £019: $1039ter : * 
Officers may | Sect. a. % And furthermore be. ir enscled, That ie ſhall 'be lawfubto the 

ſearch and e and wardens of the ſaid craft of E Within che 6 


ſeize wares vl 
of London, as within every other city, and ton of | this realm, 
8 where ſuch wardens be, and where no ſuch boroghy s beg to che head — : 
contrary to or: governor, head officersi:or governors of -the- fame city borough, or: 
this latute. owns for the time being, to appoĩnt dive moſt expert in Know- 
= of the; ſame;to:make fearchrand — toe tale into their hands. 
poſſeſſiors all ſuch wares as hereafter ſhall be btoughteoneriry to the- 
true intent and effect of this ey; act, in whoſe ſoever” bande or 54. 
ſeſſion any ſuch ſwall be fbuſd. „„ 
No pewterer Selz. 3. Andalo beit ensgtea by the authority aboiſad; Thar no per- 
mall 2 33 occupying the ſaid-craft or- 0coupation of pewterers within: 
—_ 8 this raalm, ſhalliſet on work or retain in his or their ſet vice, any perſon 
e bes or perſons tothe his or their apprentice or Journeyman, being ſtranger 
neyman. born ont of this realm, upon pain to forfeie for every ſuch apprentice and. 
4. jaurneyman, ten pounds ſterling (2) and that no ſtranger born out of 
No ſtranger Fm realms. ſhall occ 
born ſball Ing, che: ſaid rl 


work any 
pewter or tin. 


8 — cnc "ol: 'veſlel, or: 


pewter or Gr pore in whoſe. 
[bands ever is may — ortaken r 303, 19 31280 Ls 
Nel pterer S$effy:$4.5:4 And alſo be it enacted by authority àfereſfaid, That no 
Mall nch vis perſon. or. perſons being born within this realm, ving or — 4 
beide dn. the faid craft of -pemterets; ſhall at any time — 
7; ſtrange: cegions-0r-countries,. there to ule, teach — — cr: 
Pewterers,) upon pain to loſe the privilege ani benefit of an — 
Ses. g. And in caſe any of. the king's: ſubjeQs//ar xhis preſent time 
being, dwelling in any ſtrange couatry od region and there ocοpοανο¹Ihèthe 
dame craft of pewterers,/ do not repair into this realm within three months 
ſt and warning to bin te be given, by writing, ſealed with: 
the common ſeal of the wardens of the ſaid craft within the l N 
anch here in this realm continually from hence forth dwelk d inhabit, 


ng balv] 1 that then, and from 'thenceforth;. he ſhall-be: r reputed and taken as no 


Het lo: — but ſhall ſtand, and be from thenceſorh; our-6F che king's 
+: 42 pron ion. 

uch 6. 0 And foraſmuch.av ſundry: evil. diſpoſed perſons, which com- 

moniy been called. hawkers, by authority of the king's letters patents, or 

anly: goabout:fromplace'to- place within this realm, uſing, 
"he 90 buying. and ſelling of Hraſs and peter, and by colour and pretence of 
os babe ſame-licences or placards; uſe unlauful and deceivable weigh 
hae: | | Heamk but alſo do uie to ſell both braſs and Peer whieh) is not good, 


0 ks ee mixt nor a We deceit of n 


LOOT by or uſe; from/the feaſt of iPemeroft' nent 


and 


% 


rue liege people, contrary to the form and effect of the ſaid good act and 19 55 
ſtatute made? MI the ſaid-fourth year of the kinga moſt noble reigns ( 

be it therefore enacted by authority of this preſent: parliament, That all Licences and 
ſuchJicences and [pldcards heretofore had, made, or granted to any ſuch placards made 


to 


perſons; <Conrary: to the true meaning, ſ form; Hand effect of this ter mall 
tatute, ſualh be from hencefarth, by authority of this p ntparliamenty be ind. 
_ clearly id and of none effect. (3) And whereas in df par- 

liament, oc ne etning dhe oraft of pewtererg and:brafiers;.madedinitheuſaid 
fourth years Hor-divers aauſer.and conſiderations in the ſame 1a@t;conmaned, 
amongſt ther things ds is-expreſied, 'Fhat:no other perſan.or perſons uſing Pewter hall 
the ſaid-craftoof peter 


X ers or braſiers, ſhould from thenceſaith᷑ ſell or be fold in fairs: 
change any pemter or braſs, new or old, at any place dr places within this and in tete. 
realm, but only in open fairs or markets, or intheir/avm! dwellings houſes, ouherg hou- 
but if they were deſired hy the buyers of ſochwares, upon pain of for- ſes, and not. 
feiting for every ſoch default ten paunds. (4 Foraſmuch ia the ſame clſevhers. | = 
forfeiturę is to the only uſe ofgthe king's highneſs, anfl that any party. 
ſearching or fading the ſame, is not intituled ra have any bebefit thereby, 
it hath not been known that any perſon or perſons have talen auy ain | 
ſearch, or make any enquiry thereof, by xcaſon whereof divers, and many” 
evil diſpoſed perſons; ung. buying, and ſelling 9 braſs and pewter, 
and not regarding the ſaid good act neither the ſaid penalty, daily JO» 
about from village cov » town to tomu, and from houſe: to heuſei to 

{ell ſuch pewtet and hraſs vhich is not good, and alſo uſe deceivablemmeiqht 
and beams, as they did before che making of the ſuid act, to the g f 
hurt, and deceit of the king's true liege people and ſubjecta (5)! 3 
fore be it enacted by; the authority aforeſaid, That. as well the moiety of WN | 
the laid. forfeigare.of em pounds,  limited-in- the ſaid ſtatute made ifHiahe Reds ag, 
aid fourth year, as nile abe maicey,of all ather-forfeitures before erpreffad, id 
heir, and ſucceſſors, and the other moiety of the ſame: farfeitures,; and mall be reco- | 
N e the uſe of him at them that ſhall ſeize;; find, or preſent red - 
the ſaß Aofteitures, or any of them, or that; (ball ſue for the ſame in 2 He 
competent court or:caurts within this realm, by: ation; of debt, 
pPlaist, or information, wherein the dant ſhalſ in no viſe be admittad 
which ſhall · be ĩmpeac hech co have affendedicontrary:to thi furm and effect. 
of this. eſtatute, Wall be allouable. (6) This act to endute to the laſt:day giade perre· 
of. the nend par,¶ue ff ] ids (904) of bong e et 11d ee tot 23 H 8, 
6 „„ Lag —— | 2 18 oi G4 
SR. 33 Hau 8, t:244-{dr Di ran eg, Te pater en | 
10 e21091%7] 2733351 „ uni 91 10 * 10108 vo 21923404811 by.ilt9 ad Y dem , ; 
Where ia the pacliament-b-gun; at Zenden-the:third day of November, :; H. 8; e. 9. 
in the, 4wenty-facſh, year of the - reign af the king purer James ord, —— tall” 
and from thence ;:adjovurned: to Heftminfter;-..and»there: hotden, >and boy wares” 


fom that time continued by divers prorogations ono: the fifreenth made of tin: 
of, Fanvary, 'the-tmenty-fifth. year of his moſt noble teign, id vag Cr. in. 


* 
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dained and eſtabliſhed by the aſſent of the king's majeſty, his lords fpiri. 
tual and temporal, and the commons, in the ſaid. patli pls then aflen mor 
and by authority of the ſame, That no perſon nor perſons from that time 
then inhabiting, or which after that time ſhould: inhabit withio;this realm, 
ſhould buy or otherwiſe take by exchange for other wares, any manner 
wares made or hereafter to be made out of this realm; of tin, or mixed 
with tin, as platters, diſhes, ſaucers, pots, baſins, ewers, flaggons, gob- 
lets, ſalts, ſalrcellers, ſpoons, or any other thing made of tin gr pewter as. 
aforeſaid, whatſoever it were, upon pain of en of the ſame ware 


. 


in whoſe hands ſoever it might be found or taken, and alſo. lawful money 
current in this realm to the full value thereof, the one half of ſame for- 
feiture to be to the uſe of 'the-king's highneſs, and the-other half to be to 
©. the ule of the finders of the me. 
Searchers of Seck. 2. And further it was enacted, That ic (ſhould. be lawful to the 
wares made of maler ane wardens of the pewrerers, as well within che,ciry of Londen, as 
ia his within every other city, borough, or town within this realm, where ſuch 
realm, | wardens were, and, where no ſuch wardens were, to the head officer or 
governor, head officers or governors of the ſame city, borough, or.town 
for the time being, to appoint divers perſons molt expert in knowledge 
1 of the ſame, to make ſearch. and ſeizure, and to take into their hands 
=_ _ ._,_ and pofleſſion all ſuch wares as thereafter ſhould, be brought contrary te 
| tthe true intent and effect of the ſaid act, in whoſeſoever hg IC or poſſeſ⸗ 
ae i Wird lache be fa l., ß 
No pewterer Ser. 3. And it was alſo enacted by the authority aboveſaid, That no 
ſhall rake a perſon or perſons occupying the faid craft or occupatian of pewterers | 
eee eee eee 
premice, &c. Perſon of perſons td be his or their apprentice-orgourneyman, eſtranger 
| born out of this realm, upon pain to forfeit for every ſuch apprentice and 


& 8 
1 
> 


94 


No ſiranget journeyman; ten pounds ſterling; (2) and that no ſtranger born out of 
| born hall this realm Bovid occupy, exerciſe, or uſe, fromthe feaſt of Ene the 
pewter or tin. next coming, the ſaid craft of pewterers, ne work, any mapner of veſſels, - 
| or other ware aforeſaid, to be made of tin or pewter, within any place or 
Places of this realm, upon pain of forfeiture of ten pounds ſterling, and 
alſo upon pain of forfeiture of the ſame peter or tin ſo wrought,.in 
whoſe hands ſoever it ſhall be found or taken. 
No pewterer |” Seftc 4. And it was further enacted by th ald anthorizy,, That nes 
made inge perſon! nor perſons being born within this realm, then occupying or 
In -reignroalm;- EXerciling the ſaid craft of pewterers, ſhould, from thenceforth reſort 
+4. +4 + Into any ftrange regions or countries, there to uſe, teach, or exerciſ 
| 6.1959) rhe ſid eraff of pewterers,. upon pain to loſe, the rivilege and; benefit, of 
'. © ,, an Engliſhman. (2) And if in caſe any of the king's ſubjects, at that 
time dwelling in any ſtrange country or region, and there occupying. the 
aich craft of pewterers, did not repair into this realm within three months 


-- "next after requeſt and warning to him given by writing, ſealed with the 


cdommon ſeal of the, wardens of the ſaid craft within the ſaid city of Landon, 
e ee e continually; dee ee ee. 
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10 $12. g. „ And it was then further enaRed, That where ſundry ev d.. 

poſed perſons, uch commonly were called hawkers, by authority of the pany 
ing's letters patents, or placard, did not only go about from place uwe 4 

place within this realm; ufing, buying, and ſelling of braſs/and: pewter, „„ 

and by colour and pretenge gf the fame licences or placards did not only i 

uſe unlawful and deceivabl "weig ts and beams, but allo did uſe tc fell 


both braſs and pewter which was not good, bor truly or JaWfully mixed 
or wrought, to the great deceit of the king's true liege people, contrar | 
to the form and effect of a good and Jaudable act and flatute made in the 
fourth year of the king's ſaid moſt noble reign, (2) That all ſuch licences Licences and 
and placatds afore that time had, made, or granted 20 wy ſuch perſon or Ran 
perſons, contrary to the true meaning, form, and effect of che ſaid Nature, [ter mall 
ſhould' be from thenceforth, by the authority of thefaid-parliament, clearly be void. 
void and of none effect. ne, And whereas in the ſaid act of parliament | 
concerning 'the ſaid craft of peweerers and brafiers, made in the ſaid fourth 4 H. 8, e. 7. 
year, for qivets cauſes and confiderations in the ſame act contained, among 
ether things it was exprefied,'; That no petſon nor perfons alin the ſaid Pewter and 
craft of pewterers 66 braſiers ſhould from henceforth ſell or change any, bre i 
pewter or "braſs; newer od, at any place or places within this re alm, Du fairs or 13 
only in open fairs and markets, or in their own dwelling-hovuſes, untels kets, or in 3 
they were deſired by the buyers of ſuch wares upon pain of forfeiture; for their on. LL 
every ſuch default den pounds: (4) And fo then the ſame forfeiture being bouſes. | 1 
to the only uſe of the King's highnels] and og nbd March, or. finding 
the ſame! was not intitled to have apy benefit thereby, it was hot Ken 
that any perſon or perſons had taken any pains to enſesrch or make any 
enquiry thereof; by reaſon whereof divers and many evi diſpoſed petſens 
then bling, buying, ind felling as wel of braſs as pewter, and not regarding 0 
the ſaid good nct, nor thefaid penalty, went daily about from. village to 
village, town to ton, und from hou(e to houſe, to ſell ſuch'pewter d 
braſs'which was not good, and alſo uſed deceivable Fre en 5 1% 
they did before the making of the ſaid, act, to the great hurt and deceit of e ee 
the king's true liege p and ſubſects. (3) Wherefore t was enadted ........ 
by the authority of the ſaid parliament, That as well the molety of the fad Who all! 
3 Wo prion gi hats * 988 ſtatute made in the faid fourth 1105 0% 3 
ar, as alſo the moiety of all orher forfeitures and penalties expreſſed an oi 
Need in che ſaſd 4 and every of them ' hould be to tds ut of 05 e rt 
king's highnefs, his heirs and ſucceſſors, and the other moiety of the fame. e. 7, and 25 | 
ures and penalties, and every of them, to the uſe of him or them H.8, e. 9. and | | 
that would1eize, find; or preſent the ſaid forfeitures, or any of them, 6r N 
that would ſue for the ſame in any competent court or courts within this Mall be re-- 
realm, by action of debt, bill, plaint, or information, - wherein the de: covered. 
ſendant mould in no wiſe be admitted to wage his law, or any protection 
or eſſoin to any perſon or perſons which ſhould be impeached to have ef- 
ws e fended 
3 


fonded contrary to the form, ant effect of this ſtatute, ſhould be allowable, 


325 


as in the ſaid act more plainly appeareth; (6) which act was appointed to 
is endure only to the end of the- next parliament then next following, and 
28H. 8, c. 9. Which act was after renewed in ot ry e holden at Feftminſter in the 
twenty- eighth year of the reign of our ſaid ſovereigu lotd, to endüre to 
31H. 8, c. 7. che end of the next parliament then next following, and which act wat 
ä alſo renewed at the parliament holden at #/g&minſter in the thirty-firſt and 
thirty · ſecond years of oue ſaid ſovereign- lord's reign, to endure until the 
Aaſt day of the next patliament then dent enſuiggg 1 
Sies. 6. * Prayen therefore in this preſent parliament our ifaid-ſovercign 
Lord's true and obedient ſuhjects, the pewrerers af this his ſaid realm, and 
the other the true commons of the ſame, becauſe the ſume act is beneficial 
The ſlatute of and neceſſary for the common wealth of this realm chat ãt may be enacted 
2 5, c. 9. by the king, our ſovereiga lord, the lords ſpiritual and temporal, and 
4ual, Pere other the commons, in this preſent parliament aſſembled; and by authority 
of the ſame, Foraſmuch as the ſame act, and ts" ether ge dee con. 
tained, is good and beneficial to the common wealth of tHis realm, that 
all and every the ſaid acts and ſtatutes, and all and every article, ſentence, 
and clauſe comprized in the ſame, may from henceforth ſtand and abide 
- in full ſtrength and effect for evermore from henceforth to endure, ac - 
cording to the purport, tenor, and effect of the ſame act or acts, as though 
the ſaid articles, ſentences, and clauſes were ſpecially limited, recited, or 
declared in this preſent “c ?éñ of ling the 266 ; 
Ses. 7. And that no perſon ne perſons from henceforth buy, or take 
by exchange, or otherwiſe take into or within this realm, to the intent to 
Fell any ſuch things or wares above rehearſed, made or to be made out of 
this realm, upon pain of like forfeitures and penalties as are and were cx- 
pry in the ſaid ſeveral acts; the ſame penalties and forfeitures to be 
evied as is afore expreſſſe. „ %% OS 2, 
Gra Sec. 8. And that it may be further enacted by authority aforeſaid, 
The penalty That if any perſon or perſons do unlawfully withſtand, interrupt, diſturb, or 
| ee, let the maſter and wardens, or their deputies, of the ſaid craft of pewterers, 
or ſeizing Sr for the time being, or the head officer or governor, head officers or go- 
pewter, &c. vernors of cities, towns, or. boroughs within this realm, wherein no ſuch 
| maſter or wardens are or ſhall be, or any of them, in ſearching, ſeizing, 
and taking into their hands and poſſeſſions ſuch wares as ſhall happen to 
be bought, or brought into this realm, contrary to the purport and effect 
of the ſaid ſtatute made in the faid twenty-fifth year of the reign of our ſaid | 
_ ſovereign lord, that then every ſuch perſon and perſons ſo offending, in letting 
difturbing or withſtanding the faid ſeizure, or taking of ſuch wares, as is 
aforeſaid, ſhall loſe and forfeit for every time ſo doing, the ſum. of five 
pounds ſterling, the one half whereof ſhould be to the king's uſe, and the 
| other half to him or them that will or ſhall ſue for the ſame, by action of 
debt, writ, bill, plaint, or information in any of the king's courts of re- 
cord ; in which action or ſuit no protection, priyilege, or wager of law 
Wall be allowed nor admitted. 
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720 Pe wter and other Metals. 3 
# before the ſhipping thereof, make a ſufficient obligation in the law, in 
which he ſhall be bounden to the ſaid cuſtomer to the king's uſe, in ſuch 
ſum as ſhall amount to the double value, and ten pound for every thouſand 
weight ſo declared and manifeſted, with condition, as in the ſaid ſlatute 
is appointed and enacted, and ſhall make certificate of the diſcharge 
thereof, in like manner as in the ſaid ſtatute is further ordained and en- 
. 5 1 ͤͤ/ͤ TS ; 
Seh. 4. ** And be it further enacted, That if any cuſtomer, comptroller, 
e eng or his or their deputy or deputies, by covin, or by any. other undue 
ente. mean, ſhall ſuffer any perſon after that the metal is ſhipped or carried, 
| ' contrary to the meaning of this act, to make obligation or obligations 
without dates, for the diſcharge and certificate of their metal, as is afore- 
ſaid, that then ſuch cuſtomer ſo ſuffering, or receiving ſuch obligation or 
obligations, ſhall loſe his office, and the value of the metal fo ſhipped or 
i carried. | | 7 a 04" 6456; a0 ae, 
The penalty Se2. 5. © And be it further enacted, That if any maſter, owner, pur- 
| ef the maſter ſer, or boatſwain of any ſhip, do willingly permit or ſuffer any of the metals 
Lach po dich aboveſaid to be ſhipped contrary to the tenor of this act, or elſe perceiving 
6277 2325 any ſuch metals to be ſhipped, do not diſcloſe the ſame within three days 
| after knowledge had, to the cuſtomer or comptroller of the ſame port, or 
his or their deputy or deputies where the ſame is ſhipped, that then every 
ſuch owner, maſter, purſer, or boatſwain, ſo willingly putting the fame 
metal to be ſhipped, or concealing the fame when he perceiveth it to be 
ſhipped, . ſhall forfeit the double value of the ſame metal ſo ſhipped or 
carried: (2) and if wy cuſtomer or ſearcher do willingly ſuffer any of the 
metals aforeſaid to be ſhipped contrary to the meaning of this act, or elſe; 
having knowledge that ir is ſecretly ſhipped or carried, do not ſeize the 
fame to the king's uſe, then every cuſtomer or ſearcher ſo offending, ſhall. | 
loſe his office, and the value of the metal ſo ſhipped or carried. 
No metal ſnal! Se, 6. And be it further enacted, That no perſon or perſons ſhail. 
be laden bot after the faid feaſt, lade, ſhip, or carry into any part beyond the ſea any of 
peg is the metals aforeſaid, but only out of ſuch port or creek where the cuſtomer. 
eulen. or his deputy is reſident and ee upon pain of forfeiture of the ſaid 
metal, and ten pound for every thoufand weight ſo ſnipped or carried; (2) 


"The penalty 


* 


| 

| 

| 

| 

| the moiety of all which forfeitures ſhall be to our ſovereign lord the king, 
| TRE and the other moicty to him or them that will ſue for the ſame ' bil 

| | plaint, information, action of debt, or otherwiſe in any of the king's. 
= MN | 

| 


courts, in which no effoin, protection, or wager of law ſhall be admitted 

or ald ved. N | me er > age nk 

| A confirma.. Setz. 7. © And be it further enacted, That the faid* eſtatute made in 

| | tion of the the ſaid three and thirtieth year of the reign of the ſaid late king Henry 
ada of the eighth, and every arcicle and proviſion, being not altered by this. 


. 33 UL. 8, 6. 7. eſtatule, ſhall be good and effectual. 21 H. 8, c. 19, © 
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TAT. g Hen. 8, c. 6, LA. D. 1513, intituled,]'<| An act concerning 
O ſurgeons 10 be diſcharged of queſts and other things.” © 
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« Sheweth-unto your diſcreet wiſdoms, your humble orators the wardens The cauſes 
and fellowſhip of the craft and myſtery of ſurgeons enfranchiſed in the city hg. e- 
of London, not paſſing in number twelve perſons, that whereas, they and empt from 


their predeceſſors, from the time that no mind is to the contrary, as well bearing of ar- 
in this noble city of Londen, as in all other cities and boroughs within this mour, Or other 


realm, or elſewhere,-forithe continual ſervice and attendance that they ſervices. 

daily and nightly at all hours and times give to the king's liege people, for 

the relief of the ſame; according to their ſcience, have been exempt and 

diſcharged from all offices and buſineſs, wherein they ſhould uſe, or bear 

any manner of armour or weapon, and with like privilege have been en- 

treated as heralds of arms, as well in battles and fields, as other Nee there · 

fore to ſtand unharneſſed and unweaponed, according to the law of arms, 

becauſe they be perſons that never uſed feats of war, nor ought to ule, - 

but only the buſineſs and exerciſe of their ſcience, to the help and eomfort 

of the king's liege people in the time of their need: (2) and in the afore-. 

ſaid city o Lon, *, from the time of their firſt incorporation, when they 

have been many mo in number than they be now, were never called nor 

charged to be on queſt, watch, nor other office, whereby they ſhould uſe *' 

or occupy any armour, or defenceable geer of war, where through they Tg 

ſhould be unready, and letted to practiſe their cure of men being in peril: | 

(3) Therefore for that there be ſo ſmall number of the ſaid fellowſhip of 

che craft and myſtery of ſurgeons, in regard of the great multitude = a- 

tients that be, and daily chance, and infortune happeneth and increaſeth 

in the foreſaid city of London, and that many of the king's liege people 

ſuddenly wounded and hurt, for default of help in time to them to be 

ſhewed, periſh, and ſo divers have done, as evidently is known, by, occa- 

fion that your ſaid ſuppliants have been compelled to attend upon ſuch 

conſtab] 55 watches, and juries, as is aforeſaid; (4) be it enacted and The furgeons 

eſtabliſhed by the king our overeign lord, and the lords ſpiritual and tem- of London 
poral, and by the commons, in this preſent parliament aſſembled, and b ee 

authority of the ſame, That from henceforth your ſaid ſuppliants be diſ- dag ar- 

charged, and not chargeable of conſtableſhip, watch, and of all manner moor or pa- 

eee mee. 
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332 |  Phyſicilaus and Surgeons, 85 
bol office bearing any armour, and alſo of all inqueſts and juries within the 
city of London: (5) and alſo that this act in all things do extend to all: 
barber· ſurgeons admitted and approved to exerciſe the ſaid myſtery of ſur- 
2.8. c. vr. geons, according to the form of the ſtatute lately made in that behalf, 
32 H. 8, c. 42. ſo _=_ they excced. not; ne be at one time above the number of. twelve 

; eren. 33 1 | NN „ 


Mr, Serjeant Hawkins, ſpeaking of this ſtatute, ſays, it ſeems that by 
the equity thereof, and the ancient cuſtom of the realm, all ſurgeons have 
been allowed. the like privilege ;. that is, whether in: London or elſewhere... 
STAT. 32 Hen. 8, c. 40, [A. D. 1540, intituled] ** For phyſicians andi 
their privilege,” ! Sn. on eb 
. 1. In moſt humble wiſe ſheweth unto your: majeſty; your true and faith- - 
Cro. Jac. 121» ful ſubjects and liege men, the preſident of the corporation of the com- 
C2 Car 26, Monalty and fellowſhip of the ſcience and Teeny of phylic in. your city of 
OO OI "London, and the commons, and of the fellows. of. the ame, that whereas 
| : divers of them many: times having in cure, as well ſome of the lords of 
your moſt honourable council, and divers times many of the nobility of 
| this realm, as many other of your faithful and liege people, cannot give 
; their due attendance. to them, and other their patients, with uch diligence - 
| as their duty were, and is to do, by reaſon they be many times compelled, 
as well within the city of Landon, and ſaburbs'of. the: ſame; as in other 
towns and villages, to keep watch and ward, and-be choſen to the office 
of conſtable, and other offices within the ſaid city and ſuburbs of the ſame, 
as in other places within this your realm, to their great fatigation and un- 
quieting, and to the peril of their patients, by reaſon they cannot be con - 
venientſy attended: (2) it may therefore pleaſe. your. moſt. excellent ma- 
jeſty, with the aſſent of your lords ſpiritual and temporal, and the com- 
| mons, in this preſent parliament aſſembled, and by authority of the ſame, . 
The phyſici- to enact, ordain, and eſtabliſh, That the ſaid preſident. of the common- 
ans in Lon- alty. and feNowſhip for the time being, and the commons and fellows of 
3 the ſame,” and every fellow thereof. that now be, or that any time hereaf- - 
bear certain ter ſhall be their ſucceſſors, and the ſucceſſors of every of them, at all | 
offices theie. time and times after the making of this preſenta, hall he diſcharged to 
keep any watch or ward in your ſaid city of London, or the ſuburbs of the 
ſame, or. any part thereof; (3) and that they or any, of them ſhall not be 
+ Choſen conſtable, or any other officer in the laid city or ſuburbs ; (4) and 
that if any time hereafter the faid preſident for the time being, or any of 
the faid commons, or fellows for the time being, by any ways or means, 
de appointed or elected to any watch or ward, office of conſtable, or any 
other office within the ſaid city or ſuburbs, the ſame appointment or elec- - 
tion to be utterly void and of none effect; any order, cuſtom, or law to 
the contrary before. this time uſed in. the ſaid. city notwithſtanding. 3 


been holden, that the equity of this act doth not ex- 


* [ 


vet it ſeems to have 


are ſaid to have. 2 Hawk: 64. 


purſuance of. a cuſtom in reſpect of his lands in a town, has no remedy 


hath ſufficient perſons beſides to execute this office, and no ſpecial cuſ- 


2 Hawk. 63. | 


the corporation of the phyicians in London.” | 


alſiſt the preſident of the ſaid college, and all perſons by them (from time 
to time) authoriſed for the due execution of the ſaid acts or ſtatutes, upon 


the queen's majeſty, her heits and ſucceſſors,” | 


P 


92 


pariſh and ward offices, and from ſer ving upon juries.“ 


ſubjects, which ſhould oblige them ſolely to attend the duty of their pro- 
ſummoned to ſerve on juries and inqueſts, which take up great patt of 


James the Firſt, by his letters patents under the great ſeal of England di 
incorporate the apothecaries exerciſing that art within London and ſeven 
and myſlery of apothecaries of the city of London? 


by and with the advice and conſent of the lor 


tend to other phy ſicians not mentioned in itz perhaps for this reaſon, be- 
_ cauſe par have no ſuch ſpecial cuſtom for their diſcharge as ſurgeons 


And ir' ſeems that a practiſing phyſician, being choſen conſtable in 


for his diſcharge z for that there are no precedents of this kind, and 
is calling is private; yet if he be choſen conſtable of a town, which 


9 cocenng r he may be ae by he king bench. 
| Star. 1. Mur. Seſs. 2, c. 9, LA. D. 1653; intituled} © An act touching 


Selb. G. And further be it enacted, That all juſtices, mayors,” ſheriffs, Otber 
builiffs, conſtables, and other miniſters and officers within the eity and — 8 
precin&s above written, upon requeſt to them made, ſhall help, aid and dare, "16,1 


pain for not giving of ſuch aid, help and affiſtance, to run in contempt of. 


© By srer: 3: Jvc. 16 6. 5, ſet. 8, "No recuſant 'conviet ſhall 'praftiſe - 
Pbykck. nor uſe the trade of an apothecary, on pain of £.100.' See 


| xe STaT. 6 Will. 3, c 4, [A. D. 1694, intituled}'* An act for exempt- 
ing apothecaries from ſerving the offices of conſtable, ſcavenger, and other. 


| « Whereas the art of the a thecary is of great and general uſe and be- 
nefit, by reaſon of their conſtant and neceflary affiſtance to his majeſty's + 


feſhons; yet by reaſon that they are compelled ro-ſerve ſeveral pariſh, . 
ward, and leet offices, in the places where they live, and are frequently / 


their time, they cannot perform the truſts repoſed in-them:as they ought, . | 
hor attend the ſick with ſuch diligence as is required: and whereas king 


miles compaſs, by the name of. The mefter, wardens, and fociety of the art 


Ls 0 
* 


Se. 2. Be it therefore enacted by the dag: moſt excellent majeſty; Apotbheca -es 
| s ſpiritual and temporal, within Log. 
and commons, io this - preſent parliament aſſembled,” and by the autho- we ſeven » 
rity of the ſame, That all and every perſon and perſons, uſing and exer- eee 
. N ciſing, offices. . 


* 
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ciing, or that hereafter ſhall uſe and exerciſe, the art of an a hecar 7 


within the ſaid city of London, and ſeven miles thereof, being free of the 


ſaid ſociety, and who already have been, or hereafter ſhall be duly exam- 
wed of his ſkill in the ſaid myſtery, and ſhall be approved of for the fame, 
and every of them, for ſo long as he or they ſhall uſe and exerciſe the ſaid 
art, and no longer, ſhall and may at all times hereafter be freed and ex. 


empted from the ſeveral offices of conſtable, ſcavenger, overſeer of the 


poor, and all other pariſh, ward, and leet offices, and of and from the 
being put into or ſerving upon any juries or inqueſts; and if at any time 
hereafter any ſuch perſon or perſons uſing the ſaid art, and being quali- 

fied, as aforeſaid; ſhall be choſen or elected into any of the ſaid offices, 
or returned, required, or appointed to ſerve in any jury, leet, or inqueſt, 
or be diſquieted or diſturbed by reaſon thereof, that then ſuch perfon or 
perſons, producing a teſtimonial under the common ſeal of the ſaid cor- 
poration, of ſuch his examination, approbation, and freedom, to the 
perſon-or-perions, by whom he ſhall be lo elected or appointed, or by or 
before whom he ſhall be ſummoned, returned, or required to ſerve or hold 


any of the ſaid offices or duties, ſhall be abſolutely diſcharged from the 


ſame, and ſuch nomination, election, return, and appointment ſhall be 


| utterly void, and of none effect; any order, cuſtom, law, or ſtatute, to 


Country apo- 


thecaries, who 
have ſerved 7 


the contrary in any wiſe notwithſtanding. 


528. 3. * And be it further enacted by the authority aforeſaid, Thar 


all perſons uſing and exerciſing, or that hereafter ſhall uſe and exerciſe, 


y absence pr- the ſaid art of an apothecary within any other parts of this kingdom, do- 


ed F. 0a ot- 


fie. 


5 El. c. 4. 


minion of Wales, or town of Berwick upon Tweed, and who have been 
brought up and ſerved, or hereafter ſhall be brought up and ſerve in the 


ſaid art as an apprentice, by the ſpace of ſeven years, according to the 


ſtatute of the fifth of queen Elizabeth, ſhall likewiſe from henceforth be 


_ freed arid exempted from all and ſingular the offices and duties aforeſaid, 


within the ſeveral counties, cities, and places, where they live and inhabit, 


for ſo long as he or they ſhall uſe and exerciſe the ſaid art, and no longer; 
and if any perſon or perſons ſo qualified ſhall be elected or choſen into an 


of the ſaid offices, or returned to ſerve in any jury, leet, or inqueſt, ſuc 


nomination, election, return, and appointment, ſhall be void, unleſs ſuch 
perſon or perſons ſhall voluntarily conſent and agree to hold ſuch office, 


Apothecaries or ſerve upon ſuch jury, leet, or inqueſt. Provided always, That nothing 


alteady choſen havin 
not exempted. 


This ad to 
contlive 7 


contained ſhall be conſtrued to exempt or excuſe any apothecary 
that is or ſhall, before the commencemeat of this act, be elected or ap- 
pointed to ſerve any of the ſaid offices, from ſerving in the ſaid offices for 


the uſual time for which he was fo elected and appointed. Provided al- 


ways, That this act ſhall continue for the ſpace of ſeven years, and from 


thence to the end of the next ſeſſion of parliament, and no longer. Made 


perpetual by g Geo. 1, cap. 8, ſeft. 1.” 


the ſurgeons of London and the barbers of London two ſeparate and dit 


Srar. 18 Geo. 2, c. 15, 14. D. 1745; intituled] &« An act for 22 


3 9” 
corporations. 5 
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| 4:9. 18. * And it is hereby further enacted by the authority aforeſaid, Surgeons exe - 


That all and every perſon and perſons, being fre:men of the ſaid com-<mpied from 
ny and „ off ſurgeons eſtabliſhed and incorporated by this act, eee 
and who already have been, or hereafter ſhall be, examined and approved ces, and ju- 
rſuant to the rules and orders of the ſaid company, and every of them, ves. 
ſo long time as he and they ſhall uſe and exerciſe the ſaid art or ſcience 
of ſurgery, and no longer, ſhall and may, at all times hereafter, be freed 
and exempted from the ſeveral offices of conſtable, ſcavenger, overſeer of 
the poor, and all other pariſh, ward, and leet offices, and of and from the _ 
being put into or ſerving upon any jury or inqueſt: and if at any time 
hereafter, any ſuch perſon or perſons, uſing and practiſing the ſaid art or 
ſcience of ſurgery, and being qualified as aforeſaid, ſhall be choſen and 
elected. into any of the ſaid offices, or returned, required, or appointed 
to ſerve on any jury, leet, or inqueſt, or be diſquieted or diſturbed by 
| reaſon thereof; that then ſuch perſon or perſons, producing a teſtimonial}, 
under the common ſeal of the ſaid corporation, of fuch his examination, 
approbation, and. freedom, to the perſon or perſons by whom he ſhall be 
ſo elected or appointed, or by or before whom he ſhall be ſummoned, re- 
turned, or required to ſerve or hold any of the ſaid offices or duties, ſhall 
be abſolutely diſcharged from the ſame; and ſuch nomination, election, 
return, and appointment, ſhall be utterly void, and of no effect; any 
order, cuſtom, law, or ſtatute to the contrary in any wife notwithſtanding, 
elf a phyſician, ſays lord Hate, gives a perſon a potion without any jn- 
tent of doing him any bodily hurt, but with an intent to cure or prevent 
a diſeaſe, and contrary to the expectation of the phyfician ir kills him, 
this is no homicide; and the like of a ſurgeon. And I hold their opinion 
to be erroneous,” who think, that if he be no licenſed ſurgega or phyli- 
cian that occaſions this miſchance, that then it is felony for phyſic and 
ſalves were before licenſed phyſicians and fur; ey Wy therefore if they 
are not licenſed according to the ſtatute of 3 Hen. 8, c. 11, or 14 Hen. ,. 
4. 5, they are ſybje to the penalties in the ſtatutes, but God forbid thar 
any mifchance of this kind ſhould make any perfon not Iicenfed guilty of 
murder or manſlaughter. Theſe opinions therefore may ſerve to caution. 
ignorant people not to be too buſy in tampering with phylic, but are no 
ſafe rule for a judge or Jary to go by; we ſee the ſtatute of 34 & 35 Hen. 
8, c. 8, diſpenſeth with the penalty of theſe former ſtarutes, as to outward 
applications and medicines for agues, ſtone or ſtrangury, which may be 
adminiſtered by any perſon, and the preamble of the ſtatute tells us, 'thac 
if none but licenſed ſurgeons ſhould be ufed in many cafes, many of the 
king's ſubjects were like to periſh for want of help, But if a woman. be 
with child, and any gives her a potion to deſtroy the child-within her, and 
the take it, and it works ſo ſtrongly that it kills her, this js. murder; for in 
was not given to cure her of a diſeaſe, but unlawfully to deſtroy her child 
within her, and therefore he, that gives the potion to this end, muſt take 
the hazasd, and if it kill the mother, it is murder, and fo ruled before 
me at the aſſizes at Bary, in the year 1670, And certainly if that opinion 
| ould obtain, that if one not licenſed. a. phyſician ſhould be guilty of 


l + flony, 


* 


Willarr and Tumbydde 

Felony, if his patient miſcarry, we ſhould have many of the poorer fort of 

pcople, eſpecially remote from London, die for want of help, leſt their 
intended helpers might miſcarry. This doctrine, therefore, that if any 

die under the hand of an unlicenſed: phyſſeian, it is felony, is apocryphal, 

_ fitted, I fear, to gratify and flatter doctors and licentiates in phyſic, 

tho' it may, as I ſaid, have its uſe to make people cautious and wary, 

how they take upon them too much in this dangerous employment. 
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1 Hale, Hiſt. P. C. 429, 430.“ 
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| Pillory and Dumbre I. 


AJILLORY, ſays lord Coke, is derived from the French word pilafre, 
P a pillar, calumna: et eft lignea columna, in qua collum inſertum premitur, 
.a wooden pillar, wherein the neck of the offender is put and preſſed, and 

in law it is- called colliſtrigium, quia in eo collum hominum conſtringitur. This 

puniſhment is very ancient, and was uſed by the Saxons. 3 Infl 219, 

By the Ordin. tor bakers, incert temporis, c. 3, every pillory or . 
neck muſt be of convenient ſtrength, ſo that execution may be done upon 
offenders without peril of their bodies. 


The tumbrel ſeems to have been the ſame anciently with the ducking tool, 
an engine for the puniſhment of ſcolding women, by ducking them over 
head and ears in water, and eſpecially in muddy or ſtinking water, accord - 
ing to the etymology of lord Coke, who tells us, that the word tumbrel 
ſignifieth a dung- cart. Lamb. 61. 3 Inf. 219. | | 

| Every one that hath a leet or market, ought to have a pillory and tum- 
brel to puniſh offenders; and it ſeems that a leet may be — for not 
taking care to have a pillory and tumbrel. 3 Inf. 219. 2 Hawk. 75. 
They who have been acjudged to the pillory or tumbrel are ſo infam- 
-ous, that they ſhall not be received to be jurors or witneſſes. 3 Inf. 219. 

And for that the judgment of the pillory or tumbrel doth make the de- 
linquent infamous, the juſtices of the peace, ſays lord Coke, ſhould be well 
adviſed before they give judgment of any perſon to the pillory or tumbrel, 
unleſs they have good warrant for their judgment therein. Fine and im- 
3 for offences fineable by them, is a fair and ſure way- 
3 N. 219. 8 5 5 
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TAT 1 Fac. 1, c. 31, [A. D. 60g, intitahad] An act for the cha- 
15 | L ein 48; LANE. SH: 251 16 SDod 
_ «« Foraſmuich as the inhabitants of divers cities, boroughs, towns cor- Several: provis, 
porate, and of other pariſnes and places being viſited with, the plague, — wade for. 
are found to be unable to relieve the poorer ſort of ſuch people-ſo, in- Tin 
feed, who of neceſſity muſt. be by ſome charitable courſe provided for, the plagus. 
leſt they ſhould; wander abroad, and thereby infect others: (2) and fora 7 
much as divers perſons: infected with that diſeaſe, and others inhabiting in 
houſes and places infected, as well poor people and unable to relieve them- 
ſelves, that are carefully provided for, as others which of themſelves are 
of ability, being eommanded by the magiſtrate or officer of or within the 
place where the infection ſhall ON to keep their houſes, or otherwiſe. to 
ſeparate themſelves from company, for the avoiding of further infection 
do notwithſtanding very dangerouſly and diſorderly miſdemean themſelyes: . 
Seck. 2. “ Be it therefore enacted by the authority of this preſent par- Taring the 


liament, That the mayor, bailiffs, head-officers, and juſtices of peace of inbabicants 
every city, borough, town · corporate and places | privileged, | where any for _ * | 


* 
1 


any two of them, ſhall have power and authority from time to time, 
tax and aſſeſs all and every inhabitant, and all houſes of habitation, lands, ty 
tenements, and hereditaments within the ſaid city, borough,  rown-cor-. -.- 
porate and places privileged, or the liberties or precincts thereof, at ſuch, © 
reaſonable taxes and payments as they ſhall think fit for the. reaſonable relief. 
of ſuch perſons infected, or inhabiting in houſes and places infected in 
the ſame cities, boroughs and sons corporate, and places privileged, 
(2) and from time to time to levy the ſame taxes of the pans of every. 
rſon refuſing or neglecting to pay the ſaid taxes, by warrant under the 
band and ſeal of the mayor and bailiffs, and head-officers aforeſaid, or 
two ſuch juſtices of peace, to be directed to any perſon or perſons for the 
 execatian thew e...... FFF 
Seal. 3. * And if the party to whom ſuch warrant is or ſhall be directed, The penalty 
ſhall not find any goods to levy the ſame, and the party taxed ſhall refuſe of an party - 
to pay the ſame tax, That then upon return thereof, the ſaid mayor, bai 10 to har 
liffs, head- officers or juſtices of peace, or any two of them, ſhall by like and ha ie me 
warrant under their hands and ſeals, cauſe -the ſame perſon ſo taxed to goods, 
be arreſted, and committed to the gaol, without bail or mainprize, unti wy 
he ſhall ſatisfy. the-ſame taxation and the arrearages thereof, Vä babſtuce 
Sets. 4. And if the inhabitants of any ſuch city, borough, town-A p 


mayor and bailiffs, head - officers or juſtices of peace are or ſhall be, or the plagee, 
to FE 1 


corporate, or place privileged, ſhall find themſelves unable to relieve be iberi- 


ts of the 


their ſaid poor infected perſons, and others as aforeſaid, That then upon,,om . 


Vol. III. Ne LXXX. X x certificate 


taxed refuſ- . 
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de na able to certificate thereof by the mayor, bailiffs, head-officers and other the did 


_ relievethe juſtices of peace, or any two of them, to the juſtices of peace of the 
fick, , '& ſaid city, borough, . „„ or privi- 


county of or near to t 


* place fo infected, or any two of them to be made, the ſaid juſtices 


or near the ſaid countys or any two of them, ſhall or may tax and af. 


ſeſs the inhabitants of the county within five miles of the ſaid place in- 


feed, at ſuch reaſonable weekly taxes and rates as they ſhall think fit to 


be levied by warrant from any ſuch two juſtices of peace of or near the 


county, by ſale of goods, and in default thereof, by impriſonment of the 
body of the party taxed, as aforeſaid. * 


A proviſion it © $287; 5. . And/if any ſuch infection ball be in any borough; town-cor. 


— 


the inſection 


| ate or privileged place, where there are or ſhall be no juſtices of peace, 
eb ho by, re hamlet within any county, That then it ſhall and 
juſtices of may be lawful for. any two juſtices of peace of the ſaid county wherein the 
peace. ſaid place infected is or ſhall be, to tax and affeſs the inhabitants of the 
5 aid county, within five miles of the ſaid place infected, at ſuch reaſonable 


weekly taxes and rates as they ſhall think fit for the reaſonable relief of 


of peace of the ſame county, by ſale of goods, and in default thereof, by 
impriſonment of the body of the party ſo taxed, as aforeſaid: (2) The 


ſame taxes made by the ſaid: juſtices of peace of the- county, for the 


relief of ſuch cities, boroughs, towns-corporate, and places privileged, 
where there are no juſtices of peace, to be diſpoſed as they ſhall chink f. 


and where there are juſtices of peace, then in ſuch ſort as to the mayors,. 


_ bailiffs, head-officers and juſtices of peace there, or any two of them ſhall: 
ſeem ſit and convenient. „ ä 
The taxes aſ- Sec. 6- All which taxes and rates made within any ſuck city, bo- 


ſeſſed ſhall be rough, tou n- corporate or place privileged, ſhal be certified at the neut: 


mas. quarter · ſeſſions to be holden-within the faid city, borough, 'town-corpo-- 


ſeflions, rate or place privileged; (2) and the ſaid taxes and rates made within any 
part of the ſaid county, ſhall in like fort be certified at the next quarter-- 
ſeſſions, to be holden in and for the ſaid county; (3) and that if the 
Juſtices of peace at ſuch quarter-feſſions reſpectively, or the more part of 


them ſhall think it fit the ſaid tax or rate ſhould continue, or be enlarged: 


or extended to any other parts of the county, or otherwiſe determined; 
then the ſame to be ſo enlarged, extended or determined, encreaſed or 
taxed and levied in manner and form aforeſaid, as to the ſaid: juſtices at 
Tbe forfeiture the quarter · ſeſſions reſpectively ſhall be thought fit and convenient: (4) 
. and every conſtable and other officer that ſhall-wilfully make default in le- 
ere. levy vy ing ſuch money as they ſhall be commanded by the ſaid warrant or war- 


the money uf Tants, ſhall forfeit for every fuch offence ten ſhillings, to be employed on 


felled. | the charitable uſes aforeſaid. © : x 
An infefted Ses. 7. And be it further enacted, That if any perſon or perſons in- 
perſon com- fected, or being or dwelling in any houſe infected, ſhall be by the mayor, 
manded to bziliffs, conſtable or other head-officer, of any city, bo town · cor- 
keephis houſe, af e , y city, borough, town- 

 difobeyeth, — privileged place or market - town, or by any juſtice of peace, con- 


- 


. 


« 
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» headborough, or other officer of the county (if any ſuch infection 
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be out of any city, botough, 83 privileged place or market. 
town) commanded or appointed, as aforeſaid, to keep his or their houle, 
for avoiding of further infection, and ſhalt notwithſtanding wilfully and 
contemptuouſly diſobey ſuch direction and appointment, offering and at- 
tempting to break out and go abroad. and to reſiſt, or going abroad and 
_ reſiſting ſuch keepers or watchmen, as ſhall be a pointed, as aforeſaid, to 
ſce them kept in, That then it ſhall be lawful for ſuch” watchmen, wit 


violence to inforce them to hg; their houſes: and if any hurt come by 
ſuch inforcement to ſuch diſobedient perſons, That then the faid keepers, 
watchmen, and any other their affiſtants, ſhall not be impeached. therefore: 
(2) and if any infected perſon, as aforefaid, ſo commanded to keep houle, - ye 


ſhall, contrary to ſuch commandment, wilfully and contemptuoully s 
abroad, and ſhall converſe in company, having. any. infectious ſore upon 
him uncured, That then ſuch perſon and perſons ſhall be taken, deemed _ 
and adjudged as a-felon, and to fuffer pains of death, as in caſe of felony: |. 
(3) but if ſuch perſon ſhall not have any ſuch ſore found about him, then | 
for his ſaid offence, to be puniſhed as a vagabond in all reſpects ſhould or - 
ought to be, by the ſtatute made in the ER year of the reign . 
our late ſovereign lady queen Elizabeth, for the puniſhment of rogues >. bs. 
vagabonds; and further to be bound to his or their good behaviour for 39 El. e. 4. 
one M RE ne RET F 5 2 
Sels. 8. Provided, That no attainder of felony by virtue of this act, 
ſhall extend to any attainder or corruption of blood, or forfeiture of aum 
goods, chattels, lands, tenements or hieedimments.. oO c 
Set. 9. And be it further enacted by the authority aforeſaid; That Attendance | 
it mall = lawful for juſtices of peace, 5 bailiffs and other head - of- ſhall be ag · 
ficers aforeſaid, to appoint within their ſeveral limits, ſearchers, watch- 28 1 | 
men, examiners, keepers and buriers, for the perſons and places reſpec- 805 
tively infected, as aforeſaid, and to miniſter unto them oaths for the per= © 
formance of their offices of ſearchers, examiners, watchmen, keepers and 155 
buriers, and give them other directions, as unto them for the preſent ne- The continu- 
ceſſity ſhall ſeem good in their diſeretions; (a) and this act to continue no ance of this 
gy than until the end of the firſt ſeſſion. of the next patliament. 4. 
10. Provided always, and be it enacted by the authority of this The univerſi- 
preſent parliament, That no mayors, bailiffs, head-officers, or any Juſtice ties. cathedral 
of peace, ſhall by force or pretext of any thing in this act contained, do or Ds 
execute any thing before-mentioned, within either the univerſities of Cam- ger college. . 
"_ or Oxferd, or within any. cathedral church, or the liberties or pre. 
cin&s thereof, in this realm of England, or within the colleges of Eaton or 
Wincbefter ; (2) but that the vice-chancellor of either the univerſities for  _ 
the time being, within either of the ſame reſpectively, and the biſhop ang 
dean of every ſuch cathedral church, or one of them, within ſuch carhe- Hf 


dral church, and the provoſt or warden of either of the ſaid colleges within ki} 
the ſame, ſhall have all ſuch power and authority, and ſhall do and execufſe 
All and every ſuch act and acts, thing and things in this act before men 
tioned, within their ſeveral precincts and juriſdictions aboveſaid, as wholly, "© 
abſolutely and fully, to all _— and purpoſes, as any mayor, bailiffs, © _ 
„ 0 a 8 head 


e iy 


head- officers or juſtices of peace, within their ſeveral preeincts and juri- 
dictions may elſewhere by force of this act do and execute. 3 Car. 1, c. 4. 
%% h d 
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D. 1710, imituled), * An act to oblige ſhips 
coming from places infected, more effectually to perform their quarentine,” 


Repealed by7 «© Whereas ſeveral places on or near the Baltick ſea are and have been, 
Geo. 1, l ne for ſome time paſt, infected with the plague; and her majeſty, for pre- 
£3 7» 2 venting that infection being brought into her dominions by perſons or mer. 
revived by 8 g mt in. ee e 122 mines an A 
Geo. 1, c. 8, chandizes coming from places infected, hath by ſeveral orders made by 
which enacts her in council, and by her royal proclamation, dated the ninth day of 
that 4 November, in the ninth year of her majeſty's reign, required a quarentine 
of 7 Geo. 1, to be performed by all ſhips and perſons. coming from places infected, as. 
nor any thing therein is directed: and whereas it is neceſſary that ſome proviſion be made 
therein con- by act of parliament, for obliging all perſons concerned to perform their 
m—_— quatentine in'fuch manner as hath been, or ſhall be, in times of infection, 
force longer ordered by ber majeſty, her heirs and ſucceſſors, and for pooling of. 
than Mar. 25, fenders therein, in a more expeditious manner than at preſent can be in 
1723» ' _ the ordinary methods of the law; be it enacted by the queen's moſt ex- 
cellent majeſty, by and with. the advice and conſent of the lords ſpiritual. 
and temporal, and commons in parliament aſſembled, and by. the aus 
All lips com- thority of the fame, That during the preſent infection, and in all future 
ing 3 Pt times, when any foreign countries or places ſhall be infected with the 
Me cher Plague, all ſhips or veſfels coming into the kingdom of Great Britain or 
varentine in Ireland, from places ſo infected, ſhall be obliged to make their quarentine, 
fac place, &c. in ſuch place and places, for ſuch time, and in ſuch manner, as hath been, 
ns as ſhall from time to time be directed for that purpoſe, by her majeſty, 
93 hag ac. her. heirs or ſucceſſors; and that during the time, and until the reſpective 
; ſhips ſhall be difcharged of ſuch quarentine, no perſons coming, or goods 
imported in ſuch ſhip or ſhips, ſhall come on ſhore, or go on board any 
| other-ſhip, or be landed, or put into any other ſhip, voſſel, or boat, in 
No perſon. any place within her majeſty's dominions; norfſhall any perſon go.on board 
thall go on any ſuch ſhip, without licence, for the be 8 purpoſes aforeſaid, firſt 
_ ſuch had and obtained in writing under the hand of ſuch perſon or perſons who 
Renee; hall be authorized and appointed to take care to ſee ſuch quatentine duly 
and ſuch ſhipe, performed; and that the ſaid ſhips, and the perſons and goods coming 
perſons, &c. and imported in, or going on board the ſame, during the time of qua - 
wall be ſubjecbrentine, and all ſhips, veſſels, boats and perſons receiving any goods or 
to the orders obs wades . fl de bien to en ond | 44; 
of che queen, Perſons under quarentine, ject to ſuch orders, rules and di- 
ke. kections touching quarentine, as hath been, or ſhall be made by her ma : 
jeſty, her heirs or ſucceſſors, and notified by proclamation. 
After the aꝶth· Sent. 2. And be it further enacted by tlie authority aforeſaid, That 
of Decem. from and after the five and twentieth day of December, one thouſand ſeven 


e hundred and ten, if any commander, or maſter, or other perſon, taking 


- 


ſhall go on Charge of any ſhip or veſſel, ſo coming from any place infected, as afore- 
wr I e , thongs A 


faid, ſhall himſelf, or ſhall permit or ſuffer any ſcaman belonging to ſuch ot permit ang 
ſhip, or any paſſenger therein, to quit ſuch ſhip” or veſſel, by going on Peron fo 
ſhore; or by going on board any other ſhip,” bost, or veſſel whatſoever s N 
during the time of the ſaid quarentine, and until ſuch ſhip: ſhall be diſ- 44448 3 
charged from quarentine, without ſuch licence firſt had and obtained, as without li- _ 
aforeſaid; then, and in all and every ſuch caſe and caſes, every ſuch ſhip n 
and veſſel, with her tackle, apparel and furniture, ſhall be forfeited to her be Grfone 4 5 | 
majeſty, her heirs and ſucceſſors, and: ſhall and may be ſeized, ſued for, the queen. 
and recovered in the court of exchequer, to the uſe of her majeſty, her 1 
heirs and ſucceſſors: and further, That if any perſon or perſons what - Perſons com- 
ſboever, atriyed or who Hall arrive in an) port of place within the reales of ing gn , 
Great Britajn and Ireland, in any ſhip or veſſel-which Wall, by tesſan dt Jed d e 
its coming from pe K country infected with the plague, be obliged on-board, -:- 
to do quarentine, ſhall; after the ſaid five and twentieth day of Der a e e 
one thouſand ſeven hundred and ten, quit ſuch ſhip or veſſel, by coming 5 
on ſhore, or by going on board 1 other ſhip: or veſſel before or while- e 
under ſuch quarentine, it hall and may be lawful for the perſons ap- there to re- 
pointed to ſee the quarentine duly performed, to compel, and, in caſe of wo during 
reſiſtance, by force and violence to compel ſuch: perſon or perſons to re- Mugen. 
turn on board ſuch ſhips, and there to remain during the time of quafen- 
tine; and ſuch perſon ſo leaving ſuch ſhip, and being thereof, at any time Puniſhment of * 
after the expiration of his quarentine, convicted by the dath of one or perſons leave - 
more credible witneſſes, before any one or more juſtice or juſtices; of the ing fuck mir. 
CC 
rfeit ſuch ſum, not exceeding twenty pounds, as ſuch juſtice or juſtices 1 
ſhall ode to be forthwith paid down into the hands of ſuck juſtice.op, 09.2 
juſtices z. who are hereby impowered. according to his or their diſcretions, Forſeitu, 
to reward the informer out of the ſame, not exceeding one third part, and ber, te be ap. 
are hereby requited to pay the remainder, . (neceſſary charges bring. de- Pes: 
ducted) to the uſe of the poor of the pariſn where ſuch conviction ſhall- 
be had; and in default of ſuch payment, it ſhall be lawful for ſuch juſtice 
or juſtices of the peace to commit ſuch-offender to the houſe af correction, 
there to be kept to hard labour for any time not enceeding one month, | 
_. Sea. 3. “ And be it further enacted by the authority aforeſaid, That Perſons going»: *. 
if any perſon whatſoever, from and after the ſaid five and twentieth day of on mal 76 | 


December, one thouſand ſeven hundred; and ten, ſnhall preſume to go on ſhip; and te- 
board, and return from any ſuch ſhip or veſſel; ſo required to do quaten- more 0 be 
tine, before or during the time of ſuch quarentine, without ſuch licence, compelled io 
as aforeſaid, every ſuch offender ſhall and may be compelled, and, in caſe-return on 
of reſiſtance, may by force and violence be compelled by the perſons ap- aged v, J 
pointed, as aforeſaid, to return on board ſuch; ſhip, and there to remain main daring" 
during the time of her quarentine; and the maſter of ſuch-ſhip-:is| hereby-the quaren- | ' 
obliged to keep and maintain ſuch-perſon aboard accordingly.) tie 
Seck. 4. And be it further enacted by, the authority aforeſaid, ./That The perſon - 
it hall and may be lawful for any officer of her majeſty's cuſtoms or who ies 
others, who ſhall be directed to take care that ſuch! qbarentine be duly una. 
WPrformed, (in all ſuch caſes where her majeſty's officers ſhall judge it may ſeine any . 


342 „ 2g _— „ 
ing tothe ip. conducible to the ends of this act) to ſeize any boat or ſkiF belonging to 
and detain it ſuch ſhip: or veſſel, or which ſhall be there with found, and to detain the 

. ſame until ſuch quarentine ſhall. be- performed; and in caſe any ſuch of- 
Puniſhment of ficer.or other perſon ſo intruſted, «as. aforeſaid, ſhall voluntarily ſuffer any 
ſuch perſon, feamen belonging to ſuch ſhip or veſſel, or any paſſenger therein, to quit 
ſiuffetingz any ſuch ſhip.or veſſel while under quatentine, every ſuch offender ſhall forfeit 
— the ſum of one hundred pounds; one moiety thereof to her majeſty, and 
po. „ eee moiet 2c 9 ee dee 1 ſhall inform or fie for the 
ſame, in any of her majeſty's courts of record at Wetminſter, to be reco- 
Watches tobe ged. 5, And be it further enafted by the authority aforeſaid; That the 
rekt pale, juſtices of the peace of the ſeueral counties adjoining to the places where 
from coming the. quarentines are, or ſhall be appointed to be performed, do, and they, 
on ſhore, or or any one or more of them are hereby required forthwith, and from time 
-£21ng an : to time, when quarentine ſhall be appointed to be performed, to cauſe 
1 watches to be kept both day and night, in the moſt proper and conve- 
nient places within the ſeveral adjacent pariſhes, with ſtrict orders to them; 
and they aro hereby e weng, to permit or ſuffer * eee en 
ever to come on ſhore from, or go on board any ſhips under quarentine, 
except ſuch only as have or ſnall have the charge of ſeeing the quarentine 
duly performed, or as ſhall be licenſed, as aforeſaiic .. 
After the qua- _ Hr ul, te — 4 Soy —4 eee ſhall have 
reatine is per- heen duly perfor by any or veſſel, and the on or perſons 
IONIC _u e S: = 3 proclamation and clin act, * | 
proof made ng J | i404 
thereof 1 proof to be made by the oaths of the maſter or other perſon! having the 
oath, and cer- charge of the ſaid ſhip, and of two of the perſons — 2 to ſuch ſhip 
N Baan or veſſel, before the cuſtomer, comptroller or collector of the port where 
to be 53 lon. ſuch quarentine ſnall be performed, or the nent port thereunto, or before 
ger detained, any of their deputies, and any one juſtice of the peace near adjoining 
to ſuch port, (who are hereby rized and required to adminiſter 
ſuch oath) that ſuch ſnip or veſſel, and all and every the perſon and per- 
ſons therein have duly performed the quarentine, as aforeſaid, and that 
the ſhip or veſſel, and: all the perſons on board are free from infection, 
then and in ſuch caſe, ſuch cuſtomer, comptroller or collector, or any of 
their deputies, together with the ſaid juſtice of the peace, are hereby re- 
quired to give a certificate thereof; and thereupon ſuch ſhip or veſſel, and 
all and every perſon and perſons therein, and thereunto belonging, ſhall 
be liable to no further int or detention during that voyage, by rea- 
ſon of any matter or thing contained in this at. 
2s. only to be Se. 7: „And it is hereby further enacted, That the officer before 
paid for ſuch whom ſuch oath ſhall be made, and by whom ſuch certificate ſhall be 
oath and cer“ given, ſhall for ſuch reſpe&ive oath and certificate, demand no more than 
tificate, over: r f | | "Pal we FP 
and above the One ſhilling for each, over and above the ſtamp-duties. | 
ſtamp duties. Ses. 8. Provided nevertheleſs, and it is hereby enaQted, That the 
Aſter the qua- goods imported in ſuch ſhips, ſhall after ſuch quarentine performed, be 
formed, the Opened and aired in ſuch place or places, and for ſuch time as hath _ 


o 


or ſuall be directed by her raajcſty,.. her heirs or ſucceſſors, by her or their 


; 1 
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Sear. 26 Geo: 2, c. 6, [A. D. 1753, n An act to obige 
ſhips more effectually to perform e and for the hetter pre: 3 
e Whereas it is neceſſary that ſome proviſion be made by-parliament;. | 
for obliging ſhips and perſons coming from places infected with or fre- 

quently ſuhject to the plague, to perform quarentine in ſuch manner a8 

hath been or ſhall be ordered by his majeſty, his heirs or ſucceſſors; and 

for puniſhing offenders therein in a more itious manner than can be 


Jeet to per- 
form quaren- 


manner, and in ſuch caſes, and by ſuch licence as ſhall be directed or yu 
mitted by ſuch order or orders made by: his majeſty, his heirs' or ſucceſſors,  _ 
in council as aforeſaid; and that all ſuch ſhips and veſſels, and the perſonè?w 
or goods coming or imported in, or going or being put on board the ſame, . * 
and all ſhips, veſſels, boats and perſons receiving any goods or perſons | 
out of the ſame, ſhall'be ſubject to ſuch orders, rules and directions con- 
cerning quarentine, and the prevention of infection, as have been or ſhall 
be made by his majeſty, his heirs and ſucteſſors in couneil, and notified : 
by proclamation, or publiſhed in the Landon Gunotrs as aforeſaid. | 
Sf. 2. And it is hereby further enacted by the authority aforeſaid; Veſſels inſed - 
That if the plague ſhall appear on board any ſhip, being to the northward 222 . 
af cape Finifterre, the matter; commander, or other perſon having charge of Cape Fini- 
thereof ſhall. immediately proceed to the harbour of New Grimſty in the gerre, to pro- 
iſlands of Scilly, where being arrived, he ſhall make known his caſe to ceed to the 
ſome officer of the cuſtoms there, who ſhall immediately acquaint ſome po 
cuſtom · houſe officer of ſome near port of England thereof; and the ſaid by, and give 
—_ Is | cuſtom notice of their- 


caſe; to be cuſtom-houſe, officer ſhall. with all poſſible ſpeed ſend up the intelligence 


tranſmitted to thereof to one of his majeſty's principal ſecretaries of ſtate, that ſuch mea. 
—  theſecretary's ſures may be taken for the 3 22 ſupport of the crew of ſuch ſhip ſo 
office, &c. 7 : dad : 

infected, and ſuch precautions uſed to prevent the ſpreading of the in- 
| Veſſels not fection, as the caſe ſhall require; and the ſaid ſhips ſhall remain at the 
able to make ſaid iſlands of Scilly, till his majeſty's pleaſure be known; nor ſhall any 
pairs 3 of her crew go on ſhore; but in caſe the ſaid maſter, commander or other 
road till or- Perſon having charge of the ſaid ſhip ſo infected, ſhall not be able to make 
© . ders arrive. the ſaid iſlands of Scilſy, or ſhall be forced by 'reſs-of weather or 'other- 
1 wiſe, to go up either of the channels, he ſhall not preſume to enter with 
ſuch ſhip into any port, but ſhall remain in ſome open road, till he re- 

ceives orders from his majeſty, or his privy council, and ſmall rake care 

to prevent any of his ſhip's company from going out of his ſhip, and to 
Penalty of diſ- avoid all intercourſe with other ſhips or perſons; and the ſaid maſter or 
obedience, any other perſon on board ſuch ſhip as aforeſaid; Who ſhall be diſobe - 
N dient herein, ſhall be adjudged guilty of felony, and ſhall ſpffer death as 
in caſes of felony, without benefit of clergy; and every ſuch offerice ſo 
made felony, ſhall and may be enquired of, heard and determined in the 
county where the — be committed, or elſe in the county where 
the offender ſhall be apprehended. . 
Sec. 3. And to the end that it may be better known whether any 
ſmnip or veſſel be actually infected with the plague, or whether ſuch ſhip 
or veſſel, or the mariners or cargo coming and ene in the ſame; are 

liable to any orders touching: quarentine; be it further enacted by the 
When any authority aforeſaid, - That when any country or place is or ſhall be in- 
place ſhall be fe eq with the plague; or when any order or orders is, are or ſhall be 
| ave e 24 made by his majeſty, his heirs or ſucceſſors, concerning quarentine, and 
officer to go the prevention of infection as aforeſaid; as often as any ſhip or veſſel ſhall 
off to the veſ· attempt to enter into any port or place in Great Britain or Ireland, or of 
ſel, and iner che iſles of Guernſey, Ferſey, Alderney, Sark, or Man, the principal officer 
mw dos. of his majeſty's cuſtoms in ſuch port or place, or ſuch perſon as ſhall be 

' cerning the, authorized GET era duly performed, ſhall go off, or cauſe ſome 
e e cargo other perſon to be by him appointed for that purpoſe to go off to ſuch ſhip 
Jealth? ge or veſſel; and ſuch officer, or other perſon authorized to ſee quarentine 
ente en performed as aforeſaid, or the perſon ſo by him appointed for that pur- 
poſe, ſhall, at a convenient diſtance from ſuch ſhip or veſſel, demand of 

the commander, maſter or other perſon having charge of ſuch ſhip or 

veſſel; and ſuch commander, maſter or other perſon having charge of ſuch 

ſhip or. veſſel, ſhall, upon ſuch demand, give a true account of the fol- 

lowing particulars ;, that is to ſay, the name of ſuch ſhip or veſſel; the 

name of the commander or perſon; having charge thereof; at what place 

or places the cargo was taken on board; what place or places the ſhip or 
veſſel touched at in her voyage; whether ſuch places, or any, and which 

of them were infected with the plague; how long ſuch ſhip or veſſel] had 

been in her paſſage; how many perſons. were on board when the ſaid ſhip 

or veſſel ſet Jail; whether any and what perſons, during that voyage on 

board ſuch. ſhip, or veſſel, had been or ſhall be then infected joy 

"3s Wi | | | ague z 
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| -; how many died in the voyage, and of what diſtemper ; what ſhips _ 
PE cis he, or any of his ſhip's company, with his privity, went on board. 
or had any of their company come on board his ſhip or veſſel in the voyage: 
and to what place fuch ſhips or veſſels belonged ; and alſo the true con. 
' rents of his lading, to the beſt of his knowledge: and in caſe it ſhall Hf the infec, 
r upon ſuch examination or otherwiſe, that any perſon then on board 28 be 
ſuch ſhip or veſſel ſhall at the time of ſuch examination be actually infeQted the veſſel to 
with the plague, or that ſuch ſhip is obliged to perform quarentine, in 1395 coo : 
ſuch caſe it ſhall and may be lawful to and for the officers of any of his Perform qua- 
majeſty's ſhips of war,. or any of his majeſty's forts or garriſons, and ail . 
other his majeſty's officers whom it may concern, upon notice thereof 
iven to them, or any of them reſpectively, and to and for any other per- 
fon or perſons whom they ſhall call to their aid and aſſiſtance, and che 
are hereby required to oblige ſuch ſhip or veſſel to go and repair to ſuch | 
place as hath been or ſhall be appointed for performance of quarentine, and 
to uſe all neceſſary means for that purpoſe, be it by firing of guns upon 
ſuch ſhip or veſſel, or any other kind of force or violence whatſoever; and If the veſſel 
in caſe any fuch ſhip or veſſel ſhall come from any place viſited with the 1-62} BY 
- plague, or have any perſon on board actually infected, and the comman- infeted. or 
der, maſter or other perſon having charge of ſuch ſhip or veſſel, ſhall con- havetheiafec- 
T ͤ Noe oft ol 
uch ſhip or veſſel, ſha adju ilty elony, a all ſuffer 
death as in caſes of felony, GE of way and in caſe ſuch fame; — 
commander, maſter or other perſon having charge of ſuch ſhip or veſſel, of felony ; 


ſhall upon ſuch demand made as aforeſaid, not make a true diſcovery in oy not mak. 


any other of the particulars aforeſaid, ſoch commander, maſter or other h 
perſon having charge of ſuch ſhip or veſſel, for every ſuch offence ſhall ther partice- 
torfeit the ſum of two hundred pounds, one moiety thereof to the king lars, to ſorfeir 
his heirs and ſucceſſors, and the other moiety to him or them who ſhall 00 l. 
ſue for the ſame, by action of debt, bill, plaint or information, in any of 

his majeſty's courts of record at Weſtminſter, Edinburgh, Dublin, or in the 

pogen on rts of the iſles of Guernſey, Jerſey, Aldernq, Sark or Man 

Se. 4. And be it further enacted by the authority aforeſaid, That Maſter of a 

every maſter, commander or other perſon having charge of any ſhip or Lellel per- 
veſſel which ſhall be ordered to perform quarentine as aforeſaid, ſhall, after 8 
his arrival at the | wy appointed for the performance of his quarentine, liver the of. 
deliver on demand to the chief officer appointed to ſee quarentine duly ficerthe bill of 
„ bill 1 eee — manifeſt, as he ſhall have re- — = gn 
ceiv n any Britiſb conſul during his voyage, together with his log - * 
book and journal, under penalty of forfeiting dee — pounds: — N 30 
moiety thereof to the king, his heirs and ſucceſſors, the other mciety to the log - oak 
him or them who ſhall ſue for the ſame, by action of debt, bill, plaint or aud nat 
information, in any of his majeſty's courts of record at Weſtminſter, Edin- f rl. 
turgh, Dublin, or in the proper courts of the iſles of Guernſey, Ferſey, Al. . 


derney, Sark or Man reſpectively. | 
Vol. III. Ne. LEE | i ＋ y Ses. 
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Maſter, &. Selz. g. And be it further enacted by the authority aforeſaid, That 
ſhip o 
eee veſſel liable to perform quarentine, having notice thereof, ſhal Ning 
eee quit, or ſhall knowingly. permit or ſuffer any ſeaman or paſſenger coming 
unleſs by li · in ſuch ſhip or veſſel, to quit ſuch ſnip or veſſel, by going on ſhore, or 
cence, by going on board any other ſhip, boat or veſſel. before ſuch quaren- 
tine ſhall be fully. performed, unleſs in ſuch caſes, and by ſuch proper 
licence as ſhall be directed or permitted by ſuch order or orders made or 
to be made concerning quarentine, and the prevention of infection as 
or not going aforeſaid; or in caſt any commander, maſter or other perſon having 

to the place charge of ſuch ſhip or veſſel, ſhall not, within convenient time after due 
ING notice given for that purpoſe by the proper officer, cauſe ſuch ſhip or veſ- 

5 ool. : G 

ſel, and the lading thereof, to be conveyed into the place or places ap- 
pointed for ſuch ſhip, veſſel and lading to perform quarentine reſpec- 
tively; then, and in every ſuch caſe, every ſuch commander, maſter or 
other perſon having charge of ſuch ſhip or veſſel, for every ſuch offence 
mall forfeit five hundred pounds; one moiety thereof to the king, his 
hbhbheirs and ſucceſſors, and the other moiety. to him or them who will ſue 
and perſons for the ſame; and alſo if any perſon ſhall ſo quit ſuch ſhip or veſſel by 
quitting the going on ſhore, or by going on board any other ſhip or yeſſel, contrary. 
We erat to the true meaning of this act, it ſhall and may be lawful for all perſons 
guck d . Whatſoever, by any kind of force and violence, to compel ſuch perſon to 
turn, return on board ſuch, ſhip or veſſel; and every ſuch perſon ſo quitting ſuch 
and to ſuffer ſhip. or veſſel ſhall for every ſuch: offence ſuffer impriſonment for the ſpace - 
A of ſix months, and ſhall alſo forfeit the ſum of two hundred pounds; one 
| forſein 2001. | moiety to the king, his heirs and ſucceſſors, the other moiety to him or 
them that will ſue for the ſame; the ſame reſpective penalties and for- 
feitures to be recovered by action of debt, bill, plaint or information, in 
any of his majeſty's courts of record at Weſtminſter, Edinburgh, Dublin, 

or in the proper courts of the iſles. of Guern/ey, Ferſey, Alderney, Sark or 
TN,, nee VV 
Lazarets may Self. 6. And be it further enacted by the authority aforeſaid, That 
be erected on whenever his majeſty, his heirs and ſucceſſors, by and with the advice 
8 and conſent of parliament, ſhall direct houſes or lazarets to be provided 
Frounds, mak - for the receiving and entertaining of perſons obliged to perform quaren- 
0g ſatisfaQicn tine, or for the depoſiting, N and airing of goods and merchandizes 
to the pro- liable to perform quarentine as aforeſaid, it ſhall and may be lawful to 
Prietots. erect the fame either in any waſte grounds or commons, or where ſuch 
' waſte grounds or commons are not ſufficient, in the ſeveral: grounds of 
any perſon or perſons whatſoeyer, not being a houſe, park, garden, or- 
_ Chard, yard or planted walk, or avenue to a houſe, paying ſuch rate, 
tent or conſideration for the ſame to the perſons intereſted therein reſpec- 
* tively, according to their ſeveral intereſts in the ſame, as ſhall be agreed 
on between the perſons ſo intereſted, their guardians or truſtees, and any 
tuo perſons to be appointed for that purpoſe by his majeſty, his heirs or 
In caſe of dif- ſucceſſors, under his or their ſign manual; and in caſe of any difference 
| ference, the concerning ſuch rate, rent or conſideration between the perſons ſo in- 
ſame to be a : terelted, 


8. 


* 


quitting the if any commander, maſter or other pans having charge of | 
a 


- 


* 
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tereſted, their guardians or truſtees, and ſuch perſons ſo to be e ſettled by a 
* . 


by his majeſty, his heirs or ſucceſſors as aforeſaid, then and in ſuch caſes Jury at che 
the faid perſons ſo to be appointed by his majeſty, his heirs and ſuccel- "rs 


ſors, may and are hereby authorized, thirty clear days before any general 


quarter ſeſſion of the peace to be holden for the reſpective counties or din 


viſions where ſuch grounds ſhall reſpectively lie as aforeſaid, to give or 
cauſe to be given, to the occupier or occupiers of ſuch ſeveral grounds, 
or to be left at their laſt places of abode pn a notice in writing, 
deſcribing the quantity of ground ſo directed by his majeſty, his heirs and 
ſucceſſors, by and with the advice and conſent of parliament, for the pur- 
ſes aforeſaid, and purporting that the. rent or conſideration. of ſuch 
ound will be adjuſted and ſettled by a jury at the faid ſeſſions; and the 
- Juſtices at their ſaid ſeſſions, upon proof to them made that ſuch notices. 
ave been given, ſhall and are hereby authorized and required to charge 
the jury which ſhall attend at the ſaid ſeſſions, or ſome other jury of 
twelve honeſt and ſubſtantial men (to be then and there impanelled ang 
returned by the ſheriff of the county, without fee or reward) and cauſe _ 
to be ſworn, well and truly on their oaths to aſſeſs the value of the ground 
comprized in the ſaid notices, and the rent or conſideration to be given 
for the ſame to the reſpective owner or owners thereof, according to their 
reſpective intereſts therein; which oath the faid juſtices are hereby re- 
uired to adminiſter to the ſaid jury, and to which faid jury the faid per- 
Gs to be appointed by his 1 his heirs and ſucceſſors, and the par - 
ties intereſted in ſuch ground have their lawful challenges; and the 
ſaid jury being ſo ſworn and charged as aforeſaid, after proper evidence on 
oath given to them, ſhall. by their verdict aſſeſs the rent or conſideration 
to be given for ſuch 223 to the reſpective owner or owners thereof, ac- _ 
cording to their reſpective intereſts therein; which verdict of the ſaid 
Jury, and 3 of. the ſaid juſtices thereupon, ſhall be concluſive and 
finally bind all parties; and that from and after ſuch verdi& and judg- 
ment, his majeſty, his heirs and ſucceſſors, ſhall. and may hold and enjoy 
ſuch ground for and during all ſuch time and term as his majeſty, his 
| heirs and ſucceſſors, ſhall judge neceſſary for the purpoſes aforeſaid, pay- 
ing for the ſame ſuch rate, rent, or other conſideratioh, as ſhall be agreed 
upon, or aſſeſſed and adjudged as aforeſaid. i I: | 


} 


Selb. 7. And be it further enacted by the authority aforeſaid, That Officers to 6- 


the proper officers authorized to put in execution ſuch orders made or to blige all per- 
be made as aforeſaid, ſhall, and my are hereby impowered and required {ons to com- 
to cauſe and compel all perſons obliged to perform quarentine as afore- 4 

| faid, and all goods and merchandizes comprized within any ſuch orders on 

made or to be made as aforeſaid, reſpectively to repair, or be conveyed 

to ſome of the ſaid houſes or lazarets, or to ſuch other places as ſhall be 

provided for the reception of ſuch perſons, goods or merchandizes, or for 


the opening and airing of ſuch goods or merchandizes, according to ſuch oh 


order or orders made or to be made as aforeſaid. > 
Se8. 8, And de it further enacted, That if any perſon obliged to per- Ferne refuf · 
form quarentine as aforeſaid, ſhall wilfully Nn or neglect to repair, form quaren- 


ply wick or- | 
ers, 
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- within convenient time after due notice for that purpoſe given to him, her 
or them, by the wg officer, to the houſe, lazaret, or other place, 
Auly appointed for him, her or them, or having been placed in ſuch houſe, 
or lazaret, or other place, ſhall eſcape or attempt to 22 out of the ſame 
Officets may before quarentine fully performed; it ſhall and may be lawtul to and for 
—_— them the watchmen, and other perſons appointed to ſee quarentine performed, 
by force. by ſuch force as the caſe ſhall require, to compel every ſuch perſon ſo 
refuſing or neglecting as aforeſaid, and every ſuch perſon ſo eſcaping or 
attempting to eſcape as aforeſaid, to repair or return into ſuch houſe, 
lazaret, or 2 ace ſo appointed for him or her as aforeſaid; and every 
ſuch perſon ſo refuling or neglecting to repair, within convenient time after 
| ſuch notice as aforeſaid, into ſuch houſe, lazaret, or other place appointed 
| Perfonsefeap- for him or her as aforeſaid; and allo every perſon. actually eſcaping as 
e aforeſaid, ſhall be adjudged guilty of felony, and ſhall ſuffer death as a 
eee felon, without benefit of clergy,  _ ES. 
Officers to en- Sec. 9g. And whereas Wechende or refractory behaviour in perſons 
force obed- under quarentine may be attended with great danger and inconvenience; 
be it further enacted by the authority aforeſaid, That all perſons liable to 
perform quarentine, whether in ſhips, lazarets, or elſewhere, ſhall be ſub- 
Jject, during the ſaid quarentine, to ſuch orders as they mall receive from 
the proper officers authorized to ſee it duly performed ; and the ſaid of- 
ficers are hereby impowered and required to enforce all neceſſary obe- 
dience to their Ad orders; and may, in caſe of neceſſity, call in others 
to Ge + mah z and all perſons ſo called are hereby required to aſliſt 
accordingly. 3 „ 
Sound perſons SeF. . Kod be it further enacted, That if ky, perſon not infected 
entering a la- with the pla ue, nor liable to perform quarentine, ſhall enter any houſe, 
eite rey in- lazaret, or other place ſo appointed as aforeſaid, whilſt any perſon or per- 
ſeQion is, to ſons infected with the plague, or being under quarentine, ſhall be therein; 
de obliged to and ſhall return, or attempt to return from thence, unleſs in ſuch caſes, 
continue aud by ſuch licence, as ſhall be directed or permitted by ſuch order or or- 
8 gum ders made or to be made as aforeſaid; it ſhall and may be lawful to and 
rentine; for the watchmen, or other perſons appointed to guard or ſecure ſuck 
| houſe, lazaret, or other place fo 8 as aforeſaid, by ſuch force as 
the caſe ſhall require, to compel ſuch perſon fo returning or attempting 
to return, to repair into ſuch houſe, lazaret, or other place fo appointed 
and if he e as aſore ſaid, there to continue and perform quarentine : and in caſe ſuch 
. fcapetw be perſon ſhall actually eſcape out of ſuch houſe, lazaret, or other place 
uilty of ſe- where he or ſhe ſhall be ſo placed for performance of quarentine, before 
3 he or ſhe ſhall have fully performed the ſame, he or ſhe ſhall be adjudged 
| guilty of felony, and ſhall ſuffer death as a felon, without benefit of clergy. 
Officer ne- Self. 11. And it is hereby further enacted, That if any officer or of- 
gleairg  ficers of his majeſty's cuſtoms, or any other officer or officers, perſon or 
wy l-. perſons whatſoever, to whom it doth or ſhall appertain, to execute any or- 
and 1661. der or orders made or to be made concerning quarentine, or the prevention 
of infection, and notified as aforefaid, or to ſee the ſame put in execu- 
tion, ſhall be guilty of any wilful breach or negle& of his or their duty in 
that behalf, every ſuch officer and perſon fa offending ſhall forfeit his 
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office or employment in the cuſtoms, or any other office or employment, » 
and ſhall become from thenceforth incapable to hold or enjoy the ſame, or 
to take a new grant thereof, and forfeit the ſum of one hundred pounds, 

one moiety thereof to the king, his heirs and ſucceſſors, and the other 

moiety to him or them who ſhall or will ſve for the ſame by action of debt, 
bill, plaint, or information, in any of his majeſty's courts of record at 
Weſftminfter, Edinburgh, Dublin, or in the proper courcs of the ifles of 


| Guernſey, Ferſey, » Sark or Man, reſpectively; and if any ſuch and if he em- 


officer or perſon ſhall embezzle, or ſhall knowingly and willingly damage b*zz'e any | 
any N rforming quarentine under his direction, he ſhall be ans, a goods, to pay 
pay treble damages, and full coſts of ſuit. FSI by 
Sees. 12. And whereas certain ſpecies of goods and merchandizes are 
more eſpecially liable to retain infection, and may be brought from places 
infected into other countries, and from thence imported into his majeſty's 
dominions in ſhips not obliged to perform quarentine;; be it enacted by 
the authority aforeſaid, That all ſuch goods and merchandizes as are or Goods ſpeci- 
ſhall be particularly ſpecified for that purpoſe, in any order or orders müde fed to be lia- 
or to be made concerning quarentine, and the prevention of infection as ble to quaren- 
aforeſaid, which ſhall be imported into any of his majeſty's dominions, *** 
from any foreign country or place, in any ſhip or veſſel whatſoever, ſhall 
be ſubject and liable to ſuch order or orders made or to be made concern - 
ing quatentine, and the prevention of infection as aforeſaid. 5 ä 
Se. 13. And it is hereby further enacted, Thar after quarentine ſhall On proof that 
have been duly performed by any ſhip or veſſel, perſon or perſons, oblj. the veſſel hath 
ged to perform quarentine, according to ſuch ofder or orders made as Ferſermad 
aforeſaid, and this act, and upon proof to be made by the oaths of the 


ges. 


maſter, or other perſon having charge of ſuch ſhip or veſſel, and of ewo of - | 1 aa 


the perſons belonging to ſuch ſhip or veſſel, or upon proof to be made by 

the Saths of two or more credible witneſſes, before the cuſtomer, ller, 

or collector of the port where ſuch CEE ſhall be performed, or the 

next port thereunto, or before any of their deputies, or any juſtice of the 

peace —— _ to * — = $a ſuch quarentine ſhall have been 
performed within any of the ſaid iſles » Ferſey, Alderney, Sark, 

2 betore any two jurats or magiſtrates of any 7252 ſaid iſtes reſpee- 

tively, (which s are hereby authorized and required to adminiſter 

ſuch oath) that ſuch ſhip or veſſe}, and all and every fuch perſon and per- 15 
ſons reſpectively, have duly performed quarentine as aforeſaid ; and that thee the fine 
the ſhip or veſſel, and all and every ſuch perſon and perfons, are free from is free from 


infection; and after eee a certificate to that purpoſe, ſigned by the infeQion; and 


chief officer who ſuperintended the quarentine of the ſaid ſhip, then and in g cn nent. 
the ſaid reſpeRive caſes ſuch cuſtomer, comptrolter, or collector, or any cer, &c. 

of their deputies, together with the ſaid juſtice of the peace, or ſuch jurats 

or magiſtrates as aforefaid reſpectively, are hereby required to give a cer- | 
tificate thereof; and thereupon ſuch ſhip or veſſel, and all and every ſuch ibe tip ang 


rſon and perſons ſo having perfor quarentine, ſhall be liable to no men to be d 


ther reſtraint or detention upon the ſame account, for ns | 
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treble dama- 
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No fee tobe Sc. 14. © And it is hereby further enacted, That the officer before 
taken. whom ſuch oath ſhall be made,'and by whom ſuch certificate ſhall be given, 
ſhall for ſuch reſpective oath and certificate demand or take no fee or re- 
| ward whatſoever. © _— )) i I LEM. 
Orders to be © Se, 13. Provided nevertheleſs, and it is hereby enacted, That all 
complied with goods, wares, and merchandizes, liable to quarentine as aforeſaid, ſhall be 
- EONS, opened and aired in ſuch: place or places, and for ſuch time, and in ſuch 
by orc = manner, as ſhall be directed by his majeſty, his heirs or ſucceſſors, by 
| and proof ſuch order or orders to be made as aforeſaid ; and after ſuch orders ſhall 
; | have been duly complied with, and a certificate thereof given by the chief 
officer appointed to ſuperintend the quarentine and airing of ſuch goods, 
wares, and merchandizes, and proof ſhall be made thereof, by the oaths 
of two or more credible witneſſes, before the cuſtomer, comptroller, or collec- 
tor of the port lying next to ſuch place or places where ſuch goods, wares, 
or merchandizes, ſhall have been opened and aired as aforeſaid, or any of 
their deputies, or any juſtice of the peace living near the ſame, or before 
any two jurats or magiſtrates of the ſaid iſles of Guernſey, Ferſey, Alderney, 
Sark or Man reſpectively, (who are hereby authorized and required to 
adminiſter ſuch oath) upon certificate and return of ſuch proof by ſuch 
_ cuſtomer, comptroller, or collector, or any of their deputies, or ſuch two 
Jurats or magiſtrates as aforeſaid, (who are hereby reſpectively required to 
make ſuch certificate and return to the commiſſioners appointed for the 
management of the cuſtoms of Great Britain or Ireland, or to the governor 
; or commander in chief, being upon the place, in the iſles of Guern/ey, 
the goods to Ferſey, Alderney, Sarł or Man reſpectively) ſuch. goods, wares, and mer- 
bediſcharged. chandizes, ſhall be forthwith diſcharged from any reſtraint or detention 
upon the ſame account, by order of the ſaid commiſſioners, or any two of 
them, or of the ſaid governor. or commander in. chief of any of the ſaid 
iſles as aforeſaid reſpectively; for every of which oath, certificate, and or- 
| der, no fee or reward whatloevyer ſhall be demanded or taken. | 
Officer de- Ses. 16. Provided always, and be it enacted, That if any officer or 
8 55 other perſon ſhall demand or take any fee or reward whatſoever for any 
> ere eh ſuch oath, arder, or certificate, to be adminiſtred or made in purſuance of 
to forſcittool, this act, every perſon ſo offending ſhall forfeit the ſum of one hundred 
: pounds, one moiety thereof to his majeſty, his.heirs and ſucceſſors, and 
| the other moiety to him or them who ſhall ſue for the ſame, by action of 
debt, bill, plaint, or information, in any of his majeſty's courts of record 
| at Weſtminſter, Edinburgh, Dublin, or in the proper courts of Guernſey, Jer/ey, 
+: Allderney, Sark or Man reſpectively, in which caſe treble coſts ſhall be al- 
lowed to either party as in other caſes. | bh, 
| Sec. 17. And be it further enacted by the authority aforeſaid, That 
antofthe qua* if any officer or other perſon appointed to ſee quarentine duly performed, 
rentine, or | 
watchman, or any perſon placed or appointed as a watchman upon any houſe, lazaret, 
ing contra- ſhip, or other place, for performance of quarentine, in purſuance of this 
rytotheirduty, N „ | : | 
by 


Superintend- 


. 


act, ſhall deſert from their duty when employed on the ſaid buſineſs of 
guarentine, or ſhall knowingly and willingly permit or ſuffer any perſon, 
ſhip, goods or merchandizes, to depart or be conveyed out of ſuch houſe, * 
| lazaret, ſhip, or other place reſpectively appointed for performance of qua- _ 
rentine, unleſs in ſuch caſes, and by ſuch licenee, as are or ſhall be directed 106144 

or permitted by ſome order or orders made or to be made as aforeſaid 0 
if any perſon directed as aforeſaid to give a certificate of a ſhip's. having or officer giv- 
| duly performed her quarentine or airing, ſhall knowingly give a falſe cer- ing a falſe 


tificate ; then and in every of the ſaid caſes, every ſuch officer and perſon ggf dan % 


ſo offending ſhall ſuffer death as in caſes of felony, without benefit of e 
952 18. And be it further enacted by the authority aforeſaid, That Perſons con- 

if any perſon or perſons ſhall knowingly or wilfully conceal from the officers eee Fog 

of quarentine, or ſhall clandeſtinely convey any letters, goods, wares, or 8 ung 

merchandizes from any ſhip under quarentine, or liable to perform qua- jzters 3 


rentine, by any ſuch order to be made as aforeſaid, or from any lazaret goods ſrom 


or other place. where s ſhall be ene every ſuch dau ſhip under 
perſon ſo offending ſhall ſuffer death, as in caſes of felony, without benefit Nom any le. 


of clergy. zaret, to ſuf». 


Set, 19. And whereas it is notorjous, that notwithſtanding the many fer deaih. 
| laws made to prevent the clandeſtine importation of cuſtomable and 
prohibited goods and merchandizes, a pernicious trade of that kind is ſtill 
carried on, for the moſt. part in open; boats or veſſels of ſmall burthen, 
which privately and in the night put into creeks and ſecret. places on the 
coaſt, thereby eſcaping the obſervation of. the officers of the cuſtoms, 
which 2 may prove highly detrimental to the ſafety of theſe king- 
doms during a time of infection; for prevention thereof, be it enacted by : 
the authority aforeſaid, That when any part of Great Britain, Ireland, or During the- 
the iſles of Guern/ey, Jerſey, Alderney, Sark or Man, or France, Spain, Por- infeion ia 
tugal, or the Law Countries, ſhall be infected with the plague, it ſhall and the places 


herein men- 


may be lawful to and for his majeſty, his heirs and ſucceſſors, by his or tioned, (mall. 


their proclamation to prohibit and reſtrain all ſmall boats and veſſels, under veſfels to give 
the burthen of twenty tons, from failing or paſſing out of any port or fecority notto. 
place of Great Britain or Ireland, or the iſles of Guernſey, Jerſey, Alderney, couch ®t any, 
Sark and Man, or any of them, until ſecurity be firſt given by the maller tall deer 
of every ſuch boat or veſſel reſpectively, to the ſatisfaction of the principal tioges in a 
officer of the cuſtoms, or the chief magiſtrate of the port or place from proclamation. 
whence ſuch boat or veſſel ſhall fail, by bond taken to the king, his heirs 
or ſucceſſors, with ſufficient ſureties, in the penalty of three hundred 
pounds, with condition that if ſuch boat or veſſel ſhall not go to, or touch 
at any country, port or place to be mentioned for that purpoſe in ſuch 

e and if the maſter or other perſon having charge of ſuch; 

at or veſſel, and all and every mariner and mariners, paſſenger and paſ- 

ſengers going in ſuch boat or veſſel ſhall, during the time aforeſaid, not 

go on board any other ſhip or veſſel at ſea, and if ſuch maſter or other 
perſon having Sarge of ſuch boat or veſſel ſhall not permit or ſuffer ny: 


I 


— ̃ — — 


_ perſon or perſons to come on board fach boat or yeſſel at ſea from any other : 


and merchandizes whatſoever out of any other wy or . 
n no 


of Guernſey, Ferſey, Alderney, Sark and Man, or any of them reſpectively, 
before ſuch ſecurity be given as aforeſaid, every ſuch boat or veſſel fo fail- 
ing or paſſing out of any port or place, contrary to the true intent and 
meaning of this act, together with her tackle, apparel, and furniture, ſhall 
be forfeited to the king, his heirs and ſucceſſors, and ſhall and may be 
ſeized, ſued for, and recovered in his majeſty's court of exchequer at Wef- 
minſter, Edinburgh, or Dublin, or in the proper courts of the iſles of Guern- 
fey, Jerſey, Alderney, Sark or Man, reſpectively, to the uſe of his majeſty, 
and themaſter his heirs and ſucceſſors ; and the maſter of, and every mariner failing in 
rout any ſuch boat or veſſel, being thereof lawfully convicted upon his or their 
leit 20'- appearance or default, upon the oath or oaths of one or more credible 
witneſs or witneſſes, by one or more juſtice or juſtices of the peace where 
ſuch offender ſhall be found (which oath ſuch juſtice or juſtices of the 
peace are hereby impowered and required to adminiſter) ſhall forfeit the 
ſom” of twenty pounds; one moiety thereof to the informer, the other 


moiety to the poor of the pariſh where ſuch offender ſhall be found; the 


ſame to be levied by diſtreſs and ſale of the offender's goods, by warrant 
under the hand and ſeal or the hands and ſeals of ſuch juſtice or juſtices 
before whom ſuch offender ſhall be convicted as aforeſaid ; and for want 


of ſufficient diſtreſs, every ſuch offender ſhall by ſuch juſtice or juſtices be 


committed to priſon, there to remain without bail or mainprize for the 
ſpace of three months; and-in caſe any ſuch offender ſhall be found in any 
of the ſaid iſles of Guernſor, ene Alderney, Sark or Man, and ſhall be 
lawfully convicted of ſuch offence in any action or ſuit to be founded on 
this act, in the proper court of any of the ſaid iſles where he ſhall be fo 
found, ſuch offender ſhall forfeit the ſum of twenty pounds, one moiety 
thereof to the informer, and the other moiety to the poor of the pariſh or 
place where ſuch offender ſhall be found; and in default of paying ſuch 

penalty ſhall ſuffer impriſonment without bail or mainprize for the ſpace of 
| | three months. TT | i 0 
Orders con- Sec. 20. And, to the end that all perſons may know how to demean 
cerving qua- themſelves in the premiſſes, be it further enacted by the authority afore- 
eg to be ſaid, That when and as often as his majeſty, his heirs or ſucceſſors, ſhall 
churches, &c, Make any order or orders concerning quarentine, and the prevention of 
infection, and notify the ſame by proclamation, or cauſe the ſame to be 

publiſhed in the London Gazette, as aforeſaid ; ſuch proclamation, or order 

or orders in council as aforeſaid, ſhall be publicly read upon the next Sunday 
on which divine ſervice ſhall be performed after the receipt of the ſame, 
and the firſt Sunday in every month afterwards (during the time ſuch 


<IY SY 


| orders hall ediitinue in fore) Iinmedliarcly after the Prayers, in ail parith | 
| churches, and other places ſet apart for divine wa within ſuch coun- 

C | 
hon pos dal al dee {dit ity 


thing done in 2 of this preſent act, 32 defendant ot dekend- General iſſue. 


any thing 
ani in ſack ACTION Or MT, may 1 he gen ve his at. 

and the matter in evidence, at 155 rence DIY He 

chat the fare was done in purſuance 160 by ths authority of the faid . 8 
and if it ſhall 7 Þ to Been done, then the Jury ſhall find for che 
defendant or defendants ; and if the plaintiff ſhall be nonſuted, or di. 
ceo ks xn ater the gere vr deſendats fall have appeared! 
ot if judgment ſhall have been given * erdit or demurrer a 

the Slainriff the defendant or d and may recover treble _ 
colts, and have the like reniedy for the fame, as the defendant a fence Tre © . 
ants hath or have in other caſes by law.” 
Sen. 22. © Provided always, and it is ereb el That no bttzind- Limitation of 
er of felony, by virtue of this act, ſhall exten to work any corruption of atainder of 
blood, or Brfeirure of any goods, charrels, lands, renements or heredi. g. felony on this 
taments. 

Sets. 23. © And it j hereby further enagtell by the authority aforeſaid; Commence 
That this act, atid the ſeveral clauſes and pre therein contained, ment of this 
deute e en 1 


| Players. 5 


TAT. 10 Geo. 2, c ng, [A. D. 17.37, intituled, « An 2c to explain | 
AI and amend ſo much of an att made in the tw year of the reign of” 
queen Anne intituled, An af? for reducing the laws Hlating ts regent Ha 
bonds, fturdy beggars, and vagrants, into K att 12. kament ; and for the . 
more effeFual AI. rogues, Lee. beggart, and vagrants, 
2 — they ought to fo, 86 ee een Players 
inter M4 


Self. 1. Whereas by an act of eee 
reign of her late majeſty dee 8 An aft for reducing the laws 
relating to rogues, vagabonds, fturdy beggars, and vayrants, into one att 
 parkament , and for the more effe@ual ing ſuch rogues, vagabonds, fur 


ars, aud v *. ae: whither n ent, it was 
Wool. IIl. N IAE. ba ag ag A 


thoritys & C. where the ſame * 


354 I . + ayers.  —- | 
5 enacted, That all perſons pretending, themſelves. to be patent rers, 
collectors for riſons, gaols, or hoſpitals, and ee ee 


PRrpate all fencers. bearwards, common players of interludes, and other 
perſons therein named and expreſſed, fhall be deemed. rogues and Vaga- 
bonds : and whereas ſome. doubts have ariſen concerning ſo much of the 
laid act as relates to common RITES of interludes: now. for explaining 
2 the ſame, be it declared and enacted by the king's moſt ex- 

cellent maje ict ee 
And rempulal, aud c,jLjũ uns, in nis preſent parliament aſſembled, and 
Perſons aQing by the authority, of the ſame, That from and after the twenty- fourth day 
plays, &c. in of Jung, one thouſand ſeyen hundred and thirty-ſeyen, every perſon who- 
ubere they ſtrall; for hire, gain, or reward, act, repreſent, or perform, or cauſe.to be 
mie not a ſet-· acted, repreſented, or performed, any interlude; tragedy, comedy, opera, 
ilement, or play, farce, or other entertainment of the ſtage, or any part or parts 
without au- therein, in caſe ſuch pf 


„by and with the advice and. onen, et cho lords ſpiritual. 


rſon ſhall not have any legal ſettlement in the place 
acted, repreſented, or performed, without autho- 
etters patent from his majeſty, his heirs, ſucceſſors, or 


predeceſſors, or without licence from the lord chamberlain of his majefty's. 


rity by virtue o 


w be deemed houſhold for the time being, ſhall be deemed to be a rogue and a vagabond 


vagabouds, within the intent and meaning of the ſaid. recited act, and ſhall be liable 
and ſubject to all ſuch penalties and puniſhments, and by ſuch methods of 
mitn, 2a ane inflicted en or appointed by the faid a6 for the puniſh- 
maent of rogues and vagabonds who ſhall be, found wandering, begging, 
ag Ing. OUR ves, within the intent and meaning of. the ſaid re- 

$28. 2. And be it further enacted by the authority aforeſaid, That if 

any perſon having or not having a legal ſettlement as aforeſaid ſhall, with- 

out ſuch authority or licence as aforeſaid, act, repreſent, or perform, or 

cauſe to be acted, repreſented, or performed, for hire, gain, or reward, 

any interlude, tragedy, comedy, opera, play, farce, or other entertain- 
ment of the ſtage, or any part. or pats therein, every ſuch perſon ſhall for 

5 every ſuch offence forfeit the ſum of fifty pounds; and in caſe the ſaid furs 
andſorſeitgol- Of fifty pounds ſhall oof rags levied, or recovered, ſuch offender ſhall not 
for the Eos offence, ſuffer any of the pains or penalties inflicted by the aid. 


be added, dn. hundred and thirty- ſeven, no perſon ſhall, for hire, gain, or reward, a6, 


or performing thereof, eg with an account of the playho e, or other 


where the ſame ſhall be, and the time when the ſame is intended to 


pe firſt ated; repreſented, or performed, ſigned by the maſter or man: 
ger, or one of the -maſters or mana 4 of ſuch -playhouſe, or plaee, off 
Sed. 4. And be it enacted by the authority aforeſaid, That from and 
after the ſaid twenty fourth day of June, one thouſand ſeven hundred and 
rhirty-ſeven, it ſhall and may be lauful to and for the ſaid lord chamberiain 
for the time being, from time to time, and when, and as often as he ſhall 
think fit, to prohibit the acting, performing, or repreſenting, any inter- 
lude, tragedy, comedy, opera, play, farce, or other entertainment of the 
„or any act, ſcene, or part thereof, or any prologue or epilogue ; and perſons * 
; . caſe any perſon or perſons ſhall, for hire, gain, or reward, act, per- er 
form, or W or cauſe to he acted, performed, or repreſented, any u, Ie. 10 fr. 
new interlude, tragedy, comedy, opera, play, farce, or other entertain · feit gol. and 
ment of the ſtage, or any act, ſcene, ar part thereof, or any new prologue their 
or epilogue, before a copy thereof ſhall be ſent as aforeſaid with ſuch ac - 
count as aforeſaid, or ſhall; for hire, gain, or reward, act, perform, or 
repreſent, or cauſe to be afted, performed, or repreſented, any interlude, 
_ tragedy, comedy, opera, play, farce, or other entertainment of the ſtage, 
or any act, ſcene, or part thereof, or any prologue or epilogue, contrary 
to ſuch prohibition as aforeſaid ; every perſon ſo offending, ſhall, for everx 
ſuch offence forfeit. the ſum of fifty pounds, and every grant, licence, and 
authority ( in caſe there be any ſuch): by or under which the ſaĩd maſter or | 
maſters, or manager or managers ſet up, formed, or continued ſuch - 
houſe, or er of actors, ſhall- ceaſe, determine, and become -abſo- 
lately void to all intents and purpoſes'whatſvever. 
$62. 5. Provided always, That no perſon or perſons ſhall be autho- No play: to be 
riꝛod by virtue of any letters patent from his majeſty, his heirs, ſucceſſors or added but in 
eceſſors, or by the licence of the lord chamberlain of his majeſty's c. places g 
for the time being, to act, repreſent, or perform, for hire, gain, his mojeſiy's 
or reward, any interlude, tragedy, comedy, opera, play, farce, or other refidence. 
entertainment of the ſtage, or wr or parts therein, in any part of 
_ Great Britain, except in the city eftminfter, and within the liberties 
thereof, and in ſuch places were his majeſty, his heirs, or ſucceſſors, ſhall 
in their royal perſons refide, and during ſuch reſidence only z any thing in 
this act contained to the contrary. in any wiſe notwithſtanding: - | 
Ses. o. And be it further enacted by the authority aforeſaid, That all the Penaldes how 
pecuniary penalties inflicted by this act for offences committed within that part to be recover- 
of Great Britain called England, Wales, and the town of Berwick upon Tweed, ed. kt. 
ſhall be recovered, by bill, plaint, or information, in any of his majeſty's 
courts of record at Weſtminſter, in which no effoign, protection, or wager 
of law ſhall be allowed; and for offences committed in that part of Great 
Britain called Scotland, by action or ſummary complaint before the court of 
icfſion or juſticiary there; or for offences committed in any part of Great 
Britain, in a ſummary way before two juſtices of the peace for any county, 
ſtewartry, riding, diviſion, or liberty, where any ſuch offence ſhall be 
committed, by the oath or oaths of one or more credible witneſs or wit- 
meſſes, or by the confeſſion of the offender, the ſame to be levied br oy 
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#relſs and fale of the offenders goods and chats i olfdi ek 5 
to ſuch offender, j any there be above. and charge . 
and for want of ſufficient diſtreſs the 3 be committed td any 
houſe of correction in any ſuch county, ſtewartry, ri 1 — or liberty, for 
any time nat ſix months, chere to be kept to pe mice: yhre 
the common gaol of any ſuch county, ftewargsy, ridi or liberty, for 
any time notexceeding ſix months, there to remain wi t bail or main 
nouns and if ed 6 Jag or perſons ſhall think him, her, or themſelves ag- 
by the order or ders a fah juſtices ofthe peace, i ll and my 
. to the next gene- 
ral eee to be held forthe ſaidcounty rlpwartry, ;fiding,or ery, 


, ahi at ſhall belong, ge a g. abs in 
n ſuing. or proſecuting ame, * —_— 
gr ries eee eee 2 


| 1 0 
Wet e bes 


| other-liquors ſhall 
| nted, and 
Limitation of Sec. 9. 66 And 
actions. 


2 * committed; _ if _ 


be commenced or brought agai pra th any juſtice of the peace 
on for doing, or cauſin I OS thing in no this- 
; ſuch action or ſuit ſhall in ſix Kalendar months next 


after the fact done I EE — 
General ĩ ne. ſhall and may. Oe e iflue, and give the ſpecial matter in evi- 
| ae ſuc 3 
defendant or defendants, or or plaintiffs, or proſecutor , 
become nonſuit, or ſhall not his, or their ſaid action or ſuit, then 
Treble coſts. the defendant or defendants ſhall have treble coſts, and ſhall have the like 
| 7 for ne mas . ha ace e 

\ { 


. 


- Polygamy, 


10 AMY-4. 8 OY 
- where tbe has Arent aeg n u n un 3 N. 88. bez 


SraT; 1. J. 156 11, 4. D. 1603, intituled] An act to reſtrain all per- . 
bons from marriage until their former wives and former huſbands be dead.” 


Seid. 1 Fenn perſons being married, run Feloay io 
out of one country into another, or into places where they are not known, marry a ſe. 


and there become to be married, having another huſband or wife living, © 1 
to the great diſhonour-of God, and utter undoing of divers honeſt mens former i being 
children, and others; (2) Be it therefore enacted by the king's majeſty, living 
| 9 conſent of the lords ſpiritual and Fan per and of the commons's Ee. 2d: 6.c.12: 
preſent parliament aſſembled, That if any M_— = 28 
s dominions of England and Wales, married, or which Gro. Biz. 94. 
ergy, do a any rms af the end. tlie ſeſſion of this March 101. 
pref or perſons, the former wife being Kelyng 79. 
alive; omen, 8 0 ſhall be felony, and the perſon and 80 5 
perſons ſo o zan ſuffer death as in caſes of felony; . 
and parties ſo offending, ſhall receive ſuch and the like and 
execution in ſuch county where ſuch or perſons e 
as if the offence had been committed in ſuch county where ſt perſon or 
ſhall be . or cp. | | 
Seck. 2. Provided always, That this act, nor thing therein con- The huſband - 
SOD — apr bu or wife ſhall be 1 being | 
contin remain eas even 8 , 
whoſe huſband or wife ſhall abſenthim or herſelf thoune from: the ctherr 


3 dene 


the ſpace of ſeven years in any part within — — 
2 one of them not the other to be living vidi char 


$2. 3. * Provided alſo, and be it enafted by the authority'aforeſiid;To what 


That this act nor any thing herein contained, . _— 
perſons ths are or ſhall be at the time of ſuch marriage divorced*by —— ? 
tence had or hereafter to be had in 1 2) or to 


5 eee e former marriage hath been or: y 
be by ſentence in 22 OT 
of no NE RN ee 83 
marriage had or made, or | to be had or within conſent:” | 
Set. 4. Provided alfo, Thad no attaitnder —— made felony Nocorruption - 


this at, ſhall 6 IS. 
by this act e r 


The inheritance. 
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88, 89. 


ſtatute. 


to be living within that time. 
commorance is within this realm. 


Peolrgamr. 
The followiug commentary on this alf is taken from 


, 


lord Coke's 3 Inf. 5. 


2 a ” 1 wn mY 2 * * * . Pee” 


This is the firſt act of parliament that was made againſt polygamy, poly- 
gamia eſt plurium ſimul virorum, uxorumvt connubium. | 
The difference between bigamy, or trigamy, &c. and polygamy is, quia 
'bigamus ſeu- trigamus, c. eſt qui diverfis :temporibus,' & ſucceſſive duns, ſen 
tres, Sc. uxores habuit. Polygamus, qui duas vel plures ſimul duxit-uxores. 

if any perſon.) This law is general, and extendeth to all perſons, of 
what elle. or dearre JRcven, it ooh dE As ai 
If the man be above the age of fourteen, which is his age of conſent, 
and the woman above the age of twelve, which is her age of conſent, 
«though they be within the age of one and twenty, they are within the danger 
of this law, which appeareth by this, that this act extendeth not to a for- 


KB 
of 


* 


mer marriage made within the age of conſent, as hereafter ſhall appear. 
Bein married, c.] This extendeth to a mar 
3 oy reaſon. of a precontract, or. of .conſanguinity, or of 
«08 


iage de fade, or voidable 
5 8 affinity, or the 

e: for it is a ge Ty judgment of law until it be avoided, and 
therefore, though neither marriage be de jure, yet they are within this 


Out of the generality of this law, there are five exceptions: firſt, * 


erxtendeth not to any perſon or perſons, whoſe huſband or wife be con- 


-rinually remaining beyond the ſeas, by the ſpace of ſeven years together. 
By * branch notice is not material, in reſpect of the commorancy be- 
yond ſea. | 


Secondly, it extends. not, when the huſband or wife hall abſent him 


.or herſelf, the one from the other, by the ſpace of ſeven years in any parts 


within his majeſty's dominions, the one of them not knowing the other 
lere notice is material, in reſpect the 


ns, that at the time of ſoch niar- 


— S 


- . Thirdly, nor to any perſon or 


 .... . riage be divorced by any ſentence had in the eccleſiaſtical court. 
I There are two kinds of divorces, the one that diſſolveth the marriage 


a vinculo matrimamii; as for precontract, conſanguinity, &c. and the other 
à menſa & thoro ; as for adultery, becauſe that divorce by reaſon of adul- 
tery, cannot diſſolve the, marriage 2 vinculo mairimonii, for that the offence 

is after the juſt and lawful marriage. This branch in reſpect of the gene- 


_ » "rality of the words, privileges the offender from being a felon, as well in 
©  , the caſe of the divorce 2 menſa & thoro, as where it is 4 vinculo matrimomi, 
and yet in the caſe of the divorce 2 men/a & thoro, the ſecond marriage is 


void, living the former wife or huſband. And if there be a divorce 2 vis- 
culo matrimonii, and the adverſe appeal, which is a continuance of the 
former marriage, and ſuſpend the ſentence, yet after ſuch a divorce, the 
party marrying is no felon within this ſtatute, in reſpect of the generality 
A this branch, although the marriage be not lawful, 1 
| : | I 66: wy ourthl 3 


* 


Fourthly, nor to an on or perſons, where the former marri 
by 2 the barb xv court declared to be void and of no effect. 

Fifthly, nor to any perſon or perſons, for or by reaſon of any former 
marriage made within age of conſent: hereby it appeareth that the makers 
of the law intended that this act ſhould: ex 


e of conſent. 


If the man be above fourteen, | and the with under twelve, or if the wife . 


be above twelve, and the man under fourteen, yet may the huſband or 
wife ſo above the age of conſent; diſagree to the eſpouſals, as well as the 
that is under the age of conſent ; for the advantage of diſagreement 


e bs reciprocal. And ſo it was reſolved by the judges and civilians, 


359 


Trin. 42 Eliz. in the king's bench, in a writ of error between Babington 5 


and Warner. So as if either 
mer marriage within this act. 3j 
| The offender againſt this ſtatute may have the benefit of his clergy, 


party be within age of conſent, it is no feet.. 


| If he be a nobleman and lord of parliament, he ſhall be tried by bis | 
peers, albeit there be no proviſion ſpecial. for it; for af common right. 


o 


(that we may 


of treaſon or of felony (as hath been ſaid before) he is to be 
his peers. _ 3 | „ 1 


I bad that by the ancient law of England, That if any Chriſtian. man 


did marry with a woman that was a Jew, or a Chriſtian woman that mar- 


lay it once for all) in caſe of treaſon, felony, and mi pri on 


ried with a Jew, it was felony, and the party 4e offending ſhould le 


* 


burt : ⁊ 
Contrabentes cum Fudæis Jude 


confodiantur, &c. Fleta lib. 1. ca. 35. 5 Contrabentes. Thus far lord Coke, © 


If the firſt marriage was 


ſeemeth that the offender cannot be indicted here, be the | +5 8 
not within the kingdom. Kely. 79, 80. becauſe offence . 


eabus, Pecorantes, & Sodomite in terra vii 


| | ond fea, and the latter in England, the party 
may be indicted here, becauſe the latter marriage makes the offence; bur 
if the firſt marriage was in England, and the latter beyond the ſea, it 


+ z 7 
n 
we 8 

4 


On a proſecution. upon this ſtatute, the firſt and true wife is not ta be 15 


allowed as a witneſs againſt the huſband ; but it ſeems clear that the ſe : 
cond wife may be admitted to prove the ſecond martiage, for ſhe is not 
his wife ſo much as de fade. 1 Hale Hiſt, 693, TEE BIS by 


A. takes B. to huſband in England, and after 


725 ; * 


= i 83 


takes C. to huſband in 


. F 
He Þ$ 2 


1 Ireland, ſhe is not indictable in England, becauſe the offence was com- 1s 3 
mitted out of this kingdom. But if A. marry a huſband in Ireland, and * 4 


come into 
Hale Hiſt. 693. 


England, and marry a ſecond huſband here, it is felony, z _ 


A. takes B. to huſband in Holland, and then in Holland takes C. to hu. 
band, living B. and then B. dies, and living C. ſhe marries D. this is not pA eng 


marrying a ſecond huſband the former being alive; for the marriage to C. 
living B. was ſimply void, and ſo he was not her huſband ; but if B. had 


Hit. 633. 


93 = 


been living, this had been felony to marry D. in England. 1 Hales 


oo — * > 


gr AT. 43 Elz. c. 2, [4. D. 1601, intituled} * An att for the relief 


8. 
"i 
| Re 


4 1 


4 »w p q 1 
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3 holders there, as ſnall be thought meet, having reſpect to the proportion 


2244 1 of two or mor e juſtices of the peace in the ſame county, whereof one to be 
law 30, 34. of the quorum, dwelling in or near the ſame pariſh or diviſion where the 
4 Mod. 157. fame pariſh doth lie, ſhall be called overſeers of the poor of the ſame pa- 


vich.che conſent of eo or more ſuch, juſtices of peace, a 
is aforeſaid, for ſetting to work the children of all ſuc 


#2 3 


the relief of to work all ſuch perſons, married or unmarried, having.no means to main- 


/ tain. them, and uſe no ordinary and daily trade of life to get their livi 
ſtock ſhall be by : and alſo to raiſe weekly, or otherwiſe (by taxation of every inabi- 
Provided to ſet tant, parſon, vicar, and other, and of every occupier of lands, houſes, 
| the poor on tithes impropriate, propriations of tithes, coal-mines, or. ſaleable under- 
.W 5 IMIPropria Pippin ; ' | , he 
STE Lt woods in the ſaid pariſh, in ſuch competent ſum and ſums of money as 
they ſhall think fit) a convenient ſtock of flax, hemp, wool, thread, iron, 
: _ Ka, other ware and ſtuff to ſet, the poor on work : and alſo competent 
'The names of ſums df money for and towards the neceſſary relief of the lame, im 
: ſuch as receive tent, old, blind, and fuch other among them, being poor, and not able 
Fe = work, and alſd for the purting out of ſuch children to be apprentices, 
a bock. to be gathered out of the ſame pariſh, according to the ability of the ſame 
3 4 W. & patiſh, and to do and execute all other things, as well for the wr jr 
e. 11, L of the ſaid ſtock, as otherwiſe concerning the premiſſes, as to them 
ie We RE 1 | 
The overſcers Self. 2. „Which ſaid church-wardens and overſeers ſo to be nominated, 
mall meet or ſuch of them as ſhall not be let by ſickneſs, or other juſt excuſe, to be 
OY allowed by two ſuch juſtices of peace, or more, as is aforeſaid, ſhall meet 
Bulftr. 34, together at the leaſt once every month, in the church of the ſaid 0 
c 358. „ en the, Sunday in the afternoon, after divine ſervice, there to conſider of 
5 Mod. 179. ſome good courſe to be taken, and of ſome meet order to be ſer down in 
the premiſſes; (2) and ſhall within four days after the end of their year, 
and after other overſeers nominated, as aforeſaid, make and yield up to 
ſuch two juſtices of peace, as is aforeſaid, a true and perfect account - 


* i? 
S 


„ oY SG a ESC OY 
all ſums of money by them received, or rated and ſeſſed, and fidt received; ' 7 my 
and alſo of fuch ftock as ſh 


ſhillings. © © 


one of them, to ſend to the hon 
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r 
of the poor to work, and of all other things r once 
( nd, wen fly of e, . RG 
and deliver over to the ſaid chürch-wardens and overſcers* newly” noe accounts. 
minated and appointed, as aforeſaid 1 upon pain that every one of Fl 90 5 | 
them abſenting themſelves without lawful cauſe, as aforeſaid," from ſuen aber 4 A 
monthly meeting for the purpoſe "aforeſaid, or being negligent in thei negligence. © 
office, or in the execution of the orders aforeſaid, being made by and with 
the aſſent of the ſaid juſtices of . two of them before men? + 
tioned, to forfeit for every ſuch default of ab enee or negligence, t ETON 


: 


& 
* 


d r 
| $28. 3. And be it alſo enacted, That if rhe ſaid juſtices of peace de A provilien._. 
perceive, that the inhabitants of any pariſh are not able to levy among Ae 12 
themſelves ſufficient ſums of money for the purpoſes aforeſaid; That a parih are 
then the ſaid two juſtices ſhall and may tax, rate and aſſeſs,” as aforeſaid, not able to re- 
any other of other pariſhes, or out of any 'pariſh' within the hundred liese the poor. 
where the ſaid pariſſi is, to pay ſuch ſum and ſums of money to the: 4 745 1 
church - wardens and overſeers of the ſaid poor pariſh for the ſaid purpoſes, Church 
as the ſaid juſtices ſhall think fit, according to the intent of this law dens, &c. may 
(2) And if the faid hundred ſhall not be thought to the ſaid juſtices able make a rate 


and fit to relieve the ſaid ſeveral pariſhes not able to provide for them - — era 


ſelves, as aforeſaid, then the juſtices of peace at their general 'quarter=z..,, 14 


ſeſſions, or the greater number of them, ſhall rate and aſſeſs; as afore*Ca. z, e. 12, 
| ſaid, any other of other pariſhes, or out of any pariſh within the. ſaid & 18. 


county for the purpoſes aforeſaid, as in their diſcretion ſhall ſeem fit. 
' $28.4. * And that it ſhall be lawful, as well for the preſent"as'ſubſe-'A remedy for 


Ls TRL is a | the levying of 
quent church-wardens and overſeers, or any of them, by warrant from ne — 2 


any two ſuch juſtices of peace, as is aforeſaid, to levy as well the ſaid ſums ſeged 


of money, and all arrearages, of every one that ſhall refuſe to contribute 

according as they ſhall be aſſeſſed, by diſtreſs and ſale of the offenders 98 

goods, as the ſums of money or ſtock which ſhall be behind upon an ß 

account to be made, as aforeſaid, rendring to the parties the ober plus 

(2) and in defect of ſuch diſtreſs, ir ſhall be lawful for any ſuch two juſ- Impriſonment 

tices of the peace to commit him or them to the common gael of "then default of 

county, there to remain without bail or ep until payment of the” 

ſaid ſum, arrearages and ſtock :- ( 3) and the ſaid juſtices of peace, or any Impriſonment 
e of correction or common gaol, ſuch as of oſg ht 

mall not imploy themſelves to work, being appointed thereunto, as afore- will not work. 


aid: (4) and alſo any ſuch two juſtices of peace to commit to che faid Refuſerstoac-.. 


priſon every one of the ſaid church-wardens and overſeers which ſhall re- count, impri-. 
fuſe to account, there to remain without bail or mainprize; until he have 
made a true account, and ſatisfied and paid ſo much, as upon the ſaid ac- 
count ſhall be remaining in his handles. 

dect. 5. And be it further enacted, That it Thall be lawful for the ſald Binding of 
church-wardens and overſeers, or the greater part of them, by the üäſſent Shildren ap- 
of any two juſtices of the peace aforeſaid, to bind any ſuch children, . 
| aforeſaid, 26. 
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3 Car. 1,c.4. aforeſaid, to be apprentices, where chey ſhall ſre convenient, till fuck 


Farther pro- man child ſhall come to the age of four and twent t | 
8 n child ſhall come to th, bur an ay years, and ſuch vo- 
Ten; uae man · child to the age of one and tuenty years, or the time af her mar- 


849 W. g. riagez the fame to be as effectual to all purpoſes, as if ſuch child were of 


c- 30, ect. 5. full age, and by indenture of covenant bound him, or herſelf... (a) A 

dees may de ta The intent that necgſlary places of habitation, may more conveniently - 
turned over to Provided for ſuch poor impotent people Nr 0 it enacted by che authority 
the ſea ſervice, aforeſaid, That it ſhall and may be lawty] for the ſaid church · wardens and 
v7 2 & 3 An- gverſeers, or the greater pars of them, by the leaye of the lord or lords of 
19 the manar, | whereof, any waſte or common ,withia their pariſh is or ſhall 
Building of be parcel, and upon agreement before with him ar them made in writing, 
houſe 2 — under the hands way e of the ſaid lord or lords, or otherwiſe, accarding 
walle for the to any order to be ſet down by the juſtices of peace of the ſaid county at 
poor to inha- their general quarter · ſeſſions, or the greater part of them, by like leave 
N and agreement of the {aid lord or lords, ig writing under his or their 
hands and ſeals, to erect, build, and ſet wp in fic and convenient places af 
habitation in ſuch waſte ꝙ common, at the general charges of the pariſh, 

e otherwiſe of the hundred or county, as afareſaid, to by taxcd, rated, 
and gathered in maaner before expreſſed, convenient houſes of dwelling 

for the ſaid impotent poor; (4) and alſo to place inmates, or more ta- 

a milies than one in one cotrage ar houſes one act made in the one and 

34 NA. c. 7. thittieth year of her majeſty's reign, intituled. An a againſt the erefing 
| aud mainioining of calteges, or any thing therein cantained to the contrary 
natwithſtanding: (3) which cottages: and places for inmates ſhall nor at 

any time after be uſed. or imployed to or for any other habitation, but 

only for impotent and poor of the ſame pariſh, chat ſhall be there placed 
from dime to time by the church. wardens and overſeers of the poor of the 

ſame pariſh, or the moſt part of them, upon the pains and forfeitures con- 

tained in the {aid former act made in the ſaid one and thirtieth year of 
J oe mens SLE ha bes 
remedy for ; Setz. 6. **. Provided always, That if any perſan or perſons ad 
eh — themiclves grieved with any ſeſs or tax, or other act done by the ſaid 
find them church - wardens, and other perſons, or by the ſaid juſtices of peace; that 
1 wor eur then it ſball be lawful for the juſtices of peace, at their general quarter- 
en z ex ſeſlions, or the greater number of them, tg take ſuch order therein, as © 
goa them Sel be thought convenient; and the lame to conclude and bind all 
Poor perſons | - Se2.,7,.** And be it further enated, That the facher and grandfather, 
relieved by and the mother and grandmother, and the children of every poor, old, 


their parents blind, Jam and Amporent perſon, or ather poor perſan dot able to work, 


210 2 being of e ſufficient abulity, hall, ar their own charges, relieve and mal. 
tain. every-ſuch poor perſon in that manner, and agcarding to that rate, as 
by the juſtices of peace of that county where ſuch ſufficient perſous dwel), 

of the greater, number of them, at their general quarter · ſeſſions ſhall be 

a ſſeſſed a () upon pain that every, one of them ſhall farfeit twenty hil- 
logs for overy month which they chall fail therein * 


| $8. 8. „And be it further hereby enafted, that the” mayors, bailiffs, Officers of 
ot other head-officers of every town and place corporate, and city within Forpordte 
tis realm, being juſtice or Juſtices of peace, ſhall have the ſame authority * 
by virtue of this act, within the limits and preeincts of their juriſdictions, of juſtices of * 
15 well out of felnbng, as at their ſeſñons, if they hold any, as is herein peace. 
limited, prefcribed and appointed to juſtices of peace of the county, or | 
any two or more of them, of to the juſtices of the peace in their quarter- 
ſeſſions, to do and execute for all the uſes and purpoſes in this act pre- 
ſcribed, and no other juſtice or juſtices of peace to enter or meddle there: 
(2\and that every alderman of the city of London within his ward, ſhall Aldermen of 
and may do and execute in every reſpec, fo much ss is appointed and Len | 
allowed by this act to be done and executed by one or two juſtices of peace das 
wy rodny eee 7 ooo ER Tn 
Selk. 9, « And be it alſo enacted, That if it ſhall happen we Booby bo A pariſh-ex- 
extend {r{elf int6 mote cunties than one, or part to ſie within the liberties tending ini 
of any city, town or place corporate, and part withovt, That then as r e 
well the juſtices of peace of every county, as alſo the head officers of fuch liberties. 
city, town or place cotporate, ſhall deal and intermeddle only in ſo much 2 Bulſtr. 35 1. 


of the faid pariſh as lieth within their Hberties, and net any förcher (2) 
and every of them r Aero their ſeveral limits, wards and ju- 
riſdictions, to Execute the ordinances before · mentioned, concerning the 


nomination ef overſeers, the confent to binding apprentices, the 'giving 
watrant to levy taxations unpaid, the taking account of church-wardens 
and overſcers, and the committing to priſon ſuch as refuſe ro account, or 
deny to pay the arreafages due upon their accounts; (f] and yer never- 
theleſs, che faid ehurch-Wardens and overſeers, or the ee of them, 
of the ſald pariſhes that do extend into ſüch feveral limits and jurfdictions, 
ſhall, without dividing rhemſelves, duly execute their office in all places 
within the fad pariſh, in all things to them belonging, * ſhalf duly 
exhibit and make n rout before the N Au ** 0 8 1 
ace cotporate, and one other, before the Taid juſtices of peace, ot apy _ 
be een of che, is E phate * wh lade $91 yi 2 70 
| $48. 10. And further be i enacted by the authority aforefaid, That The jotien 
if in any place within this realm, there bs fo be hereafter no ſuch ban for 
nomination of overſeers yearly, as is before appointed, That then every dot naming of 
juſtice of peace of the county, dwelling within the diviſion where urch 
default of nomination ſhall happen, and every mayor, alderman, ani 
head-officer of city, town or place corporate where futh default all 
happen, ſhan loſe and forfeit for every ſuch defsült, Fre ponds, te be 
imployed towards the felief of the poor of the ſaid patſch or place eorps- 
tate, arid to be levied, as aforcſaid, of their gbods, by warrant from the .. 
genefal ſeſſions of 4 rs of the ſaid county, or af the ſame city, town, 
or place corporate, if they keep ſeſſions. © oo oo 7 | 
J. 11. * And be it alſo enafted by the authority aforeſaid; Thar all How the for. 
penalties and forfeitures before- mentioned in this act, to be forfeited by ſeiture hall 
any perſon or perſons, ſhall go and be imployed to the uſe of the poot di be lvied aud 
the fame pariſh, and towards a ſtock and Yo eau for them, and other 764. 
neceſſaty uſes and relief, as before in this act are mentioned and expreſſed, 
| 1 8 (2) and 


+... (2) and ſhall be levied by the ſaid church-wardens and overſeers, or one 
of them, by warrant from any two ſuch juſtices of peace, or mayor, al. 
German, or head- officer of city, town or place corporate reſ Qively 
within their ſeveral limits, by diſtrefs and fale thereof, as afore aid; ( 3) 


i 


or in defect thereof, it ſhall be lawful. for any two ſuch juſtices of peace, 


and the ſaid aldermen and head-officers within their ſeveral limits, to 
commit the offender to the ſaid priſon, there to remain without bail or 
maeainprize, till the ſaid forfeitures ſhall be ſatisfied and pace. 
| 8 Juſtices Self. 12. And be it further enacted by the authority aforeſaid, That 
ters oz the juſtices of peace of every, county or place corporate, or the more part 
Weekly ſum. Of them, in their general ſeſſions to be holden next after the feaſt of Eaſter 
2 Bulltr. 353. next, and ſo yearly as often as they ſhall think meer, ſhall rate every pariſh 
| to ſuch a, weekly ſum of money as they ſhall think convenient; (2) ſo as 
no pariſh, be rated above the ſum of ſix : pence, nor under the ſum of a 
half. penny, weekly to be paid, and ſo as the total ſum of ſuch taxation 
of the pariſhes in every county, amount not above the rate of two-pence 

for every pariſh. within the ſaid county: (3) which ſums ſo taxed, ſh: 
be yearly aſſeſſed by the agreement of the , pariſhioners within themſelves, 
or in default thereof, by the churchwardens and petty conſtables of the 
ſame pariſh, or the more part of them: or in default of their agreement, 
by the order of ſuch juſtice or juſtices of peace as ſhall dwell in the ſame 

pariſh, or (if none be there dwelling) in the parts next adjoining. 

The penalty Seh. 13. And if any perſon ſhall refuſe or negle& to pay any ſuch 


= pre to portion of money ſo taxed, it ſhall be lawful for the ſaid church-wardens 
taxed. 


peace of the ſaid limit, to levy. the ſame by diſtreſs, and ſale of the goods 
of the party ſo refuſing or neglecting, rendring to the party the overplus : 
(2) and in default of ſuch diſtreſs, it ſhall be lawful to any juſtice of that 
limit, to commit ſuch perſon to the ſaid priſon, there to abide without 
bail or mainprize, till he have paid the ſame. 58 


Relief for the $222. 14. ** And be it alſo enacted, That the ſaid juſtices of the peace 


and conſtables, or any of them, or in their default, for any juſtice of 


priſoners of at their general quarter-ſefſions to be holden at tlie time of ſuch taxation, 


”> «v2, el ſhall ſet, down what competent ſums of money ſhall be ſent quarterly out 
males, hot. Of every county or place corporate, for the relief of the 2 priſoners of 
piuls. the King's bench and marſhalſea, and alſo of ſuch hoſpitals and alms- 
Mw houſes, as ſhall be in the ſaid county, and what ſums of money ſhall 


be ſent to every one of the ſaid hofpitals and alms-houſes, ſo as 


there be ſent. out of every county yearly, twenty ſhillings at the leaſt, 


to each of the ſaid priſons oft he king's bench and marſhalſea; (2) 


which ſums ratably to be aſſeſſed upon every pariſh, the church-wardens 


of every pariſh ſhall BUY collect and pay over to the high. conſtables in 
whoſe diviſion” ſuch pariſh ſhall be ſituate, from time to time, quarterly, 


ten days after the end of every quarter; (3) and every ſuch conſtable at 
every ſuch quarter-ſefſions in ſuch county, ſhall pay over the ſame to two 
ſuch treaſurers, or to one of them, as ſhall by the more part of the juſtices 
of peace of the county, be elected to be the ſaid treaſurers to be choſen by 
the juſtices of peace of the ſaid county, city, or town, or place corporate, 
or of others which were ſeſſed and taxed at five pounds lands, or ten 


Treaſurers. | 


: 
5 


pounds 
3 


* F „5 


unds goods at the leaſt, at the tax of ſubſidy next before the time of the 

aid election to be made; (4) and the ſaid treaſurers ſo elected, to conti- 
nue for the ſpace of one whole year in their office, and then to give up their 
charge, with a due account of their receipts and | diſburſements, at the 
quarter ſeſſions to be holden next after the feaſt of Eaſter in every years, to 
ſuch others as ſhall from year to year, in form aforeſaid, ſucceſſively be 
elected treaſurers for the ſaid county, city, town, or place corporate; (5) To bore $96; 7 
which ſaid treaſurers, or one of them, ſhall pay over the fame 10 the lord Lord chief 
chief juſtice of England, and knight marſhal for the time being, equally to.jultice of 
be divided to the uſe aforeſaid, taking their acquittance for the ſame, or 1 
in default of the ſaid chief juſtice, to the next antienteſt juſtice of the hl. 
king's bench, as aforeſaid: (6) and if any church - warden or high - con- 
ſtable, or his executors or adminiſtrators. ſhall fail to make payment im 
form above ſpecified, then every church - warden, his executors or admini- | 
ſtrators ſo offending, ſhall forfeit for every time the ſum of ten ſhillings; The forſeiture 
(7) and every high conſtable, his executors or adminiſtrators, ſhall forfeit of the church- 
for every time, the ſum of twenty ſhillings ; (8) the ſame forfeitures, Oy 8 
together with the ſums behind, to be levied by the ſaid treaſurer and 8 
treaſurers, by way of diſtreſs and ſale of goods as aforeſaid, in form afore- ing. | 
fig, | e employed towards the charitable uſes comprized = 
in this abner bon” at e e e -- 

Set. 15, And be it further enacted, That all the ſuperpluſage of mo- How the ſur- 
ney which ſhall be remaining in the ſaid ſtock of any county, ſhall by 28 ſhall 
diſcretion of the more part of the juſtices of the peace in their quarter-ſel- Arp en 
ſions, be ordered, diſtributed, . and beſtowed. for the relief of the poor ” 5 
hoſpitals of that county, and of thoſe that ſhall ſuſtain loſſes by fire, water, 
the ſea, or other, caſualtics, and to ſuch other charitable purpoſes, for the 
relief of the poor, as to the more part of the ſaid juſtices of peace ſhall 


We 


. , 


ſeem convenient. _ VC W e e Wand 5 
Seck. 16. And be it ſurther enacted, That if any treaſurer elected, ſhall The penalty 
wilfully refuſe to take upon him the ſaid office of treaſurerſhip, or refuſe for refuüng 
to diſtribute and give relief, or to account, according to ſuch form fn . 
ſhall be appointed by the more part of the ſaid juſtices of peace, that then relief, > as 
it ſhall be lawful for the juſtices of peace in their quarter-ſeſſions, or in count. | 
their default, for the juſtices of aſſize, at the aſſizes to be holden in the 
ſame county, to fine the ſame treaſurer by their diſcretion; (2) the ſame 
fine not to be under three pounds, and to be levied by ſale of his goods, 
and to be proſecuted by any two of the ſaid jultices of peace, whom they. 
ſhall auth s... hed, 0985 1 has TH oe ro 
(3) Provided always, That this act ſhall: not take effect until the feaſt This a& to 
of Eafter net. e ).... #2309 ty whe lied at 
Selz. 17. „ And be it enacted, That the ſtatute made in the nine and Fl un 
thirticth year of her majeſty's reign, intituled, An af far the relief of the tine, ven PR 
poor, ſhall continue and ſtand in — until the feaſt of ' Eafter next; (2) what purpoſe 
and that all taxations heretofore impoſed and not paid, nor that ſhall be the flat. of 39, 
paid before the ſaid feaſt of Eafer next z and that all taxes hercafter before be 619 gong 


ecutian.. 
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75 the ſaid feaſt, to be taxed by virtue of the faid former act, eh Ard not 
— before the ſaid feaſt of Eafter, ſhall and may after the faid feat of 

* „ be levied by the overſcers and other perſons in this act reſpectively 
appointed to le vy taxations by diſtreſs, and by ſuch warrant in every te- 
ſpect, as if they had been taxed and impoſed by virtue of this act, aud 

| rm ory dre Poor ry torts Ie ns wn Row 
The ifland of Ses. in. *« Pfovided always, That whereas the iflland of Fowln)s, in 
OR the tounty of Fſes, being tvitoned-with the ſea, and having a chapel of 


the lands in the ſame are ſituated within divers pariſhes far diffant from 
tho ſaid iNand; (2) be it therefore enacted by the authority aforeſaid, That 
the ſaid juſtices of peace fall nominate and appoint inhabitants within 
_ the ſaid iflarid; to be overſeets for the poor people dwelling within the 
＋ „ faid iſland, and that both they rhe ſaid juſtices and rhe ſaid overſtets, ſhall 
3 | have the ſame power and authority to all intents, conſiderations and pur- 
for the execution of the parts and articles of this act, and ſhall be 
dect to the ſame pains and forfeitutes, and likewiſe that the inhabitants 
and occupiers of the lands there, thall be liable aud chatgeable to the fame 
payments; charges, expences, and ordets, in fucti manner and form as if 
the ſafe iſland were a patiſh; (3) th confideration whereof, neither the 
ſaid inhabitants or occupiers of land within the ſaid iſland, (all not be 
compelled to contribute towards the relief of the + — of thoſe pariſhes 
whefein their Houſes or lands which they 6ceupy Wirktio the fald ifland are 
ſituated, for 6f by feaſdn of their ſaid habitations of yings, other 
than for the rehef of the poor people withim the faid inland, neſther yet 
man the ethet inhabitants of the pariſhes wheteln houfes or lands ate 
ſituated, hy da led, by reaſon of their teſnirity er dwelling, to con- 
> tribute to rhe of the poor inhabitants within the ſaid ifland. 
The deſend- Se, 19. And be it further enacted, That if any action of treſpaſs, 
gate ples ins er ethtet foie ſnalf to be attemptecd and biobght againſt any perſon 
(ui, dee or perſpns, for taking of ary Yiftreſs, making of any Tale, or any other 
him vponhis thing doing by/attHority of this prefertt act, che defendant or defendants 
ltatnte. In ary Tic Wftion of Fair, mall and may eicher plead Not guilty, of other- 
wiſe malte «vowry, cogntzance, or Juſtification! for the raking of the ſaid 
dlſt. eſſes, mak ing of fake, or other thing doing by vittue of this act, al- 
ledging in ſuch avowry, cognizance vr juſtification, that the ſaid diſtreſs, 
ſale, treſpaſs, or other thing, whereof the plaintiff of plaintiffs complained, 
was done by authority of this att, and accotding to the tenor, purport, and 
effect of this act, without any expreſſing or rehearſal of wy other tmatter 
or eireumſftanee eontirhed in this preſent net: (2) to Whi hgh cog- 
nizance, or juſtification, the plaintiff ſhall be admitted to feplys that the 
defendant did take the fuld diſtreſs, made rhe faid fale, or did ny other 
act or treſpaſs ſuppoſed in his declaration, of Hu own whohg, without any 
fuch cauſc a by the faid defendant ; (3) whereupon the iſſue in every 
ſuch action ſhall be joined, to be tried by verdict of twelve men, and not 
_ otherwiſe, as is accuſtomed itt other perſonal actions: (4) and upon = 
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eaſe for the inhabitants thereof, and yet the ſaid illand is do pariſh, but 
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the defendant, or gonſuit of the plaintiff after gppearance, the ſame de- 


trial of that iſſue Ihe whole matter to be given on both parties in evidenem 3 ; 
according to the very truth of the ſame : (5) and after ſuch iſſue tried for Treble dama- » 


for the 
efendaat, 


 fondant to recover ereble damages, by reaſon of his wrongful yexarion is 4 his colts 


2 behalf, with his goſts alſo in that part ſuſtained, and that to be a- 


2 
ed by che ſame jury or wris io enquire of the damages, as the ſame ſhall 


Sed. 20. Provided always, That this act hall endure no longer than 
to the end af N. r ſeſßan f parliament. 3 Car. 1, e, 4. Continued 
7 of the. | of the next. parliament, aud 
1 He I, , rt 1 4 „„ 3 0 1 


Sra7 5 4, % 44 WA provides; Dow boy weh or inal 
poor E e wal be beſtowed ; See Ack Apprentices, 
PEP. ok I ET AR 
Spar, 7 Foc. 1 6, 4. which provides © « remedy for. choſe that tue 
away, and leave their children to the charge af the pariſh ;” See ticle 
Houſe of Cozreſtion, page 620, 1 | 


| Sven, 7 Foe, l. e 8: LA D. 2609, intituled] “ An aft for eaſe in 


fenke count by 


pleading troubleſome and contentious Juits proſecuted ageint juſtices of 


the peace, mayors, conſtables, and certain other his majelty's officers, for 
the lawfyl execution of their afin. R 


g 


„For eals, in pleading againſt many cauſeleſs and camentious ſuits The plea of = 
which have been, and daily are commences and pzaſccuted agaiaſt juſtices e 


dies and fifteens, who for 45 e 


due execution of their office have been troubled and moleſted, and till are - 4409" hal 
497. 
113. 


ot peace, mayors or bailiffs af cities and ioꝶ ng rporate, headboroughs, port- 
re ves, conſtables, tithingmen, collectors of ſu 


| like to be troubled and moleſted by evil: diſpoſed contentious perſons, to their 

great charge and r in doing of their offices: (2) he it therefore 
cnacted by our ſovereign lord the king, and hy the lords ſpinimul and tem- 
poral, and commons in this preſent parliameut aſſembled, and by che au- 


} 


— 


thority of the ſame, That if an jon, bill, plaiat, or ſuit upan ary caſe, . 


tre{pals, battery, or falſe imptiſoneat {ball be brought, after forty da 

next after {gps of this Gon of parliament, io any af his 2 

courts at ¶Muiminſter, or elle where, again any juſtice, of peace, mayor or 

bailiff of city or town corparate, headbor „ portt- teva, conſtable, ti- 

ching · man, collector of ſubſidy or fifteens,. for or concerning any matter, 

cauſe or thing, 2 or ay of them done, by virtue or reaſon of their, 
0 


or any of their 


. 


e or offices, that it ſhall. be lawſul to and for every ſuch : Roll. 274. 


named, and all others which in their aid or aſſiſtance, or by their com- Mad. 164. 


mandment ſhall do any thing touching or concerning his or their office or 


offices, 


= 
4 ad 


368 : : ; : : | 1 : | = "I 5 : k, 1 - - 5 7 | | i 
- , offices, to plead the general iſſue, that he or they are not guilty, (4) and 
do give ſuch ſpecial matter in evidence to the jury which be, | 
{ which ſpecial matter being pleaded, had been a good' and/ſufficient matter 
„ cial in law to have diſcharged the ſaid defendant or defendants of the treſpaſs, : 


The defend.. Or other matter laid to his or their charge: (4) and that if the verdi 
apt allowed ſhall paſs with the ſaid defendant or 1 in any Weh a. be 
jos "ie the plaintiff or plaintiffs therein become nonſuit, or ſuffer any diſconti- | 
; Bulfir, 77. nuance thereof, that in every ſuch caſe the juſtices or juſtice, or ſuch other 
Judge before whom the ſaid matter ſhall be tried, ſhall by force and virtue 
of this act allow unto the defendant or defendaggs his or their double 
coſts, which he or they ſhall have ſuſtained by re Hon of their wrongful 
vexation in defence of the ſaid action or ſuit; (5) for which the ſaid de- 
fendant or defendants ſhall have the like remedy as in other caſes where 
Continvance coſts by the laws of this realm are given to the defendants. (6) And this 
of this act. act to continue for ſeven years, and from thence to the end of the next 
ſeſſion of parliament after the ſaid ſeven years. This flatute is enlarged, 
and made perpetual, 21 Jac. 1, c. 12; but ſee 21 Jac. 1, c. 28, which only 
' Continues it to the end of the firſt ſeſſion of the next parliament. But by ſect. 2, 
of the laſt mentioned att, it is enatted, that fo much of the ſaid aft 7 Jac. 1, C. 5, 
as by any new at made in this ſeſſion of parliament [21 Jac. 1,] ſhould be er- 
Plained, altered, or repealed, ſhould for ſo much thereof ſtand to be in force as 
by thoſe other atis ſhould'be ordained.” The conſequence of which is, that the at 
n Nr.. „n menen OR O PR 2a; 
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SrAT. 21 Foc. 1, c. 12, IA. D. 1623; d! e An sc to enlarge 


and make perpetual the act made for eaſe in pleading, againſt trouble- 


7 


ſome and'contentious ſuits proſecuted againſt ju tices of the peace, mayors, 
conſtables, and certain other his bir are s officers, for the "lawful execu- 
tion of their office, made in the ſeventh year of his majeſty's'moſt happy 
| reig A LF, WS { 114 ASE r x Þ 10 CK Aang £4 n 3 1 5 
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The ſtat. ß Whi an act, intituled, An a for eaſt in pleading, apninit trouble 
7 Jac. 1, c. 5, ſome and contentious ſuits proſeruted againſt juſtices' of the peace, mayors, con- 
ede and Babjes, and certain other bis majeſty's officers, for the lawful execution f their 
tal. office, made in tbe ſeventh year of his majefty's moit bapꝑy reign of England, 
tual, | | vs maj | [4 S 
4 Inſt, 174. was made to continue but for ſeven years, and from thence to the end of 

the next patliament aſter the ſaid? ſeven years, which by experience hath 

ſince been found to be a good and profitable la? 
Sec. 2. Be it therefore enacted by the king's moſt excellent majeſty, 
the lords ſpiritual and temporal, and the commons in this preſent parlia- 
ment aſſembled, and by the authority of the ſame, That the ſaid act ſhall 

from and after the end of this preſent ſeſſion of parliament, be perpetual 

- and have contibuance: for eerrrt ..... hn 
Churchwar- Se. 3. And be it further enacted by the authority aforeſaid, That 
dens and over- all churchwardens, and all perſons called ſworn- men, executing- of the 


5 . office of churchwardens, and all overſeers of the poor, and all others which 
74 6 T0 | 1 in 
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to all intents, conſtructions, and purpoſes, as if they had been ſpecially 
named therein, e Ind le ey 


Seit. g. it therefore enacted by the authorit) afore 
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and all other advantages and remedies, as in and by the ſaid former act is 
limited, directed, Or provided. 1627 Lf HL * 4 W My oy 
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ment, ſhall do any thingGmpredene- 
ſhall hereafter be en- ed within the 

purview of 

7 Jac. f, c. 5. 


at liberty to lay his action which he ſhall bring againſt any juſtice of peace, 
or other officer, in any foreign country at his choice, which hath ny r 
| „ chat 


any action, bill, plaint, or ſuit upon the caſe, treſpaſs, battery, or falſe * a- 
impriſonment, ſhall be brought after the end of this preſent ſeflion of par- Sarg 9g 


CH 


- 2 9 


committed. 
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STAT. 3 Car. 1, 6. 4, ſeF.22. See this act under title Apprentices, 
page 94. . : ? 4h - . 3 1 . . 8 Sp. EO OS ; 55 by 


Sr. 13 C 14 Car. 2, c. 12, [A. D. 1662, intituled] * An act for 
the better relief of the poor of this kingdom on 


The occaſion Whereas the neceſſity, number, and continual increaſe of the poor, 
of increaſe of not only within the cities of London and Meſtminſter, with the liberties of 
1 9885 cach of them, but alſo through the whole kingdom of England and domi- 

| nion of Wales, is very great and exceeding burthenſome, being occaſioned: 
buy reaſon of ſome defects in the law concerning the ſettling of the poor, 
and for want of a due proviſion; of the regulations of relief” and employ- 
ment in ſuch pariſhes or places where they are legally fettled, which doth 
enforce many to turn incorrigible rogues, and others to periſh for want, 
together with the neglect of the faithful execution of ſuch laws and ſta- 
tutes as have formerly been made for the apprehending of rogues and va- 
gabonds, and for the good of the poor: (2) for remedy whereof, and for 
the preventing the periſhing of any the poor, whether young or old, for 
want of ſuch ſupplies as are neceſſary, may it pleaſe your moſt excellent 
majeſty, that it may be enacted ; (3) and be it enacted by the king's moſt 

excellent majeſty, by and with the advice and conſent of the lords ſpiritual 
and temporal, and the commons in this preſent parliament aſſembled, and by 
the authority of the ſame, That whereas by reaſon of ſome defects in the law. 
- poor people are not reſtrained from going from one pariſh to another, and 
Poor people therefore do endeavour to ſettle themſelves in thoſe pariſhes where there 
going from is the beſt ſtock, the largeſt commons or waſtes to build cottages, and the 
ed agg s moſt woods for them to burn and deſtroy, and when they have conſumed 
tit, then to another pariſh, and at laſt become rogues and vagabonds, to 
the great diſeouragement of pariſhes to provide ſtocks, where it is liable to 
be devoured by ſtrangers; (4) be it therefore enacted by the authority 
how to be aforeſaid, That it ſhall and may be lawful, upon complaint made by the 
ſettled, com- churchwardens or overſeers of the poor of any pariſu, to any juſtice of 
nement under peace, within forty days after any ſuch perſon or perſons coming ſo to 
ten pounds ſettle, as aforeſaid, in any tenement under the yearly value of ten pounds, 
yearly value. for any two juſtices of the peace, whereof one to be of the quorum, of 
Altered and the diviſion where any perſon or perſons that are likely to be chargeable to 
jog „ the pariſh ſhall come t inhabit, by their warrant to remove and convey. 
Ao PII ſuch perſon or perſons to ſuch pariſn where he or they were laſt legally 
3. & 4 W. & ſettled, either as a native, houſholder, ſojourner, apprentice, or ſervant, 
M. c. 11,1. · for the ſpace of forty days at the leaſt, unſeſs he or they give ſufficient ſe- 
curity. for the diſcharge of the ſaid pariſh, to be allowed by the ſaid ju- 
; ſtices. e en 7055016 ie eee %%% TW £6: 

Perſons griev- Sed. 2. © Provided always, That all ſuch perſons who think themſelves 
ed may appeal aggrieved by any ſuch judgment of the ſaid two juſtices, may appeal to 


ee * of the peace of the laid county at theit next . 


who are here 


perſon or perſons ſhall nor return to the place aforeſaid, ' when his or their 


they ought to be ſettled, as aforeſaid, bur ſhall return of his own accord 
to the pariſh from whence he was removed, it ſhall and may be lawful for 85 


5 thereupon bind any ſuch officer or officers in whom there ſhall be default, 
to the afſizes or ſeſſions, there to be indicted for his or their contempt in 


. 


dermen of the ſaid city of London for the time being, and fifty-two other 
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o them juſtice according to the merits of their 
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cauſe. +4 f _ ö * ; | b © ; | 
Self. 3. Provided alſo, That (this act notwithſtanding) it ſhall and Perſons going 
may be Jawful for any perſon or perſons to go into any county, pariſh or N ian „ 
place to work in time of harveſt, or at any time to work at "ny other work, , | 
ſo that he or they carry with him or them a certificate from the miniſter of 

the pariſh, and: one of the churchwardens, and one of the overſeers for 
the poor for the ſaid year, that he or they have a dwelling-houſe or place +... 
in which he or they inhabit, and hath left wife and children, or ſome of 
them there, (or otherwiſe as the condition of the perſons ſhall require) ang 
is declared an inhabirant or inhabitants there: (2) and in ſuch caſe, if the 


work is finiſhed, or ſhall fall fick or impotent whilft he or they are in the 
ſaid work, it ſhall not be accounted a ſettlement” in the cafes abovelaid, 

but that it ſhall. and may be lawful for two juſlices of the peace to 17 

the ſaid perſon or perſons to the place of his or their habitation, as afore- _ 

ſaid, under the pains and penalties in this act preſeribed: (3) and if fuch | ©» 
perſon or perſons ſhall refuſe to go, ot ſhall'not remain in fuch pariſh Where 


any juſtice of the peace of the city, county, or town- corporate where the 
ſaid offence ſhall be committed, to ſend fuch perſon” or perſons offending 
to the houſe of correction, there to be puniſhed as a vagabond, or to a 
public work houſe in this preſent act hereafter mentioned, there to be em- 
ployed in work or labour: (4) and if the church wardens and overſeers of 
the poor of the'pariſh to which he or they ſhall be removed,” refuſe to re- 
ceive ſuch perſon or perſons, and to provide work for them, as! other in- 
habitants of the pariſh, any juſtice of peace of that diviſion may aad ſhall 


chat beaſt, hn 2” 1 | | 
_ Set. 4. And for the further redreſs of the miſchiefs intended to be Corporations = 
hereby remedied, be it enafted by the authority aforeſaid, That from dr work- hou» \ 
thenceforth there be, and ſhall be, one or more corporation or corpora- rere 
tions, work - houſe or workhouſes within the cities of London and Wefimint- don and Wen- 
fer, and within the boroughs, towns and places of the county of Middle- miaſler, Mid- 
ſex and Surry, fituate, lying and bein Whit the 'pariſhes mentioned in dleſex, Surry. 
the weekly bills of mortality, conſiſting of a preſident, 4 deputy to the 
preſident, and a treaſurer ; and that the lord mayor of the city of London 
r the time being be preſident of the corporation or corporations, work- 
houſe or work · houſes within the ſaid city, and the aſſiſtants to be the al- 


citizens to be choſen by the common council of the ſaid city: (2) and 
that the faid preſident and aſſiſtants, or the major part of them, ſhall and 
may elect a deputy- preſident and treaſurer, and all other neceſſary officers - 
hereby conſtituted and authorized - execute the powers and offices by this 


act appointed: (3) and that upon the vacancy. by death or otherwiſe of 
any aſſiſtant, the power to elect in their rooms be in the ſaid common 
cCouneil, and the election of the deputy- preſident, or treaſurer, and all other 
officers, in the ſaid preſident and major part of the aſſiſtants as aforeſaid: 
(.)] And that a prefident, a deputy-preſident, a treaſurer and aſſiſtants be 
nominated and appointed by the lord chancellor, or lord keeper of che 
3 1 , great ſeal of England for the time N of the moſt fit perſons inhabit- 
F dev. ret. Ing in the city of Weſtminſter, or the liberties thereof, for the corporation 
e e or corporations, workhouſe or workhouſes within the ſame. | 
ſurer and af-; Sell. g. And for the ſaid places within the weekly bills of mortality 
_ rf in the ſaid counties of Middleſer and Surrey reſpectively, there ſhall be 
Surrey, how slected and choſen by the major part of the juſtices of the peace for the 
to be elected. {aid counties in their reſpective quarter ſeſſions aſſembled, out of the moſt 
able and honeſt inhabitants and freeholders of every of the ſaid counties 
of Middleſex and Surr . a preſident, a deputy-prefident, a 
_ treaſurer and aſſiſtants for. the corporation or corporations, workhouſe or 
City of Weſt-, workhouſes of the P ces aforeſaid in Adiddleſex and Surrey; and that upon 
minſler. the vacancy by death, or otherwiſe, of any of the preſidents, deputy-pre- 
ſidents, treaſurers or aſſiſtants in the city of Męſtminſter, and places aforeſaid 
in Middleſex and Surrey, the power to elect others in their rooms be in the 
major part of the reſpective juſtices of peace, who. in their general quarter 
ſeſſions from time to time ſhall accordingly ſupply ſuch vacant places; 
(2) and that at every quarter: ſeſſions they ſhall require and take an account 
in writing of all the receipts, charges and diſpurſements of the officers and 
treaſurer of ſuch. corporation or corporations; workhouſe or workhouſes, 
how and how many ro people have been employed and ſet to work in the 
year laſt paſt, and what ſtock. there was, and is remaining; (3) which pre- 
ſident, deputy- preſident, and treaſurer. for the time being reſpectively, 
ſhall for ever hereafter in name and fact, be bodies politic and corporate in 
law, to all. intents and purpoſes, and ſhall have a perpetual ſucceſſion, and 
may ſue or plead, or be ſued and impleaded by the name of the preſident 
and governors for the poor of the reſpective places ·afore- mentioned, in all 
courts and places of judicature within this kingdom, and the dominion of 
Wales, and the town of. Berwick.upon, Tweed; (4) and by, that name every 
of the ſaid.corporations ſhall and may without licence in mortmain, pur- 
chaſe or receive any lands, tenements or hereditaments, not exceeding, the 
yeany value of three thouſand pounds per annum, of the gift, alienation or 
deviſe of any perſon or perſons, who are hereby without further licence 
enabled. to give the ſame, and any goods, chattels, or ſums of money 
+ whatſoever, to the uſe, intent and purpoſes hereafter limited and appointed; 
1 (5) and that each reſpective corporation, or any ſeven of them, hal have 
? \ hereby power and. authority from time to time-to-meet and keep courts for 
the ends and purpoſes in this act expreſſed, at ſuch time eee as ſhall 
be appointed by.the ſaid preſident, his deputy, or the treaſurer, . who are 
hereby required upon the deſire of any four of the ſaid corporation, at any 
: time to cauſe a court to be warned accordingly, and ſhall” have hereby 
authority from time to time to make and appoint a common ſeal for the 
uſe of. the. ſaid corporation. 5 
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Seft. 6; “ And it is further enafted by the authority aforeſaid, That it The powers 


ſpall and may be lawful to and for the ſaid preſident and governors of the of the ſaid 
ſaid corporations for the time being, or any two of them, or to, or for any 4s 44068 pr 
on authorized and appointed by. them or any two of them, from time the aid cor- 
do time to apprehend, or cauſe to be apprehended, any rogues, vagrants, porations. 
ſturdy beggars, or idle and ery adit within the ſaid cities and li- 
berties, places, diviſions and. ptecincts, and to cauſe them to be kept and 
ſet to work in the ſeveral and reſpective corporation or workhouſes; (2) and 
it ſhall and may be lawful for the major part of the juſtices of peace in their 
uarter - ſeſſions, to ſignify: unto his majeſty's privy council, the names of 
uch rogues, vagabonds, idle and diſorderly PEO and ſturdy beggars as 
they ſhall. think fit to be tranſported to the Engliſh plantations; (3) and 
upon the approbation of his majeſty's privy council to the ſaid juſtices of 
ace ſignified, which perſon ſhall he tranſported, it ſhall. and may be 
lawful for any two or more of the juſtices of the peace, them to tranſport, 
or cauſe to be tranſported from time to time, during the ſpace of three years 
next enſuing the end of this preſent ſeſſions of parliament, to any of the _ 
Engliſh plantations beyond: the ſeas, there to be diſpoſed in the uſual way. 
of. ſervants, for. a term not exceeding ſeven years. 


x 4 oy * 
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Seer. 3. And be it further enacted by the authority aforeſaid, That if A flock” for 


the preſident and governors of any bf the ſaid corporations, ſhall ny ſupply of the 
under their common ſeal, their want and defect either of a preſent ſtoc 
for the foundation of the work, or for ſupply thereof for the future, and London, 
what ſum or ſums of money they ſhall think fit for the ſame, to the com- Weſtmioſter, 
mon council of the ſaid city of London, and the burgeſſes and juſtices of Ah 
ce in their quarter: ſeſſions of the ſaid city of Neſtminſter, and the liber- 1280 
ties thereof, or the juſtices of the reſpective counties of Middleſex and Surrey 
aſſembled in either quarter · ſeſſions, That thereupon the common council 
of the ſaid city of London, the burgeſſes of the ſaid city of e minſter, and 
the juſtices of the peace of the ſaid cities and counties in their quarter ſeſ- 
ſions aſſembled, are hereby required from time to time to ſet down and aſcer- 
tain ſuch competent ſum and ſums of money for the purpoſes aforeſaid, not 
exceeding one year's rate from time to time uſually ſet upon any per- 
Jon, for or towards the relief of the poor, and the ſame to proportion out 
upon the ſeveral wards, precincts, counties, diviſions, hundreds, and pa- 
riſhes, as they ſhall think fit: (2) And thereupon the aldermen, deputies, 
and common councilmen of every ward in the city of London, and bur- 
geſſes and juſtices of the peace of the city of FVeftminſter, and the Liberties 
thereof, and juſtices of the peace of the ſaid counties of Mizaleſex and 
Surrey, ſhall have power and authority, and are hereby required equally and 
indifferently, according to the proportions ieee as aforeſaid, for the 


ſeveral wards, precincts, cities and pariſhes, as aforeſaid, to tax and rate = 

the ſeveral inhabitants within the ſaid reſpective wards, precincts, and x # 

pariſhes, as well. within liberties as without ; (3) with which tax, if any 7 

E or perſons find him or themſelves aggrieved, ſuppoſing the ſame to 
unequal, he or they ſhall and may make their ee 


own to the 
Te juſtices 5 


5 


work, how to 
be provided in 


g 
= 
| 
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juſtices of the peace at the next open ſeſſions, who ſhall take ſuch final or- 
der therein, as in like caſes is already by the law provide. 
Ses. 8. And it is further enacted by the authority aforeſaid; That it 
ſhall and may be lawful to and for any alderman of the city of London, or his 
. deputy, or the burgeſſes and Juſtices of peace of the city of Weſtminſter, and 
the liberties thereof, or any two or more of them, or any two juſtices of 
peace of the reſpective counties of Middleſex and Surrey, by their warrant. 
under their hands and ſeals, to authorize the churchwardens or overſeers for 
the poor within the places and Haan aforeſaid, to demand, gather and re- 
ceive of every perſon and perſons, ſuch ſum and ſums of money as ſhall be 
aſſeſſed upon them by virtue of the taxations and contributions aforeſaid; 
(2) and for default of payment within ten days after demand thereof made, 
or notice in writing left at the dwelling- houſe or lodging of every perſon {6 
aſſeſſed, to levy the ſame by diſtreſs and ſale of goods of every ſuch per- 
| | 1 OF ſatisfaction made, to reſtore the ſurpluſage to the party ſo 
| iſtrained. | 5 1 
Stocks for- Self. 9. And be it enacted by the authority aforeſaid, That all ſtocks 
— in nj raiſed for the relief and employment of the poor in the city of London, and 
*elief_of the liberties thereof, which was in the hands of a corporation heretofore ap- 


relief of the! : 3 1 g | 
poor how to pointed in the ſaid city for that ſervice, or in the hands of any other per- 


paid. Ion or perſons whatſoever, before the nine and twentieth day of September, 
which was in the year of our Lord one thouſand fix hundred and ſixty, com- 
monly called the feaſt of St. Michael, the archangel, or at any time ſince, 
together with all the arrears of money formerly allotted for that ſervice,” or 
legacies given to the ſame end, ſhall be payable to the treafurer of the cor- 
_ poration or coporations, workhouſe or workhouſes to be eſtabliſhed by this 
preſent act, who are hereby authorized and impowered by themſelves, or 
their officers thereunto by them deputed, to collect, gather, receive and 
recover the ſaid money and legacies, which ſhall be due and in arrear, as 
aforeſaid, with which ſaid arrears, and every part and parcel thereof, the 
corporation or corporations aforeſaid by this act made, conftituted and eſta- 
bliſhed, is, and ſhall be hereby inveſted, and intereſted for the execution 
of the ſervice hereby enjoined them: (2) And all thoſe that have had, or 
now have any of the ſaid ſtock in their or any of their hands, ſhall be ac- 
countable to the ſaid treaſurer, or to thoſe that ſhall be appointed by the 
ſaid corporation or corporations, or any ſeven or more of them, to take the 
__Fid account. | _ | IP: Fen nh 1k 
"Se. 10. © Provided always, and be it enacted by the authority aforeſaid, 
That there ſhall be a full allowance of all juſt and neceſſary expences which 
have been laid out by the ſaid former corporation for the relief of the ſaid 
Poor, and the carrying on of the ſaid ſervice ſince the time before expreſſed. 
5 Se. 11. And it is further enacted by the authority aforefaid, That 
make orders the reſpective preſident and governors, or any ſeven of them, ſhall have 
and by-laws. Power from time to time to make and conſtitute orders and by-laws for the 
better relieving, regulating, and ſetting the poor to work, and the appre- 
hending and puniſhing of rogues, vagabonds and beggars within the cities, 
„ | | Üderties, 


1 „ 3 - I 
liberties, and places aforefaid, that have not wherewith to maintain them- = 
ſelves, and for other the matters aforeſaid. . „ * 
Set. 12. Provided the ſaid orders and by-laws ſhall from time to time 
be preſented to the juſtices of Ter in their quarter- ſeſſions aſſembled, to 
be allowed by the major part of them, and confirmed by order of the laid 
court. , d MS „„ 8 
Sell. 13. And it is further enacted by the authority aforeſaid, That Power to 
the preſident and governors of any the ſaid corporation or corporations, chuſe and en- 
wor Khouſe or worlchouſes, or any fourteen or more of them being aſſem- tertain oH. 
bled together, ſhall have W to chuſe and entertain all ſuch offi- 
cers, and other as ſhall be needful to be employed in and about the pre- 
miſſes, and them, or any of them, from time to time to remove as they 
ſhall ſee cauſe, and upon the death or removal of them, or any of them, 
to chuſe others in their places for the carrying on of the work, and to 
make and give ſuch reaſonable allowances unto them, or any of them, out 
of the ſtock and revenue belonging to the ſaid corporation or workhouſe, 
as they ſhall think fit. | 
S24..14. * And it is further enacted by the authority aforeſaid, That 
all ſheriffs, bailiffs, conſtables, and all other officers and miniſters; of juſtice, All cerise: 
ſhall be aiding and aſliſting to the ſaid corporation or corporations, and to &c.. to be af- - 
all ſuch officers. as ſhall be employed by them, or. any of hem, in the er. . 
execution or performance of the ſaid ſervice. | ne . ä 
Seck. 15. And whereas the laws and ſtatutes for the apprehending of officers. _ 
rogues and vagabonds, have not been duly executed, ſometimes for want Conſtables, 
of officers, by reaſon lords of manors do not keep court · lects every year how made in 
for the making of them; (2) Be it therefore enacted by the authority default of 
aforeſaid, That in caſe any conſtable, headborugh, or tithingman ſhall die lan art 
or go out of the pariſh, any two juſtices of the peace may make and ſwear 
a new. conſtable, headborough, or tithingman, until the ſaid lord ſhall 
huold a court, or until next quarter- ſeſſions, who ſhall. approve of the ſaid 
officers ſo made and ſworn, as aforeſaid, or appoint others as they ſhall 
think fit: 3) And if any officer ſhall continue above a year in his or 
their office, that then in ſuch caſe, the juſtices of peace in their quarter- 
ſeſſions may diſcharge ſuch officers, and may put another fit perſon in his 
% * place until the lord of the ſaid manor ſhall hold a court as afore- - 
_ $22. 16. And whereas for want of ſome encouragement to ſuch perſon” | 
or perſons as ſhall. apprehead T vagabonds, pes: ſturdy Rh pou + ans can . 
ſtatutes made in the nine and thirtieth year of queen. Elizabeth, and firſt and vaga- 
year of king James, in which ſtatutes the conſtable, headborough or tithing- bonds 30 Eliz. 
man of every pariſh that ſhall. not apprehend ſuch rogues, vagabonds, and © . Je 
ſturdy beggars which ſhall paſs through, or be found in their ſaid pariſh 12 9 
unapprehended, ſuch conſtable, headborough, or tithingman, ſhall forfeit as 
in the ſaid ſtatutes is expreſſed, are not duly executed; (2) Be it therefore 
cnacted by the authority aforeſaid, That it ſhall and may be lawful to and for 


* 
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any juſtiee of the peace, to whom any rogue, 'vagabond, or h beggars ſo 
apprehended thall be brought, to reward any perſon or perſons that ſhall ap- 

| prehend any rogue, vagabond or ſturdy beggar, by granting unto ſuch per. 
0 reward» ſon or perſons an order or warrant under his hand and ſeal to the conſtable, 


headborough or tithingman of ſuch pariſh, where ſuch rogue, vagabond, 

or urdy beggar paſſed through unapprehended, requiring him to pay ſuch 
perſon or perſons the ſum of two ſhillings for every rogue, vagabond, or 
iturdy beggar which ſhall be fo apprehended : (3 And if ſuch conſtable, 
hueadborough, or tithingman, refuſe or negle& to pay the two ſhillings, as 
_ aforeſaid, that then the ſaid juſtices of peace, or any other juſtice or juſtices 
of peace, ſhall proceed againſt any ſuch conſtable, headborough or tithing- 
man, according to the ſaid ſtatutes ; and to. compel him to pay ſuch ſum of 
3 as he hath forfeited by the ſtatute of the firſt year of king Janes 
aforeſaid, and to allow out of the ſaid forfeiture the ſaid two ſhillings, and 
ſuch reaſonable means and allowances for loſs of time as they ſhall think fit. 
 .  __, » Sett, 19. And if any perſon or perſons ſhall apprehend any rogue, vaga- 
bos e and bond, or ſturdy beggar, at the confines of any county, which paſſed through 
ded any pariſh of another county unapprehended, it ſhall be lawful for ſuch per- 
at the confines ſon or perſons to go to ſome juſtice of peace of that county through which 
of ay county. ſuch rogue, vagabond or ſturdy beggar paſſed unapprehended, who is hereby 
How io, 2* required (upon a certificate under the hand of ſome juſtice of peace of the 
county where ſuch rogue, vagabond, or ſturdy beggar was ſo apprehended) 

to grant his order or warrant under his hand and ſeal, requiring the ſaid 

: conſtable, headborough or tithingman to pay unto ſuch perſon or Sm, 

as aforeſaid, the ſum of two ſhillings, which if he ſhall refuſe or neglect to do, 

| then ſuch juſtice is hereby required to proceed againſt ſuch conſtable, head- 
i borough or tithingman, and to cauſe him to pay ten ſhillings, or fo much 
thereof for his expences and loſs of time, as the faid juſtice of peace ſhall 

think fit, to ſuch perſon or perſons, which he hath forfeited by the ſtatute 

aforeſaid, made in the nine and thirtieth year of the queen: 828 

Sef. 18. And whereas conſtables, headboroughs or tithingmen, are 

or may be at great charge in relieving, conveying with paſſes, and in car- 

rying rogues, vagabonds, and ſturdy beggars to houſes of correction, or the 

| workhouſes herein-mentioned, and as yet have no power by law to make 
Carthew 202, Tates to reimburſe themſelves * (2) Be it therefore enacted by the autho- 
Foner to.” Tity aforeſaid, That all conſtables, headboroughs and tithingmen ſo out of 
make rates. Purſe, as aforeſaid, together with the churchwardens and overſeers of the 
poor, and other inhabitants of the ſaid pariſh, ſhall hereby have power and 

authority to make an indifferent rate, and to tax all the occupiers of 

lands, and inhabitants, and all other perſons chargeable by the ſtatute of 

the three and fortieth of Elizabeth, concerning the office and duty of over- 

43 Eliz. c. 2. ſeers for the poor within the ſaid pariſh; (3) which rate bein confirmed | 
under the hands and ſeals of any two juſtices of peace as aforeſaid, the ſaid 
conſtable, headborough or tithingman, ſhall have power by warrant under 
the hands and ſeals of two juſtices of peace, to levy. by diſtreſs and fale — 8 


- 3 * 
i « ; 


che goods ds of any perſon i or perſons refuſi 


overplus to the owner, if any ſhall be. 


ng to pay the ſame, rendring the | _ 


thing which he ſhall do in execution of this act, he may plead the general 3 in 
iſſue, and give the ſpecial” matter in evidence; and if the verdict ſhall Sina the rag 
iſs for the defendant, or if the plaintiff be nonſuited or diſcoatinue his nem ine. 
Fit the defendant ſhall recover treble damages. 3 a 
Sed. 21. Whereas: the inhabitants of the counties of Lancaſhire, Lancaſhire, 
Cheſhire, Derbyſbire, Yorkſhire, Northumberland, the biſhopric of Durbam, Chetbire, * 
Cumberland and Weſtmer/and, and many other counties in England and 3 
Wales, by reaſon of the largeneſs of the pariſhes within the ſame, have yorhember- 
not, or cannot reap the benefit of the act of parliament made in the three land, 
and fortieth year of the reign of the late queen Elzaberh, for relief of urham, 


the poor; (2) therefore be it enacted by the authority aforeſaid, that all e 


he, ſhe or they ſhall inhabit, or wherein he, ſhe or they was or were laſt 

lawfully ſettled, according to the intent and meaning of this act; (3) and 

that there ſhall be 'yearly choſen and appointed, according to the rules 

and directions in the ſaid act of the three and fortieth year of queen Elias - 

beth mentioned, two or more overſeers of the poot within every of the 

faid townſhips or villages,” who ſhall from time to time do, perform and 

execute all and every the acts, powers and authorities for the neceſſary. 

relief of the poor within the ſaid rownſhip or village, and ſhall loſe, for- 

feit and ſuffer {all ſuch pains} and penalties for non-performance thereof. 

4 Fa and appointed in and by the ſaid in part re- 
Sec. 22, * And be it further enacted by. the authority aforeſaid, That 

the juſtices of peace within the ſaid counties, ball have and enjoy ſuch and 

the like powers and authorities to raiſe, and levy monies, and to do and 

execute all and every ſuch other aft, and thing. whatſoever, within every, _ 

townſhip, or village within the faid county where they are joſtices, as is 

given, limited and appointed unto, and for them to do and execute Within 

any pariſh or pariſhes, in and by the ſaid act made in the ſaid three and 43 Hine, 
fortieth year of the ſaid late queen Elizabeth, under ſuch and the like pains 

and penalties for the non. performance of their duties, to be levied and 


ſet on work within the ſeveral and reſpective townſhip and village wherein: 


diſpoſed ot, a8 is n expreſſed in the ſaid ac. 
SA. 23. P rovide | always, and be it enacted bythe authority afore- Power of the 
the counties of England and Wales, in their quarter-ſeflions afſembled, | or wanſport 
the major part of them, to tranſport or cauſe to. be tranſported ſuch 8%5% 55d 
rogues, vagabonds and ſturdy beggars, as ſhall be duly. convicted and 
3 to be incorrigible, to any of the Engl plantations beyond 

C 1eas. n | 


"YOU LN. LAS: 1+ + Keck. 


Si. 20. '* And if any perſon or perſons ſhall be ſued for any matter or Perſons ford = 


and every the poor, needy, impotent, and lame perſon and perſons within 43 Elia. c. a, | 
every 3 or village a. the ſeveral counties aforeſaid, ſhall from 1 hots 5 
and after the paſſing of this act, be maintained, kept, provided for, and 143. 1 Salk. 


faid, That it ſhall and may be lawful for the juſtices of peace in any of juſtices te 
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Proviſo for 
the dean and 
chapter of 


"Weſtminſter, 


* 


* The conte. Sekt. 25. Provided always, That this act, as to all the matters therein 
ance of divers contained, (excepting. what relates unto the corporations mentioned and 


7 


I 


Made perpetual by 12 Ame, Pat, 1, c. 18, fect. 1. 


. your majeſty's royal brother king Charles the Second, of bleſſed memory. 


this preſent parliament aſſembled, taking the ſame into, their ſerious . 


13 & 14 Car. 


2, C. 12, re- and with the advice and conſent of the lords ſpiritual and temporal, and 


vived ſor ſe- 


ven years, ex- | . D 4buch 1 | 
er to the the fame, That one act of parliament made in the thirteenth and four- 


corporation. 


day of this preſent ſeſſion of parliament, and fo to continue for the ſpace 


Settlement to. Sed. 3. And foraſmuch as ſuch poor perſons at their firſt coming to. 


be accounted 


1 in and enacted by the authority aforeſaid, That the forty days continuance 


all be accounted from the time of his or her delivery of notice in writing, 
| church-wardens or overſcers of che poor. of the ſaid pariſh, to which they 
hall ſo remore - e e e 


Sr. 3 . & Ma..c. 1t, (4. D. 469 T, intituled}_ * An aft for ie 
bpetter explanation and ſupplying the defefts of the former laws, for the 


privileges heretofore granted by the kings and queens o 


+. fieth day of May, one thouſand ſix hundred ſixty-five,.and the end of the 
fitſt ſeflion of the next parliament then next enſuing, and no longer.” 


| and continuance of ſeveral acts of parliament therein mentioned.” 


| 5 Dy 
. $2. 24. Provided alſo, That neither this act, -nor any thing therein 
contained, ſhall extend to be, or be conſtrued, 1 or taken to 
the prejudice or infringement of any of the franchiſes. rights, liberties be 


majeſty's royal, predeceſſbrs, to the dean and; chapter of the collegiate 
church or St Peter in Weſtminſter.” n. 


conſtituted thereby) ſhall extend, and*be in force until the nine and twen- 


7 3 : 


} 


; 


„ 


STAT. 1 Fac. 2, c. 17, [A. D. t68g, intituled] ©* An act for reviving 
| — EL ; 


„ Whereas many good and wholeſome laws were made in the reign of 
As r x24 laws, which by experience have been found very uſefol 
and beheficial both for the ſervice of the crown, and good of the ſubjects 
of this your majeſty's realm; which ſaid acts being made temporary, 
are moſt of them expired, and others near expiring; your commons in 


\ 6deration, do moſt humbly beſeech your majeſty, That it may be enadte: 
Setz. 2. „ And be it enacted by the king's moſt excellent majeſty, by 


commons, in this preſent parliament aſſembled, and by the authority of 
teenth years of his ſaid late majeſty's reign, intituled, An a for dhe better 
relief of the poor of this kingdom. (except what relates unto the carporation 
therein mentioned and conſtituted thereby) ſhall be in force from the firſt 
of feven years, and from theace to the end of the next ſeſſion of parliament. 
pariſh do commonly conceal themſelves, be it therefore hereby provided 
of ſuch perſon in a pariſh, intended by the ſaid act to make a ſettlement, 


(which they are hereby required to do) of the .houſe of his or her abode, 
and the number of his or her family, if he or ſhe have any, to one of the 


Lettlement of the poor.“ 


© « Whereas one act of parliament made in the thirteenth and fourteenth 13 & 1; Car. 

years of his late majeſty king CÞarles the Second, intiruled, An at? for che, © 12. 

_ beter "relief of the poor of this kingdom (except what relates to the corpors - 

tion therein mentioned and conftitured thereby) was revived and continued 

with ſome alterations, by one other act made in the firſt year of the. late 

king Fames the Second, and have been found by experience to be good 

and wWholeſome laws, but may ſhortly expires oO GY 05 | 

Sec. 2. © Be it therefore enacted by the king's and queen's moſt ex- 4, & 1, Cir, 

cellent majeſties, by and with the advice and conſent of the lord's Tpiritual 2,.c. 1, & 
and temporal, and commons, in this preſent parliament aſſembled, and by Jac. 2, c. 17, 

authority of the ſame, That the ſaid acts, as to what relates to the ſettle- ä 

ments of the poor, ſhall be in force from the firſt day of March, one 

th dd 8 

Se. 3. Bur foraſmuch as the ſaid acts are ſome what defective and The note of 

doubtful; for ſupplying and explaining the fame, be it further provided ſetilement 

and enacted by the authority aforeſaid, That the forty. days continuance fa We pops 


of ſuch perſon in a pariſh or town, intended by the ſaid aQs to make 5 | 


ſertlemenx, ſhall be accounted from the publication of a notice in writing, in the P 


which he or ſhe ſhall deliver, of the _ of his or her abode, and the book 
number of his or her family; if he gr ſhe have any, to the churchwarden 
or overſeer of the poor, which ſaid notice in writing the ſaid church - 
warden or ovetſcer of the poor, is or are hereby required to read, or cauſe 
to be read publicly, immediately after divine ſervice, in the church or . 
chapel of the ſaĩd pariſn or town, on the* next Lord's day, when there 
ſhall be divine ſervſce in the fame; and che ſaid church -warden or ovEet- 
ſeer of the poor is or are hereby required to regiſter, or cauſe to be re. 
giſtred, the ſaid notice in writing in the book kept for the poors acecunts. 
Ses. 4. Provided always, and be it enacted, That no ſoldier, ſeaman, No ſoldier, 
ſhipwright; or other artificer' or workman imployed im their majeſties ſer. &e. to he 
vice, ſhall: have any ſettlement in any pariſh,. port town, or other town, 3 30 
by delivery and publication of 'a notite in writing as aforeſaid, unleſs gn. 
the ſame be after the diſmiſſion of ſuch perſon out of their majeſties ſervice. 
Sec. 8. And be it further enacted, That if any church- warden or penalty upon 
dverſeer of the poor ſhall refuſe or neglect to read, or cauſe to be read, cburch-war- 
ſuch notice in writing as aforeſaid, in ſuch manner, place, and time den E 
as aforeſaid, he or tliey for every ſuch offence (upon proof thereof r 
by two credible! witneſſes upon oath, before any juſtice of the peace of 4 
the ſame county, riding;' or diwiſion, city or town corporate, where com- 
plaint thereof ſhall' be made) ſhall forfeit the fum of forty ſhillings to the 
uſe of the party grieved;' to be levied by diſtreſs and ſale of the offender 
or offenders s, by warrant under the hand and ſeal of any juſtice of 
the within the ſaid-juriſdictions reſpectively, to rhe conſtable of the 
iſh, or town, where ſuch offender or offenders dwell, the overplus, 
if any be, to be returned to tile owner or owners; and for want of ſuch 
fufficient diſtreſs, the ſaĩd juſtice ſhall commit him or them to the com- 
mon gaol of the faid county; city, or town-corporate, there” to remain 
without bail or mainprize for the ſpaet of one month; and if any church- 
1” 3C2 . warden, 
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; Poor pn 
warden or-overſcer: of the poor ſhall-rcfuſe or neglect to regiſter, or cauſt- 
to be regiſtred ſuch notice in writing as aforeſaid, he or they ſo offending, 
upon the like conviction, ſhall forfeit the ſum of forty ſhillings to the uſe, 
of the poor of the-pariſh or town where ſuch offender or offenders dwell, 
to be levied as aforeſaid, the overplus if any be, to be returned to the 
owner er owners; and for want of ſuch, ſufficient diſtreſs, then the ſaid: 
war- 1 commit ſuch offender or offenders as aforeſaid, for the time, 
AtOre ald. LEI ITT nd JJV 
| Serving as of= Se. 6. . Provided always, and be it enacted, That if any perſon, 
fcer,orpaying who ſhall come to inhabit in any town or pariſh, ſhall for himſelf and on; 
parih Coties, his own account execute any public annual office or. charge in the ſaid; 
6 eee: town or pariſh, during one whole year, or. ſhall be charged with and pay 
| his ſhare towards the public taxes or levies of the ſaid town or pariſh, then 
he ſhall be adjudged and deemed to have a. legal ſettlement in the ſame, . 
though no ſuch notice in writing. be delivered and publiſhed,, as is hereby: 
before required. 5 „ Srt * 1-4 
service for a Sec. 7. And it is hereby further enacted, That if any unmarried per- 
year, of per- ſon, not having child or children, ſhall be lawfully hired into any patiſh: 
xc eee or town for one year, ſuch ſervice ſhall. be adjudged and deemed a good 
2 ſettlement. ſettlement therein, though no ſuch notice in. writing, be. delivered and 
publiſhed, as is herein before required. mY | 1 1) 
Apprentice- Ses. 8. And it is hereby. further. enacted, That if any perſon ſhall be 
| hip a ſetile - Bound an apprentice by. indenture,. and inhabit in any town or pariſh, 
127 5 ſuch binding and inhabitation ſhall be adjudged a good ſettlement, though 
no ſuch notice in writing: be: delivered and publiſhed as aforeſaid. 
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Appeal from Ses. 9, ** Provided always, and be it hereby enacted, That if any per- 
jullice o bn or perſons ſhall find him her, or themſelves aggrieved by any deter- 
berge mination, which any. juſtice or juſtices of. the peace ſhall make in any of 
nf onder the caſes aboveſaid,, the ſaid perſon or perſons ſhall have liberty to appeal 
Hall be final. to the next general quarter: ſeſſions of. the peace, to be held for the ſaid 
county, riding, or. diviſion, city, or town: corporate, who upon full 
hearing of. the ſaid appeal ſhall. have full power finally to determine 
the jame. $2. 1 46tty „ 

Chorch-war- Se. 10. And be it further enacted, That if any perſon be removed 
den muſt 1 by virtue of this act from one county, riding, city, town corporate, or li- 
removed by berty to- another, by warrant under the hands and ſeals of two juſtices of 
aeg the peace, the church · wardens or overſeers of the poor of the ſaid pariſn 
two juſtices of or town, to which the ſaid perſon ſhall be ſo removed, are hereby required 
n receive the ſaid perſon, and if he or they ſhall refuſe fo to do, he orr 

Pena they fo refuſing or neglecting (upon proof thereof by two credible-wit- 

k neſſes upon oath before any juſtice of the peace of the county, riding, 
city or town- corporate, to which the ſaid perſon ſhall be ſo removed) ſhall 
forfeit for each offence the ſum of five pounds, to the uſe of the poor ob 

| the pariſh or town. from which the ſaid perſon. was removed, to be levied. 

: by diſtreſs and ſale of the offender or offenders goods; by warrant under 
the hand and ſeal of any juſtice of the peace of the county, riding, city, 


or town corporate, to which ſuch. perſon. was removed, to the. conſtable 
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of che pariſh or towh where ſuch offender or offenders dwell; which war- | 
rant the ſaid juſtice is hereby impowered and required to make; the ov r- 5 
plus, if any be, to be returned to the owner or owners; and for want of Wo 
ſuch, ſufficient diſtreſs, then the ſaid juſtice ſhall commit the ſaid offender 
or offenders to the common gaol of the ſaid county, riding, city, or ton 


4 
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corporate; or liberty, there to remain without bait or mainprize, for the 
ſpace of forty days. Provided always, and be it hereby enacted, That all Perſons ag 
fuch, perſons who think themſelves _— with any ſuch judgment of — 5 wo 1 
the ſaid two juſtices may appeal to the next general quarter ſeſſions of the — COD 
peace to be held for the county, riding, city, town corporate, or liberty, oss. 
from, which the ſaid perſon was ſo removed, |, oo on 
towns corporate; and pariſhes, where the inhabitants are very num . 
by reaſon of the unlimited power of the church-wardens and overſeers of & | 
the poor, who do frequently upon frivolous pretences (but chi-fly for their: 
own e ends) give relief to what perſons and number they think fit, 
and ſuch perſons, being entred into the collection bill, do become after 

that a great charge to the pariſh, notwithſtanding the occaſion or pretence-, 
of their receiving collection oftentimes ceaſes, by which means the rates 
for the poor are daily increaſed, contrary to the true intent of a. ſtatute 

made in the forty-third year of the reign of her majeſty queen Elizabeth,. - 
intituled, An a# for the relief of the poor: for remedying of which, and 43 El. c. 21 
preventing the like abuſes: for the future, be it further enacted, That from A regitter to 
and after the firſt day of Mareb, there ſhall be provided and kept in every be kept of the: , 
pariſh (at the charge of the ſame pariſn) a book or books, wherein the eee 
names of all ſuch perſons who do or may receive collection ſhall. be regiſ. 
tred, with the day and year when they were firſt admitted. to have relief, * 
and the occaſion which brought them under that neceſſity: and that yearly Pariſhioners. 
in Eafter week (or as often as it ſhall be thought convenient) the pariſhion- ns Hr 2 
ers of every pariſh ſhall meet in their veſtry or other uſual place of meeting make 2 tic 
in the ſame pariſh, before whom the ſaid book ſhall be produced, and all of their poor.” 
perſons. receiving collection to be called over, and ; the reaſons: of their 
taking relief examined, and a new liſt made and entred, of ſuch perſons None but 
as they ſhall think fix and allow to receive collection, and that no other per-thoſe in the 
ſon be allowed to have or receive collection at the charge of the ſaid pariſh, dt eren 
but by authority under the hand of one juſtice of peace refiding within dy order of l 
ſuch pariſh, or (if none be there dwelling) in the parts near or next ad · juice of | 
joining, or by order of the juſtices in their reſpectine quarter ſeſſions, ex- Paris eri. 
cept in caſes . of peſtilential diſeaſes, plague, or ſmall pox, for and in re- gong 1 F 
| ſpect of ſuch families only as are or ſhall be therewith, infected. | //{hereto, 9 Ges. 


| Se. 12. And whereas many church - wardens and overſeers of the poor, he. 77 f. 1. 
and other perſons entruſted to receive collections for the poor, and other 
ublick monies relating to the churches and pariſhes whereunto they do Rt 
beloog, do often miſpend the ſaid monies, and take the ſame to their own. wh 
uſe, ro the great prejudice of ſuch pariſhes, and the poor, and other in- 
habitants thereof; and becaule that many times the judges, when actions 
4 : | ; are. 1 
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ate brought againſt ſuch efiurch-wardens and overſeers, to recover the” 
| monies fo miſpent; taken, or miſapplied by the perſons aforeſaid, refuſe 
- to admit the pariſhioners to be witneſſes in 'fuch caſes, ho are the only 
perſons that can make proof thereof: wherefore' to prevent aH ſuch evil 
and deceitful practices of church-wardens, and overſee rs, And! other per- « 
Pariſhioners, ſons, be it enaqted and declared; That im aH actions to e brought in their 
except alas · majeſties courts of record at Weſtminſter, dt kt the aſſizes for the recover 
888 of any ſum or ſums of money ſo miſpent, or taken by charch-wardens or 
gaink church Overſeers of the poor, the evidence of the pariſhioners,” or any of them, 
wardens, l. ot her than-of ſuch as receive alms or any penſion or gift out of - ſuch col- 
of their mif- lections or public monies of ſuch pariſh or pariſhes reſpectively, whereof 
pending the the dæfendant or defendants is or are inhabirant or inhabitants, ſhall be ta- 
Poor wogen fen ant admitted in all ſuch caſes in the courts aſoreſaid ; any cuſtom, 
| ' rule, order, or uſage to the contrary notwithſtanding,” 
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Srar. 8 & 9 Will: 3, c. 30, A. D. 1697, intituled] An act for ſup- 
plying ſome ade de laws, forthe 8 'of the” p * 
dom. %CCCCFCFCFCCCCC LNFIOT off HRC 203 o 
%%% ᷣ ͤͥ n. ß ene 
Foraſmuch as many poor perſons ehargeable to the 
or place, here they live, merely for want of work, would, in any other 
place where ſufficient employment is to be had, maintain themſelves and 
families, without being burthenſome to any E townſhip, or place, 
but not being able to give ſuch ſecurity as will or may be éspected and 
dtrequired upon their coming to ſettle 'tdemfelves: in any other place, and 
fte certificates that have been uſually given in ſuch oaſes having been of - 
tentimes conſtrued into a notice in hand- writing they ate, for the moſt 
part, confined to live in their on pariſhes, townſhips, or places, and not 
permitted to inhabit elſewhere, though: their labour is wanted in many 
+... . other places, where the ineroaſe of 'manufaftures would employ more 
Perſong com- hands: be it therefore enacted by the King's moſt excellent majeſty, by 
ing - aN and with the advice and conſent of the lords ſpiritual: and temporal, and 
or place, asd the commons, in this preſent parliament aſſembled, That if any perſon or 
bringing with perſons wuhatſdever, that from and aſter the firſt day of May,' Which ſhalt | 
them a certi- be in the year of ou Lord one thouſand ſix hundred ninety ſever, ſhall 
de church. come into any pariſh-ar other place, there: to inbabit and reſide, ſhhall at 
| wardens bands the fame time procure; bring, and deliver to the chureh- wardens or overſcers 
c onng of the. poor of the pariſhꝭ or place, where any ſuch perſon ſhall come to inha- 
them to be, bit, or tol any or eithet of them; a certificate under the hands and ſeals of the 
intabitants ff church-wardens and overſeers of the poor of any other pariſh, townſhip, or 
rid, Ne. 2 place; or the major part of them, or under the hands and ſeals of the over- 
ſaid other pa- ſeers. of the poor of any other place where there are no chureh -wardens, 
rich eo provide to be atteſted reſpectively by two or more credible! witneſſes, thereby own-, 
for them, ter ing\andatknowledging tile perſon or perſons mentioned in the faid certiß- 
A relief of cate to be am inhabitant or inhabitants legally ſettled in that pariſh; town- 
the pariſh to hp; or place, every ſack certificate, having- been allowed of, and ſub» | 
which ſuch 2 | | 91 ſeoeribed 


of this king- 
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pariſh, townſhip, 


+ 


e, hy po mor ft jules af the peace of the coun, . 
liberty, borough, or town corporate, wherein the pariſh or p 
whence any ſuch certificate. 55 5 100 ſhall oblige ws Es 
riſh or place. to receive and ovide for an mentioned in che 


certificate, to cher ith bi her he 4AS 9 that pa 
Sade 1 e nl hal rope 1 * N 1 [XI 
l ſh, townlbip, > bbs. to to ſwear to the 


tilicate was e wat th 9 ee dre, it all and may be lawful excoution.of 
his or 


for any ſuch perſon, and ildren, though born in that pariſh, certificates, 
not TED 2 4515 acquired a FR | long to. be 3 2 3 Gow 2 

 canyeyed, and Tae in egen ar place from whence uch cert tificatt And mall noe 

Wa bro ught. be removed 


2. 5 And to che ad that. ie wogen raiſe only. 8 "relief of before. 
fuch as are as well impotent, ad poor, may not be. miſapplied and conſu 
y the aar, ſturdy, and diſorderhy beggars : be it further enacted by the 

IE aforeſaic Kh every ſuch perſon as, from and after the firſt day Perfons re- 
of 2 55 2 one thouſand Gx hundred ninety ſeven, ſhall be upon the eben, "page BE 
collecti nd FRE xelief of any, pariſh or place, and the, wife and chil- badge on be 
dren any, ch perſon cobabiting in the fame. houſe (ſuch child only ex · in esc 
cepted, as mall be by the church · wardens and overſeers of the N per · fight dense. 

mit ted to live at home, 12 ones, have the care of and attend an.impo- 
tent and helpleſs ee Dn uy ſhoulder of the right dene of che 
bene garment of very perſan, in an open and vifble manner, + 9k 
wear ſuch, De F fy a8 is herein, after. mentioned and expreſſed, that 
4s. to ſay, 4 a lar 3 — P, together with the firſt; letter of the name af 
the 1085 or. place he a Ech ch poor perſon is an inhabitant, cut either 
in red ot blue cloth, as by the church - wardens and overſeers of the poor hes 
it ſhall be directed and appointed: and if any ſuch poor petſon ſhall at any penalty e 
time or refuſe. 10 wear ſuch badge or mark. as aforeſaid, and ip refuog %s 
mannet as aforeſaid, it ſhall and may be lawful for any juſtice * * ace => oy 
of the county, liberty, or town corporate, here ang ſuch offence > 
Wall dae upon complaint 40: him for that purpoſe to be made. 


£0 | ery. ſuch r for very ſuch offance, either by = La ad 
$.0r — —— or uſual allowance on the collection to be abridge | 
ſuſpended, or withdrawn, or otherwiſe h by committing of any ſuch aftender”. * 
pain FR ade us Phat nag there to he whipt and kept to hard. labour, foe | Wha 
any number of days not exceeding. one and twenty, as to the ſaid juſtice 
in bis l it Wall ſeem moſt meet; and if any ſuch, church warden. Penalty gn + 
or overſeer e poor, from and after the ſaid farſt a el 5, ball church war. 
relieve any poor perſon, not having and wear Fark —.— or wa mn... Ce. ie. 
as aforeſaid, et thereel 5 upon the 0a | 
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ing the ſettle- 
ment of any 
Poor perſon, 
anne 
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give ſuch notice, as afore- 


pro of the peace of the county, riding, city, liberty, or town-corporate, wherein | 


| the county, ſuch perſon ſhall inhabit, and a; Heres. juſtice is hereby required, upon 
&c. where requeſt to him for that purpoſe to 


If no diltreſs, S 
—_— » mon gaol of that county or liberty, there to remain by the ſpace of 
OS e,, pd phony egone 
Single perſons Sect. 2. And whereas fome dovbts have ariſen touching the ſettle- 
not deemed to ment of unmarried perſons, not having child or children, lawfully hired 


have a good into any pariſh or town for one year: be it therefore enacted and declared 
ſettlement in 


| | doth lie, and not elſewhere, any for- 
mer law or ſtatute to the contrary thereof in any wiſe notwithſtanding. © 
This aft rot Set. 7. Provided always, That nothing in this act contained ſhall 


romiſe or engage- 
| mont 


eo make void extend, or be conſtrued to extend, to make void any p 
church - war- * = 2 | 
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pariſh, townſhip, or place, to receive and take back any 


they ſhould become poor, or want feiern. 4 
_ Sect. 9. Provided, That this act, nor any thing therein contained, poverty; nor 
ſhall be conſtrued to hinder the Juſtices of the peace within the liberty.ofto kinder Jobs + 
Samt Albans from hearing and determining any appeals for the ſettlement * Oe. 
of the poor in their quarter ſeſſions, as they 8 have done before the ſrom hearing 
making” of this act; any thing therein contained to the contrary in any appeals for 
i err on nn gn pe NIC 
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Srar. 9 to Nl. z, e. 11, LA. D. 1698, intituled] * An act for ex- 
plaining an act made the laſt ſeſſion of parliament, intituled, An act r, 
ſupphing ſome defcts in he lows for the rel of the poo of this kingdom.” 


< Whereas in and by'a certain act made in 
ſent parliament, intituled, An act fer ſupplying ſome defects in the laws for 3% 
the relief of | the' poor of this kingdom; it was amongſt other things therein 
contained, enacted, That if any perſon or perſons whatſoever,. that from 
and after the firſt day of May, in the year of our Lord one thouſand- fix 
hundred ninety-ſeven, ſhall come into any pariſh or other place, there to 
inhabit and reſide,” ſhould at the fame time procure, bring, and deliver to | 
the churchwardens, or overſcers of the poor of the pariſh or place where © 
any ſuch perſon ſhould come to inhabit, or to any or either of them, a ; 
certificate under the hands and ſeals of the churchwardens and overſeers of. 
the poor of any other pariſh, 'townſhip, or place, or the major part of 
them, or under the hands and ſeals of the overſeers of the poor of any 
other place where there are no churchwardens, to be atteſted reſpeRtively . 
28 or more credible witneſſes, thereby owning and acknowledging © 
perſon or perſons; mentioned in the ſaid certificate, to be an inhabi- 
tant or inhabitants legally ſettled in that pariſh, townſhip, or place, every. 
ſuch. certificate having been allowed of and fabſeribes by two or more 
of the juſtices of the peace of the county, city, liberty, borough, ot town - 
corporate, wherein the pariſh or place from whence any ſuch certiferke 
ſhall come doth lie, ſhall oblige the faid' pariſh or place to receive ne 
provide for the perſon mentioned in the certificate, with his or her family, 
as. inhabitants of that pariſh,” Whenever he, ſhe, or they ſhall happen o 
become chargeable to, or be forced to aſk relief of, the pariſh, townſhip. 
or place, to which ſuch certificate was given; and that then, and got 
before, it ſhould and might be lawful for any ſuch perſon, and his or 
her-children, though born 'in thar pariſh, nor having otherwiſe acquired 
a legal ſettlement there, to be removed, conveyed, and ſettled in the 
pariſh or place from whence ſueh certificate was brought: and whereas _ 
tome doubts have ariſen upon conſtruAion of the ſaid act, by what acts 
any perſon „ opt inhabit or reſide within any pariſh, by virtue of any 
ſuch certificate, as aforeſaid, may procure a legal Kedewent in ſuch pariſh, 
Vol. II, No, LXXXII. 3 D „ : and 


| the laſt ſefion of this pre» 8&g W. 3e. 
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Aa gd whether ſuch certificate did not amount to a notice in writing, ia order 
No perſon ad. to gain a ſettlement: for explaining thereof, and of the faid.aQ, be it 
* ape therefore enacted and declared by king's woſt excellent. majeſty, by , 
went in av. and with the advice and: conſent af the lords (piricual, and-temporal,. and 
aziſh, unleſs commons, in this preſent patliament aſſembled, and by the authority of 


STAT. 8 An. c. 9, and q Aun. c. 21. See thaſe ads under title 


| STAT: 12 Ann. fat. 1, c. 18, LA. D. 1713, ] made, among other purpoſes, 
e for making perpetual the aft made in the thirteenth and fourteenth years 
ol the reign of ibe late king Charles the ſecond, intituled: An al for ibt better 
relief of 1be paor of this kingdom; and; that perſons bound apprentices: ta, or 
being hired ſervants with perſons coming with certificates, ſhall not gain 
ſettlements by ſuch ſervices, or apprenticeſhips,” . 


| _ * Whereas. an,a&, made in the thirteenth: and | fourteenth; years of the 

13 & 14 Car. reign of. the late king Charles the ſecond, [intituled, An ad for the better 

2, c. 12. relief , this king dom, I was enacted to have continuance (except. = 
| what related to, the. corporations therein mentioned. and thereby conſti- 

tuted) only until the twenty -ninth day of May, one thouſand: ſix hundred 

ſuxty- ve, and from thence to the end of the firſt ſeſſſons of the nant par- 

liament; which ſaid aft, by an act made in the firſt. year of the reign. of 

i Jac. a, c. 17. the, late king James the ſecond, e what. related to the corporations 

therein, mentioned, apd thereby conſtituted) was enacted: to be in fo 

from. the firſt day of May. one thouſand fix; hundred eighty-five,. and: fo: to 

continue for the ſpace of ſeven years, and from thence to the end of the 

next ſeſſions; of parxkament; and by an act made in the third and fourth 


755 4 W. & years of the reign of king M illiam and queen Mary, the ſaid act (as to what 
41 


ell. 3. c. therein related to the ſettlement of the poor) was enacted to be in force 
: from tho firſt day of March, one thouſand Gx hundred ninety- one; but no 
proviſion, was thereby made for continuing divers other parts of the ſaid: 

act, which ſaid act, intituled, An a for the beiter religf of the poor 5 
Kingdom,] as to all parts thereof, not mentioned and continued in and by 
the ſaid act made in the third and fourth years of their late majeſties (other 
than and except what relates to the n mentioned in the ſaid act, 
[For the better relief. of the paor of this kingdom, ] and thereby conſtituted) 
5 W. & was, by an act made in the fourth and fifth years of the reign: of their lata 


12 $644 
71. fea: 4. c. majeſties; continued only for the ſpace of ſeven, years, from the thirteenth 


24% ect. 11+ day of February, one thouſand fix hundred ninety-two, and from thence = 


- 


che end of the next 1 reitet; "hich" faid aft W 


act of the deventh 155 twelfth, years of the reign of the late king William in 12 ng = 
the third, [intituled, An a? for con ren everal laws therein mentioned, ] c. 15. _ 


was continbed 1 8 ſeven years,. from the Fe Ao ON day of Sg 100 
Mrs one thoufand ſeyen hundred.; 11 EEE: the thi Teo 
ourteenth years of the 515 n of the ia by ing Charles the ſecond, [is 
15 An a 15 the 5 oo relief of the; 7 2 this kingdom, ] by an . 
made in the Alt h 
4 for continuing the laws therein mentions. 59 7 ta tbe 


300 and fe 1 8 91 55 caftle 71 in # e ar = nr 25 . 
0 


enatted to be 


15 
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bnd to be be a ve ul an pee law, and being expir- 
1 55 it therefore ate by the.quetn's moſt rake tte,” 3 
"I the advice and conſent of. Te lo! ot prot a and temporal, an 


wee in this preſent parliament an che authority of 


t majeſty, [intit led; An done. 30· 
+; 172 — 1 


the ſame, That the ing 0s. made in the thirteenth 4 fourteenth years Thief 7 . 
ar. 


of the = late King C 15 2 Gel 
lie, of the this kin 1 
2% . 2 an act x 
the reign of the late 12 Man the t 
ſome dafetts in the laws for the 1815 7 the Poor A this kingdom,) it was 
amongſt other ,thi d, in the words following (viz,) That i 
any BE perſon of, er das pe that from and after the firlt day of 
a, one thouſand fix hundred ninety-ſeven, ſhall come into any pa- 
Tiſh or other place, there to inhabit and reſide, ſhall at the ſame time 
procprey brings and deliver to the. chur N Ee or overſeers of the 
poor of the pariſh, or place, where any ſuch perfori ſhall come to.inhabir, 
r to any or either of them, a certificate under the hands and ſeals of the 
church-wardens and overſeers of the poor of any other pariſh, townlhip,” or 
place, or the major part of them, or under the hands and ſeals of the over- 
ſeers of the poor of any other place where there are no church- wardens, 
to be 1 reſpectively by two or more credible witneſſes, thereby own- 
ing and acknowledging the perſon or perſons mentianed in the aid certifi- 
cage to be an inhabitant or inhabitants legally ſettled in that pariſh, town- 
fg place, every ſuch certificate, having been allowed of, and ſub- 
5 . by two or more of the Juſtices of the peace or the. 2 55 
iberty, borough, or town corporate, wherein the pariſh or place, from 
whence any ſuch certificate: 7 8 doth lie, al oblige i laid pa- 
riſh or place to receive and provide for the perſon mentioned in the id 
certificate, together with his or her family, as inhabitants of that pariſh - 
a 


whenever bl, ſhe, or ef, ſh "Pr to become chargeable to, = a 
orc 


and is hereby 


d, Lintituled, A 4 ſic the 0 re · * 


aide in the eighth and r. an ck 
ird, Lintituled, e 


> 
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„ forced to afk relief of the pariſh, townſhip, or place, to which ſuch cer. 
tificate was given; and then, and not before, it ſhall and may be lawful 
for any fuch perſon, and his or her children, though born in that pariſh, 
not having otherwiſe acquired a legal ſettlement there, ro be removed, 

_ conveyed, and ſettled, in the pariſh or place from whence ſuch certificate 
was brought: and whereas many perſons obtaining and bringing ſuch- 
certificates, do frequently take 3 bound by indenture, and hire 
and keep ſervants by the year, who, by reaſon of ſuch apprenticeſhips and 
ſervices, do gain ſettlements in, and become a great burthen to fuch pa- 
riſhes, townſhips, and places, though ſuch maſters coming with ſuck: cer- 
tificates, have, by virtue thereof, no ſettlements in ſuch pariſhes, town. 
ſhips, or places: for remedy whereof, it is declared and enacted. by. the 
Aker 24June, authority aforeſaid, That if any perſon whatſoe vet, who, upon or after 
1713, ary the four and twentieth day of June, one thoufand ſeven hundred and thir- 
8 eg. teen, ſhall be an apprentice, bound by indenture to, or ſhall, upon or af-- 
* a hired ter the ſaid four and twentieth day of June, one thouſand ſeven hundred: 
ſervant, to one and thirteen, be a hired fervant to or with any perſon whatſoever; who did 
who came in- come into or ſhall reſide in any pariſh, townſhip, or place, in that part of 
ard" Kory bY Great Britain called REL OT means or licence of fuch certificate, and 
ſhall not gain not afterwards having gained a legal ſettlement in ſuch pariſh, townſhip,. 
a ſettlement or place, ſuch apprentice, by virtue of ſuch apprenticeſhip, indenture, or: 
there by binding, and ſuch ſervant, by being hired by, or ſerving as a ſervant, as 
4 aforeſaid, to ſuch perſon, ſhall not gain or be adjudged to have any ſettle- 
thip, &c.. ., ment in ſuch pariſh, townſhip, or place, by reaſon of ſuch apprenticeſhip: 
or binding, or by reaſon of ſuch hiring or ſerving therein; but every ſuch 

- apprentice and ſervant ſhall have his and their ſettlements in ſuch pariſh,. 

' townſhip, or place, as if he or they had not been bound apprentice or 
- apprentices, or had not been an hired ſervant or ſervants, 'to ſuch per- 

| mY aforeſaid ; any act or acts of parliament. to the contrary notwith-- 


\ Star. 5 Geo. 1, c. 8, 4 P. 1718, intituld] * An act for the more 
effectual relief of ſuch wives and children, as are left by their huſbands- 
and parents, upon the charge of the pariſh.” E 
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 «« Whereas divers perſons run or go away from their places of abode 

into other counties or places, and ſometimes out of the kingdom, ſome 

men leaving their wives, a child or children, and ſome mothers run or go- 

away, leaving a child or children, upon the charge of the pariſh or place 

where fuch child or children was or yere born, or laſt legally ſettled, al- 

though ſuch perſons have ſome eſtates, which ſhould eafe the pariſh. of 

their charge, in whole or in part: may it pleaſe your majeſty therefore that 
Chorch-war- It may be enacted ; and be it enacted by the an oa molt. excellent ma-- 
dens, c. may jeſty, by and with the advice and conſent of the lords ſpiritual and tem- 
by warravt, poral, and commons, in this preſent parliament aſſembled, and by the 
es % authority of the ſame, That it ſhall and may be lawful for the church- 
| , * | b ee vt wardens. 


wardens or overſeers of the poor of ſuch pariſh or place where any ſuch che goods, e. 
wife, or child or children, ſhall be ſo left, upon application to, ànd by of buſbands 
warrant or order from any two juſtices of the peace, to take and ſeize dere. n 
much of the goods and chattels, and receive ſo much of the annual rents their wives 
and profits of the lands and tenements of ſuch huſband, father, or mother, and children 
as ſuch two juſtices of the peace, as aforeſaid, ſhall order or direct, for or h the pa- 
towards the diſcharge of the pariſh or place where ſuch wife, child, or 
children are left, for the bringing up and providing for ſuch wiſe, child, 
or children; which warrant or order being confirmed at the next quarter- Sach warrant 
feſſions, it ſhall be lawful for the juſtices of ſuch quarter: ſeſſions to make an to be confirm · 
order for the church-wardens or overſeers for the poor of ſuch pariſn or oh 8 
place, to diſpoſe of ſuch goods or chattels by ſale, or otherwiſe, or ſo much 999 
of them, for the purpoſes aforeſaid, as the court ſhall think fit, and to order for fale,. 
receive the rents and profits, or ſo much of them, as ſhall be ordered by ce. 
the ſeſſions, as aforeſaid,” of his or her lands and tenements, for the pur- 
 poſenafarefalt; nents ) (OT OI ee OR EE 6-6» = 0 ng 
Sec. 2. And be it enacted by the authority aforeſaid, That the church- Church - war 
wardens and overſeers aforeſaid ſhall be accountable to the juſtices at the Jens, Nc. 10 
quarter-ſeſſions for all ; ſuck money a8 they, or any of them, ſhall receive bie to Taltices: 


| Star. 9 Geo. ry £. To 14 D: 1722, intitaled} A act for amending 
FV ˙ AA 


1 Whereas by an act of parliament; made and paſſed in the third and; & 4 W. & 
fourth years of the reign of their late majeſties king Miiam and queen 2 0. 11, f. 11. 
Mary, it was provided, That in every pariſh a book or books ſhould be | 
kept, wherein the names of all perfons, who did or might receive collec- 
tions, ſhould. be regiſtred, with the time when they were firſt admitted to 
ſuch relief, and the occaſion which brought them under that neceſſity ;. 
and that no ſuch perſon ſhould be allowed to have or receive collection at 
the charge of the pariſh, but-by authority, or under the hand of one juſtice 
of peace reſiding in ſuch pariſh, or if none there dwelling, in the parts near 
or next adjoining, or by order of the juſtices at their quarter. ſeſſions, ex 
_ cept in caſe of peſtilential diſeaſes, plague, or ſmall-pox: and whereas 
under colour of the proviſo in the ſaid, act, many perſons have applied to 5 
ſome juſtice of peace, without the knowledge of any officers of the pariſh;. | | 
and thereby, upon untrue ſuggeſtions, and ſometimes upon falſe or fri- | | ] 
volous pretences, have obtained relief, which hath greatly contributed to | 
the encreaſe of the pariſh-rates: for remedy whereof, be it enacted by the 
king's. moſt excellent majeſty, by and with the advice and conſent of the- 
lords ſpiritual and temporal, and commons, in this preſent parliament: 
aſſembled, and by authority of the ſame, That from and after the twenty · No poor to bo 
fifth day of March, which ſnall be in the year one thouſand ſeven hundred relieved till 
and twenty - three, no juſtice of peace ſhall order relief to any poor perſon . 
dwelling ia any pariſh, until oath be made before ſuch juſtice of ſome cauſe - 


matter, which he ſhall judge to be a reaſonable cauſe or ground for hav- 
8 | | ing, 


ing ſuch relief; and that che ſame perſon had by rinſelf, herfelf, or 

bote other, applied for relief to the pariſhioners of the pariſn, at ſome 
veſtty or other public meeting of the ſaid pariſhioners, or to two of the 
Ceertsers of the poor-of ſuch pariſh, and was by them refuſed 10 be re. 

llieyed, and until fuck juſtice hath ſommoned two of the overſeers of the 

poor to ſhew cauſe why ſuch relief ſhould not he given, and the perſon 

ſo ſammoned hath been heard, or made default to appear before ſuch 

juſtice; any thing in the ſaid proviſo, or any ha to the contrary notwith- 


ied al (0 gl. L. << Alld be it further enacted by the authority aforefaid, That 
the perſon, whom any ſuch juſtice of peace ſhall think fit to order to de 
©, relieved, mall be entred in ſach book or books ſo to be kept by the pariſh, 
or longer than as one of thoſe who is to receive collection, as long as the cauſe for ſuch 
the exulc con · relief continues, and no longer; and that no officer of any :pariſh ſhalt 
prac (except upon ſudden and emergent occaſions) bring to the account of the 
pariſh any monies he ſhall give to any poor perſon ofwhe ſame pariſh, who 
is not regiſtred in ſuch book or books to be kept by the ſaid pariſh, as a 
perſon intitled to receive collection, on pain of forfeiting the ſum of five 
4 pounds, to be levied by diſtreſs and fale, by warrant of any two or more 
">. Juſtices of the peace of the ſame county, who ſhall have examined inte 
| and found him guilty of ſuch offence ; which ſaid ſum ſhall be applied to 
and for the uſe of the poor of the faid -patiſh, by direction of the fad 
juſtice or juſtices of the peagv e. RSS 
| Sec. 4. And for the. greater eaſe of pariſhes in the relief of the poor, 
Church-war- be jt further enacted by the authority-aforeſaid, That it (hall and may be 
debe . 939 lawfyl for the church wurdens and -overſcers of the poor, in any pariſh, 
tar ae town, townſhip, or place, with the conſrnt of the major part of the pa- 
lodge or im- riſhiioners or inhabitants of the ſame pauriſh, town, Townſhip, or place, in 
ploy the poor yeſtry,, or other pariſh or publit meeting for that purpoſe: den, or of 
oh ſo many of thom as ſhalb be ſo aſſembled, upon uſual notice: thereof firſt 
given, to purchaſe or hire any houſe or houſes in the ſame pariſn, town- 
ſnip. or place, and to contract with any perſon or perſons for the lodging, 
keeping, and maintaining, and employing any or all ſuch poor in thei 
reſpective 3 townſhips'or places, as ſhall deſire to receive relief or 
collection from the ſame pariſn, and there to keep, maintain, and employ 
all ſuch poor perſons, and take the benefit of the work, labour, and ſer- 
vice of any ſuch poor perſon or perſons, ho ſhall be kept or maintained 
in any ſuch houſe! or houſes, for the better maintenance and relief of ſuch 
poor pei ſon or perſons, who ſnall be there kept or maintained; and in caſe 
any poor perſom or perſons of any pariſn, town, - townſhip, or place, where 
ſuch houſe or houſes fhall be ſo purchaſed or hired, ſnall refuſe to be lodged, 
| | kept;/ or maintained in ſuch houfe or houſes, ſuch poor perſon or per ons 
Rear opfaling ſo refuſing ſhall be put out of the book or books v the names of the 
to be lodged, perſons, who ought to receive collection in the ſaid pariſh, town; town- 
ice to be. p or place, are to be regiſtred, and ſhall not be enticted'to aſk'or re- 
lief. _ ceive collection or relief from the church-wardens and overſeers of the 
poor ot the ſame pariſh, town, or townſhip, and where any pariſh, town 


2 or 


- 


9 | | 

or townſhip ſhall be too ſmall to purchaſe or hire ſuch houſe or houſes 
for the poor of their own pariſh only, it ſhall and may be [lawful fr 

two or more ſuch: pariſhes,: towns,” or townſhips, or places, with ie 
conſent of the major part of the pariſhioners or inhabitants of their re- 65 
ſpective pariſhes, tawn, townſhip, or places, in veſtry or other pariſh or 

public meeting for that purpoſe aſſembled, or -of ſo many of them, 

as ſhall be fo: aſſembled, upon uſual notice thereof firſt given, and with 
the approbation of any juſtice of peace dwelling in or near any fuch = 
pariſh, town, or place, ſignified under his hand and ſeat, to unite in pur - One parih, 
chaſing, hiring, or taking ſuch houſe, for the lodging, keeping, and\main- — tos 
taining of the. poor of the ſeveral: pariſhes, cownihips,' or places ſo uniting, purchaſe, _— | 
and: there to keep, maintain, and employ the poor of the reſpective pa · may unte, We. 
riſhes- ſo uniting, and to take and have tho benefit of the work, labour, | 
or e e ge there kept and maintained, for the better mainte- 
name and relief af the poor there kept, maintained, and employed; and 
that if any poor perſon or perſons in the reſpective; pariſhes, rownſhips, or 
places To uniting, ſhall refuſe to be lodgeq; kept, and maintained in the 

ouſe, hired or taken for ſuch uniting pariſhes, townſhips, or places, age... 
the, or they: ſo. refuling, ſhall he put out of the collection- book, where his 
her, or their names were regiſtred; and ſhall not be inticled to'aſk or de» 1 
mand relief or collection from the church · wardens and overſeers e e 


on 


may contra” 
with thofe of . 


VEST Id 
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r perſon or pe 
reli an be lodged, maintained, and employed 
he, ſhe, or they, ſo refuſing, ſhall be put out of the collection- boo of 
ſuch other pariſh, towathip, or place, where his, - her, or their names 
were regiſtred, and ſhall not be entitled to aſſt, demand; or receive any 
relief or collection from the church-wardens and overſeers of the poor 
of bis, her or their reſpective: pariſh; townſhip, or place: provided al- 
ways, That no poor perſon or perſons, his,' her, ar their apprentice, Settlement to 
child, or children, acquire a ſettlement in the pariſh, town, or place, be as before 
to which he, ſhe, or they are removed' by virtue of this act, but that his, Lemos. 
her, or theit ſettlement, ſhall be and remain in ſuch! pariſh, rown, or 
place, as it was beſote ſuch removal any thing in this act to the cou. 
mary notwithitanding. äöʒl e eee £448 een 
: Se. 5. And be it further enacted by the authority aforeſaid, That 


from and aſter the twenty · fifth day of March, which hall be in Eon” 


DOM 


00 
ol our Lord one thouſand ſeven hundred and twenty - three, no perſon or 
Settlement, 


perſons ſhall be deemed, adjudged, or taken, to acquire or gain any ſet · 
how to be ac tlement in any pariſh or place, for or by virtue of any purchaſe of any 
—_ by pur eſtate or Viet bn ſuch pariſh or place, whereof the conſideration for furch 
pPaourchaſe doth not amount to the ſum of thirty-pounds, bona! Ade paid,” for 
** NE longer or further time, than ſuch perſon or perſons ſhall inhabit in 

iuch eſtate, and ſhall then be liable to be removed to ſuch pariſn or place, 
where ſuch perſon or perſons; were laſt legally ſettled, before the ſaid pur- 
„ cha andanpabitancy tberrin.Z, % —— r n 


g 7 


Paying texes Sec. 6. Andi be it further enacted by the authority afo 0 
do the ſcaven- no ꝓerſon or perſons whatſoever, ho, from and after the twenty · fifth day 
Sale nem. of March, in the year of our Lord one thouſand ſeuen hundred and: 
twenty three, ſhall be taxed, rated, or aſſeſſed to the ſcavenger or repairs 
of the highway, and ſhall duly. pay the ſame, ſhall be deemed ot taken to 
have any legal ſettlement in-any:city, pariſn, town, or hamlet; for of by 
zeaſon of his, her, ot their paying to ſuch ſcavenget's rate or repairs of 
rn to the contrary in any wiſe, not- 
i Wit J n, v 
3 ο W. z, Selz. 7. And whereas there was a clauſe in the ſtatute, made in the 
c. 30. eighth and ninth year of his late majeſty king William the Third, intitled, 
| An aft for the ſupplying ſome defefts in the law, for the relief of the poor of 
this kingdom, whereby it was enacted, That after the firſt day of May, one 
thouſand ſix hundred ninety:ſeven, all appeals againſt any order for the 
removing of any poor perſons, ſhould be heard at the-quarter-ſeflions of 
the county or diviſion, wherein the pariſh or place, from: whence ſuch 
perſon ſhould be removed, . doth lie, and not elſewhere, except the li- 
. of St. berty of Saint Albans; be it enacted by the authority aforeſaid, That it 
eter and ; ſhall and may be lawful for the juſtices of the peace, within the liberty of 
| e the borough of Saint Peter, and hundred of 1 in the county 
rough in of Northampton, to hear and determine all ap to them made, againſt 
Northawp- any order made for removal of any poor perſon, in their quarter-ſeſſions, 
erde may as they might have done before the making of the ſaid laſt mentioned act; 
als, any thing therein or in this preſent act contained to the contrary thereof 
b ol ietl 2} RS 
Ser. 8. And whereas ſeveral diſputes and controverſies have ariſen 
and been concerning the time of notice to be given of appeals from orders 
of removals of poor perſons, to prevent the ſame, as much as may be 
for the future, be it enacted by the authority aforeſaid, That from and 
after the ſaid twenty- fifth day of March, one thouſand ſeven hundred and 
_ twenty-three, no appeal or appeals from any order or orders of removal 
| of any poor perſon or perſons whatſoever from any pariſh or place to ano- 
Reaſonable ther, ſhall be proceeded upon in any court or quarter. ſeſſions, unleſs. rea- 
notice isto be ſonable notice be given by the church-wardens or overſeers of the poor of 
2 of ap- ſuch pariſh. or place, who ſhall make ſuch appeal, unto the church - war- 
ren., dens or overſeers of the poor of ſuch pariſh or place, from which ſuch 
poor perſon or perſons. ſhall be removed; the teaſonableneſs of which 
notice ſhall be determined by the juſtices of the peace at the * 
. 3 EL ions 


* 


reſaid}; Thar 


« 


. 


%\. 


bons, to which the appeal is made; and If it mall appear to them that 


reaſonable time of notice was not given, then they Mall adjourn the Taid 
appeal to the next quarter-ſefſions, and then and there finally hear and 
determine the fame. _ e "> . 
Se. 9. And for the preventing of vexatious removals, be it further 


enacted by the authority aforeſaid, That from and after the twenty - fourth 


day of June, in the year of our Lord one thouſand ſeven hundred and 


twenty-three, if the juſtices of the peace ſhall, at their quarcer-ſe 5 
r 


vpon an appeal before them there had concerning the ſettlement of any 


poor perſon, determine in favour of the appellant, that ſuch poor perſon ee . 


appellant on 


money, as ſhall appear to the ſaid juſtices to have been har 1 paid by 3 pai 
e 


, for or 


or perſons was or were unduly removed, that then the ſaid juſtices ſhall, 
at the ſame quarter- ſeſſions, order and award to ſuch appellant ſo much 


the pariſh, or other place, on whoſe behalf ſuch appeal was ma 
towards the relief of ſuch poor perſon or perſons, between the time of 


ſach undue removal, and the determination of ſuch appeal; the ſaid mo- 
ney fo awarded to be recovered in the ſame manner, as colts and charges 


upon an appeal are 1 to be recovered by the ſaid ſtatute made 
in the ninth year of 

An att for 
kingdom.” 


Star. 3 Geo. 2, e. 2 , [4. D. 1730] made, among other purpoſes, . for 
making finher provi on concerning certificates relating to the ſertle- 


ments of poor perſons, and the charges of maintaining and removing cer- - 


tificated perſons.” . 


Ses. 8. And to prevent diſputes, which often happen, touching the 

yon of certificates given by the officers of any pariſh or place, acknow- 
ledging any perſon or perſons, therein named, to be an inhabitant or inha- 
bitants legally ſettled in ſuch pariſh, town, or place, by virtue of an act 


of parliament made in the eighth and ninth years of the reign of his lates & 9 W. 3. 
majeſty king William the Third, and for making ſuch certificates more < 30. 
effectual, be it enacted by the authority prion. That from and after Witneſs to 


our Lord one thouſand ſeven certificates of 
ſettlements to 


: | U b , 
ficates by the church-warden or church-wardens, overſeer or overſeers, ſign- e gh 


ing and ſealing the ſame, or one of the ſaid witneſſes, ſhall make oath be- church-war- 
fore the cgi of the peace, who by the ſaid act are directed to allow the dens. &c. gn 


the twenty-fourth day of June, in the year 
hundred and thirty, the witneſſes, who atteſt the execution of ſuch certi- 


* ſame (which oath they are hereby authorized to adminiſter) that ſuch wit- 
neſs or witneſſes did ſee the church-warden or church-wardens, overſcer or 
overſeets, whoſe names and ſeals are thereunto fubfcribed and ſer, ſeverally 
ſign and ſeal the faid certificate, and that the names of ſuch witneſſes at- 
reſting the ſaid certificate are of their own proper hand writing; which 
ſaid juſtices of the peace ſhall alſo certify that ſuch oath was made before 
them; and every ſuch certificate ſo allowed, and oath of the execution 


thereof ſo certified, by the ſaid juſtices of the peace, ſhall be taken, 


Vor. III. Ne. LXXXII. 3 K doe med, 


is late majeſty king Filliam the Third, intituled, 8 & 9 W. 
Supplying ſome defet?s in the laws for tht relief of the poor of this © 30. 


how 


* 
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deemed, and allowed, in all courts whatſoever, as duly wed. r Reef 
and ſhall. be taken and received as evidence, without other proof thereof; 
and that all certificates given in purſuance of the ſaid act, before the ſajd 
twenty- fourth day of June, one thouſand ſeven hundred and thirty, ſhall 


be alſo taken and allowed in all courts as evidence, without ather proot AN 


provided the ſame are duly allowed by two juſtices of the peace, as 


y the 


Maid act is required. 


Flor. ſupplying ſome defecis in the | 
all pariſhes and places are obliged to receive and entertain as inhabitants. 


in the ſaid act are directed and required, until ſuch certificate perſons- 


Sen. 9. And whereas by an act made in the eighth and ninth years 
of the reign of his late mart king William the Third, intituled, An aft 
ats To the relief of the poor of this kingdom, 


all and every perſon and perſons, and their families, which come from 
any other pariſhes or places with ſuch certificates of their ſettlement, as 


become chargeable, in which caſe, and no others, the pariſhes and 


places, to which they have been ſent by certificate, are authorized to re- 
convey, and thoſe from whence they came, required to receive, the ſaid 
certificate perſons, and their families, as their proper pariſhioners and in- 


habitants; but no proviſion is made in the ſaid act for reimburſing the 


Overſeers to 
be reimburſed 


on reconvey- 


ing certificate perſon, 


perſons, 


by required to grant.” 


pariſhes and places the charges they may be put to in reconveying the- 
ſaid certificate perſons to their former pariſhes, and ſettlements, or for. 
the maintenance of them, when ſick or diſabled, till they may be in a. 
condition to be ſo removed, whereby divers pariſhes and places are often 
put to great and” unavoidable expences in removing and maintaining. 
ſuch certificate perſons and their families: now to remedy and prevent. 
the ſame for the future, be it enacted by the authority aforeſaid, That 
when any overſeer or overſeers of the poor of any pariſh or place, or other 
ſhall remove back any perſon or perſons, or their families, re- 
ſiding in ſuch pariſh or place, or fent thither by certificate, and becom-- 


ing chargeable, as aforeſaid, to the pariſh or place to which ſuch perſon. 


or perſons. ſhall belong, ſuch overſeers, or other perſons ſhall. be. reim. 


burſed ſuch reaſonable charges as they may have been put unto, in main- 
' taining and removing ſuch perſon or perſons, by the church-wardens or 


overſcers of the poor of the pariſh, or place, to which ſuch perſon or 
perſons is or are removed, the ſaid charges being firſt aſcertained and al- 


| lowed of by one or more of his majeſty's juſtices. of the peace for the 


county or place to which ſuch removal ſhall be made; which ſaid charges, . 
ſo aſcertained and allowed, ſhall in caſe of refuſal of payment, be levied 
by diſtreſs and ſale of the goods and chattels of the church · wardens and 


overſeers of the poor of the pariſh or place to which ſuch certificate per- 


ſon or perſons is or are removed by warrant or warrants under the hand 
and ſeal, or hands and ſeals, of uch juſtice or juſtices, returning the 
overplus, if any there be; which warrant or warrants he or they are here- 
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= Wut great inconveniencies oy alin Alte l in cies towns- «corpo- - 
rate, pariſhes, townſhips, and places, by reaſon of he. unlimited power 

of the church-wardens and overſeers of the poor, 'w uently, on 4 

volous pretences, and for private ends, make unjuſt and i rates in à 

ſecret and clandeſtine. manner, contrary to the true intent and meaning of 

a ſtatute made in the forty and third year of the reign of queen Elizabeth, 43 Elia. e. 2: 
intituled, An al for the relief of the poor; for remedy whereof, and pre- 

venting the Uke abuſks for the future, be it enacted by the king? 's ow 

excellent majeſty, by and with the advice and conſent of the lde 6 

and temporal, and commons in this preſent rliament-afſembled, 5 oy 

the authority of the ſame; That from and after the firſt day of May, one Poor: rates to 
thouſand ſeven hundred and forty-four, the church-wardens and overſeers, de publiſhed 
or other perſons #uthorized to take care of the poor in every parith, towns in the church, 
ſhip, or place, ſhall give, or cauſe to be given, public notice in the church, 5 
of every rate for the relief of the * allowed by the juſtices of peace, 

the next Sunday after the ſame ſhall have been ſo allowed and that no rate f 

. ſhall be eſteemed or reputed valid and ſufficient, ſo as to collect and raiſe - 

the ſame; unleſs ſuch notice ſhall have been given. nn Fe 

Seck. 2. And be it further enafted, That the Feen een 
overſeers of the poor, or other perſons authorized, as aforeſaid, in every be inſpeed * 
pariſh, townſhip, or place, ſhall permit all and every the inhabitants of — W 
the ſaid pariſh, townſhip, or place, to inſpe& every ſuch rate at all ſea- copies taken. 
ſonable times, paying one ſhilling for the ſame, and ſhall, upon demand, 
forthwith give copies of the ſame, or any part thereof, to any inhabitant 
of the ſaid pariſh, townſhip, or place, paying at the rate of ſix pence for 
every twenty-four names. 

Ses. 3. And be it further enacted, That if any church- warden or Penalty on 
overſeer | of the poor, or other perſon authorized as aforeſaid, - ſhall not not 2 
5 Prem any inhabirant or pariſhioner to inſpect the ſaid rates, or ſhall re- uo laß * 

uſe or neglect to give copies thereof as aforeſaid, ſuch church · warden or | 
overſeer, or other perſon 8 as aforeſaid, for every ſuch offence, 
ſhall forfeit and pay to the aggrieved, the ſum of twenty pounds, to 
be ſued for and recovered * W debt, bill, plaint, or information, 
in any of his majeſty's hee of record, wherein no eſſoĩn, protection, or 
Wager of law, or more than one. imparlance, ſhall be be allowed. 
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By. flat. 17 Gee. 2, e. 5, All perſons who threaten to run away and leave 
2 or wives tothe pariſh, ſhall, on conviction, before one juſtice, by 
confeſſion, or oath of one witneſs, be committed to the houſe of cotrection. 
for any time not exceeding one month. See this act at large under title 
r ee 


| Sar. 27 Geo. 2, c. 37, LA. D. 1744, intituled} * An act to prevent 
- diſputes touching the pariſhes or places where improved waſtes, and 
_ 'drained/and improved marſh lands, ſhall be charged to parochial rates.“ 


4 a 
S 
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„ Whereas in divers counties great quantities of waſle and barren lands, 
and lands which were formerly fen or marſh ground, or covered with water, 
" have been of late years improved or drained, and are now of very conſi- 
derable annual value, and the inhabitants therein, and occupiers thereof, 
 eught to bear and pay a proportionable part of the rates made for the relief 
of dhe poor, and to be ſubject to ſuch charges, and in like manner as 
other inhabitants and occupiers of lands, houſes, tythes impropriate, pro- 
priations of tythes, coal- mines, and ſaleable underwoods, are by an act 
2. made in the forty - third year of the reign of queen Elizabeth, intituled, An 
alt for the relief of the poor, and likewiſe to bear and pay a proportionable 
part of all other parochial rates ; but great difficulties, frequently ariſe, in 
determining to what pariſn or place ſuch lands belong, or 'ought to be 

' rated; be it therefore enacted by the king's moſt excellent majeſty, by 
and with, the advice and conſent of the lords ſpiritual, and temporal, and 
commons, in this. preſent parhament aſſembled, and by the authority, of 


rainedfands the fame, That from and after the twenty-fourth day of June, one thou - 
to pay paro- ſand ſeven hundred and forty- four, where there ſhall be any diſpute or un- 
chial tunes. certajnty in what pariſh or place ſuch lands heretofore improved or drained, 


or hereafter. to be improved or drained lie, and ought to be rated; all and 
every the occupier and occupiers of ſuch landa, or houſes built thereon, 
tenements, tythes ariſing therefrom, mines therein, and ſaleable under- 
woods therein growing or. hereafter to grow, ſhall be rated and aſſeſſed to 
the relief of the poor, and to all other parochial rates within fuch pariſh» 
and place which lies neareſt to ſuch lands, in like manner and form, and 
ſubject to the ſame directions and regulations as all other lands within ſuch: 
pariſh and place are by law liable to be rated and aſſeſſed thercunto; and 
if on application to officers of ſuch pariſh, or place to have ſuch im- 
proved or drained lands rated and aſſeſſed as aforeſaid, any diſpute or dif- 
ference ſhall. ariſe touching what pariſh or place ſuch lands ought to be 


Jaſtices in ge. rated and aſſeſſed in, it ſhall and may be lawful to and for the juſtices of 
neral quarter- Peace for the county, riding, liberty or diviſion where ſuch lands lie, at 


ao rk their next general quarter ſeſſions to be held for ſuch county, riding, liberty 


or diviſion, after ſuch application made as aforeſaid, and after notice given 
to the officers of the ſeveral pariſhes and places abutting upon and ad- 


joining 


; * 


Poo. - 


tereſted, and at ſuch ſeſſions to cauſe ſuch lands or hereditaments as afore- 


ſaid eo be allotted to, and fairly and equally affeſſed in fuch pariſhor place 


as they ſhall ſee juſt and meet, and ſuch determination and allotment ſhall 
at all times thereafter be final and conclufive to and upon the faid ſeveral 
pariſhes and places, and all other perſons whatſoever, as to the pariſh or 
place in which ſuch lands and itaments ſhall be rated and aſſeſſed to 


the poor, and all other parochial rates as aforeſaid ; and the ſaid lands and 


hereditaments ſhall, at all times after ſuch determination and allotment, 
be rated and aſſeſſed to the relief of the poor, and to all other 

rates within ſuch pariſh and paviſhes, place and places only, to which they 
ſhall reſpectively have been fo allotted. as aforeſaid; any law, cuſtom or 
_ uſage to the contrary. in any. wiſe notwithſtanding. 1 
Se. 2. Provided always, and it is hereby enacted and declared by 
the authority aforeſaid, That nothing in this act contained, nor any allot- 


ment to be made by the juſtices of the peace at their general quarter-ſeſ- 
fions in purſuance and by virtue thereof, ſhall extend to, or be deemed. or 
conſtrued to extend to, or in any wiſe affect ar determine the boundaries 


of any pariſh or pariſhes, place or places, to any intent or purpaſe, other 
than for the purpoſe. of rati we) 


hereditaments to the relief of the poor, and to all other parochial rates 


within ſuch pariſh or place to which. they ſhall be ſo allotted as aforeſaid ;. , 
any thing herein contained to the contrary. thereof in any. wiſe nacwith- 


3.7 ſtandin +. £ 34H r 11158 1 
K. 3. 0 Provided always, and be it declared, That nothing in this 

act ſhall extend or be conſtrued to extend to invalidate, make void, or in 

any wiſe alter a clauſe in an act of parliament. made in the ſixteenth and 


aſſeſſing ſuch lands, tenemente, and 


joining to fuch lands, and to all other perſons claiming and intereſted 
therein, to hear and determine the ſame on the 4 w. of any perſon in- 
e 


ſeventeenth year of the reign of king Charles the ſecond, intituled, An at? 16 & 17 Ca | 


for draining of the fen 
v hereby it is enacted, That the truſtees therein named; their beirs and 
aſſigns, or the ſurvivor of them, their or any of their tenants, farmers or 


| 8 any part of the A of the ſaid fen, or of the ive = 
not have any time hereafrer, uſa 


ouſand acres therein-mentioned, 


or claim, any common of paſture, or other commanage of _z 
any part of the remainder of the ſaid fens, nor any ES _ _— 


north fen of Pinchbeck and Spalding, nor — part thereof, by virtue r 
t all and every the inhabitants Phe porto 


pretence of his or their reſiance there ; bu 


Deeping Fen, and auber fans therein mentioned, 2» e. 11. 


that might thereafter be upon any part of the ſaid third part, or upon — 


any part of the ſaid five thou acres, and were not able to maintain by the tra · 
themſelves, ſhould be maintained and kept by the ſaid truſtees, their **** 


heirs and aſſigns, and the ſurvivor of them, and never become chargeable 
in any kind to all or any the reſpective pariſhes wherein ſuch inhabitant 


or inhabitants ſhould teſide or dwell ; any ſtatute or law to the contrary --- 


* 


3 Dr. 
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| -»*©Whereas'by reaſon of ſome defects in an act of parliament made in 
3 Eli. c. 2, the three and fortieth year of the reign of the late queen EZzabeth, inti- 
tuled, An ad for the relief of the poor, the money raiſed. for that purpoſe. 
is Hable to be miſapplied, and there is often great difficulty and delay in 
raiſing ef the ſame ; for remedy whereof may it pleaſe your moſt excel- 
lent majeſty that it may be enacted; and be it enafted by the king's moſt 
excellent majeſty, by and with the advice and conſent of the lords ſpiri-' 
 - thal and temporal, and commons, in this preſent parliament aſſembled, 
At what time and by the authority of the ſame, That from and as the twenty-fourth. 
pariſh officers day of June, one thouſand ſeyen hundred and forty-four, the church-⸗ 
_ mT P wardens and overſeers of the poor ſhall yearly and every year, within four- 
coants, teen days after other overſeers ſhall be nominared and appointed to fuc- 
| c ceed'them, deliver in to ſuch ſucceeding overſeers, a juſt, true and per- 
fect account in writing, fairly entred in a book or books to be kept for 
that purpoſe, and ſigned by the faid church-wardens and overſeers hereby 
directed to account as aforeſaid; under their hands, of all ſums of money 
by them received, or rated and aſſeſſed, and not received; and alſo of all 
goods, chattels, ſtock and materials that ſhall be in their hands, or in the 
hands of any of the poor, in order to be wrought, and of all monies paid 
by ſuch church-wardens and overſeers ſo accounting, and of all other 
things concerning their ſaid office; and ſhall alſo pay and deliver over all 
ſums of money, goods, chattels, and other things, as ſhall be in their 
hands, unto ſuch ſucceeding” overſeers of the poor; which ſaid account 
ſhall be verified by oath, or by the affirmation of perſons called Quakers, 
before one or more of his majeſty*s juſtices of the peace, which ſaid oath 
or affirmation ſuch juſtice or juſtices is and are hereby authorized and re- 
quired to adminiſter, and to ſign and atteſt the caption' of the ſame, at 
the foot of the ſaid account, without fee or reward; and the ſaid book 
or books ſhall be carefully preſerved by the church-wardens and over- 
ſeers, or one of them, in ſome public or other place in every pariſh, 
Books may be townſhip or place; and they fhall and are hereby required to permit any 
inſpeted,pay- perſon there aſſeſſed, or liable to be aſſeſſed, to inſpect the ſame, at all 
| and copies ſeaſonable times, paying fix pence for ſuch inſpection, and ſhall, upon de- 
taken, paying mand, forthwith give copies of the ſame, or any part thereof, to ſuch 
Gd. for 300 _ paying at the rate of ſix-pence for every three hundred words, and 
words* ſo in proportion for any greater or leſs number. | 
Penalty on Setz. 2. And it is hereby further enacted, That in cafe ſuch church- 
pariſh oficer's wardens and overſcers of the poor or any of them, ſhall refuſe or gegle& 


12 


mal foreſs n as this vt. | 
herein. before limited or appointed, or ſhall refuſe or negle& to pay and de. | | 
deliver over ſuch. ſum or ſums of money, goods, chattels and other things 


if any overſeer. ſhall die as aforeſaid, . his executors” or | adminiſtrators 
ſhall, . within forty. days after his deceaſe, deliver over all things concern- 1 we” 
ing his: office a . church · warden, or other overſeer of the ſame place: 


Ses. 4. And be it further enacted, That in caſe any perſon or perſons pn , 
ſhall find him, her, or themſelves aggrieved by any en or aſſeſſment * war — | 
made for the relief of the poor, or ſhall have any material objection to any appeal to che. 
perſon or perſons being put on, or left out of. ſuch rate or aſſeſſment, or — 
to the ſum charged on any perſon or perſons therein, or ſhall have any na 
material objection to ſuch account as aforeſaid, or any part thereof, or 
ſhall find him, her, or themſelves aggrieved by any neglect, act, or thing. 
done or omitted by the church-wardens and overſeers of the poor, or by 
any of his majeſty's juſtices of the peace; it ſhall and may be lawful for 
ſuch perſon or perſons, in any of the caſes aforeſaid, giving reaſonable - 
notice to the churchwardens or overſeers of the poor of the pariſh, rown-- 
ſhip, or place, to appeal to the next general or quarter-ſefſions" of the 

ce for the county, riding, diviſion, corporation, or franchiſe, Where 
uch pariſh, townſhip, or place lies; and the juſtices of the peace there 
aſſembled, are hereby authorized and required to receive ſuch appeal, and 
to hear and finally determine the fame ; but if it ſhall appear to the fad 
juſtices, .that reaſonable notice was not given, then they ſhall adjourn the 
ſaid appeal to the next quarter-ſeſſions, and then and there finally hear 
and determine the ſame; and the ſaid juſtices may award and order to 


the. party, or whom ſuch. appeal ſhall be determined, reaſonable coſts, in 


— 


| BE 


4" 


OW Ws TY 


g w. z. c. 30. Hinth years of king Nan thethird, intituled, Av 27 for ſupphs 


corporations, Haye not four juſtices of the peace, it ſhall an 


he ſame manner chat they are inpowered to do in caſe of appeals cons 
cerning the ſettlement of poor perſons by an act made in the eighth and 
| defetis in tht Ins for the relief of the poor of this kingdom,” ot tu n 
Proviſo ſor Selk. 5, Provided always, That in cr . tions or franchiſes, ho 
"age have n | and may be lawful for any per. 
„bon or perſons, in any-of the caſes aforeſaid, where an appeal is given by 
this act, to appeal, if he or they ſhall think fit, to the next general ot 
+ quarter ſeſſions of the peace, for the county, riding, or diviſion; wherein 
34 duch corporation or franchiſe is ſituate. „ 
Ses. 6. And whereas it hath been held, that upon appeals from rates 
And aſſeſſments, the juſtices of the peace may not only quaſh the old 
- * * Tares, but make new rates and aſſeſſments, from which no appeal can be 
How far ju- had ; be it enacted by the authority aforeſaid, That upon all appeals from 
tices mall rates and aſſeſſments, the juſtices of the peace (where they ſhall ſee juſt cauſe 
n give relief) ſhall and are hereby required to amend the ſame, in ſuch 
Fes, manner only as ſhall be neceſſary for giving ſuch relief, without altering 
ſuch rates or aſſeſſments, with reſpect to other perſons mentioned in the 
_Tame ; but if upon an appeal from the whole rate, it ſhall be found ne- 
ceſſary to quaſn or ſet aſide the ſame, then, and in ſuch caſe, the 
ſaid juſtices ſhall and are hereby required to order and direct the church- 
wardens and overſeers of the poor to make a new equal rate or aſſeſſment, 
and they are hereby required to make the ſame accordingly. 5 
| Sen 7. And for the more effectual levying money aſſeſſed for the 
Clauſe relat - relief of the poor, be it enacted by the authority aforeſaid, That the goods 


Ing to war- of any perſon aſſeſſed, and refuſing to pay, may be levied by warrant of 


= of di- diſtreſs, not only in the place for which ſach affeſfment was made, but in 


any other place within the ſame county or precin&;” and if fufficient 
Altre cannot be found within the ſaid county or precinct, on oath made 
thereof before ſome juſtice of any other county or precinct (which oath 
ſhall be certified under the hand of ſuch juſtice on the ſaid warrant) ſuch 
goods may be levied in ſuch other county or precinct by virtue of ſuch 
Appeal to warrant and certificate; and if any perſon ſhall find him or herſelf ag- 
varter ſeſ- grieved by ſuch diſtreſs as aforeſaid, 'it ſhall and may be lawful for ſuch 
f pPerſon to appeal to the next general or quarter. ſeſſions of the peace for 
the county or precinct where ſuch aſſeſſment was made, and the juſtices 
there are hereby required to hear and finally determine the ſame, 
6 Selz. 8. “ And to prevent all vexatious actions againſt overſeers of the 
Clauſe to pre · poor, be it enacted by the authority aforeſaid, That where any diſtreſs 
vent vexatious ſha]l be made for any ſum or ſums of money, juſtly due for the relief of 
pram 26s ek the poor, the diſtreſs itſelf ſhall not be deemed to be unlawful, nor the 
poarty or parties making it be deemed a treſpaſſer or treſpaſſers, on account 
of any defect, or want of form in the warrant for the appointment of ſuch 
- overſeers, or in the rate or aſſeſſment, or in the warrant of diftreſs there 
upon; nor ſhall the party or parties diſtraining be deemed 2 or 


1 


x 
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treſpaſſers ab initiv; on account' of any irregularity, Which ſhall be after: 
wards done by the party or parties diſtraĩning, bat the Party or parties ag. 
N ſuch irregularity; ſnhall or may recover fall ſatisfaction for te 
pecial damage, he, ſhe; or they ſhall have ſuſtzined thereby, and nd mere 
in an action of treſpaſs, or on the caſe, at the election of the plaintiff or 6 
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phintdis. 0 = 2601790 )ͥĩ head, | dos ĩ 00 be 
Set. 9. „Provided always,” That where the ps tiff or plaintiffs. (hall Plat dig, re- 
recover in ſuch action, he, ſhe, or they ſhall- be paid his, her, or their a w 
full coſts of ſuit, and have all the like xemedies for the ſame, as in ocher og. _ 
caſes of coſts. 673 300 HET 9/31 22 Nn Re Jy * 8 ieee . 1. 7 
Sect. 10. Provided nevertheleſs, That no plaintiff or plaintiffs: ſhal)Provito in 
recover in any action for any ſuch irregularity- as aforcfaid,. if render af caſe of itte- 
amends hath been made by xhe party or parties diſtraining, before ſuch Sud ιç, 
action brought. a e 8 A a2 by ee og ORE ter 1 14 5 des ds 
Sed. 1. “ And bo it further enacted: by the authority aforeſaid, That Succeeding 
in caſe any perſon or perſons ſhall refuſe or neglect to pay to ſuch over. berſcem 10 
ſcers as aforeſaid; any ſum or ſums of money that he, ſhe, or they ſhall 4e J. Inca 
be legally rated or aſſeſſed to, it ſhall and may be lawful: to and for the the former. 
ſucceeding overſeets, and they are hereby required to levy ſuch arrears, 
and out of the money ſo levied to reimburſe their 3 ſums of 
money which they have expended for the uſe of the poor, and which are 
allowed to be due to them in their accounts, as aforeſa ad 
Ses. 12. And whereas perſons frequently remove out of pariſhes and 
places, without paying the rates aſſeſſed on them, and other perſons do 
enter and occupy their houſes or tenements part of the year, by reaſon” 
Vhereof great ſums are annually loſt to ſuch pariſhes and places; be it 
therefore enacted: by the authority aforeſaid, That where any perſon or Clauſt con- 
erſons ſhall come into, or occupy any houſe, land, tenement, or here - gert ſag pe: 
ditament, or other premiſſes, out of or from which any other: perſon g f pa. 
aſſeſſed ſhall be removed, or which at the time of mak ing ſuch rate 'waSyimes. 
empty or unoccupied, that then every perſon ſo removing from, and 
every perſon ſo. coming into or occupying the ſame, ſhall be liable to 
pay to ſuch rate, in proportion to the time that ſuch perſon occupied the. 
ſame reſpectively, in the ſame manner, and under the like penalty of 
diſtreſs, as if ſuch perſon ſo removing had not removed, or ſuch: perſon 
ſo coming in or occupying, had been originally rated and aſſeſſed in ſuch 
rate; which ſaid proportion, in caſe of diſpute, ſhall be aſcertained by 
any two or more of his majeſty's juſtices of the peace, 15 | 
*Sef2. 13. And be it further enacted by the authority aforeſaid, That Copies of 
true and juſt copies of all rates and aſſeſſments, hereafter, to be made for meas * 
the relief of the poor, be fairly wrote and entered in a book or books, to beok, 
be provided for that purpoſe, by the church -wardens and overſeers of 
the poor of every pariſh, ay 12.4 or place, who ſhall take care that | 
/ — 4K ts 33 


* 4 
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ſueh copies be wrote and entered accordingly, within fourteen days after 
Bhat all appeals from ſuch rates are determined, and ſhall atteſt the. ſame by 
to be kept for putting their names thereto; and all and every ſuch book or booksſhall 
publicperuſal, by carefully preſerved by the church · wardens and ovexſeers of the poor for 
ſuch pariſh, townſhip, or place, whereto all perſons aſſeſſed, or liable to 
bpbe aſſeſſed, may freely reſort, and ſhall be delivered over from time to 
time to the new and ſucceeding church-wardens and overſeers of the 
| 2 poor, as ſoon as they enter into > ſaid offices, to be preſerved as afote- · 
' faid, and ſhall be produced by them at the general or quarter-ſeflions, 


when any appeal is to be heard or determined. 


Penalty on pa- Se. 14, * And be it further enacted by the authority aforeſaid, That 
riſh olncers. if any church warden, overſeer of the poor, or other officer of any 1 
Sons TG townſhip, or place, ſhall neglect or refuſe to obey and perform the ſeveral 
odrdersſ and directions of this act, or any of them, where no penalty is 
before provided by this act, or ſhall act contrary thereto; every ſuch 
church: warden, overſeer of the poor, or other officer ſo offending in the 
premiſſes, ſhall, for every ſuch offence, on. oath thereof made, within 
dyro calendar months after the offence committed, before any two or more 
gl his majeſty's juſtices of the peace, forfeit, for the uſe of the poor of 
| Footy ee „or place, a ſum not e he five pounds, nor 
leſs than twenty ſhillings, to be levied by diſtreſs and ſale of the offender's 
| Se by warrant from ſuch juſtices; which ſum ſhall be paid to ſome 
Church - warden or overſeer of the poor of ſuck pariſh, townſhip, or place, 
| for the purpoſe aforeſaid.  , T 
Tower of o- Self. 16. And be it further enacted by the authority aforeſaid, That 
3 overſeers of the poor, within every townſhip or place where there are no 
are no church church · wardens, ſhall from time to time do, perform, and execute all and 
wardens. every; the acts, powers, and authorities, concerning the relief of, and 
- Other matters and things relating to the poor, as church - wardens and 
overſeers of the poor may do, perform, and execute by this act, or an 
former ſtatute concerning the poor, and ſhall loſe, forfeit, and ſuffer all 
ſuch pains and penalties for neglect, abuſe, or non · performance thereof, 
as church wardens and overſeers of the poor are liable to, by virtue of this 
or any former ſtatute concerning the pl. 
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| STAT. 31 Geo. 2, c. 11, [A. D. 1788, intiialed} * An act to amend an 
act made in the third year of the reign of king Milian and queen Mary, 
| le be better + lanation, and ſupp | fast of the 
former laws for the ſettlement of the poor, ſo far as the Aae 


rentices gainin | wer juftices 
ot the p determine differences between maſters and miltrefles and 
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poral, and commons in this preſent parliament aſſembled, and by the 


4 iti Or. not indented,” bei r firſt le þ be deed, &c. i 
JO Manat | 9 n ble thoogh not 
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gain « ſettlement. See this act at e ela 
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indented, be- Hable to be removed from the town, pariſh, ot place, whert lle or the 
ing firſt doly ſhall have teen ſo bound an apprentice, and reſident forty days, by vietue 
erf of any order of removal, granted by two juſtices of the peace, of any 
ſeulement county, riding, diviſion, city, borough, town corporate, or place; or 
where ap- by virtue of any order of the juſtices at their general or quarter ſ«Mons, 
prenticed. by reaſon or on account of ſuch deed, writing, or contract, not being 
: indemed only. n 5171 pt OD THER: On 0s en G xN A372; 1649 1116 
Jadgment, © Seti. 2. Provided nevertheleſs,” That nothing herein before enact 
Sc. to the ſhall extend, or be conſtrued to extend, to ſet fide or make void: = 


$47 
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a 383 judgment, order, or decree, which ſhall have been made as aforeſaid, 


3558. not cg before the firſt. day of May,” one:chouſand feyen- hundred and fiftyneight.” 
be avoided Ses. 3. And whereas by an act paſſed in the twentieth year of his 
hereby. »preſent majeſty's reign, intituled, An a- fur tbe Better adjuſting and more 
ad 20 Geo. 2. 2 recovery of the wages of certain ſervants, and for the beiter ' regulation 4. 
iucb ſervants, and of certain apprentices; it is enacted, That from and after 
the twenty - fifth day of Mareb, one thouſand ſeven hundred and forty- 
g ſeben, all complaints, differences, and diſputes, which ſhall ariſe between 
maſters or miſtreſſes, and ſervants in huſpandry, who gſhall be hired for 
one year or longer, or which ſhall happen or ariſe: between maſters and 5 
miſtteſſes and artificers, handieraftſmen, miners, colliers, keelmen, pit- 
men, glaſſmen, potters, and other labourers, employed for any certain 
time, or in any other manner, ſhall- be heard-or determined by one or 
more juſtice or juſtiees of the peace, for the ꝓlace here ſuch maſter or 
miſtreſs ſhall inhabit: and whereas doubts have arifen whether the words 
= any labgurers employed for any certain time, or in any other manner, ex- 
tend 0 ſervants in huſbandry hired! for à leſs time than one year; for 
Recited a Obviating the ſaid doubts, be it enacted by the authority aforeſaid, That 
extended 10 the ſaid act, and all add every clauſe and matter therein contained, ſhall 
e r ing Froin-and/after the ſaid firſt day of May, one thouſand ſeven hundred and 
| — wel fifty · eight, be deemed and conſtrued to extend to all ſervants employed in 
though hired huſbandry, 'thoughthired for a leſs time than one year; any thing in the 
for a leſs timę ſaid recited act of the twentieth year of his preſent majeſty's reign, or any 
than a pear. other act contained to the contrary notwithſtand ing 


1 


Sr. 3 Geo. 3, c. 8, [A. D. 1563, intituled! An act to enable ſuch 
oſficers, Mariners, and ſoldiers, as have been in the land or ſea · ſervice, or 
in the marines, ſince the twenty-ſecond year of his late majeſty king George 
the ſecond, to exerciſe trades. et ue e 05; bat! brat] 


Gk ee u CCC 3336S Nee ang 117 
Preamble. Wheteas there bath been, and are, divers officers, mariners, ſoldiers, 
And marines, who have ſerved his late majeſty, or bis preſent majeſty, in 
the late wars by ſea and land, ſome of which are men that uſed trades, 
others that ere apprentices to trades, who had not ſerved out their times, 
and others, who by their o] induſtry, have made themſelves apt and Gr 


for trades: many of which, the wars being now ended, would -willingly 


3 © + employ themſeclves in thoſe: trades which they were ſotmerly accuſtomed 
| 245 ev 1 | . Row - + £ 5 . 
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won or which-they are apt ot able: to lid and make bfg gf, For the eZ. 
_ ting cheir living by theif ohn labor, but are or way be hindered fm 
exerciling thoſe trades in ce cities and corporations, and, other places 
within this.:kKiogddmy; becaule of certain by-laws and cuſtoms of thoſe 
Peck and of the ſtatute made in. the fifth year of queen Eiaaletb, pro- s Elis. 
jbiting/the, ule of certain trades by any perſon. ho bath not ſerved as aan 
apprentice to ſuch trade for the ſpace of e for remedy-whereof 
ber it enacted, by meh excellent, majeſty, H and, wich the d. 
vice and, conſemt of the lords ſpiritual, and temporal, and commopyin = 2) 
* preſent parliament aſſembled. and by the authority: of the mee. 
That all ſuch officers, mariners, ſoldiers, and marines,, who haus been at Offer, ma. 
any time employed in the ſervice of his late majeſty, or /c bis preſent f eier 
majeſty, ſince, the twenty · ninth day of, November, It the {F can of Gur. Lor | debe 14. 
ne; thouſand ſeyen hundred and fotty- eight, and have pot fince Rn at any time 
abe ſaid ſervice z and. alſo the wives and: Children. f, ſuch officers, maringg lere in | 
ſoldiers, end wmarines; may ſet up and cxergile ſuch. trades as they.are 8p e g, H, 
and able fot, in any town or; place within che: Eing logs, of Great. Britain ap Nor 174% 
and-Jrelayd,. without any Jet, ſuit, ot moleſtation, of any pefſog or, per- abd dive oor” 
ſons whatſoever, for or by reaſon, of the uſing of ſuch trade nor, afl "<< deferred, 
ſuch officers, mariners, ſoldiers, or mariges, or their wives or children, ue s 
during the time they ſhall exerciſe ſuch trades, be removeable, from ſuch chi dben of 
reſpective place or. pla to his, her, or their laſt legal place. of ſercle, fuch, are a- 
ment, by Viftue of any law no in being, relative to gſſe ſettlement, of che denen 0 
poor, umil fuch perſon or. perſons ſhall become nul obargeable 40 ſuch cat 20908! 
pariſh, or. place; and if any ſuch; officer. or officers, marinet or maritiers, within any + 
ſoldier or ſoldiers, marine or marines, or the wife or child f any. ſach part'of Great 
officer, mariner, ſoldier, or) marine, ,who- thall, be jſucd,.. impleaded,. or > in ente. 
_indied in any. court whatlocver, withig _this kingdom, for.v60g or ex- krankt 
erciling any ſuch trades as aforeſaid,. then, the faid oflicer t officers, ma- cue being lla, 
riner or mariners, ſoldier or ſoldiers, marine or, marines, or any wife or ble do be be. 
child of any ſuch officer, mariner, ſoldiet, or marine, making. it appear esed com. 
to the ſame court where they are ſo ſued, impleaded, or iadicted, that they 3 5 7 
have ſerved his late or preſent majeſty as aforeſaid, or that he; ſhe or of "Kogan 
they, is or are the wife or wives, child or children, of ſuch officer or votil they be- 
officers, mariner or mariners, ſoldier or ſoldiers, marine or marines, Who ehe *cvally 
Wall have {o,,ferved. his Jace or preſent majeſty, hall, upon, che general be nud 
iſſue pleaded, he found not guilty in, any 1 2 bill, information or ig; and if fed, | 
dictment exhibited againit. them; and ſuch perſons who notwithſtanding upon pleading 
this. act, ſhall pro'ecuce the ſaid ſuit by bill, plaint, information or indick- g apt... 
ment, and ſhall have a verdict paſs againſt him, or become nonſuit therein, made . 
or dilcontiaue their ſaid ſuir, ſuch perſon or perſons, ſhall. pay unte ſuch quilted, 
officer or officers, mariner or mariners, ſoldier or ſoldiers, marjne-or, ma- 
rinegs, or the wife or child of ſuch. officer, mariner, ſoldier, or marine, 
reſpeQively, double caſts/of ſuit, 10 be recovered as, any ,other colts. at 190 be paid | 
common law. may be recovered.;.and all judges and jurors before. whom e 


any ſuch ſuit, information, or indictment ſhall be brought, and all other 
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perſons whatſoever, are to take notice of this preſent act, and ſhall con- 
form themſelves thereto; any ſtatute, law, ordinance, euſtom, or pro- 
viſion, to the contrary in any wiſe notwithſtand ing Heap 
Where any Sen. 2. And be it further enactad by the authority aforeſaid, That 
two juſtices it ſhall and may be lawful for any two or more juſtices of the peace for 
orplaee where the county, town, or place, where any ſuch officer, marinet, Older, or 
chey ſhall ſo marine, ſhall ſet up and exerciſe any trade as aforeſaid, to cauſe ſuch af. 
ſ:t op, ſhall ficer, mariner, ſoldier, or marine, ro be ſummoned: before them in the 
ſummon them ton or place where ſuch officer, mariner, ſoldier, or marine, mall ſet up 
dende 4, d afhd\exetife ſuch trade as aforefaid, in order to make oath of the place of 
: the place of his laſt legal ſettlement (which . ee e are hereby impowered 
* c their laſt le gal to admimtter) and ſuch officer, mariner, F ier, or marine, are hereby. 
Qi be N directed to obey ſuch ſummons, and to make oath accordingly; and fuch 
| make oath ac- Juſtices are hereby required to give an atteſted copy of ſuch affidavit ſo 
 cordingly; made before them, to the perſon making the ſame, in order that — 
an atieſled produce it when required; which atteſted copy ſhall at any time be ad- 
aun 8 mitted as evidence as to ſuch laſt legal ſertlement; before any of bis ma- 
them, which jeſty's juſtices vo the peace at nend or quartey-ſeſlions of the peace. 
ſhall be admitted as evidence at the quarter - ſeſſion n 
and if fum- Seeg. 3. Provided always, That in caſe any ſuch officer, matiner, ſol- 
e pur dier, or marine, ſhall again be ſummoned to make oath as aforeſaid, then 
be obliged to on ſuch atteſted copy of the oath by him formerly taken being produced 
take a frem by him or by any other perſon on his behalf, ſuch officer; mariner, ſol- 
oath. but dier, or marine, ſhall not be obliged to take any other or further oath with 
produce the regard to his legal ſettlement, but ſhall leave a copy of ſuch atteſted copy 
' HBENI HEELS 8 . 0 
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former, or 


leave a copy of his examination, if required. 5 | COD 
thereof. Sell. 4, © Provided always, That this act ſhall not in any wiſe, be pre-. 


Privileges of judicial to the privileges of ihe univerſities of Cambridge and' Oxford or 
verſiies de. eicher of them; or extend to give liberty to any perſon to ſet up'rhe trade 
ſerved, of a vintner, or to ſell any wine or other liquors within the faid univer- 
| ſities without licence firſt had and obtained from the vice chancellor of the 
„„ / TE TOO TOP OR; IND} 


Of the Appointment of Overſeers. 


No greater Mr. Morton had ſome time ago, (viz. on Monday 17th November, 1755) 
number than moved to qualh an order of two juſtices appointing five overſeers for the 
four overſeers pariſh of St. Chad in Shrewſbury. His objection was that the juſtices have no 
can ve Pi power to exceed the number of four, Which objection was founded upon the 
"TE rep. 445 words of 43 Eliz. c. 2, F. 1. See page 360, And he mentioned a former cafe 
to 453- Hl. of Rex v. Harman, upon the very fame point; which depended in this 

TOR STIs court from P. 12 G. 2, to M. 15 G. 2, and at laſt was never determined; 
Loxdale and. and alſo Rex v. Beſand, Hil. _ Geo. 2, B. R. which was the reverſe of an 
tour others. Exceſs of their juriſdiction, where the order, (being to appoint one over- 
. ſeer,) was confirmed. A rule was thereupon made, to ſhew cauſe. © And 

- =. after the point had been ſeveral times argued in Id. ch. J. Ryder's time, it 
's came on to be argued once more, on the 27th of January 1757, _ 
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lord 'Manyfie!d, be having never heard the former arguments. When de 
ſale things which had been fo often faid, were again repented. On de 
_ ſide of the extenſion of the number of overſeers, uſage was alledged, and TRE bf 
greatly relied. upon. Note—The court milled by affertions that there 
had been a uſage to appoint more overſeers than four; for fear of incon- 
venience, had avoided determining the queſtiom in the caſe of the Ning v. 
Harman aftet it had depended fix years; in hopes that the legiſlature 
 would'make ſome proviſion for what was paſt, as well as for the future. 
And upon the ſame apprehenſion, the court had hitherto 3 the 
determination: of this Lord Mangſield ſaid he had ſeen full notes of che 
former arguments of the preſent caſe; and alſo of the cuſe of R V Hr. 
man. He obſerved particularly what was ſaid as to the ufage in large pa- | 
riſhes. And he therefore had directed inquiry to be made a many large a 
pariſhes"as to the fact whether there had been ſuch vſaze, or not; And e 
ordered the return which” had been made to him upon Tach inquiry; 'by 
the agents on both ſides,” to be read. From which, it appeared that in St, 
Jane Clurtentoell, 4. In St. Bridges, 3. In St. Dunan , 2. In St. 
 Clement's'Danes, 4. In St. PauPs' Crbent Garden, 2. In St. Georg#s" Han- 
over Syitare,/ 4. In St. James Nfmter, 4. lu St. Margaret's Wiſt- 
minſter, 2. Ia St. Andrew's Holborn, 8: (but that pariſn contains chfee 
ſeparate diviſions.) In St. Giles's in the” Fields, ' 8; (though now only four 
are appointed by the Juſtices, and act as aſſiſtants, unleſs eight voluntarily 
ſerve : but there were never leſs than eight before the caſe of Re v. Hur. 
man.) In Sti Martin's in the Niels, g. (fnce the act of parliatnent lately 
made, whieh impowers them to appbint nine, if in the'diſcretion of the 
juſtices it ſhould yaa proper.) In Shrewſbury, (which contains ſtve 
pariſhes z) in St. Aemond s, 3. In Holy-Crofs, and St. Gil, 4. Ia St. 5 
 Mavy's, 4. St. Falian's, 4. St. Chad's, 5, for one year only; and never be 
exceeding. four, but once, viz. this preſent year. Aſter reading the re- ps 
port, lord Mangſeld proceeded, the uſage is, as it were, out of the caſe; 
or rather, it ſuppoſes that they cannot legally exceed four. Therefore, 
conſequently, but little in convenience can arife from determining the con- 
ſtruction of che ſtature, aceordiag to it's natural import. As to legal con- 
ſtructions— The caſe of Rex v. Harman was never determined “, as to the, There was 
order for the appointment of overſeers. In the caſe of Rex v. Befland, ancther order, 
where only one overſeer was appointed, no opinion was given judicially, Judging 
upon the point of law; nor was the appointment + quaſhed. So that t | any loa. 
preſent caſe is a ne original caſe : and it maſt be determined upon the ed the I 
43 Elix. +, 2; which is the foundation of the ſyſtem of law concerning tion of his öf- 
the poor. There is a known diſtinction between circumſtances which aye fee: which. 
of the eſſence of a thing required to be done by an act of parliament,” en | 
clauſes merely direftory: The preciſe time, in many caſes, is not of the G.. 
eſſence e In the cafe of Ren v. Sparrotmy, 2 Strange 1123, the juſtices Had t It was cone. 
been guilty ef a neglett, in not appointing overſeers within due time tinte, Fong 
and this court iſſued a mwandemws to compel them to ds it afterwards;! for ing in b 
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the fake of the poor. The poor could not have had a ſpeciſie remedy, is i bd Ss 1 
that caſe 3 unleſs the juſtices might do it after the pretiſe time, in obe- tor it mighe 
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-were appoint- dience to the mandamus; So, as to the juſtices; inn br near tlie: patifh or 


Poor. (Oyerſ⸗ ders f 1 


ed by other diviſions, it is only directory. Juſtiees of peace have no other power to 


ordets. 


le giſliature had named, could not be altered. Thatlact of parliament 


appoint oyetſeers hut under the ſpecial authority given them by act of par- 
lament. IThereſote this ſpecial authority muſt be ſtrictly purſued, and 


cannot be exceeded by them. Tb ꝗgueſtion here js upon the +meaging;. 


and intention of che ſegillature, ic this power: given the juſtices to appeint 
overſeers. Where: there are ifferent ſtatutes in parti materia, though 
made at different zimes, or even expired and not referring ta edchiather, 
they ſhall be taken add conſtryed together as one ſyſte m. And/35;explana: _ 
tory of each other. So, in the laws concerning churth leaſes 3 and thoſe 
conterning-bankrppts:; And ſo alſo I conſider all the ſtatutes providing 
for the por. ase ſyſtem relative tothat ſubject. Now 39 Ed 3. n 
che firſt of zheſe, and when firſt meationed hy my brother hier, ſtruck 


* 1 


me [ſtrongly with regard to the determination of the preſent queſtion, | 
That act ſays, that the churchwardens and four ſobſtantial houſholders, 


&, (without any latitude wWhatſgever, for a greater number.] And more 
than four: could not have been appointed} under fit; for the number the 


— * 


the 39: El. was continued by the very act of 43 El c. 4, . 18, til 
the following Zaſter, when: that of 43. Klig. c. a, ,]¼äas to take place: 
o that the legiſlature had it before, them, and eyen under particular con- 
lideratiog. And the act of 39 KHlia. is expreſoly fixed to four. Pariſhes 
were not then, ſo popolous as they are now. And this act of 43 Elix: c. a, 
gives power. to leſſen the number to thtee vt two according to the ſize of 


the pariſn : but they had; no. notion ef extending it u a greater number. 


And there is ſome weight in the gircumſtance of the numbers deſcending. 


from four domnwarde, and not aſcending upwards. As ig the argument 


which was dtawn from 13, 14. C. 2, c. 12 f. 2 1. I think that ſtatute 


ought to be taken into the conſideration in conſtruing this of 43 Elis, c. 


2: but I do, not ſce that this will help thę caſe. „For it is beggiog the, 


queſtion; to ſuppoſe that, the juſtices may appoint more than four over- 


icers of the poor, in townſhips and, villages in thoſe large pariſhes. It is 


expreſsly directed by that ſtatute of 13, 14 C. 2, c. 12, 5, 21, that fuch 


choice and appointment ſhall be, (and the conſtruction of it muſt be 


guided according to it's own reference,) according to the rules and direc- 


tions mentioned in the ſtatute of 43 Nix. And neither, any judical de- 
termination, nor uſage, ſupport this concelt that they can appoint more; 


than four in theſe, towaſhips and yillages in the large. pariſhes. That act 


of 13. 14 C. 2, was indeed rightly. and reaſonably extended to M alen. 
But no argument can be drawn. from that latitude of conſtruction: as both 


the words of it, (which name Wales,) and alſo. the general intention of it, 


(viz. the care of the poor, ) well juſtified ſuch an extenſion. Then the act 


of parliament in 1740, relating to St. Martin's and the overſeers of that 


pariſh, and which extends tbeir number, ſhews; the conſtruction put by 


'the legiſlature themſelues upon the 43 Elia, on this head; and encepts 
this very large pariſh. of St. Martin out of it. And yet even this very act. 
reſtrains the number to nine: which ſhe vs that the juſtices had no power 


1 nder 


under the 43 Eliz. to appointwhat number they pleaſed. For it would be 
a ſtrange thing to limit the number, in a very large pariſh : and leave it at 
large, in ſmaller ones. There are two other acts of parliament, which 
have not been mentioned; and both of them paſſed after. the caſe of Rex 
v. Harman, and after the caſe of St. Clement u Dane; viz. 1 G. 2, 6. 3» 
and 17 Geo. 2, c. 38, both relating to-overſeers : and yer no extenſion of 
number, nor any variation therein. The preciſe number is not an imma- 
terial thing; either to the officers of the pariſh, or to the perſons for 
whom they ate truſtees. Upon themſelves, tis a burden: which, by this 
practice, would come round the ſooner. And in reſpect to the pariſh for | 
MN they are truſtees, , a great number may not do buſineſs/better: than 
a ſmaller; and it would be attended with more expence. Alſo with te- 
gard to the church-wardens who are joined in authority with them — They 
are only two, or (by cuſtom) four churchwardens in each pariſh. There - 
fore a greater number of ovetſeets being e necrſſarily alters che 
balance of the majority amongſt them, and makes an eſſential difference 
in the proportion between one and the other. And there is no number to 
ſtop at, if the juſtices exceed four: they may go on, witliout any boun- 
dary, unleſs the ſpecified number of four be the limit. Therefore I think 
this appointment of more than four is not watranted by the 43 Elia. upon 
the true conſtruction of that ſtatute. Mt. Juſt. Denniſon concurred in opi- 
nion, that this appointment ought to be quaſhed: and he did Bot think 
that this court ever had any doubt about the legal determination of this 
queſtion. He then ſtated and expatiated upon the caſe of Rex v. Harman; 
and ſaid the reaſon why the court did not quaſh that appointment was 
merely for the ſake of the poor; and not from any doubt of the law. 
Beſland's cafe was quite a different caſe from that of appointing a greater 
number than four. The point of the validity of an order appoimting more 
than four, is a new caſe; but not a difficult one, at all. This act of 43 
Elix. is, as one may call it, the Magna Charta of the poor. Aud it can 
never be called directory as to the number of the oveffeers appointed by 
it. By 1 1n#. 13. b. it appears that there was only two elcheators, in 
England, in ancient time: though more were made indeed by act of par- 
liament (14 E. 3, c. 8.) So there can be but one chief juſtice, or chief 
prothonotary. Jenkins, 142. Caſe 93. So, in the conſtitution of the cautt 
of wards, Where 32 H. 8, c. 46, cnafts that there ſhall be two auditors of the 
court of wards, the king cannot make four. So is 11 Co. 4, 4. Auditor Curl:'s | 
caſe. Cettainly, the legiſlature had the number which Rood fixed by 39 
Eliz. in their view and under their conſideration, When they made =. 


_ appoint. more? Clearly, they have not. In the caſe of Rex: v., Sparrow, 
(mentioned in 2 Strange 1123) the court took great care in their determi- 
nation. And 1 3 & 14 C. 2, was there conſidered by ld. ch. juſt. Ler, as 

tied vp to the rules and directions of 43 Elia. And that mandamus was ifſue.1 


43 Eliz. And can it be imagined that the juſtices have a juriſdiction to 


for the ſake of the poor: and the court equitably, and tightly held that when 
the juſtices bad elapſed the time for appointing overſeers, the court might 
oblige them to do it afterwards, as to * time chat being diſcretionary. 

3 . But 


OY : Vol. III. Ne LXXXIII. 


* 


R 


But nobody rer thought it diſcreticnary as 10 ihe number. And then 
is no reaſon in the earth, for us to break the boundary, which is fixed. 
Therefore he was clear, to quaſh the preſent order for the appointment of 
five. Mr. Juſt. Feſter decl:red the very ſame thing; and that he never 
had any doubt in point of law : his only doubt was in point of diſcretion; 
as he then ſuppoſed the uſage to be other wiſe than as it now appeared to 
be. When the ſtatute of 43 Eliz. was made, there were very few large 
pariſhes in towns and cities: therefore at that time, the parliament thought 
four overſeers ſufficient, Under 39 Eli. I take it, the juſtices could not 
have gone. below four, For, it beiag a ſpecial power given by ſtature, 
muſt be ſtrictly purſued, And therefore, in the 43 Elix. the legiſlacure, 
though they took the act of the 39th for their plan, and followed it in al- 
molt every inſtance; yet, ſeeing the inconvenience in ſmall pariſhes, de- 
parted from it with regard to the number of overſeers; which they redu- 
ced, at the diſcretion of the juſtices; but did not increaſe, in any event; 
probably becauſe they thought four overſeers, with the church-wardens, 
ſufficient ſor the largeſt pariſh-(as they certainly are,) though too many 
for the ſmall ones. If it be now become convenient, the application muſt 
be to parliament. However, he declared that he did not think that buſi - 
neſs is beſt done by a multitude of hands: and in fact, where the number 
that are to do it is large, they always delegate the actual tranſaction of it 
to a few. lt is not true, (what ſome people imagine) that the common 
law of England made no proviſion for the poor: the Mirror ſhews the 
contrary. How, indeed, it was done, does not appear. As to the caſe 
of Rex v. Sparrow, 43 Elis. fixes a time to appoint overſeers, with a pe- 
nalty: but did not mean that the poor ſhould loſe the equity and benefit 
- of the act, if the juſtices did not appoint within that time. No pariſh ever 
applied for a mandamus commanding the juſtices to appoint more than 
four. The general ſenſe of mankind was againſt it. This is an authority 
founded 1 a poſitive law; and therefore muſt be purſued. Mr. To. 
Wilmot declared (as his brethren Mr. Juſt: Deniſon and Mr. Juſt. Fofter had 
done) that he never had had the leaſt doubt, but upon the apprehenſion. 
of an uſage of the large pariſhes, for many years back, to appoint more 
than four: but this apprehenſion is now vaniſhed : and therefore the uſage 
(as it now comes out) confirms the true conſtruction of the act. The- 
inſtances of greater numbers appear to be only three: and one of them 
(St. Andrew's Holbourn,) is conſidered as three vills, under 13 & 14 C. 23 
and St. Martin's (another of them) is under a new act of parliament. made 
on purpoſe. I think this order cannot be ſupported, There were provi- 
ſions for the poor, as my brother Fofter has obſerved, at common law: 
though it does not fully appear what they were. The firſt regular provi 
ſion however, is by 39 Elix. By this ſtatute, and by 43 Ez. the legiſ- 
lature add four overſeers to the former parochial adminiſtration. And no. 
one can doubt that the number is eſſential; and cannot, by the rule of 
law be exceeded. For powers given by a 70s law, or even by deed, 
to certain numbers of perſons can never be exceeded, in the article of 
number. On the other hand, if it had reſted ſingly upon 39 e er 
— 2 N 1 nu r. 


number four could not have been leſſened. But then inderd the 44 El. 
relaxes this preciſe number of four, as to ſmall pariſhes ; but till con- 
tinues it, as to all greater. And where the makers of the act mtend an 
indefinite number, they expreſsly fay ſo. For the igth ſection relating 
to the iſland of Fonlneſs converts the whole diſtrict into one pariſh, for this 
purpoſe; and directs an indefiaire number of overſeers for that place. 
Which clauſe alone would farisfy me, as to the ſenſe of rhe legiſlature, . 
And they might as eaſily have faid, fo many as ſhould ſeem neceſſary, as 
| preciſely fix it to four; if they had meant it ſo. And it is (as has been 
obſerved) an office which is burdenſome upon the . perſons appointed: 
and buſineſs is not better done by great numbers of men, than by a 
few. And the pariſh have as great ſecurity from four, as from more. 
Upon the whole, he entirely concurred, that the order could not be ſup- 
ported. Mr: Norton moved that the order might not be immediately 
k men ; becauſe the overſeers had laid out 500. or 600. under it; and 
erefore-he propoſed that the other fide ſhould conſent to have one of the 
ovorſeers left out of the order. The court thought it might be reaſonable; 
and for this reuſon only, did not directly and ne ptonounce the 
rule to quaſh the order; But now, at a day ſo long ſubſequeht, on Mr. 
Morton s motion for the judgment of the court; and Mr. Norton, not 
urging any further againſt it, (and acknowledging that he had ſpoken to 
his client) lord Man feld ſaid there muſt be an end of it ſomt time or 
other, therefore let the rule be made abſolute, to quaſh the appointment. 


Mr Gould and Mr. Willes ſhewed cauſe againſt quaſhing an order of ſeſ. A juſtice of 
ſions, which (upon appeal to them, oy Mr. Gayer,) diſcharged an order of org ata g 
two juſtices appointing James Gayer, Eq; and Benjamin Cobley, to be over- hall. pay liew- 
ſeers of the pariſh of Roctbear in Com. Devon Mr. Gayer alone appealed tenanant of 
from this order of appointment; and the ſeſſions diſcharged it, as to the marines, ap- 
appointment of Mr. Gayer only: [the words of the order are, It appeat- wy 8 

ing unto this court, that; &c. and alſo, &c, and that, &c. This coutt 9.0 . 
doth therefore vacate and make void the ſaid warrant, as to the ſaid 7. Ee and 
Gayer«] ee them that he had ſome years been, and was ads, but ex- 
ar the time of the nomination; and (till at the time of making the ſeſſions cuſed. 1 _ 
order, an acting juſtice of peace for the ſaid county, reſiding within the 4.90 "1. 30 
fid part of Roekbear, and a ſubſtantial houſekeeper there ; and alſo a Geo. 2, Rex 
heutenant of marines in his majeſty's ſervice, on nine z and that there v. Gayer, Eſq. 
are other ſuffitient ſubſtantia houſcholders within the ſaid pariſh, for the 
doing ſuch office. The court therefore” vacared and made void the (aid 

warrant; as to the faid' James Gayer, Mr, Norton had, on 13th November 

1756, moved to quaſh this order of ſeffions : for that neither of theſe two 

_—_— ihe Airs. * on ſeſſnons 2 quaſhing the order of me 
zuſtices, wheret r. Gayer was legally and regularly, appointed one of 

che overſeers'of the faid pariſh, 1 was eres 90 PEE to ſhew 

enuſe. On ſhewing 6 botlr ſides went (at large) 01 | 
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a long argument, whether the 
and whether the object ion could be. removed by appointin 


. (Or rſcer of ens. | „ 
whether the offices of juſtice of — — of overſeer, —— 
he a deputy-over- 
ſeer; if it could, then whether a juſtice of peace was liable to be ap- 
pointed overſeer, in order to his executing the office by deputy. Lord 
Mansjeld ſaid that the general queſtions concerning the incompatibility of 


> 


. 
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offices, and the power of appointing depuries, are a large field indeed: 


but the preſent queſtion ſeems to me to turn in a! very narrow compaſs. 


The ſeſſions, upon an appeal, have a right to exerciſe the ſame latitude 


of diſcretion, in judging who are fit to be nominated overſeers, as the two 
Juſtices had. They have given their opinion that Mr. Gayer was not a 
proper perſon to be appointed overſeer. They are not obliged to give 
any reaſon for their opinion; becauſe the legiſlature has intruſted them, 


upon an appeal, with the power or authority of appointing overſeers. If 
they had given no reaſon, their order had undoubtedly been good: we 
myſt have preſumed that they acted upon proper grounds. It is true, 


that where the whole reaſon is ſet out, and is clearly wrong, we may and 


dugght to quaſh an order manifeſtly made by miſtake, upon an errone 


foundation. But then the bad reaſon given muſt appear to have been 
their only inducement. If there may have been other grounds, they 


ſhould be preſumed ſufficient: and the order ought not to be ſer aſide, 


becauſe ſome of their reaſons, unneceſſarily given, appear to be bad. 
There was no neceſſity for appointing Mr. Gayer: the ſeſſions ſtate that 
there were other ſufficient ſubſtantial houſeholders within the ſaid -pariſb; 
They might think Mr. Gayer, under all the circumſtances, improper un- 


.. . . neceſſarily to be appointed: his being an acting juſtice of -peace'refiding 
within the pariſh, and a lieutenant of marines, might be two-circumſtan- 
ces which weighed among others. But it don't follow, neither is it ſaid, 
that they looked upon both or either of theſe reaſons, as an exemption 
from being appointed, or a diſability to ſerve the office of overſeer; and 
that they vacated the warrant of two juſtices as illegal upon that account. 
I The execution of a diſcretionary power, where it is not neceſſary. to give 
a a reaſon, ought to be ſupported; unleſs the whole reaſon. is ſet out, and 
_. manifeſtly wrong, Here, the whole reaſon upon which the ſeſſions ated, 
is not given. They ſay there were other perſons, qualified. Suppoſing 
Mr. Gayer liable to ſerve the office, they might think him not ſo proper as 


many others. And therefore we are not obliged to ſay that the Whole rea- 


. fon they went upon is bad; allowing (for argument) that there aroſe no 
legal objection to the appointment of Mr. Gayer: which, I think, there 


is no occaſion now to examine. Mr. Juſtice Deniſan concurred, they were. 
not obliged to give any reaſon at all: and if it be only an imperfect one, 
we ought not to quaſh their orders. I remember a caſe, (Rex. v. Spal- 
ding, I think it was,) where the juſtices held a man ſettled in a pariſh, 
by reaſon of an 'apprenciceſhip ; not ſaying that he had ſerved: forty days 


in the pariſh, under it: yer the court would not intend that they did 


wrong. We will intend every thing in favour of the juſtices, in hays 
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orders. Now here, the reaſon does not appear to be u wron | | | 
is enough, that they judged him an improper perſon to be overſeer. ' Mr. 
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Juſt. Fofter'concurred. | Per cur. unanimouſly order of ſeſſions confirmed z on 
order of two-juſticesquaſhed; oo oo 8 
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Two juſtices removed Edmund Walker and Elizabeth his wife from Dol. Settlement 
bam to Denbam: and the ſeſſions, upon au appeal, confirm the order. not gained in 
The order of ſeſſions ſtates the caſe ſpecially. Edmund Walker hired a anentra- paro- 
houſe and farm of 10 l. a year and upwards in Denham, and lived therein N 
from the year 172 5 to the year 1730, and was rated and paid to the poor's place comes 
rates of the ſaid pariſh : afterwards, he hired another houſe and farm in under the no- 
Southwold Park, of 1501. a year, and lived there for ſeveral years. But tion of a vill 
Southwold Park aforeſaid is an extra- 5 place, conliſting of two ; Burr. Seite. 
houſes, and about 300 acres of land only, belonging to and in the occu- ment caſes, 
pation of different perſons, being in the whole of the value of near 300 l. 35+ Eat. 8 


* 


na year. And it does not appear that within the ſaid extra · parochial place 70. 2. 
there are or ever were any perſons appointed to receive or provide for the "> noe ') 
poor happening'therein. Upon deliberate hearing of counſel on either Rex v. — 5 
ſide,. the ſeſſions do, under the circumſtances aforefail, confirm the or- dicaats of 
der ſo made for removal as aforeſaid. The counſel wh̊ moved to quaſh Penban- 
theſe orders (Mr. Strange) ſaid it was now eſtabliſhed, that à perſon may th "rrp 
be removed to an extra-parochial. place, which may be looked upon as a No. 171, and 
townſhip or vill, and has more houſes than one; and that a mandamus Caſes in B R. 
will lie, to: appoint overſeers for an extra-parochial place. To prove 845 2.818 
which, he cited the caſe of * Dolting Stoke Lane and Brootbam Lodge, H. 1 
11 Ann. and + Ren v. the'inbabitants of Rufford, P. 8 G. Therefore the eue s Report 
laſt legal ſettlement of the paupers was at Southrwo/d Park ; not at Denbam. 210, 2 Silk. 
Oa the- contrary, it was argued (by Mr. Abney and Mr. Pilmer) that che 6s. 10 pai” 
general rule is, that perſons cannot be ſent. ro or from extra-parochial Foley's lr. 
places. And there is no inconvenience in this doctrine: for as they are laws, p. 108. 
not to take other's poor, ſo neither are others öbliged to take theirs, 8.5 12, 4 
Indeed if ſueh extra- parochial place be ſo populous as to be looked upon? Mod. 39. 
as a town or vill, that may make à great difference. © In the caſe of the wie 
inhabitants of State Lane, Dolting, and 'Brookbam Lodge, the pauper was 

ſent to an extra-parochial place, called Brookham Lodge: and the order 

was quaſhed, becauſe the extra-parochial place did nst come under the 


» 


notion of -a townſhip or village. The act of 13 & 14 GC 25 65 12, 4 ex f See een : 


tends to all Exgland, if the extra- paroeial place can come under the no- 22, in p. 375. 
tion of a townſhip or village; but nor otherwiſe. A place conſiſting only 

of one houſe certainly does not. It ought, at leaſt to conſiſt of een 4 

houſes, to anſwer that idea in any degree. In the caſe of Rex v. the in- 
habitants ef \Belvoir, M. 2, G. 2, B. R. there are two houſes, the duke of 

Rutland's (Belvoir: caſtle} and an ale houſe: but there were not, nor ever - 
e 

quaſhed. In the caſe of Raſford, it appeared uppn the allegation in the 1 Stran. 512. 
mandamus, and was admitted by the return; thar it was a vill, 0 air 


n 
+: 


5 Finch's law, contain ten families. And by 7. 


_ _ -  deknitio in C Lit. 115, is chi la. ter 
Na e This pl Ce 


_— 


ſeveral. 


won, (Overſancs.\ „ 


a en e . And chat vill might conſiſt of goo houſes, 
bz: ly. . By 


t tyq hquſes only, 
And up {s an extra-parochi: 


not within 13 & 14 C. 2, c. 12. 


s no e conlidered as a 
place be a townſhip or village, it is 
town or village ſhould, according to 
; ; ah 5 d. 78, Waldror's caſe, it 
ars that 2 village is a diſtrict that has a petty conſtable. over it. The 
ib manſianibus. uiginata. 

ä 10 having only two houſes 


et collata en pluribus vicinis. 


in it, cannot be conſidered as a townſhip ar. village, The .counſel for 
_ © guaſhing the orders (Mr. Strange and Mr. Lloyd) replied, that extra- paro- 
ms jag g 75 may have officers appointed for them by mandamus. In the 

O 


ale of Dolting and Sack Lene it was holden, that there muſt be more 
houſe N one. It has been ſaid, it v4: there holden that there muſt be 
But mare than one. are ſeveral. This preſent caſe anſwers the 
Hnitign in Ce. Lite, It is a vill conſiſting e pluribus manſonibus Es vici- 
natis: for it has two. houſes and 300 acres of land belonging to and in the 


Teapatlon of dilkerent perſons, ea town, be, decayed, is. is till town, 


_ Greene, v. One AO, 1175 and, Addiſan v. Sit Foby, Otienay, 1 Mod, 


nd to prove that this ſhall be intended and taken to he a vill, they cited 


251. If this be not. a vill, what is it It muſt he either, a vill, or part 


of another vill: ( or, partſh is only an eccleſiaſtical diviſion.) All England 
is divided into vi | | 
_ elſe. no part of England. In the caſe of Beluair, there was a material fault. 


is; and therefore this mutt; be a vill: or part of a vill, or 
For it was directed, to the church : wardens and overſeers of the pariſh; or 


1 EH Tue S his eee Rated that there, were none. 
Beides, the rule was made, abſolute without any. defance made agaiokt it. 
Lord Hardwicke.—This is a new caſe: at lea * 


it is ſo to me. Before 


IT 


the caſe of age and Babe Le. 670d been, generally taken that there 


was no. power lodged in the j LUICES 1 ace to ſend, Paupers to extra- pa- 


rochjal places where, there were ng overſgers of the pr: hut in that caſe, 


* Se, 31, 
= Þ+ 375 


h 


dcoaurt dig there. conſtfu 
be gained in ſuch pariſpes at large ; without conſining it to: thoſe pa- 


Juſtice Parker's. words, were, 


all the.court held that within: 13 C 14 C. 2, 4 13, the coutt might oblige 
_ the juſtices, tq appoint oyęrſeers, where the; place was ſueh as might come 


under the notion of a village or towalhip. Now. that clauſe: was-plaioly: 
intended for tau nſhips in the large northern pariſhes onhy 1 (and that ap- 
pears. by the recital part of the act: ) but in the enectiag part, the words 
towns, hamlets, and villas mentioned at, large... Whereupon the 
e the equity gf it to be, that a ſettlement might: 
riſhes only, which were particulariaed in the recital. Fhat alone was à very 
liberal conſtructiop 0 the aft: but they thought. it within the miſchief 
provided againſt y the act, 15 reaſonable. And I believe my lord chief 
Hat that a ſettlement might be gained in an extra- 
parochial place cer . more houſes than one: but then he went on 
o as to came under the notion of a;town or village. The ſuhſtance of 
the T reſted. thereforerupon this limitation af its amaunting. 10 the 
a towalbip or village. Now: eee ee 


* 
a 
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ſcribed as ſuch. It is 7 1 very hard to define exactly what is town. 
ſhip or a village: it muſt be left to the judgment of the court, upon the 


circumſtances of the caſe. ſtated. By the 43. Elis. e. 2y there muſt, in 
every place, be more overſeers chan one. And, When there ate only ewe 
houfes in a place, mult the whole pariſh be perpetual overſzers? And in 
ſuch a caſe there is no body over 466 they are to have juriſdiction, or any | | 
body to chuſe them, excepting themſelves. - Now really this plate does 

not appear, to my ſatisfaction, to be a town or village. In the. caſe of 

Dolting and Stoke Lane, the order was quaſhed becauſe Brookham Lodge - 

was holden by the court not to be a town or village; notwithſtanding har 

the 1 was there laid down as I have before mentioned. And 

here the place does not, in my opinion, come under the notion of a tw m 

or village: and the orders ought therefore to be affirmed. Mr. ]. Page 

held that a ſingle houſe, or two houſes, cannot amount to the notion of a _ 

town or village. If the place had formerly conſiſted of more than twWaũ 

or had been a town, and fallen to decay; it ought to have been fo ſtated, . 
However, if the houſes were really and in 2 decayed and gone, Ie 
would then ceaſe to be a town or village. A town or village, in common 
parlance, is an aggregate number of houſes,” Therefore he concurred. 

Mr. J. Probyn py the ſame opinion. The leaſt diviſion known in the 

old Jaw is 4 tithing; which conſiſted. of ten families. 1 ſhoyld- therefore 

think a vill muſt conſiſt of at ; leaſt. as much as a-tithings it ſeems. indeed” = 

to be ſomething betwetm a tithing and a town. Since there is no certaim 
definition of a vill, why ſhould we not fix it to the number of a tithing, 

at leaſt? The 13 & 14 C. 2, 12, was, I believe, intended for the 
northern pariſhes : but it was: at length conſtrued to extend to all others 

in England, as coming under the ſame equity and reaſon. The limita- 

tion of the more houſes than one, in the caſe of Do/ting, is—ſo a too 

come under the notion of a townſhip: or village. Now if there are but 

tO houſekeepers, are theſe two people to chooſe themſelves, and to be 
perpetual overſeers ? I think two houſes are not within the rule, ſo 2 

to come under the notion of a townſhip or village. Mr. J. Lee was | 
of the ſame opinion. It is now thoroughly ſettled, that the juſtices may 

appoint overſeers in extra-parochial places. But it is upon the principle 

and foundation, that the extra - parochial place comes under the notion of 

a village or town. I think the notion of a village, according to the an- 

eient law, is a tithing conſiſting of ten families: according: to the mo- 

dern notion, it is a place that has a civil. officer called a eonſtable. 

think that it ought, at the leaſt, to have the reputation of a vill or 

town. But this place is not ſtated to have had the reputation of à vill 

or town; but only to conſiſt of two houſes. Lord Coke's definition of 

a vill, ex pluribus manfionibus vicinata, muſt mean more than two houſes.” 

If they had applied for a mandamus” to appoint overſeers, the queſtion. 15 
would have come properly before the court upon the return. But, * This did! 
upon the preſent motion, it does not appear: ſufficiently: to the court to bappes after 

| be ſuch a place as we can ſay is within the ſtature of 13 14. C. 2, for v 5 3 
the paupers to be removed to as their laſt legal ſettlement. The W 2; B. l. Res 


bk 5 | | | Wy 7 1 Be, F . | | 
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v. Inhabitants for gſtialh 
of Welbeck, Hurthtöfrte Aich, He did not Tee hbw it was pelfible;” ü 
176g, 76. Ae, chat ee eourreould take this Med nay a 110 ws . 0 
R. Rex ſüid be Was Hartsfied that the Juſtices have done ris cht? and it fal 
2 4 5 within "the" reaſdfi of the daft of Belvoir Castle.. Ber car. vrfaniriioud 
and Alter. Phe rule was'diſcharged 7 and both orders affireed. > OI 
un „ . „„ £2 4794 wit. DO 1619915 7 797791537 10 U Jen 


ee Tuo joſtices made am order for the reoval of hk La i Og 
gained in an Sfok#Prity to the manor of 'Cruffon :* and upon an appeal,” the ſelſfſens cen 
per ang. firmed that order. The caſe ſhared 'was Hat the fait manor 91 0 29 
led ide Wan ExcraiÞparoctial'plate,' and fotmerly a ſeat 'of the Earls of Sbretz Pars, 
town or vit- then confiſting of 4 capital mefſugge and"three keepers lodges' in tlie Paf | 
lige; and to Aoining; and: that the park is finge converted into farms; and that there 
On 2 ate How five dwelling-hboſerandfatis within the fad manor inchiding the” 
_ village tier Aid old Jody) nd" nom occupied by five ſeveral feflants. Ph 
ſtable or ty- a per was hited for a eat and ſer bed a year Within tlie. faid mano And 
thingman. 1 Hatch not ſinee gained any ſettlement elſewhere: and bein 1 may to become 
Bur. Sett. Ca. charge 17 e to the pariſh of Stoke: Prior, the ſaid two juſtices, upon co. 
Sn L. Wed. Plaipt thereof to them male by the church. wardens arid overfgers of tte 
neſday, 11 Poor of the pariſh of Stoke- Prior, did, on the tenth day af Ae alt. = 
May, 1737- an inſtrument in writing under their hands and "feals, appoint John Webb, 
Rex v. Inha- gent. an inhabitant within the ſaid manor, overſcer of the poor within the” 


birants of the faid manor; and the pauper ws removed" to him by virtue of the afore- | 


manor of 


Grafion, 2 ſaid order. That there never was any overſeer of the poor or a . - 
Star. officer within the ſaid manor, till the ſaid Jobn Webb was appc ea oo g 
2 Seis. Ca. . feet as aforeſaid; or any pobr perſon, within the memory of man, 35 
2 152. 8. remobed to or. from the ſaid manor. And ir being the opitiion of this 
court (of ſeſſions, that the ſaid manor of Grafton is now a village, and that 

the inhabitants thereof ought to maintain their oð poor, this court (the 

ſellions) doth therefore, in conſideration of the 'Whole matter, confirm the 

aid order, &c. On a motion to quaſſi theſe orders (Wedneſday 2 th April 

F737) the queſtion was,” whether Grafton be'a towaſhip or village within 

13 14 C. 2, c. 12, ſet? 21. Mr. Setjeant Parker, who moved to quaſh 

- theſe orders, cited the caſe of Palbam and Denbam; (the preceditig caſe) 

and inſiſted that it was not a townſhip' or village: for, there muſt be a con- 

ſtabſe or tithingman, in order to conſtitute a village; whereas here they 

have never had any officer at all. A rule was then made to ſhew cauſe 

vhy the orders ſhould not de quaſned: and now, upon the motion of Sir 

Jobn Strange, it was made abſolute, wichout defence. See the preceding 


caſe, and the cafes a „ . . 3 | E ! 
f : 1 {4 361 n Fe 372 ed? 


"The N duty of the en SI appointed, "ii 4 fuld by Stat. 4 5 
El. c. 2, ſect. 2, 6, 11, (See e Ka and by Stat. 17 Geo. 2, C, 
| 38, ſect. I, 11, 13. See page 39 399. 5% f Aft e / 


Mr. Burrow,” in an advertiſement preürd to __ 1ſt; vol. of bis Settle⸗ 
e obſerves, that: = 9420 conſtant rule of intitling are 


be SSL Jt 4 * * 35 - 


duo. (Settletent by Apprenticeſhip) — „t 
_ - when original orders of removal, and orders of ſeſſions diſcharging or o 


_ confirming them, are returned up into this court on writs of certiarers, . 
is as follows. The king is named as proſecutor z and the inhabitants of 
the pariſh charged with the paupers by the order of ſeſſions, and there- 

upon applying for the cer tiorari to remove the orders into this court, are 

named as defendants. But theſe cafes, are never intitled in the manner 
that very many of them are reported and cited in the common printed 
books, viz. © The pariſh of A. againſt the pariſn of B: nor can they be 
found in the rule- books of the crown · office, under any ſuch title. When- 
ever ſuch a caſe is ſearched for in that office, it is neceſſary that the inka.F 
bitants of the pariſh-laſt charged with e e by the ſeſſions be con- 
ſidered as defendants, at the proſecution of the king. For example—Two 
juſtices remove M. B. from Straude to Lidu : Lidney appeals to the ſeſ- 
ſions. If the ſeſſions confirm the order, then Lidney, ſtanding charged 
with the pauper by the order of ſeſſions, brings the certiorari ; and the 
title of the cauſe is The king againſt the inhabitants of Liduy : but if 
the ſeſſions had quaſhed the order of the two juſtices, then the pariſh of 
Stroude would have been charged with the pauper, by the determination 
of the ſeſſions; and in that caſe, the title: muſt have been The king 3 
againſt the inhabitants of Stroud.“ Thus far Mr. -Burrow ; whoſe metbod 
of intitling the caſes, is adopied, and followed in tbit title.. 
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On Wedneſday the 20th inſtant. a. motion was made to quaſh an order of Settlement 
ſeſſions, confirming an order of two juſtices: made for the removal of Aire 15, be gained. 
Wheeler from the pariſh of St. Fames Heftminſter to the pariſh of St. George apprentice - 
Hanover Square; and alſo to quaſh the ſaid original order, The caſe ſtated hired out by 
by the ſeflions for the opinion of this court, was, That this Alice Wheeler, the firſt maſter, 
a pariſh child, was, by the church. warden and overſeers, with the aſſent 27 42 Uf 
of two juſtices, bound apprentice, by indenture, to George Leiceſfer of the the fecond * 
pariſn of St. George Hanover Square z where ſhe ſerved forty days; and maſter. 1 Burr, 

ained a ſettlement. Afterwards, and during her apprenticeſhip, ſhe was, Settl. Ca. 12, 

y parol agreement, hired out by her maſter to Jobs Hall, in the pariſh of eget 202. 
St. Mary le Bon; where ſhe reſided and worked above forty days, (to wit 28th Nov. 
for the ſpace of one year and upwards,) the ſaid apprenticeſhip continus » 734) Rex v. 
ing: during which time, her maſter George | Leiceſter. received her wages, I=babitants of 
and found her in cloaths. - The ſeſſions held her ſettlement to be in the St. George 


ove 


pariſh of St. George Hanover Square : and therefore dilallowed the appeal, Sue: geg. 


and confirmed the order of the two juſtices. The queſtion was, whether Ca. No. 138. . 


her ſerving above forty days in the pariſn of St. Mary le Bon, with the 2 Stran. 1001. 
conſent and E of her maſter, did not gain her a ſettlement ins. © 

that pariſh. The counſel for the motion (who were for the pariſh of St. 

George Hanover Square) argued that it did. And they cited the cafe be- 

tween the pariſhes of Caſtor and Aicles, in 1 Salk. 68, as directly in point: 


alſo, the caſe of Allballotus on the Wall and St. Olave's.in Seuthwark, in 1 


Strange 554, and the caſe there cited, between the pariſhes of Holy Trinity 
and Shoreditch, reported in 1 Strange 10. But the counſel who ſhewed 
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cavſe againſt quaſhing ing theſe ted orders, argued on behalf of the pan of 


St. Mary le Bon) that this ſubſequent parol agreement cannot refer to the 


jñirſt agretment, ſo as that the ſervice under it ſhall be conſtrued to be a 


ſervice under the original agreement which was by indenture. It is true 


an aſſignment by deed might have this effrct: (1 Salt. 68. Keb. 304, Sc.) 
But it was a great while before even an aſſignment by deed was held good. 
But a parol agreement muſt be entirely void, as to the purpoſe of gaining 
a ſettlement: for, the agreement being void, the ſervice muſt be void. 
It was ſaid, in the caſe of Rex v. inhabitants of Buctingion, p. 10 G. 1. B. 


2 Lord Raym, R. that where dne is bound by indenture, ſuch indenture cannot be 
1352. 1 mow diſcharged but by deed or by the fefſions : and a parol agreement is of no 


I Stra. 90, 
92. 


where the indenture was made. 


+ avail, whitſt the indenture iubſiſts. Therefore the {cttlement of the ap- 


prentice is in the firſt pariſn, and not in the ſecond. The ſervice in St. 
Mary le Bon is to be conſidered as a ſervice to the firſt maſter, under theſe 
ſubſiſting indentures: and conſequently the ſettlement will be in the pariſh 

S the caſe laſt mentioned, the firſt maſter 
was held to be intitled to the wages; which is the reaſon of that caſe. 
Now here the maſter is ſtated to have received the wages. In the caſe of 
Rex. v. inhabitants 1 P. 4G. 1, the court conſidered the ſervice 
of the ſhepherd, who was hired by Knight for a year, and, on Knight's quit- 
ting the farm to Smith, ſerved out the year with Smith, as a ſervice to the 
fir maſter, and as being only lent out by him to the ſecond; and ſo to 
have gained a ſettlement under the firſt-hiring. So here, it is only a 
lending, by Leicęſter, of his apprentice, to Hall: and the ſettlement fol- 


' lows the indenture. The cafe of che Holy Trinity v. St. Leonard's Shore- 
"ditch, in M. 3 G. 1, materially differs from this caſe. There, Ferrer 


Vas bound to Truly, with intent that he ſhould ſerve Green; which he did 


and it proves t 
So that the caſe of Caſtor v. Eccles, in Salk. 68, is directly in point for us. 
So alſo. is Allballows on the Wall v. St. Olave Southwark : for there the ap- 


for three years, The court held chis to be the ſame as a turning over; 
and that Truly was only a truſtee; and therefore they held it to be a 
ſettlement in Green's pariſnj. But there it was ſtated upon the order, that 
there never was any ſervice or intent to ſerve Truly. So in the caſe be- 


tween the pariſhes of Al/ballows on the Wall and St. Olave-Southwark, the | 
original agreement was, to ſerve the other maſter. On the «contrary, in 


ſupport of the motion, it was argued, on behalf of the pariſh of St. George 
Hanover Square, that ſhe was hired out by her maſter to Jobn Hall of St. 


Mary le Bon, and ſerved a year to Hall. And although a parol agreement 


does not deſtroy an indenture; yet this agreement amounts to a contract: 


the ſervice to Hall was with the conſent of the maſter. 


pe was aſſigned over by 2 the indenture ſubſiſting; and it was 
eld a ſettlement in the ſecond pariſh, where the ſervice was performed. 
In the caſe of the king againſt the inhabitants of Buckingten, the apprentice 
ſerved his maſter half a year in Buckington, and his maſter became a bank- 
rupt: then he hired himſelf, without his maſter's conſent, in St. MichaePs. 
Sebington, for a year, and ſerved; and the maſter afterward delivered up. 
His part of the indenture to the apprentice. The court held this ſertle- 


ment to be in Bucking/on. But the reaſon they gave was, becauſe there 
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vas ho conſentof the maſter: 6 


| 4 


nard's Shoreditch, is for us. The court will not take notice of atruft, There 


is no difference between an hired ſervant and an apprentice; but that the = 
5 * muſt be bound by indenture; and that the hired ſervant muſt be 
ed 


for a year, and ſerve for a year: but in the other caſe (that of an 
apprentice) the laſt forty days reſidence and lodging gains a ſettlement. 
In this caſe, Alice Wheeler continued the ſervant of the firſt maſter all the 


| and they added, that if he bad let Mmſelff tc 
J N. who lived in St. Micbael's Stbington, with his maſter's conſent, his ſer-" | 
vice would haue made a ſettlement. Phe eaſe of the Holy Frinity v. St. L, 


time; and the firſt maſter found her eloathis and received her wages: but 


the laſt forty days ſervice and reſidence being in St. May le Bon, ſhe muſt 
be ſettled there. 2 Falk. 533; between SE. Bride's and St. Savionr's pariſhes 
H. 4 An. B. R. The apprentice's ſettlement does not depend upon the 
maſter, or upon the place where the indentures were made ; bur 7 5 
the place where the apprentice ſerves and reſides the laſt forty days. The 


ſettlement is in the pariſh Where the apprentice lodges. Rex v. inhabitants | 
of St, Mary Colechurch; Tr. 3 C. Lord Hardwieke. My doubt is upon 


the ſtating of the order: it does nor fcem to me-to/ be fully ſtated," Taking 
this as 'the | Ws eee an apprentice is bound to a maſter 
who may diſpoſe of him; and be hires him out as a ſervant, for a year; 


and he thereupon ſerves forty days: I think it is a ſettlement, within 3 


& 4 W.& M.c.'11; For this is a lawful hiring, becauſe the maſter has the 
power to hire him out. Therefore if it reſted upon this only, I ſhould 
think it a ſettlement in St. Mary le Dem. But my doubt is, whether this 
was a lawful hiring. For the child is ſtated to be bound apprentice by the 
pariſh-officers by aſſent of the juſtices of peace. Now the maſter does not 
treat her as an apprentice, but hires her out. Now if the juſtice had a 
power to take back this apprentice, then it will not be a lawful hiring 
for a year. I have no doubt how the ſettlement would be, where a maſter 


has an abſolute power over his apprentice: but I cannot take it, upon 


this order, to be an aſſignment of the apprentice. Mr. J. Page was un- 
der the ſame doubt. Beſides, the time not being out, if the child comes 
back again after the lending for a year, and continues forty days with 
the maſter, I ſhould very much doubt whether this would not quite turn 
- the matter back again, and make a ſubſequent ſettlement in the firſt mal- 


rer's pariſh. Mr. J. Probyn. I apprehend that this indenture could nor be 
diſcharged by parol. If a returning to the maſter had opened. it would 
oughts are, chat 


have been gaining a'new ſettlement. But my preſent t 
it is a good ſettlement in St. Mary le Bon; whether you take it as a hirin 
and ſervice for a year, or whether you take it to be a ſervice of the fir! 


maſter.” Here is a conſent of the maſter and apprentice : and therefore t 
E without" the conſent f 
his maſter is certainly not good. My lord objects, that this is « binding 
by aſſent of the juſtices of peace: and if the juſtices have power to take 
the apprentice back from Hall, then it is not a lawful hiring of her to 
him for a year. But though the juſtices may ſet aſide the indentures upon | 
complaint, yet they cannot do it ex officio : and here neither fide can 0 N 
„ | . 85 Plain: 


is a good hiring. An apprentice hiring him 


3 H 


4¹5. 7 „ Poox-- - lemen by A 14 J. re nei 1 3 7D of 7 | | 
* 95 plain; becauſe there it a mutual conſent. Then taking id to be a ſervice. 5 
| | of the firſt imaſter—lt is not neceſſary that the apprentice ſhould ſerve in 


the ſame place her the maſter lives. The ſervice gives the ſettlement, 
| without any regard to the place where the maſter-lives. 'Theicaſe of the 
LEY Oxford ſtage- coachman, whoſe hoſtler ſerved at Chipping. Wicomb,' was ſo 
1 Stra. 528. determined. Now. this is a good ſervice in the pariſh where ſhe laſt 
ſerves forty days: and therefore it is a good ſettlement in St. Mary le Bon. 
Mr. J. Lee: I incline ſtrongly to think it a good ſervice in St. Mary le Bon. 
. Iris the ſervice and inhabitancy which makes the ſettlements Ian the caſe 
*; Salk, 68. of Caſtor v. Aiclis, the aſſignment was holden to amount to a contract 
| between the two: maſters, though it was not conſidered as a ſtrict aſſign- 
ment. It went npon the ſervice and inhabitaney: and the poor child was 
holden to be ſettled at Aicles, where the ſecond maſter lived. The other 
caſe of Rex v. inhabitants of Buctington went upon the apprentice living at 
St Michael's. Sebington without the conſent of the maſter; though the ap- 
prenticeſhip continued. But if it had been with his maſter's conſent, the 
WH ſettlement would have been in St. MichaePs. {Here it is ſtated; that the 
apprenticeſhip was continuing: and the conſent of the maſter is moſt ma 
nifeſt. If a man lets his apprentice do buſineſs in another pariſn, the 
apprentice, becoming a pauper, muſt be ſent to the place where laſt 
legally ſettled for forty days. In this: caſe ſnhe could not be removed 
from St. Mary le Bon: for here was a binding to her maſter Leiceſter; and 
a conſent of the maſter; and ſne lived there in à ſtate of inhabitancy, 
which was ſufficient to gain a ſettlement, if continued for forty days. 
Lord Hardwicke. This is putting it upon a new point. I think there is 
a great doubt as to the lawful hiring. But upon the other point, it does 
' ® See page ſeem indeed to be within the ? gch ſection of the 3 4 of . M M. e. 11. 
378. If the apprentice, by the conſent and upon the buſineſs of the maſter, re · 
ſides in à ſecond pariſh; (and we muſt take this to be the buſineſs: of the 
maſter, becauſe he conſented) ſhe. is irremovable; and therefore gains a 
ſettlement after forty days of ſuch reſidence. la the caſe of an apprentice, 
it is not neceſſary that the binding and inhabication ſhould. be ina the ſame 
pariſn. The whole court concurring, finally, in the ſame opinion that 
the pauper was legally ſettled in St. Mary. It Bon the orders were quaſhed. 
| li 3 A1 3 | F VV 


An apprentice-- / Upon Tueſday 26th of June laſt, a motion was made to quaſh an order 
aſſigned by his of ſeſſions confirming an order of two juſtices made for the removal of 
ma MY Mm Thomas Alt from Orgon to Eaſt<bridgeford (both in Nottingbamſbire.) The 
b __ A fra caſe ſtated upon the order of ſeſſions was, that Thomas Alt the pauper was 
Dont. 1 Bur. bound apprentice,: by indentures dated 28th May 19,27, te William Hen · 
Sett. Caf. 133« fon of Orſton aforeſaid Webſter, for nine years, and duly ſerved him the 
e four years of the faid term at Orfon: and the ſaid William Heinfon- then 
7 dying inteſtate and inſolvent, his widow (without any adminiſtration; taken, 
inbabitanu of that appears to. this court,) aſſigned him. over to Edward George of Staun-- 
Eaſt-Bridge- an in this county Wehſter, a certificate- man, for the remainder. of the ſaid: 
ford. ping, term, in conſideration of 3 / paid her by George 3, and, purſuant thereto,, 
Ca. No. 153. the ſald Thomas Als lived with and ſecved the ſaid George, about a year and 
. | | ; | a & half 


* 
„ * 


half ut Staunton 31 and then the ſaid An conſiderstion of g e 55 
him by f bomad Baggaley of Eaft-Bridezferd aforeſaid Mater did, with hee 5 
cConſent of the ſaid Thomas Al, align over the fai Mt, -by verbal ee 
ment 10 the ſaid Thomes Baggaley for the remainder-of the ſaic erm of — 
nine years 3 and accordingly: che ſaĩd Thomas. Alt lived, and ſer ved dt the ; 
remainder of the ſaid term, with the ſaid T. Baggaley "at Zaft-Bridgefordt 7 rn ͤ 
But it does not appear to this court (the ſeſſions) that the aid Mer ²·˙ 
widow was, at the time of tha ſaid ſecond aſſig ment, party 28 421.63 
_ thereto: but about ſeven or eight months after,” ſhe was acquainted theres | 
with, and very well approved it. And the cburt (of ſeſſions) being o "Tug Ry 
opinion that the ſaĩd Thomas Alt, by virtue of the ſaid aſlignment and fer 
vice at Zaft-Bridgeferd, gained a ſettlement in Zaf-Brideeſordy/itis theres 
fore ordered by the court that the faid order or warrant of removyalibe, undd 
the ſame is accordingly confirmed upon the ſaĩd n PRE pon 
The objection to this order was, that the widow:of the deceaſed 'maſterfhad - | | 
no legal intereſt io his apprentice: ſhe had not talen but an letters of VV 


85 8 
1 2 7 * N 
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adminiſtration, nor had any kind of authority to make 'ſuch/afligrnmitng,. 
And conſequently, the fecond aſſignment of him, made by ber aflignee,. 
is totally invalid and nugatory. Upon ſhewing cave now, it was fall 
chat though the widow did not take out formal letters of adminiſtratiop, 
yet ſne appears to have been executor de for fort: and an''executor, tt 85 „ 
lor may do legal acts. And an ap | ice may gain n ſettlement under 5 1 
an aſſignment even by parob only. 1 Sal. 68. Caftor and inlet; and N. j 
3 G. 2. B. R. Rex v. Barnes. ', Moreover, this appreutice muſt be either | 
under the power of the executor de ſon tort';'ior be ſ Jiris, Non if he 
former, the aſſignment is good: if the latter, chen an agreement by ana 
perſon. ſui. juris, to ſerve for three years and à half will bind Rim In rep, 
it was agreed that an apprentice may gain a ſettlement under even u tft 
aſſignment. But the maſter's widow is not here ſtated te be eec utter 
de fan. tort: and the coutt will not preſume that ſhe did a Wrong, This 
might poſſibly be evidence of her being/executor de ſon tur hüt avfars © © 
theſt, it is only evidence. The whole court were unanimous this was 2 _ 
good ſettlement in Zaf-Briageford,. where the apprentice livediabove'forty  ___... 
days with Baggaley: ſince, to this afſigoment, though only a verbal one, 1 
there was the conſent of all the parties concerned; and he lived and ina 
bited at Eaft-Bridgeford under. the terms: of the apprenticeſhips as an p ß 
-prentice hound according to the ꝰ act of parliament; They obſervedithat®'See-pager 
an aſſigument of an apprentice is nov conſidered as-a-ſtriftly: legal tranſue. 37% 
tion A becauſe the perſon of a man n e Aen. 
but it has been an equitable conſtruction, that where an apprentice. has 
lived forty days under an aſſignment, he ſhall thereby gain-#@ſerrlement;.- - 
becauſe of the conſent. Tha ſtatute of 13 14 C. 2, cen 124. e 
PU ws 23 where eee, 0 
The act of g AV. &:M, pl, ſet. 8, only requires a hindingg s: 
Her Cur. Both the orders were L. ed VET "my 1 4 ate) N 2 d ates 
Nuo guſtices made an order for the removal oſ un Giles from St. Parox”” © © 100 
m Stele Fleming (both in Deuenbire ] r e 
70 a ö | arge | 5 
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An appren- charged that order. Special caſe Ann Giles was, by indenture dated gth 
e Sept, 11.73 3, by the then church-wardens and overſeers of St. Sa vinur s 
by . within th e burrough. of :Clifton-Dar imouth- Hardneſs,” with the conſent of 
mens” ty juſtices of peace for the laid borrough of C. B. H. by 43 Kli bound 
thereby gains apprentice to Rebęccab Gregory of the aid burrough - widow, with her to 
a ſettlement. ſerve, dwell and abide from the date thereof until ſhe ſhould have accom- 
150 po pliſhed her full age of dag 25 cars. She ſerved the ſaid Rebeccab fronts 
19 Geo. 2. e ee dee gh , 
(June 21, Rebeccab Gregory, by indorſement on ſuoch indenture, dated that day, de- 
1745) 55 8 livered; up the ſaid indenture, together with all her right, intereſt and term 
| max mote of years then to come and unexpired, as expreſſed in ſuch: indenture, of the 
within the ſaid apprentice, to Philip Foals jun, of Stake; Flaming. And the ſaid Ann 
burrongh of Giles, then of the age of fourteen years or thereabout, by indenture dated 
Clifton * the ſame 17th of Fuly 1738, did voluntarily bind herſelf apprentice to the 
* ſaid Philip. Foale (who is ſtill living) to learn houſewifery buſineſs and ſuch 
bb ther bufinels as he ſhould have to do, and ſerve him after the manner of 
an apptentice from the date thereof until the firſt day of November 1244. And 

the ſaid Ann Giles ferved the ſaid Philip Fvale, by the means aforeſaid; as an 
apprentice, in State Fleming aforeſaid, for ſeveral years, and until about the 

firſt of Januaty laſt; when ſhe intruded into the pariſh of St. Petrox. And 
afterwards, to wit, on gth of the fame month of January laſt, the ſaid: 

indenture of the gth September 1733 was, at the general quarter - ſeſſions 

. of the peace held in and for the ſaid burrough of C. D. HF. and Pariſh of. 

| Townſtall, by order of the ſaid. court, vacated and made void *. And the 
| ſaid Ann Giles, being then chargeable to the ſaid pariſh of St. Petrox, was 
N. B. The then after removed, by virtue of the ſaid order, to Stoke Fleming aforeſaid. 
| favlt of it was The ſeſſions, being of opinion that the ſaid Ann Giles did not gain any. 
the binding ſeitlement by ſuch living under ſuch indenture in Stote Fleming aforeſaid; 
this per ar doth vacate and make void the ſaid order; and the ſame js, by their order, 
© folocely made null and void. On Thar/day 3iſt Fanuary laſt, a motion was made 
without the by Mr, Strecey, to quaſh this order of ſeſſions, and affirm the original or- 
mw js of Jer. The objection to the order of ſeſſions was, that the firſt indenture 
klage. See 43 was only voidable z not void. To prove this, the caſe of St. Peter's and 
Eliz. c. 2, . St. Nicholas's in Ipſwich in lord Hardwick's time, (herein after inſerted) 
5, in page M. 10 G 2, B. R. was cited; where the indenture was only for four years, 
361. and yet the ſervice under it was holden good; becauſe the indenture was 
| not abſolutely void, but only voidable at the election of the parties. This 

is a caſe in point. Rule to ſhew cauſe. Mr. Gundry ſhewed cauſe ; and 

argued that this Ann Giles's ſettlement was in St. Petrox. The queſtion 
will not turn upon the firſt indenture's being only voidable, but not 
void: becauſe, though that ſhould be 3 yet the ſettlement was 


in St. Petrox. For, firſt, here was no regular aſſignment of this 
firſt indenture to Pbiliß Foale, it being only delivered up, but not 
aſſigned: and the term was not expired when ſhe bound herſelf to 
Philip Foale. Beſides a contract to learn houſewifery of a man is a con- 
tract that an infant cannot make; it 5 7 not for her benefit. How- 


vale, he is obliged to maintain 
; 8 her. | 


| ever if mne was legally bound to Philip 


* " 


* * * 
„ 


her. All the-ſervice in Stake Fleming is under the ſeroug indenturt Wien 
was void; becauſe the fitſt was ſubſiſting When the ſecond was mage. 
And the vacating of the firſt indenture is not warranted by an) law'z for... - 
the only power that the juſtices have to diſcharge apprentices ts. under 5. 
Elia. c. 4, fell. 35, and asd be done by four juſtices, and for” caules 
thercin-mentioned,” | Beſides; the quarter-ſeFons'of'the cunty have bers 
no power to diſcharge 'becauſe; this being in à borough,” it moe by che 
*thiree of his brenn 


thren, c. And lord chief juſtice Zee obſerved that the diſcharge maſt, 


expreſs wards of the ast be dane by the head" officer an 


be under the hand and ſeal of the four juſtiecs. On the contrary: it was. 
urged by Mr. Stracey, that a parol afſign meat is ſufficient, It is, at lat. 
an aſſent : and if the ſervice to Philip. Foale was only by the aſſent of the 
firſt maſter, the ſettlement will be in dote Fleming, where the ſervice 15 ee 
done. Whether Foals was obliged toe maintain ber or not; that Was 4 
matter to be diſputed between him and the pariſh of Stoke Rumi '7 but 
St. Petrov had certainly a right to remove her thither. The court thought 

no ſtreſs was to be laid on the vacating the firſt indentute by the ſeſſions; 
becauſe it does not appear whether the cireumſtances which 5 Elz, c. 4. 
elf. 35, requires were obſerved or not. And they thought it not 4 
for want of the alternative of marriage though perhaps not obligatory _ 
upon the parties. And ae an aſſignment of an apprentice (except in 
London, by cuſtom} cannot ſtriftly be made; yer as this alſignment was ö 
with the aſſent of the miſtreſs, the ſervice under it will be good for thee 
purpoſe. of gaining a ſettlement: for the ſervitude continued under the 

firſt binding. And though in the Ppſwrich caſe the indenture was hoden 
not to be binding as between the parties; yet it was holden to be neither 
void nor voidable by the pariſh as to the gaining a ſettlement,” Bar even 
if there was no authority in the caſe, yet the indenture ought not to be 
conlidered as abſolutely void, but only voidable: for it would be ex- 
tremely hard that a poor child, who had ſerved ten years under an inden- 
ture of apprenticeſhip, ſhould loſe the benefit of her ſertlement, becauſe. 
- the juſtice's clerk who made the indenture happened to be either ignorant 

or negligent. © Per Cur. unahimouſly—Rule made abſoluce, to qualh the 

order of ſeſſions, and affirm the order of the two juſtices. © 


Tuo juſtices made an order. for the removal of Michee! Wilſon, Mar- An appren- 
garet his wife, and Fane their daughter from Aufttwick to Clapham: (both in tice, being ac. 
the weſt riding of Yorkfbire':) and, u * Es *the- ſeſſions. confirmed figned from 
that order. Caſe—The pauper was . a 'pariſh-apprencice, by chethe fr 22 
aſſent of two juſtices of the peace, to one Thomas Jackſon of Auel, te. com the ſe- 
Sant to the rev. Mr. Fackſon of Clapham, who had covenanted to indem: cond to a third 
nify his tenant againſt all-pariſh charges. Thomes Jack/on-carried- him to maſter, uith- 
his landlord, together with the indenture, who. accepted, received, e 
provided for him. He deſired the mother to provide for the boy; who maſter, gains- 
did fo, for chree years, in Auftwick ; and the rev. Mr. Jackſon paid her a ſettlement 
203. 4 year. Then he lived with him in Glapbum eight weeks ; and then®? _—_ 


—_— 


Tal gar "os; was Bie 1 55 le e a maſon in ae k. 9 5 "an; apprentice, by 


- 1747.) Rex his brother 75 Tack an nt a twelvemonth or two, in Auſtteick ;. 
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x; 08 4 to his oche A and remained: 2. auarter of Aj 1 
r 12 50 55 8 fon conſented to his W 70 en Lowe 


2, (41 May thetev. Mr him a new ſuit of.cloaths.: and Re 
v. inhabitants took him as an apprentice, and quitted the rev. Mr. Jactſon of him. Bot N 


211. ef the repreſentatives of the firſt. maſter (who was then dead) kn 2 


ſtated ex pre of. this, nor 5 aſſented to it, nor any thio of his living wi 15 
1y bst the. 85 Saturday 3 7an, laſt, a motion was IE by Ms. Ne a by 
Fire 8 Strange, to theſe orders. They cited Rex v. inhabitants. of "Ea 
yo, n  Bridgeford" 95 — Taft 0255 but one); and Rex v. inhabitants 5 of. St. Petros. (the 
under the in- laſt caſe); and 8. G orge's Hangver- ſquare and S., Janes $. We tminſter (th (the 
Af > laſt cafe bur. two.) Jpan ſbewing cauſe; now, it Was 1 e wes Me 
45381 Clay 15 o behal o& 1950 pariſh of. Atbtwick, | that, this ſetyjce 'of x 7 
mater in Atfttvic# cduld got be conſidered. "as 4 ſervice der 
1 ment; nor as. 4 ſervice under the it l debtüte; for . of N en - 
3... 280! firft maſter, 'On the copra „ it was inſiſted by if Fobn Strange and 
Mt. Poole, on behalf of th pari 'of Clapham, that this ſervice, muſt be 
conſidered as, under the indentute; the firſt 'parol. e bei ng, to 
this fog? good. Wo was 5 1977 you! Io Thomas. Fackſon y 


102 It 
1 gl en 


ture. 
To this it was lied by Me. 2 * he. 1 05 pry le; Whey: ſettle. 
ment at Clap bam, by the eight weeks ſervice. agreement. uk 1985 
maſon is not an aſſigu ment; but an attempt of a a 12 5 inding, hilf 
firſt indenture was ſubſiſting: which, "therefore, ig not g ord 
pi 0 ie & 4 Chief Juſtice Le. The act * of parliametir nr only-requires a Wach ding "by i ib 
Ts See dentbre;! and" gives a ſeftlement' Where the | 5 days ate 5 155 
24271 Here is a binting by indenture; (thougt h che el t ſtared: :),an 


firſt maſter: delivers oyer the 1 0 a {inde d * eee 


30 N 1 he . Mi. Nee 4 
2 42 1 had been there. ſettl leme t is fixed at 
Aufi wick, by the boy's Hing there a e a ei, wich the conſent | 
of-his'maſter; © For this is living there under the. original binding; as no 
diſſent of the firſt maſter is ſtated. Then ya agreement with the maſon, 
is not ſtated to be a new binding. The fit maſter delivered over all his 
right and the indenture, to the rev. Mr. Jacks; and | it is not neceſſaty | 
to tate any aſſent from him. The caſe of EA 'Bridgefetd {che laſt bur. 
one) is in point. "However, there is no ground for dhe diſtinction that a 
ſecond maſter cannot aſſign 0 a third ; that is, ſo far as to gaih a ſettle - 
ment by the ſervice under it. Mx. ju tice Deniſon concurred; 24 the ſet⸗ | 
vice to the maſon was a ſervice 9 — the original 19 1 6 Nc N no. 
actual conſent of the fiiſt maſter was neceſſary. This AS Ty 100 8 
neu binding to the maſon. 8 eiche l | 
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ttacted of agreed for, ſubjects the maſter or iſtreſs to a forfriture, but 
++ . _ © does not make the indenture void. However, upon the ſtate of this 


caſe, the maſter is to be looked upon in no other condition than if he 


had been a ſtranger employed as an agent by the grandfather'to clothe the 
boy: and the, grandfather was obliged to repay: him, and did repay 
him. This clothing was before the binding: ſo that it amounts to g 
more thag putting a boy apprentice ready elothed. It is not a prominin 
received by the maſter. The ſtatute means money given directiy or ini 
directly for the benefit of the maſter. But he has no benefit from this 
30%. He was not obliged to clothe the boy before he was his appren- 
tice: and this agreement was executed before the indenture was ſealed: 
ohh to the caption.—it is at a general quarter. ſeſſions. &c. / holden: at N. 

Oc. and from thence continued by adjournment to ſuch a time at ſuch a 


| Place, before fuch and ſuch juſtices." It is al coresded and cartes to- 
gether, and muſt” be taken to be begun and continued before the ſame 
juſtices: we can't preſume that they were different perſons. The three 
other judges were of the ſame opinion, and gave the ſame reaſons: which 
it is 1 ede teh to repeat, Per Cur. The rule for quaſhing 
the order of ſeſnons mu eee N. B. The court do not, in ſuch 

a caſe as this, Fade any teyerſal of the order of the two juſticesʒ be- 
cauſe that conſequently remains > md if the rule for quaſhing'the or- 

cer of ſellions be dicharged. Order of ſeſſions affi mme. 
CCC 

conſideration his wife, and Sa "ah, Hannah, and William their chiJdren, from St. Mar 
money (which , in N. Wich a Free ane the ſeſſions, upon appeal, confirmed 

was only 6d.) 219 25 Wenn (ooo r i l 
wasnotinſert- that order. Bae ated— be fajd William 175 was bound, and duly 

ed, the inden. ſeryed a ſeven years apprenticeſhip to Jobs Ber, c. in St. Julian's in 
_— Nerwith.: but the Haid F bp appeating, by the ſaid indenture, 

Fe e 5 to be in conſideration. of Hxpence and yhich had been paid, with the ſaid 
Hil. 28 Geo, indehtufe, to the {aid Jobn Fiber (the maſter 3) for, which no duty was 
2,) Feb, 11, proy 40 be paid, purſuant to the ſtatute in ſuch, caſe made and; pro- 
175 ) Rex Aided; therefore the ſemons confirm the ſaid order of removal. On Hed- 
eee, d e/day zoth Nov, laſt, a motion was made by Mr. Blencowe, to quaſh theſe 
| orders: for that although no duty was proved to be paid, and though the 
indenture of apprenticeſhip appeared not to be ſtampt; yet it was not 
void to all intents and purpoſes, within the act of parliament of 8; Ann. 
We - 9 ſet. 22 & 39: (See vol. 1, page 101, 1103) the confideration-money 
being ſo ſmall as ſixpence . To prove this, he cited the caſe of 
Baxter v. Fairlam, P. 19 G. 2, B. R. where the ſame point came in 
. queſtion upon a demurrer; and it was unanimouſly reſolved that the le- 
Sillature dig not intend that my duty ſhould:-be, paid for ſo ſmall a ſum; 
| nt de go coin in England jo ſmall as to pay it, nor an ſtamp for leſs 


than twenty ſhillings,” Rule to ſhew cauſe. Mr. Serjeant Prime, who was 


to have ſheyn cauſe againſt the rule, ſaid he was ſatisfied that the caſe 
in point againſt him: and therefore he did * 
i 40 i995 , TEIN 
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of Baxter v, Fairlam, was 
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rule made abſolute. Both orders quaſne e. mn 
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A een ee rb fa , r 
Two juſtiees removed Thomas Sutton and Mary his wife, and Mary theis Pauper bound 
child; from Dymebune h to Petbam (both in "Kent :) and the ſeſſions cans ?Ppreveice to 
firmed it.  Caſe—Filham Sutton, tlie father of Thomas Sutton, being eee 
legally ſettled in Petbam, removed with his family into the pariſh of Ladd, by bim aſſign- 
and dwelt there under a certificate from the pariſh of Petbam; but never ed to a third 
F there or elſewhere, after his removal from Perbam Feen. gains 
uring the time that Milliam Sutton and his family dwelt in Lydu under decem 
the certificate; the ſaid-Thonias Sutton was born in Had. The ſaid Tema, Bur. Set. Ca. 
Satlon, not having gained any ſettlement in his own right, by indenture 154, Mich. 
duly, ſtampt, and executed, bearing date the ĩoth of June 1721, bound 14 Geo: 2, 
himſelf an apprentice for the term of ſeven years from the day of the (75 Aer , 
date of the ſaid indenture, unto Thomas Mayborne, a blackſmith, then iubabttant, 3 
ie in the pariſn of Fenterden. At the time of the ſaid binding Fetham. a 
and alſo during the whole time, the ſaid Thomas Sutton lived ' with the Stran. 1147. 
ſaid \Thomas Mayborne as his apprentice under the faid indenture: thef _ 2 
ſaid Thomas Mayborne was a certificate · perſon under a certificate from $i 1 
the pariſh of Sellinge to the pariſn of Tenterden. The ſaid Thomas Sutton 
did dwell with and ſerve the ſaid Thomas May5orne in Tenterden as his ap- 
prentice under the- ſaid indenture, from the day of the date of the ſaĩd 
indenture unto the goth of Auguſt 1723: and on the ſaid goth of Agi, 
the ſaid Thomas Maybornt,/ being then a certificate-perſon/as afoteſaid: by 
his deed-poll'by him duly executed, did give, grant, aſſign and ſet over 
unto Jobn Sutton of the ſaid par iſn of Ladd, blackſmith, his right, title, 
term of years to come, elaim, intereſt, ſervice and demand wharſoever; 
which he the ſaid Thomas Mayberne had in or to the ſaid Thomas Sutton 
by virtue of the ſaid indenture; the ſaid Thomas Mayborne thereby granting 
unto the ſaid Jobn Sutton his full power and lawful authority for the hau 
ing, keeping and enjoying bis faid apprentice the faid Thomas Satte for 
and during the ſaid term of years then to come and unexpired. The 
faid 'Thomas Sutton did conſent to the ſaid aſſigument, and did dwell with 
and ſerve the ſaid Jobn Sutton as his apprentice under the ſaid deed- poll, 
in the ſaid pariſh ot Zydd, from the date of the ſaid deed: poll, during the 
reſt of the ſaid term of ſeven years for which he was bound apprentice as 
aforeſaid. That the ſaid Jabn Sutton, at the time of the execution of the 
ſaid deed· poll by the ſaid Thomas Mayborne, and during all the time the 
ſaid Thomas Sutton dwelt with and ſerved him the ſaid Fobn Sutton as his 
apprentice under the ſaid deed- poll, was a pariſhioner legally ſettled in the 
ſaid pariſh: of Tyda, and not a certificate perſon, Upon the expiration: of 
the ſaid term of ſeven years, the ſaid Thomas Sutton went into and reſided 
in Dymcbhurch; but never gained any ſettlement there: and being likely to 
become chargeable:to Dymeburcb, was (together with his wife and child) re- 
moved by the ſaid order of two juſtices, from Dymcburch to Petham as the 
place of his laſt legal ſettlement, The ſaid Thomas Mayborne, after the 
granting the ſaid certificate by the . pariſh of Sellinge to the pariſh of Ten- 
teren for him the ſaid Thomas OE never did any act to avoid tho 
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the ſaid order, of 1 K. and of the ſaid removal, was of the age-of.chrre 


fac equa, 5 the ebild.of 2 8 . 


months, and ho moe. Whereupon the ſeſſions confirm the 222 of the 


to juſtices; On HMedueſdan hy: * of Zune 


laſt, a was. made 
by Sit Jebn Strange, to quaſh theſe ordets, He ide that that the apPreny 
tice was ſettled in Tyad, and not in Petham ; having been by his 


conſent aſſigned io an inhabitant ef Lydd,, and ſerved him there, ſix, years 


under that alignment. Rule to ſhe cauſe, Upon. ſhewing cauſe noyy. 
the queſtion was, whether the pauper gained a ſettlement in Lyddy b 


ſerving out ius apprendiceſhip there under, this glügnment. It depeoded 
upon the canſtroction of theſtaxute of 12 Hun. fat. 1, 6. 48, ., Which, 
after reciting the fot. of. 8 &::9 , 3, 4. 30, and the 1 inconveniences to 


patiſbes from the W aud ſervants, of certificate-men, enacts, that 


juch e by virtue of ſuch apprenticeſhip or. binding to ſuch 
hall not 15 adjudged, to, Den e any ſettlement in ſuch patiſh, town- 
| 9 00 or Le. 21 5 realon, of, f 25 1 or e but every 
| tlement in 


ch pariſp, comalbip, ;,or 


Placeiss bf, be or they, ha hal, bore tis ee und / apprentice, to ſuch perſon as 
afoteſaid. And it was ver: 


well. argued by Mr, Knowltr,; i in ſupport of 
the, orderss and Sir Jabn Suramgs and Mr. 495 „againſi theme Lord 
chief jultice Lec. There is no e SUD that if the e had 
nqt cen to 3 certißcate man, th ihe fas dep hen der, the aſſigu ment 
would have gained a ae often determinined, Bot 
the pteſent queſtion wholly bak. LN 4 * co a ep ep that ſhall be put on 
12 Ann. c. 18, before which ſtatute the pariſh-was obliged to receive a cer- 
tificate-man; and 1 it was found that an irremovable certificate: man brought 


hardſhips on pariſhes, by taking apprentices and ſervants. and therefore 


d enacts that ſuch ſeryancs or apprentices ſhall not be ſettled ia ſuch pariſh 
wherein the certificate: man lived. It appears very ſtrongly to my appre- 
 henſion, that as the preamble and; purview. af the act relate only to the 


ſecuric of the W A where the certificate man lived; it meant: only, to 
provide for the 1% of. that pariſh, for whoſe benefit it was made, The he 


conſtruction put upon the word, /uch, in the, ene cited. by the counſel 
for the orders, does ndt come up to this. That conſteuction was agreeabl 


to the intention of thaſe ſtatutes... As in cafe, of certificate-men's gaining 
ſettlements ; the.court-cooſtrues. afts favourably. for. gaining ſeulements; 
and the relative. /ueb was conſtrucd accordingly. So 17 the other act of 
parliament, about gaining a ſettlemeot by ſervice. If a perſon he hired 
for a year, and ſerves. for a, year, ſuch ſervice. ſhall gain à ſettlement, 
— though 3 it be not an entire ſervice under the very ſame hiring for a year. 
Thbefe muſt, however, be a, hiring for a year: and if there be alſo a ſer- 
vice for a year, it is ſufficient ; becauſe it anſwers the credit given to the 
man by taking him into a ſervice for a year; and alſo anſwers: the benefit 
which the pariſh has received from his labour for a year. The end of this 
act ſeems fully anſwered, by ſecuring the pariſh which is obliged to re- 
ceive the certificate, man: and there is no reaſon to, extend it further. 


e * is ſettled at . under the n 


three other judges concurred with the chief juſtice in opinjon; und fai 
char the grievance which fubſiſted before the act of 12 Arn, ought to be 
eohfidered upbn this queſtion concerning the copſtruction gf it. And tha 
| grievance was the chatge brought on pariſhes obliged to receive perſons 
ceftificated from their own pariſh, by ſuch certificate - men's taking ap- 
prentices and ſervants, and ſo bringing a burden upon them. This was 
the miſchief intended to be remedied. But another pariſh was not within 
this grievance. Therefore the act had no occaſion to provide for them. 
E the legiſlature had intended it, they might have made the binding void; 
But this it has not done it only eneryates jt in dne pafticulat Tnſtahce - 
vir. with regard to gaining a ſettlement in that pariſh.” but with rega d 
to à third pariſh it remains a good binding, as it was before the act, 
And, conſequenthy, if it is a good binding, and if the apprenticeſhip: is 
not void, the aſſignment over is as good as it was before at common ** 
and there is no. difference whether he was a certiffcats· mat or not. Ang 
oo iajary is Bone to the parim of Tyad -" for the paupef comes into'that | 
pariſh under the aſſignment, juſt in the ſame manner as if he bad come 
into it under an original binding. And they held that thoſe, acts f par- 
liament onght to receive à liberal conſtruction, in fabour of ſettlements. 
Mr. juſtice Chapple obſerved that the words of the act of 12 Ain. that 
the apprentice ſhall have his ſettlement in ſoch place as if he had not been 


bound, muſt be taken ro relate to that pariſh Oly, where the centificate- 
man lived. Per cur. Rule made abſolute. Both orders quaſh LY 
SEEN ILOS ne,, . THO WRC AFITTY 
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Too juſtiees made an order for the removal of Milbonrn, du his wife, The fon of a 
Jabn, Aun, Mary, Jamet, and Priſcilla, their children, from TWincantoy ceit ficate- | 
in Semer/etfhire to Silton in the ſame county: and, upon appeal, the fel: eee be 
ſions confirmed that order. The ſhort. ſtate of the caſe' was this Cie and by appren 
Priſcilla, the father and mother of John the pauper, came o HW; incanlon ticeſtup in a 
with a certificate from Silton. Jun Milbourn was afterwards born in hir t perith. 
| Wincanton; and was at twelve years. of ape bound out by the pariſh of Pein 
 Silton to Michael Hannam of Horfington, taylor, for eight years; and ſerved 2. . 
him there; and has gained no ſettlement ſince: and though the inden- (9 Feb 1747 
tures were not ſtamped in time, yet they were duly ſtamped, &c. and the Gig 1 rn 
duty paid, by virtue of an act to enlarge the time for doing it. And the ee m_ 
ſeſſions held that Jobn Milbourn did not gain a ſettlement in Horfngton by 
bis ſerving ſuch apprenticeſhip there; and therefore confirmed the ori- 
ginal order. Mr. Gundry and Mr. Gould moved, on Friday 12th November 
laſt, ro quaſh theſe orders; and faid this was a ne queſtion upon the 
certificate at—whether the ſon of a eertiſicate : perſon, born in the parith 
to which his father came by certificate, and bound apprentice and ſerving 
an apprenticeſhip to a_ miſter in a third pariſh, gains a ſettlement in the 
third pariſh, by ſuch apprenticeſhip. They cited the caſe between the 
pariſhes of Thornford and Sherborne, P. 15 G. 2, B. R. (herein after in- 

rted) where Mr. juſtice Deniſon ſaid there could be no doubt but that 

as to other pariſhes, the children of certificate · perſons would not be under 


x} 


Pb. (Settlement by Appretticelliipy — 
bim. So here. this pauper was 4 perſon at large, as to every other" pariſh 


except V incanton, to whom the certificate was directed and delive red, 
And they alſo argued from the caſe of the king gin the inhabitants of 
Petham (the preceding caſe.) A rule was then made to ſhew cauſe; Which 
was now made abſolute, to quaſh both orders. 
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Apprentice. Tuo juſtices made an order for the removal of Foby Thackrey, Marga- 
eee af ret his wife, and Jobn his Ton (aged ten weeks) trom the townſhip of 
a third pariſh, 22g and Low Biſopſide to Dacre cum Buerley (both in the weſt riding of 
to which the Torkſpire ;) and the ſeſſions, upon appeal, diſcharged that order. 8 ecial 
7 3 * '”_ 1 1 p 1 %%§ͤ;— - 4.5 WL»; 184 2 E 5 14 aße 
maſter's certi- caſe . That Jonai ban Jay, a taylor, being an inbabitant legally ſettled in 
une is not Menmtwvith cum Darley, went from thence, by a certificate, to Reade, in the 
directed, gains , TO r n d TT ee de 
a ſettlementia townſhip of - High and Low Biſbopſide; where he reſided for ſome years. 
ſuch third pa- That afterwards, about eighteen years ago, he the faid Fonathan Foy pur- 
rich. 2 Bur. chaſed a freehold houſe, for the ſum of 101. in the townlhip of Dacre cum 


Tria. 28 Geo, Baerley' after which,” he left Bjbopfde, and werit ro inhabit i Dacre, cum 
2. (June 7, Buerley; to which place he carried his ſaid certificate, and delivered it to 
2755) Rex v. the proper officer there. That upon his Sola to Dacre cum Buerl, „, he 
eee inhabited, and ſtill doth inhabit in his ſaid houſe fo purchaſed by him, as 
Bikkoplide. aforeſaid: and in February 1744, Jobn Thackrey the pauper was bound, to 
bim as an apprentice by indenture, for the term of ſeven years, That the 
ſaid Thackrey performed his ſervice under the ſaid"jndentute with his faid 

maſter ; who, all the time, inhabited in his ſaid ouſe in the faid town- 
ſhip of Dacre cum Buerley. The ſeſſions were of opinion that the pauper 
did not obtain a fettlement by ſuch his apprenticeſhip as aforeſaid in the 

ſaid townſhip of Dacre cum Buerley: and therefore they diſcharge the faid 

order of removal, and order the church-wardens and overſeers of the poor 

of High and Low Biſhopfide to pay to the church-wardens and oyerſcers of 

the poor of Dacre cum Buerley, 21. 18 8. 6 d. for damiges Jullaincd in 

, maintaining the patties removed, pending the ſaid order of removal. Ou 
Saturday 25th of laſt Fanuaty Mr. Gould moved'to quaſh order o ſeſſions, 

and affirm the original order. This caſe « epends on the act of 9 . 


3, c. 30, and 12 Ann. flat. 1, c. 18, fel. 2. To je that a certificate af- 
fects only the two pariſhes to and from w ich the certificated perſon comes, 
and not a third pariſh; and conſequent "that the apprentice did gain 
ſettlement in Dacre cum Buerley by "Ms (CV ſuch apprenticeſhip there, 
although his maſter came by certificate, from Menwith cum Darley to 
Biſbopſide he cited the caſes of Rex v. inhabitants of Perbam, (ſee laſt bye 
one) M. 14 G. 2, B. R. and Rex v, inhabitants of Silton, H. e 
RX. (the preceding caſe.) Rule to ſhew cauſe. On Wedneſday laſt the Ath 
inſtant, Mr. Norton ſhewed cauſe againſt quaſhing the order of ſeſſions; 
and, conſequently, endeavoured to ſhew the pauper Jobn Thrackrey's ſet- 
tlement not to be in Dacre cum Buerley, He did not diſpute Mf. Gould's 
caſes: but he ſaid they were not applicable to the preſent. He urged that 
under 8 & 9 W. 3, c. 30, a pariſh may give a general certificate, not 
addreſſed to any particular pariſh: and in ſuch caſe, every pariſh to which 
ſuch a pauper comes, will be bound to receive him. This is like the * | 
_ 


Poor. (Settlement by Apprenticeſhip ) 437 
of St. Nicholas in Harwich and Woolverſtone. See 2 Sir F. S. 1163, (herein 
after mentioned.) The certificate was holden to be general; and to bind 
the pariſh who had acknowledged the pauper. 2 Salt. 535, Honiton and 
St. Mary Axe : a certificate concludes the pariſh that gives it, as to all the 
world. Mr. Gould contra. The only queſtion is whether the maſter is 
to be conſidered as reſiding in Dacre cum Buerley under the certificate; or, 
whether the certificate was (if I may ſo expreſs it) fundus officio, by its 
being delivered to the pariſh of Biſbegſide; and was, after that, no more 
than waſte-paper,, He ſaid that Mr, Norton's doctrine would eſtabliſh the 
paupers to be vagrants all over the kingdom: and his caſes prove no more 
than that the pariſh: who gave the certificate are eſtopped from ſaying that 
the pauper does not belong to them; and it was ſo determined in the 
caſc of Uttoxeier and Sudbury (herein after inſerted.) . But à certificate 
does not preclude the certificated perſon from gaining a. ſettlement. by 
any proper act: he may do this, notwithſtanding. the certificate. The 
certificate is, in the preſent caſe, ſatisfied, and is no more in force. A 
certificate ought to be depoſited with the firſt pariſh, to which the pauper 
comes, from the pariſh who gives it. Cur. Advis, Lord chief juſtice 
Ryder now delivered the reſolution of the court. This cafe depends upon 
a very general queſtion ; viz. whether an apprenticeſhip to a certificate- 
man, in a third pariſh to which the maſter's certificate was not directed, 
will gain a ſettlement to the apprentice in ſuch third pariſh, . Now the 
apprentice certainly did gain a ſettlement by being bound am apprentice | 
and inhabiting as ſuch, by the 3 F 4 V. & M. c. 11, ſe. 8; unleſs - 
either the act of 9 & 10 . z, c. 11, or that of 12 Ann. fat. 1, c. 18, 
prevents it. But neither of theſe acts extend to this caſe; (which: he 
ſhewed by reciting them.) See 9 & 10 V. 3, c. 11, and 12. Ann. fat. 1, . = 
c. 18, /et2. 2, in page 3F3, 384. It is ſaid that the certificate binds the p 
pariſh giving it, againſt all the world. But by 8 & 9 W. 3, c. 30, fe. 1, 
the certificate is to bind the pariſh, giving it, when and not before the 
perſon mentioned in the certificate ſhall happen to become chargeable to 
the pariſh to which ſuch certificate was given: and then and not before, 
it ſhall be lawful for the certificated-perſon (if he has not otherwiſe ac- 
quired a legal ſettlement there). to be removed back. But this act of 8 
& 9 W. 3, c. 30, does not give this right of removal to any third pariſh: 
it relates only to the pariſh, townſhip, or place to which the certificate 
was given. Therefore. no third pariſh. bas a right to claim that benefit 
from the proviſions of it, Which was only intended to extend to that 
ſingle pariſh/ to which the paupers came certificated, from that herein 
they were ſettled, But it is ſaid that this certificate was delivered by 
Je, the maſter, to the officers of the pariſh/of Dacre cum Bueriq, at the 
time when he came to inhabit there: and it is expreſsly ſtated that he car- 
- ried it, and delivered it to the proper officer. there. But that was neither 
neceſſary nor proper: and indeed it ought to have been left with the 
officers of the pariſh of Biſbopſide. It is not directed to the officers of 
Da cre cum Buerley; nor ſent to them by thoſe of Menuiib cum Darley. 
Beſides, the man mentioned in the certificate had a right to come 80 t ie 1 


4 


. Doz. (Settlement by Apprenticeſhip.) 
CN pariſh of Dacre cum Buerlcy, without a certificate : for he had purchaſed a 
. freehold houſe there; and he had a right to come and live in it. The caſes. 
. cired by Mr. Norton are not applicable to the preſent caſe. As to that of 
St. Nicholas in Harwich and Waotverſtont, in the late maſter of the roll's 
* * 1163 —it was there aſſerted as a fact and expreſsly- owned and 
acknowledged in the certificate that the paupers were inhabitants legally 
ſettled at Woolverſtone; and the pauper came with the certificate from 
Moolverſtons to Harwich. Whereas” here, neither 9 &@ 10 . 3, c. 11, 
nor 12 Ann. flat. 1, c. 18, affect the caſe of the ſettlement now in queſ. 
tion; nor did the maſter come into the pariſh of Dacre cum Buerley under 
the certificate. And as to the direction of the cettifcate —it is not directed 
to the pariſh of Dacre cum Buerley: and Mr, Norton's rule will not hold 
o generally as he has laid it down, that every pariſh is hound to receive 
a pauper Who comes with a certificate which is not directed to them. As 
to the calc of Rex v. inhabitants of Petham, (the laſt but one) 2 Sir J. 8. 
1147 —it is almoſt in point to the preſent caſe. And the reaſon there 
given is that the act of 12 Ann. never intended to meddle with the caſe of 
2 legal pariſhioner's apprentice. And it goes on- the true conſtruction of 
the ſtatute is, that in reſpe&t to the certificated pariſh,” ſuch binding and 
inhabitation ſhall give no ſettlement: but another'pariſh is not withia 
the grievance. So that the words of 12 Ann. are confined to that ſingle 
pariſh to which the certificate is given; and do not extend to any third 
| Pariſh, The caſe of Honiton and St. Mary Aue, Mich, © Ann. in 2 Salt. 
535, goes no further than that of Harwich does; vis. that the certificate 
is an acknowledgment owning the pauper to be legally ſettled in the 
pariſh that gives it; and that the pariſh certifying is concluded againft 
* See 2 Salk, all. other pariſnes“. So that it will receive the ſame anſwer as has been 
530, L % given to hat caſe of Harwich, And the act of 8 & g W g. 4. go, ſev. 1, 
ee 4 St. very plainly: ſnews that only the two parifhes are concerned; viz. thole 
Giles's in from which and ta which the certificate is given. There was another caſe, 
Northampton between the inhabitants of Sillon and Wincanton,” H. 21 G. 2, (tke pre- 
cirea'y gon ,ceding caſe) which is in point to the preſent caſe. It ie ſo clear upon 
of toni. the penning of the acts of parliament, that we ſhould have had little dif- 
ton and St. ficulty about it, though there had been no caſes already determined: 
Mary Axe; much leſs difficulty have we, upon the penning of the acts, and the cases 
eee alſo. Our opinion is, therefore, that the pariſn of Dacre cum Buerley is 
determinati. the pariſh! wherein this Fobu Tbaclbery was ſettled, by his ſorvice there 
A under the indenture of apprenticeſnip: and therefore that the ſeſſions 
l have done wrong, in quaſhing the original order made for the removal of 
theſe paupers from Biſbopſide to Dacre cum Buerley. Conſequently the or - 
| der of, tefſions muſt be-quaſhed; Mr. Juſtice Feſter repeated, that in this 
| | caſe, the inaſter did not go into the pariſm of Dacre cum Buerley, under 
un. tze certißcate; but as the owner of à free hold there, which he hed-a rigbt 
do go co and inhabit in. Per tu. Order of ſeſſions quaſned: and the origi- 
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| on Hedge h Fab. lat, Vr. Nortaw e e 
the? Joices and his order of feffions: confirming it for: the. tier ax 
bn Wright & Martha bis wife; and William, Thomas, abd Farah cheir who removes 
children Wilford in Notting hamfbire to St. Peter's in Nottingbam. Nhe inte anoter 
ſpecial eaſe fined; i. in ſhorr, only chis— Beeffan . pariſh gare ue Hr þ pariſh, gaive 
vun a eetifleate to St; Peter's, The certißicate- man taok.” the. paupet i, N Sth. | 
THe I 25% to de his apprentice; uhd the Pauper ſerved, him fans Fan- ; Bur. See. © 
able ume in St. Ftir. Afterwards, Trenthan the 2 a. 30 1,Eaſt, 
tc St. Marys prwbere the apprentice ſerved him about;agear!, The ©0. 2, 
Ni9nz" were of opinion that the certificate extended to St. M though b, 56.) 
only directed 0 St. Peter f. Mr. Norton ſaid this opinion of the; ſions v. Fromm 
was directly contrary to hat the chutt determined in the cale of _Rex v. of - Peter's | 
ihahltants of Bifepfde, Tr. 1785.7 28 C. 2. B, R. (the precedipg caſe) in Nowing- 
viz. that*a(certificate! extends to ho other pariſh, but that ſingie one — 
nich it is given. And the apprentice gains his ſextlement U the laſt 
forty” days lervice; which tas in St. Mu, to which pariſh. che mater 
was not crtificated. Rule to ſhew cauſc. Mir. Norton nom moved to 
make the rule abſolute. Mr. Calireott and Mr. Aan, contre, Fd it up, 
28 being? exaMy':the- ſame: poitit with the cited caſe of Hig 
2 Wbercupon ds FOUR: the: orders was. made * 


lote. "Ons e eee 3 * 81 1 Tt A 1 1 1 (4 
"ke 4 WARD 40M. ERIE. 10 . TT 
44 wo; ices| made ar forks; remoryl of Anne" 7 Mikey, 


and her five chüdren, (via: Betty, 9, Sammel, 5, 
and T hovias aged panty an n att opp ip of. Cee in che * 
(IN tocthe townſhip: 6 aqpord in che fame county; 

peal. othe Lee kes order. The caſe ſtated on the | 


Hordler was | Hamer; Rey wag oe of abour fourteen Ton. of , a ſottlement 
- 1 le i father, to one Oldbam, of Coons in fk — 


bound-ati! 
cared-perſon\ e FI ip to Cutie; and ſerved his .maſter in Ca. 62, Hil. 


u certi 

1 Caftietoni,: for Then the a ntice 7 with his maſter, 5 Geo. 3, 
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cited the caſe of the coachman of Chipping-Wycombe, 1 1 e 20 763.) 
the cobler's caſe in 1 Strange 51, and 190 the er & apprentice's *— 
Vor. III. Ne LXXXIV. 3 c | in 


Pooz. (Settlement by Apprenticeſhip.) ))) 
in I Strange 60. The certificate, they ſaid, was now out of the caſe : for 


3 by his reſiding with his maſter forty days in Spotland, he had gained a 


- ſettlement there; as they did: not reſide in Spot/and under the certificate. 
. Conſequently, be came back from Spo//and to Caſtleton, free from the cec- 
rificate ; Jult as if there had been no certificate a: all; as appears by the 


- 


+ . caſe of High and Low Biſhopfide (the laſt but one,) Tin. 28-G. 2, and by 


lodging there above forty days, he gained a ſettlement there, ſubſequent 
ro that he had gained in Spotland. The caſe between the pariſhes of St. 


Mary Colechurch and Radcliffe, in 1 Strange 60, (which was in the next 


term to the cobler's caſe): has now ſettled it that the lodging makes the 
inhabitancy. Therefore both theſe orders ought to be quaſhed. Mr. 
Morton, Mr. Stowe, Mr. Dunning—on. the other ſide - (for ſupporting 


the order removing him to Spo//and where he worked in the day- time,) ar- 


gued that it was more reaſonable that the apprentice ſhould be ſettled in 
the pariſh where he worked, than in that where h: ſlept for his own plea- 
ſure and convenience, not for his maſter's. And the Radcliffe caſe is not 
inconſiſtent with this notion: for there he was in his maſter's ſervice, on 
board the ſhip. by night, to,guard and take care of it. But the caſe of 
going to lie wich his wife, was on his own account, not on his maſter's, 
But on the certificate, it is deciſive. For this certificate was ſtill ſubſiſting; 
and the maſter's removal to Spotland was voluntary, and not under any or- 
der of removal. The maſter is not ſtated to have gained any ſettlement 
in Spotland. In a caſe between the inhabitants of Sowerby and Halifax, 
two or three years ago, (herein after_inſerted) it was determined that a 
voluntary removal is no determination of the certificate. So that the 
maſter contioued a certificate · man to Caſileton: and the apprentice was 
part of his family. Mr. Clayton, in Nn urged that the apprentice 
+ . ought not to have been ſent to Spotland: admitting that he had gained a 
ſettlement there, and had not gained a ſubſequent one at Caſtleton, For 
the 12 Ann. fat. 1, c. 18, ſe# 2, directs that every ſuch. apprentice. ſhall 
have his ſettlement in ſuch pariſh, townſhip or place as if he had not been 


66 bound apprentice. His lodging for half a year together in Caſtletan muſt. 


be with the knowledge and conſent of his maſter : it could not be other- 
- wiſe. The two acts concerning certificates are, firſt, 8 & 9. V, 3, c. 30, 
(with its ſupplement of 9 & 10 W. 3, c. 11, ) and, ſecondly, 12 Ann. 
Fat. 1, c. 18, ſe, 2, relating to the apprentices and ſervants of certifi- 
cated perſons. Here, the maſter did not reſide in Spotland, under a cer- 
tificate. Therefore the apprentice is clear of the latter act; which is con- 
fined to the pariſh to which he is certificated, and wherein he reſides un- 
der the certificate, The maſter might have gone back. to Caſtleton under 
the certificate; but he did not: therefore tis not like the caſe of Sowerby 
and Halifax, Lord Mansfield—It is admitted that the apprentice gained 
a ſettlement in Spaland, . My preſent thoughts upon this caſe are theſe 
.—The maſter, the certificate - man from Middleton to Caſtleton, gained no 

new ſettlement in Spolland: and the pauper ſtill remained an a prentice- 
to this certificate-man. The maſter may till go back to Clans, the 
_ pariſh to which he was certificated. Therefore I think, at preſent, yn 


Pot. (Sede ent by Apprediticeſhipl] 4, 
the apprentice could not gain à ſettlement in Caſtletan. Mr. Juſtice Mil. 
mot. It would have been incumbent on the townſhip. of Caſfleton to ſhew. . — 


might have had ſome difficulty in it: but it is admitted that he did mw mg hos 


a ſettlement in Spotland by Ver and reſiding forty days there. bt be 
only remaining queſtion then is, whether he gained a ſettlement in Cal... 
ton by lying there above forty nights; though he worked with his maſter .. 
in Spotland, in the day time. But it is now ſettled (I am ſpeaking jade. 
pendently of the certificate,) that wherever the ſervant.or apprentice lies, 
69 is there ſettled. - Asto- certificated perſons It has been indeed deter- 
mined” that if a certiſicate perſon goes to another pariſh, and becomes 
chargeable to it, and is by an order of juſtices removed from thence to 
the pariſh which gave the certificate, then the certificate is at an eng 
it is ſatisfied; it is fundtus officio; and it can have its effect but once. 
Rer v. inhabitants of Sudbury. _ Hil.. 28 G. 2, (herein after inſerted.) - 
But here, the removal is voluntary; not by force: the certificate ſuhſiſts; 
and the apprentice remains part of his, maſter's family. He was, ſo at 
Spotland; and all along continued to be ſo. The words and meaning of 
the act ſeem to be that the apprentice of a certificated perſon ſhould not : al 
gain a ſettlement where the maſter himſelf. could. gain none. Lord 3 
 Mansfield—I have been looking over the certificate · acts: and 1 ſee, they | 
relate to the particular pariſhes to which the certificates are given. Mr. 
Dunning If the gaining a ſettlement in Spotland;”: by ſerving and reſiding 
there forty days, had not been admitted; yet it would have been true 
that he did gain one there: and ſo it was determined in the caſe between 
the inhabitants of Dymeburch and Petbam, M. 14 C. 2, B. R. (See page 43333 
Mr. Attorney General contra If that ſhould be admitted, yet the juli - 
tices ought not to have [crit him to Spotiand, but to ſuch place where he 
was ſettled before his apprenticeſhip, by 12 Aun. c. 18, fel. a, Whick 
ſays that he ſhall have his ſettlement in ſuch place as if he had not been 
bound apprentice. For the ſettlement in Spolland is gained under tzjge 
binding; and therefore could not be the ſetilement which he had before 
the binding. Lord Mangſiald The act ſays, that the apprentice ſnalll! 
not gain any ſettlement in ſuch pariſh (the pariſn to Which his maſter 
came by certificate,) by reaſon of ſuch apprenticeſnip or binding 
but have his ſettlement in ſuch pariſh as if he had not been bons 
apprentice to ſuch certificate perſon. The former enpreſfion is ment 
to confine it to the pariſh where the certificate man reſided under the 
certificate. 1 think that as this apprentice had got an intermediate 
ſettlement, he ought to be ſent, to that ſettiement which he had in- 
termediately gained. Mr. Juſtice. Wilmot agreed to this. For if he - 
was to be ſent to this former ſettlement, which he had rr to: the 
binding, they would ſend him to Spotland, as his laſt place of legal 
ſettlement. Per Cur. Unanimouſly—Rule diſcharged: and both orders 
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who had got 
a certificate, 
aſter the ex- 
Piration of 
- ſuch appren- 
ticeſhip. 1 

_ on Ca. w 
161. Hil. 14 
Geo. 2. (Jan. Br 


F n 


Gen. hex dered him to go and live with one Perrot in Broadbeminry ; and there he 


v. inhabitants continued to live about the ſpace of three months; at which time Weſcott 
of Clifthydon. died: but the term was not then expired. The faid Mixify never lived 
with any perſon, after che death of his faid maſter, under the ſaid inden- 
ture. And it appearing unto this court, has the ſaid Pommes cane into the 
ere with a certificate from the pariſn of Otiery St. 
Mary, dated the 8th day of April, 1724, duly allowed by two juſtices, 2s. 
the law requireth, and lived under the faid certificate; this court be- 
of opinion that the ſaid Nin living with the ſaid Perrot as aforeſaid, 
did not gain any ſettlement in Broadhembury, therefore they vacate the order 
of the two juſtices. —_——— 27th Nov. laſt, a motion was mace to- 
quaſh this order of ſeſſions: and thereupon, a rule to ſhew cauſe. The 
objection was, that the maſter was not a certificate-man-during any time of 
tze apprenticeſhip: c N N 
was nom made abſolute, without defenoe. es 


Son gained Two juſtices Gs water Diadora —. 
N by TI _ Am, Mary, and Williom, 2 ee _ Untoxeter in 
; Sta e, to. Sudbury in Derbyſhire : Ab ſeflions con- 
— Sos firmed that order. Caſe.—One Thomas wr. and Bridget his wife; and 
the father their children, were certificated from Sudbury to Uttoxeter, on the 2 5th of 
_ by ce?- March, 728. Thomas Bladon died there. Then Bridget the widow, and 
eee e, preſent pauper, Jahn Bladon (the fon of che ſaid Thamar and Bridget) 
Bur. Set. Ca. became actually chargeable in 27313 and weve then removed and ſentback 
373. Hil. 28 from Uttoxeter to Sudbury, together with a copy of the order of the juſtices, 
n 9 the ſaid certificate. "Bridger died. 2 On the 18th, p7 wry 
atten oder ani ered rar dre 
ants 2 
Sodbum. of d er aforeſaid ; and ſerved out his apprenticeſhip there; and has 


by their ſaid order, as a certificate-perion : which. order, 2 
from, is confirmed; the juſtices at ſeſſions conſidering nee —— 
Kill in force; though it was contended that it had been fied by the ſaid 
2 removal of the pauper and his father and mother from. Utzoxerer; do 
wry; and that the pauper had gained a ſettlement in U?roxeter, under 
| i indenture of apprenticeſhip. On Saturday, 22d June, 17 54, Mr. 
—— moved to quaſh theſe arders. He argued that this 1 is * 


done no aft fince, to gain a ſertlement. When eos as, = 


men. * eſbip. 
caſe within & 10 M. 3, c. 11. (which eee eee 
of gaining a ſettlement). He was ſupported 

and ch = agreed, that he did not come into Uttaxeter by . 


en a total end of the certificate of the father and mother in 17 = Wo 


2008 been completed and diſcharged by the removal of all thoſe 


were then in e of them and their „ back to Sudbury, upon their 
becoming actually 2 at Urtoxeter. And they infifted, that after 
n, was become ſui juris; and was no longer to be 


that, Jo Bladen, the 
conſidered as a certificated perſon. They that there was no caſe to- 
be found on this point. Rule to ſhew cauſe. On the laſt day of laſt 


Trinity term, Mr. Gilbert and Mr. Gould ſhewed cauſe againſt quaſhing theſe 


orders... The, queſtion will depend upon oe of 8& 9. 


WW. 3, e. 30, 5 3s C. 11. The acts of 12 h c; 18, (which. 
7 ettlements by ſerving or being TE ro certificate 

_ perſons, whilſt 3 ſuch certificate], a a G. 2, c. 29, Je8.'8, (for 
proof of certificates, and for reimburſing da ind? Se.) are he | 
rrers age 


prevents g gaining 


viſions to indemnify pariſhes — . certificate-perſons being cha 
Bed Hao this pauper's being ſa juris, the aft of 8 & g-#. 


ificate > ec ar Hr: (th dork In i fuck pariſh) e 
. —— — — 


when actually become chargeable. - —_— 1, in 

page 380. This pa nent cui of the parith ef Aug, ies „ for a. 

ear; but he returned, and was then again under the certificate. 

was therefore, by g & 10 W. 3, e. 11, confined to the two methods 

of gaining. a ſettlement thereby ſpecified ; vis. — — a 

ä * z or, executing an annual office in the pariſh. An after: borm child, 
24 


an after-married wife, though emancipated, ſhall yer be conſidered ap a | 
F. Iz G. . B. &. between the inhabitants of Thoruford. 


and Sherborne, Second point .— The order of removal to Sudbury, in 2731, 
could nat deſtroy the certificate, The caſein 2 Salk, 535, pl. 25, between. 
the inhabitants of Honiton and St. Mary Axe, was cited, for the court's 


opinion about certificates that they conclude the pariſh who gives chem, : 


againſt all the world. And, to ſhew how obligatory certificates were upon 
Pariſhes, 4. caſe was cited by them, in which, they ſaid, even. baſtard- 
Ion of the certificate. perſon were holden to be within the certificate: 


Rex v. inhabitants of Headcorn, Tr. 19 G. 2. B. R. reſolved that the p artſh. 


giving the certificate, were bound to receive the children, though illegi 
mate. A. certificate of this ſolemn nature cannot be deſtroyed: by an order 


of removal; nor t it to be ſo, in the nature and reaſon-of the thing : ; 
for, the cauſe of e ie, certificate exiſts 3, and when this pauper returned to 


af Uttexeter,. the ſecond time, they were bound to redeive him. 


If part. of the fanily only had been removed from.Uttoxeter to Sudbury, the 
riſh of Sudbury come to 


certificate had. ſtood as do the reſt, Here, the 
F 
ever, Ac. import totics quatics: and it does not 


V. 3, c. go. When- 
, that the-certibeate 


ſhall loſe its fance, after a removal. And no caſe is cited, to he that it. 
* 8 . e — 
That; 7 3 l wo 
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Poor. (Settlement by Apprenticeſhip ) 

| (for quaſhing the orders), agreed with their adverſaries,” as to their prin- 
ciples, and did not 1 their caſes; but inſiſted that neither the one 
nor the other were applicable f caſe. The preſent queſtion is 


merely upon the conſtruction of 8 & g V. 3, c. 3o, we ſay [the certificate 
has had it's effect; the engagement has been performed; and this John 
Bladon, the pavper, did not .come to Uttexeter this ſecond time, by cer- 
tificate. According to their argument, a certificate would be everlaſting: 
it would include Natorum natos et qui naſcentur ab illis. Lord chief juſtice 
? ' Ryder ſaid, that as this was a new and extenſive queſtion, it may be proper 
10 look minutely into the acts of parliament, and the caſes cited; and, there - 
fore, he ſhould chooſe to ſuſpend his opinion till the next term. Rule 
enlarged. In Michaelmas term laſt, on Friday 8th Nov. Mr. Gould, who 
was Br ſupporting the orders, deſired leave to inform the court of an ad- 
| , ditional caſe, relating to the ſubject in queſtion, between the inhabitants of 
'* Seeit below Sowerby and Halifax *, .Hil, 24G. 2. B. R. And he ſtated the caſe to the 
(in the reſolu- court. But Mr. Hume Campbell, and Mr. Pratt, contra, alledged, and 
beer a ſeemed, in the opinion of the court, to make out, that it bore no fimilitude 
large by the to the caſe now under the conſideration of the court. Cur avis: And 
chief juſtice. now, Lord chief Juſtice Ryder obſerved, that this caſe alſo ſtood for the 
opinion of the court: and he declared it as follows, or at leaſt to the fol- 
| _ lowing effect. This caſe will depend upon the conſtruction of 9 & 10/7. 3. 
c. 11. By a former act of 8 & 9 IF. 3, c. 30, every certificate-perſon was 
to be irremovable, till chargeable ,: and then, and not before, not having 
otherwiſe gained a legal ſettlement; was to be removable. On this act alone, 
it is clear that the preſent pauper could not have been removed: for this 
caſe is expreſsly within the exception of it; an RE gaining a 
ſettlement, under 3 C 4 V. & M. c. 11, ſei. 8. But the act of 9 10 
W. 3, c. 11. —ſaying that, no perſon or perſons whatſoever, who ſhall come 
into any pariſh by any ſuch certificate, ſhall be adjudged, by any act what. 
ſoever, to have gained a ſettlement therein; unleſs by rentmg a tenement 
of 10). a year; or executing ſome annual office in ſuch pariſh; would ex- 
clude no certificate-perſons at all, unleſs it excludes ſuch as this man is, if 
1 he remains baund by the certificate. The queſtion therefore is, Whether 
| | he is to be conſidered as a certificate-man, now, ſince this act of 9 & 10 
 W.3,c.11, We are all of us of opinion (and I include my brother Wright, 
who agrees with us), that the removal of the pauper, Jobn Bladon, by an 
order of two juſtices, from Utoxeter to Sudbury, did reſtore him as fully as 
5 if there had been no certificate at all: the certificate was, if I may ſo ſay, 
"1 fundtus officio,” after this order of removal back again to the pariſh which 
| | ve it. It can have it's effect but once: and, therefore, after this removal 
K again, it can have no further effect. The intention of the certificate 
is to ſecure the pariſh which receives ſuch certificate · perſons, from being 
obliged to ſupport them and their family, in caſe they ſhall become charge- 
able, Now this event did fall out: and they were accordingly removed 
back again, But the point now under conſideration is, what effect this 
certificate ſhall have, after this removal back again, and after it has jar 215 
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had its intended effect. It was urged, and a caſe was cited in order. to: Thornford 


ſnew, that after. born children ſhall be included in their father's certificate. and Sherborne 0 


is bound to receive the certificate · perſon, if it were not ſo. But the rea- nen 


And this is right: and it would be a great hardſhip upon the pariſh, which caſe abore- 


and reaſon of certificates is , that many poor perſons who are chargeable + See pream-- 
to the places where they live, merely for want of work, may and would ble of 8 & 9 
maintain themſelyes in other places where their labour is wanted, without 3e. 3. e. 30. 
being burthenſome to any place. Whereas the continuing them for ever 8 300. 
under the certificate, would diſcourage pariſhes from giving certificates to 
ſuch of theit poor whoſe labour might POO ak * eſſewh ere: 
becauſe, if this method of holding them down, to their old certificate,, nas 
io ꝓrevail, they would be chargeable with them in tj m. And the lee. 
gillature is fo far from thinking of the certificate continuing in force for 
ever, that it has taken care to ſecure the pariſh from inconveniences that 
might ariſe to them by granting the certificate; by prohibiting the pauperr n 


ſon, of the thing proves the reverſe, in the preſent caſe, For the ground 


return to the 1 under a penalty. The certificate has been compare 


to a fine, an ndented; and h n 4 

againſt the pariſh which gave it: and the counſel for 

cited the cale of Honiton and St. Mary Axe, in 2 Salk. 535, in order to ber 

that certificates conclude and eſtop the pariſh which gives the certificate. 

againſt all the world. But what does it eſtop? Nothing but what. is in- ne 
uded in the certificate; nothing further. And if there was ſuch a reſo- 


lution as has been mentioned, in Ti. 19 G. 2. Rex, V. inhabitants of Heads 


to a deed indented; and has Been argued to 157 eſtappel 
the pariſh of Uttoxeter - 


+ B 


22 the pariſh, giving the certificate was bound to receive. the chil- 
dren, though illegitimate; it muſt have W 0 the foot of their being 
included in the certificate. It has been ſaid, that the order of ES ; 
this man back again from Urtoreter to Sudbury, was in affirmance of the 
certificate; and that the conſtruction contended for would deſtroy the cer- 
tificate. But it does not deſtroy it, any, otherwiſe than by fatisfying it. 
And there is no abſurdity, in its being ſatisfied as to one, and remaining in 
force, as to another; any more than there is in one covenant in a 9 ny 6 
ing good, and another covenant in the. ſame. deed, bad, The .contrary | 
determination would, indeed, be abſurd: for it would make certificates 
| continue for ever. There was a caſe mentioned by Mr. Gould, after the 

| argument, ſaid to be between the inhabitants of Sowerby and Halifax, in 
Hilary term, 24 C. 2, where the father of the pauper, being ſettled in Ha- 
Hax, came by certificate to. Sowerby, and married, and had the pauper in 
Serverly; where the father died: then the wife and ſon removed to Ha- 
lifax. ,; They afterwards. brought another certificate from Halifax to a third 
place; and thence came back to Halifax; there the mother died. The 
ſon was afterwards, bound to a maſter in Sowerby, and ſerved him, there; 
none of the family having otherwiſe gained a ſettlement, in any other place. . 
The juſtices held him ſettled at Sowerby ;, and the order was confirmed at 
the ſeſſions : but bath orders were quaſhed here. The anſwer to this caſe - 
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from Setverby to Halifax. Indeed it is poſſible that the indenture of ap- 
prenticeſnip, in that caſe, was not But however, this caſe is no 
authority to the preſent point; becauſe the party was never removed 
back again, by any order, from the place to which he came by certi- 
ficare. Therefore the orders (both of two juſtices and of ſeſſions) muſt 


Settlement Two juſtices made an order for the removal of Jobn Miles and Ann his 
gained, where wife, with Ann, Jobn, Sarah, Elizabeth and Richard their five children, 
an a on from St Mary Kallendar's in Winchefter to St. Micbael's near Wincheſter : 
deren bea and, upon appeal, the feffions quaſhed that order. Cafe—Fobn Miles, 
and ſerved the pauper, rwenty-ſix years ago was bound by indenture an apprentice, 
five, and then for ſeven years, to Jobi Gregory of St. MichaePs pariſh ; and, under that 
the indentures indenture, lived with the faid Fobn Gregory, and ſerved in St. Michaet's 
Bur. Sect, for five years; and, at the end of the five years, left his faid maſter; and 
Ca. 254. Tria. the indentures were exchanged between the maſter and the apprentices 
21 &22 Geo. father, by conſent of the apprentice. And about one year afterwards, the 
2 3 \ father of the ſaid Jahn Miles contracted with William Stockdale of Twyford 
2748) Rex f for binding the fand John Miles apprentice to the ſaid Wilam Stockdale 
dt. Mary Kal- for four years; and in confequence of that agreement, the ſaid F. M. 
lendarinWin- „ent to the faid . S. on trial, and lived with him in Trzyford for one 
5 year and three quarters: but no indenture was executed, nor any other 
agreement made. And that while the ſaid Fobn Miles fived with the ſaid 
IS. S. Fobn Gregory, his former maſter, lived within four miles of T yford, 
and knew of his being in the ſervice of the ſaid . S. But no other proof 
was made that the ſaid 7. G. confented or agreed to the faid agreement 
between the ſaid Fobn Mies father and the ſaid Filliam Stockdale, On 
Friday zcth May laſt a motion was made. by Mr. Stamford, to quaſh this 
order of ſeſſions: for that the legal ſerrlement of the paupers, on this caſe 
fared, is in St. ABchae!/*'s. In fupport whereof, he cited a caſe between 
the inhabitants of Buctington and St. Michael, Sebington, 2 Lord Raymond 
2352. Sir Jobn Strange, who now ſhewed cauſe, endeavoured to put it 
upon the foot of a continuation of the old r e and a conſent 
ot the original maſter. For Sir Jobn admitted his confent to be nereſſary; 
and attempred to ſhew that the ſtare of the caſe __—_— his conſent. 
On the . fide it was inſiſted, by Mr. S!anyford and Mr. Henley, that 
the exchange of the indentures was a cancelling, an annihilation, an en- 
tire diſcharge of them to all intents and purpoſes. And if fo, there is an 
end of the queſtion : for then there could be no ſervice under them, 
after fuch exchange. However, ſuppofing the indentures ſtill to ſubſiſt; 
yet this is no eontinuation of the original ſervice. On the contrary, it is 
quite a new contratt, and a quite different one. And of this opinion 
were the whote court. Lord chief juſtice Lee There can be no ground 
to conſider this as a fettlement at 7 ford, but upon ſuppoſing the firſt 
indentures to have fubſiſted, and that the fervice at Twyford was under 
chem. But that could not be; becauſe the exchange of * 
. 4 „ cCeextainly 


Voor. (Settlezenf by Apprenticeſhip.y 7) 
certainly amounted either in law, or in equity, (and they are the ſame 
thing in this caſe) to a cancelling of them, and a determination of the ap- 
prenticeſhip under them. Beſides, there is no conſent: of the original 
maſter : but the contrary is apparent. His knowledge of the fact does 
not at all imply his conſent to the tranſaction. The apprentice's living at 
Twyford, was not under, but contrary to the firſt indenture: it was in 
conſequence of a freſh agreement, and for a new term. Therefore Mr. 
Juſtice Deniſan and Mr. Juſtice Foſter concurred. Mr. Juſtice Wright 
was not in court. The order of ſeſſions was quaſhed: and the original 


i Two juſtices removed Mary Bevans from Fremington to Sherwell in De. Seulewent 


vonſbire: and the ſeſſions, upon appeal from this order, diſcharged it. 8*"<4 3 
The caſe ſtated was this Mary Bevans, the pauper, was bound an ap- wich e 
prentice, by a pariſh indenture, to Jobs Richards of Fremington, to ſerve maſter; the 
him till her age of twenty- one years or day of her marriage, (which ſhould fir having 
jirſt happen.) She came of age on 23d November 1753: when her ap- 3 
prenticeſhip _—__ She ſerved her maſter, in Freming/on aforeſaid, — 
till about the iſt of June 1753: and ſome time before the ſaid iſt of ing the ſe- 
June, Richards told the pauper he had no buſineſs for her; and ſhe ſhould ag durin 
| | | 1 remainder 
go where ſhe would. And ſhe went to get a place; but could get none, r the term. 
and returned to her maſter. Afterwards, Richards meeting with a rela- 2 Bur. Sett. 
tion of his, one Nolt, of the ſaid pariſh of Sherewell, who complained of Ca. - ry 
wanting a maid-ſervant, Richards anſwered he was overſtocked with maids, Er 
and had an apprentice-maid (meaning. the pauper,) which he would ſpare \” ws 
to Not, if Nett and ſhe could agree as to the time and terms. But made inhabitants of 
no agreement with Nett; nor was the pauper preſent, Afterwards, Fremiogton 
Richards told the pauper that ſhe might go to Mr. Not, and live with | 
him, if they could agree. And the pauper went to Nott, on the ſaid 1ſt 
of June, and made an agreement with him to ſerve him till day fol- 
lowing, for the wages of thirty-two ſhillings: and ſhe lived with him in 
Sbertvell aforeſaid, from the ſaid iſt day of June till the 15th day of N- 
vember 1753, and received wages for that time; and then went back to 
her indenture- maſter (Richards) in Fremington aforeſaid, with whom ſhe 
ſtayed eight days; and then her apprenticeſhip expired, by her coming 
to twenty one. And it was ſtated that ſhe had gained no ſertlement ſince. 
The ſeſſions declared themſelves to be of opinion that the pavper's ſertle- 
ment was in Fremington : and they therefore vacated'the order of the two 
juſtices, which had removed her from Premington to Sherwell.) On the laſt 
day of Hilary term laſt, this court was moved, by Mr. Norton, for a rule 
to ſhew cauſe why the order of ſeſſions ſhould not be quaſhed, and the 
original order affirmed : for that the ſettlement of the apprentice was in 
the pariſh where ſhe had ſerved the laſt forty days, namely in Sherwell : 
1d it was a. ſervice under the indenture, being with the conſent of the 
Daſter, and the indenture of apprenticeſhip having never been diſcharged. 
1 Strange 10, and 554, and 582, Rex v. inhabitants of Buckington ; and 
2 lord Raymond 1352, S. C. and 2 Strange 1001, Rex v. inhabitants of St. 
Vor, III. Ne LXXXIV. „ George 


447 


- — — — — m 


% , * 4 E - : PH ; 


448 Po-. (Settlement by Apprenticeſhip.) 


George Haenover-ſquare. * See page 415. The counſel: who were to ſnew 
cauſe, in ſupport of the order of ſeffians, acknowledged the general po- 
ſition that the ſettlement of an apprentice is in the pariſh where the laſt; 
forty days ſervice was performed: but, without pretending to contro- 
vert this principle, they raiſed a doubt whether this was the preſent caſe 
upon the facts ſtated, For here the maſter could receive no advantage 
from this ſervice of the apprentice; but ſeems to have given her free 
leave to make her oẽn advantage of it, in the beſt manner ſhe. could: 
and therefore ſhe may be conſidered, as being, by his permiſſion, ſui 
juris. It was replied that the indenture was never diſchargedt: ſo far 
from it, that ſhe returned to her maſter, and ſerved out her apprentice- 
ſhip. And the intermediate ſervice, (by his permiſſion) was under it. 
Lord Mangſield ſaid that, as the general principle was admitted, the caſe 
was reduced to a very ſhort queſtion. It was very plain, he ſaid, that 
the pauper was not diſcharged from her apprenticeſnip: her maſter only 
gave her permiſſion to go elſewhere and ſerve another perſon for her own 
benefit. She did ſo; and afterwards, ſhe came back-again to her maſter, 
and was received by him, and ſtayed with him eight days, which was 
to the end of her term of apprenticeſhip. So that it was no more than 
a generous intention of her maſter, to give her this permiſſion to ſerve 
the other perſon for her own benefit: but the apprenticeſhip neither was, 
nor was intended to be diſcharged. Conſequently, the ſervice with Mr. 
Nott in Sherwell was a continuation of the apprenticeſhip, and performed 
under it. Mr. Juſtice Deniſon and Mr. Juſtice Feſter expreſſed themſelves 
to the like effect: and the latter mentioned the caſe of a ſervant who was 
permitted by his maſter to go away three weeks before the end of his 
year, in order to take the benefit of the herring-fiſhing ſeaſon; and was, 
notwithſtanding his having done ſo, adjudged to have gained a ſettlement. 
Per Cur, unanimouſſy Order. of ſeſſions quaſhed :. order of two juſtices 


affirmed. 


Settlement Mr. Cornwall ſhewed cauſe why. an order of ſeſſions made for quaſhing 
3 an an original order of two juſtices made for the removal of Philip Warfilt 
tation, not- and Anne his wife, and William and Sarab their children, from Titchfield 


withſtanding to Milford (both in the county of Hants) ſhould not be quaſhed » and why Io 


the apprentice the ſajd original order ſhauld not be affirmed. It appeared upon the order 


went away 


ick, with the Of ſeſſions, that on ſuch a day the difference between the churchwardens 


conſent of the and overſeers of Milford and thoſe of Titchfield, touching the ſettlement of 


maſter, and Philip Marfill and Anne his wife, and William aged five years, and Sarab 


- theindentures aged one year and a half, children, coming then before the court, 


"Litchfield, hat the ſaid recited order ought to be quaſhed, and the ſame is here 4 


ng upon the appeal of the ſaid pariſh of Milferd againſt the order of James 
ur. Seit. Ca. Ward and John Brett eſquires two of his majeſty's juſtices of the peace, 
11, Mich. 4 He. adjudging the ſettlement of the ſaid Philip and his wife and children 
1 to be in Milford; and the matters and merits of the ſaid appeal being 

3 . fully heard by the court, and argued and debated by counſel on both 


bitants of ſides, the court (of ſeſſions) is of opinion and doth order and adjudge- 
x quaſhed 
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quaſhed 2 and doth order that the Taid Philip Warfll and Amie © © 
bis wife and William and Sarab their ſaid children be ſettled in the fad __ 
83 there to be provided for according to law; for that 
e ſaid Philip #Farfill bound himſelf an F by indenture dated 
eqth day of Murrb in the year 17561, for three years, to Wilkam Footner © 
maſter and mariner; and that he the ſaid for ee inhabited abvye 
40 days with his maſter in the faid pariſh of Milford; that the faid Phil 
Narfill falling ſick, he, on account thereof, with the confent of his fad 
maſter, went to his father in the pariſh of Bewley in the ſaid county, and 
there continued 40 days, and was fick all that time, and to the preſent 
time; and on his going to his father, the ſaid indentures were mutuafl. 
given up, but not cancelled. Mr. Cornwall, in fupport of the order « 
ſeſſions, argued: iſt, That it appeared manifeſtly, by comparing times 
and dates, that this Philip Warfill muſt have been a married man at the 
time when he bound himſelf 3 for it is ſtated upon the ſeſ- 
ſions order that he had a chitd of five years of age at the time that order 
was made; and that he bound himfelf apprentice in the year 1761. Con- 
ſequently he was married when he bound himſelf. And he urged that 
as the-ftatute of 3 4 V. & M. c. 11, requires celibacy in a Hired ſer- 
vant in one” clauſe, the ſubſequent clauſe concerning apprentices mult be 
conftrued to require them alſo to be unmarried. See 9. thi 7 and 8, in 
Page 378. 2dly, That Warfi the pauper was ſettled in Bewley, by in- 
iting 40 days, with his maſter's conſent. And the delivering up the 
indentures was not a ſufficient W of the apprentice, without can - 
eelling them; as appears by Dalton 180: Nr. Solicitor General (Norton 
comtra—anſwered, fſt. That his being a married man when he boun 
himſelf an apprentice is not expteſsly ſtated or meant to be made part of 
the caſe; but is a mere inference now made at the bar, by the counſel. 
But, however, the act does not require this circumſtance of celibacy in 
an apprentice, though it does in a hired ſervant. Se. 7, relating to hired 
ſervants, ſays if any unmarried perſon; ſe. 8, relating to apprentices, ſays, 
if any perſon: ſo that the act itſelf makes an eſſential difference between 
the two caſes. 2dly, An inhabitancy by reafon of ſickneſs ſhall not gain 
a ſettlement. Suppoſe a ſervant breaks his leg in a ſtrange pariſh, and 
cannot be removed within 40 days; ſhall that gain a ſettlement there? 
And there is no difference between the indenture's deing given up, and 5 
its being cancelled : they amount to the ſame thing. The court being of 
of the opinion with Mr. Solicitor General—the order of feffions' was 
| quaſhed: and the original order affirmed, {Rk 2 e 


T wo juſtices made an order for the removal of James Capon and Cbriſtian Settlement 
his wife from Bothenbampton in Dorſelſbire to Burton-Bradſtock in the fame mm * 
county: and the ſeſſions, upon an appeal, confirmed that order. The 1 e we of 
facts ſtated on the feffions-order are theſe James Capon being ſettled at a ſhip, by ly. 
Beamiſter in the county of Dorſet, was, by an indenture, bearing date the ig in a pa- 
28th day of March 1734, bound apprentice to 7abn Miller of Bridport in on eg 
the county of Dorſet, then owner of a ſhip, (called the John and Samuel,) mip. 2 Bur. 
. | 3 M 2 | to Sett. Ca. 5 34, 


* . 
HET SR 
888 
5 l , 


* 


0 4 1 Poor. (Settlement by Apprenticeſhip.) 


Eaft.5 Geo.3, to ſerve him as an apprentice, and to learn navigation and the art of a 


9585 7 ſailor, for the term of ſeven years: and the ſaid Janes Capon did, imme- 
4» 


3724) cents diately after the executing the ſaid indenture, enter on board tlie faid 


of Burton- hip, and did there ſerve the ſaid Jobn Miller for the ſaid term, as ſuch 


-Bradflock, apprentice. The ſaid ſhip, during all the time of the ſaid apprenticeſhip, 


was employed in a coaſting trade from a place called Bridport-barbour,. in 
the ſaid county of Dorſet, to many other ports: and during all that time, 
the ſaid harbour was, and was conſidered by the captain and ſailors of the 
ſhip as the proper home of the ſhip, and where ſhe returned at the end of 
every voyage, and always took her departure from thence. in. the ſeveral 
voyages that ſhe made. During the ſaid time, the ſaid ſhip was many 
times in Brid port harbour; ſometimes, for a fortnight ; ſometimes, a 
month; and ſometimes, two months, at a time; but never in any other 
port, harbour, or place for more than a month at a time. On the 7th 
day of December 1760, the ſaid ſhip arrived in the faid harbour called 
Bridport-barbour, and continued there till the 22d of January 1761, being 
more than forty days; during which time, the ſaid James Capon reſided, 
lodged and ſerved Miller his maſter, as his apprentice, on board the ſaid 
ſhip, and to take care thereof and of his maſter's goods therein; it being 
his buſineſs, as Miller's apprentice, to take care of and ſecure the goods 
on board the ſaid ſhip, and to prevent their being ſtolen or imbezzled. 
And the ſaid ſhip was never in any other place, or port, forty days after 
that time. On the r1th day of March 1761, the ſaid ſhip again returned 
to Bridport- harbour, and ſtayed there till after the 28th day of the ſame 
month; on which day the faid apprenticeſhip expired : and during. that 
time the ſaid James Capon reſided, lodged, and ſerved Miller, as his ap- 
prentice, on board the ſaid ſhip, to take care thereof, and of the goods 
therein. Bridport-harbour is a baſon within the ſaid pariſh of Burton-Brad- 
focht; which, about twenty years ago, in purſuance of an act of parlia- 
ment made in the r1th year of his late majeſty king George the ſecond, 
was dug and made on a piece of land lying within the ſaid pariſh of Bur- 
ton · Bradſtock, and part of the manor of Burton · Bradſtoct, and which then 
| belonged to Mr. George Pitt, (of whom the ſaid piece of land was pur- 
chaſed:) and at the time when the ſaid baſon was made, a cut was alſo 
made through the land which then lay between the ſaid place where the 
baſon was made, and the ſea, to let the ſea up to the baſon, through 
which cut ſhips fail unto the ſaid baſon. Since the expiration of the ſaid 
apprenticeſhip, the ſaid James Capon married Cbhriſtian his preſent wife . 
and has gained no ſettlement, ſave as aforeſaid, Upon the conſideration 
of theſe facts, and hearing counſel on both ſides, it is adjudged by the 
court of ſeſſions, that the ſaid James Capon is ſettled in the pariſh of Bur- 
. #on-Bradflock : and therefore they confirmed the order of removal. A 
motion had been made by Mr. Serjeant Burland, on the ſecond day of 
this term, to quaſh theſe orders: and a rule was made to ſhew cauſe. 
Upon ſhewing cauſe now, Mr. Thurlow, M. Dunning, and Mr. Mansfield, 
in ſupport of the orders, argued that the pauper was laſt legally ſettled in 
Burton Bradſtoct. The caſe depends, they ſaid, upon the ſtatute 12 13 


Poor: (Settlement by Apprenticeſhip.) Y | 
& 144 C. 2, c. 12, for the better relief of the poor of this kingdom. And 


it is reaſonable that this pariſh ſhould- relieve the preſent pauper, as they 


received the benefit of his labour. It is the continuance in a pariſh for 


| _ forty days that makes the ſettlement: and this man reſided lodged and 


ſerved in this pariſh, above forty days. Twenty-five years ago, this baſon- 
was not covered with water; it was then terra firma: therefore a ſertle- 


ment might then, at leaſt, have been gained by ſuch a reſidence. It was 


the only reſidence ſuch an ee Pray capable of: for it is ſtated to- 
| have been the ſhip's | hte ome. Ir was a floating houſe, and no other- 
wiſe diſtinguiſhable fr 

cooperta: but its being upon water (either freſh or ſalt,) or being —_ 
dry land, makes no difference in the ſettlement. The apprenticeſhip- 
was performed in this harbour: and he was irremovable from it. It is 


not a paſſage-reſidence, or mere caſual habitation : ir was the home - port 


of the ſhip; and no ſettlement is or can be claimed elſewhere : and there-- 


fore caſes of accidental reſidence are not applicable to the preſent caſe. . 


Bur they cited the caſe of the ſeafaring apprentice, between the inha- 
itants of Radcliffe and St. Mary Colechurch, 1 Strange 60, as applicable to- 
the caſe now in queſtion : and they took notice that the caſe of Aton and 


Elvetham (herein after inſerted) was relied on at the ſeſſions. They ob- 


ſerved, in general, that in caſes of this kind the determinations have 
been always favourable to ſettlements; and that they have been con-- 


ſidered as privileges and benefits. Mr. Serjeant Burland, Sir Fletcher. 


Norton, and Mr. Meſeres, contra, (for the pariſh of Burton-Bradſtocky) en- 
deavoured to ſupport the rule for -quaſhing the orders. The three ſta- 
tutes on this ſubject are 13 & 14 C. 2, c. 12, 1 Jac. a, c. 17; ſe." 3, and 
3& 4W.& M. c. 11, ſe. 8, which enacts that apprentices bound by in- 


denture, and inhabiting, Ec. ſhall gain ſettlements without notice. But all- 


theſe ſtatutes muſt be taken together, and conſtrued alike and conſiſtently. 
On the true conſtruction of the firſt- of theſe ſtatutes, it is plain that it 
was never intended that ſuch an apprentice, bound to a maſter: who was 


a ſeaman, and where the ſervice was to be done at ſea, or on board a ſhip, 


ſhould be included in it. The objects of that law are land-men, How 


could the church-wardens take notice of or:remove ſuch perſons as were 
on ſhip-board ? This is a. new juriſdiction given to- juſtices of peace, to 
infringe the natural rights of the people: for at common law, every per- 
fon was irremovable from the place where he was reſident; Therefore 


the words coming to ſettle in a tenement under 10. a year, could never: 


mean ſuch a water-ſettlement as this: the legiſlature, who enacted theſe 
ſtatutes concerning pariſh · ſettlements, could have no ſuch thing as this · 


in their contemplation; neither is the notion ſupported by any determi- 
nation made upon them. The pariſh of Burton - Bradſtort had no benefit 


from ſuch a fort. of reſidence as this. If any pariſh received a benefit, it- 


muſt be the pariſh of Bridgport, where the maſter lived. The caſe of St. 


Mary Colechurch and Radcliffe, in 1 Strange 60, and of Alton and Elvetham,: 


| were determined on public principles. ſhip, inits nature, is tranſitory: 
and locomotive: it cannot be conſidered as having any home, Conſe- 


om ordinary caſes, than that this was Terra aqud” 


quently, . 
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of their profeſſion 18 quite the reverſe : their reſidence 'in a h | 71 3 


" 


in its very nature, be caſual, accidental, and temporary. Grelnland. Doct, 
where the Grtemand ſhips lie all the inter- ſeaſon, is in the pariſn of Ro- 
tlenbithe; and a ſhip- Keeper hies in every flip : yet no ſettlement is ever 


| pretended 0 be gained-thereby, Nor hes it erer been! 


ined that ap- 


prentices to mariners gain ſettlements in che pariſhes below'bridge, by lying 
on board of ſhips moored within them. Bridport is a large port: this har- 
bour is cut out of the fmall pariſh of Burton Bradftock. It would be very 
hard and unjuſt upon this little pariſh, if they ſhould-be bound to keep all 
the ſailors that ſerve on board the ſhips lying in this baſen; and bear the 
burthen of all the poor that come to Bridport. Seafaring men can never be 
conſidered as having a permanent reſidence. The old ſettlement, there! 
fore, of this apprentice, continues; as he has never gained a new one. 
Lord Mansfeld,—T here do not appear to be any former determinations on 
this ſubject. Therefore, as we ſhall gain nothing by looking for them, we 
may as Well make an end of the matter now. Lying in a pariſh is the 
ſame, whether it be on board a ſhip, or on land. Caſual reſidencies, or 


accidental inhabitancics, are out of the preſent caſe. This 


harbour, or 


baſen, is ſtated to be the proper home of the ſhip ; and to be within 
the pariſh of Burton- Eradſtack and the ſervice was, bona fide, without 
any pretence of colluſion,” performed in that pariſh, Therefore, there 
| ſeems to be no material difference between this caſe and the ordi- 
nary caſes of gaining ſettlements in pariſtes by apprenticeſhip. Mr. 


Juſtice Milnat ſaid he ſaw the inconvenience that it had 


— 


been hinted 


might happen to this little pariſh of Burtem Brauſtoct, to the advantage of 
the town of Bridport. But, that inconvenience cannot alter the law: the 


acts of parliament muſt be purſued in what they have expreſsly directed; 
in law to be indifferent ta paupers; though they are often, in fact, deſirous 
of one, in preference to another. Theſe laws muſt be conſtrued accordinę 
to the intention of them: and the circumſtances af things, at the time of 


enacting them, ought to be taken into conſideration. No.] 


before theſe 


acts, no perſon could be removed from his or her reſidence; though it had 


been of ever ſo ſhort a date. Then a reſidence for forty day 


upon as requiſite to eſtabliſh a ſettlement. The firſt ſection 
C. 2, c. 12, gives power to the two juſtices, upon complaint 


s was fixed 
of 13 & 14 
made by the 


churchwardens or overſeers, to any juſtice of peace, within forty days after 
any poor perſon's coming to ſettle in any tenement under the yearly value 
of 104, by warrant to remove them. This clauſe excepts only perſons renting 
ſuch tenements: other perſons were removable, upon complaint made 
vithin forty days, unleſs they ſhould give ſecurity for the diſcharge of the 
pariſh. But whither were they to be removed? They were to be removed 


to ſuch pariſn or place. where they had been laſt legally ſertled, 


either as na- 


tives, houſcholders, ſojourners, apprentices, or ſervants, for the ſpace of 
forty days. Then che 1 J. 2, c. 17, /eft. 3, directs, that the forty days 
ent, ſhall be 

accounted 


continnance, intended by 13 & 14 C. 2, to make a ſettlem 


* 


4 * 


| ca AT how Oy nating] in writing, e . , e 
3 S4 V. G M. . 11, fed. 3, direfts, that the forty days hall 8 
counted from the publication of ſuch notice in writing ſo delivered: ane 
the 8th ſection enacts, that if any perſon ſhall be bound an apprentice by - - | 

indenture, and inhabit-in any ton or pariſh, ſuch binding and \mhabiggs (oo 

tion ſhall: be adjudged-a good ſettlement, though no ſuch notice in writing. 
be delivered and publiſhed. So that an apprentice by indenture, inhab it 


ing in a patiſh, gains a ſettlement therein. Now here the harbour is ſtateck 10 5 | 


to be the proper home of the-ſhip; and conſidered as ſuch: and it is e. - 
Preſsly ſtated to be within the pariſhi ot ee F 
caſe is within the common caſe, as it appears to I the! apprenti ee 
had lain in a houſe at land within this pariſh, — ns no queſtiom: tie 
apprentice had then been undoubtediy ſetiled there; though the maſter 
had lived in another patiſh. And here — as much be- 
_— the EO e eee as if he had: lain there by night; in a 
refore, the apprentice's" ſettlement is clearly in Bur 
| Bradfock __ muſt take the law as we ſind it: we cannot alter it; from 
any apprehended inconvenience to a particular Mr. Juſtice Xates- 
concurred that the ſettlement was in Harton: Bradftack : andi he faid that the 
act of 13 & 14 C. 2, c. 12, does not apply to the preſent caſe; nor do the 
caſes Ear caſual reſidence. This is nothing like. trolling as a vagabond, F 
from pariſh to pariſh. This place was the proper home of the ſhip? it is 
not a caſual reſidence, or an accidental inhabiting; It is expreſsly ſtared, . 
that this harbour was, and was conſidered as the proper home of the ſhip. . 
So that the caſes about caſual reſidences are not at all like the reſent 
And this harbour or baſon is expreſsly ſtated to be within 
Burton-Bradftock: Mr. Juſtice Afton concurred ; and obferved that — „ 
ſtatute of 13 & 14 C. 2 * was made to reſtrain the migrations of idle | * 
vagabond from pariſh to pariſh; and for removing them back to 
their own former pariſh.” He ſaid, he thought that mere watching on board 
a ſhip was not a reſidence ſufficient to gain a ſettlement within 3 . 
& M. c. 11. Nor will a veſſel in tranßin, accidentally ſtopping at on 
to-repair a leak, or take in water, or any ſuch-cafual oc „gain a | 
tlement to the ſailors on board. Bur this was the roper home. of the — 
it is expreſsly and circumſtantially fo ſtated. And this home of the ſhip is 
ſtated to be within this pariſh of Barton-Bradfock. A caſual inhabitane, 
only to watch a ſhip (which, I ſhould think, will not gain a ſettlement)s is 
very different from an $: e e ſerved on board it, as its 7 
home: Per Cur. Orders affirmed, and the rule diſcharged. 


Two juices made an order for the removal of Williaw Hatchins, "Mary Settement 
his wife, and their two children, from St. Leonard's, Shoreditch, to St. Lukes eee. tho“ 


(both in Middleſex) : and the ſeſſions, upon an appeal, confirmed that or- e ere 


der. The ſpecial caſe ſtated M illlam Hutchins, the pauper, at fiſteen bis matter, 

years of age, was bound apprentice by tht᷑ pariſh of St. Peter, Cornbill, to two years be- 
one Freft, a ſhoemaker in — till he ſhould come to the age of fore the expi- 
twenty · jour years : and I there three years. The maſter then ul 00 of «be 


term, to 80 


. removed about his bu · 


. 94 
bY 
| 1 


„% Paz. (Seulsment by Appremiceſbip) | 
_ fireſs; and removed to the pariſh of St. Lutte, in Madleſes, L IR der v 
accordinglyhe him; where he ſerved four years. The maſter then told him to go about 


5 aud nel bis buſineſs, and-work for himſelf: but no-one, was preſent at the parting, 


* 


PR 
5 


bimſelf to ſe- but the maſter and himſelf. The indentures were not cancelled or delivered 


veral maſters; up. The pauper hited himſelf to ſeveral maſters of the ſame trade, as a 
ut che inden. journeyman ſhoemaker, in different pariſhes ; and believed the ſuid Fre 
ne le- me did not know what maſters he wor with, after he left him; nor was he 
Bor. Sett. Ca. over called upon. by, or did-he ever account with the ſaid Frof for what he 

8 Trin. 5 earned, but applied the money to his on uſe: nor did the ſaid Froftiever 


eo. 3. (June make any iry after him, that he knew of; or make any proviſion for 


2b him, after he left him. He worked and lodged ede nd forty days before: - 
-of St. Luke's, he attained the age of twenty-four years, in the pariſh 
in Middleſex. Shoreditch. The cen were of opinion, that the ſaid Wilkam Hurrbins 


St. Leonard, 


did not gain. a ſettlement in St. Leonard's, Shoreditch ,, and; therefore, con- 
firmed the order of the two juſtices. On Friday, the 7th of this month 
(the firſt Day of this Trinity term), a motion was made, by Mr. Laue, to 
© - quaſh this order of ſeſſions, upon two exceptions. iſt, The maſter could 
not diſcharge this apprentice, without the conſent of the pariſſi of St. Peler, 
Cornbill, who bound him out. 2dly, The indentures were never cancelled 
or delivered:up: therefore, he was not property e ERule to thew 
cauſe Upon ſhewing cauſe now againſt quaſhing the orders, it was in- 
ſiſted by Sir: Fleteber Norton and Mr. Jones, that this was not a ſervice by 
the apprentice in St.-Leonard's with the conſent of his matter : and, there- 
fore, it was not a ſervice under the indenture. They had long before 
parted by conſent: nen he was not ſerving his maſter there. It is 
_ -not like the caſes where/ the maſter gives his expreſs conſent to his ap- 
, prentice's working with a particular perſon. - They cited the caſe of Buck- 
. ington and St. Michael's Sebington, in 2 Lord Raymond 1352, and 1 Sir Joby 
- -Ctrange 582, as a ſtrong authority to prove that he was ſettled in St; Luke's, 
On the contrary, it was faid by Mr. Lane and Mr. Stowe, that this was a 
ſufficient ſervice for an apprentice to gain a ſettlement under; as the in- 
- dentures were not cancelled or given up, but continued in force. In the 
caſe cited, the maſter was broke, and run away: here the maſter conſented. 
Beſides, in that caſe, the apprentice was not capable of making the con- 
tract which he there entered into; viz. _ himſelf to ſerve for a year as 
a hired ſervant. This was a working for hi 
denture, which continued in force. The laſt forty days reſidence, there- 
fore, gained the ſettlement in St. Leonard's. Lord Mansfield. —— The in- 
denture of apprenticeſhip remained in force: and the relation of maſter and 
-apprentice continued. But this ſervice in St. Leonard's can't be conſidered 
either as a ſervice of his firſt maſter, or as an aſſignment, Mr. Juſtice 
Wilmot.—The apprentice's ſettlement in St. Luke's continued. He was in- 
capable of making a contract by way of hiring and ſervice, or of any act to 
gain a ſettlement. If the maſter had aſſigned over this apprentice to a par- 
cicular perſon, it would have gained him a ſettlement as ele to the firſt 
maſter. But here the apprentice was ſui juris, as to the purpoſe . 


a ſettlement as ſerving his firſt maſter. What had paſſed was a te an 
2 ; . | lution 


s maſter, and under the in- 
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_ Hement, under the indentufe. This working in St. Leonard's was dor er. I 
et eee this pariſh of St. Leopard, Mr. Juſtice Yates Was. © _ | .- 
ſame opinion He could not gain a ſettlement there, by ſerving in that 

Pariſh under a contract which he was not ſui juris to make. It differs ftom 
an aſſignment of an apprentice to ſerve a particular maſter in another pariſh. | 
That indeed may be deemed a ſervice of his firſt maſter. But he was a 5 
 quinred the firſt. Ie was g liberty given, by the matter roche apprentice, s 35 

| | 89, whert he would, and work. for himſelf, where he would. Therefore, 
ürſt maſter as an apprentice, for forty days; Which was in St. Tae. Mr. 
ultice Aſton concutred, fot the reasons given by Mr. Juſtice #ilmat, and — - 
Ar. Juſtice. Yates. Lord Aangieid.—.— The indenture ſubſiſted : and chis 


"I 9 


ſervice in St. Leonard's cannot be conſidered either as 
ma Mignment.. . Therefore, Per e ini 


: and, the orders were confirmed. 


F 
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either as a ſervice of the firſd 
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e an order for the removal of John Holroid, An his The eule. | | 


Tuo juſtices made an. ord | 

wife, Joſepb, Eunice, Sally, and Andrew, their children, U ifying the ment of an 
ages of the children) from Caſtleton to Hunderyfield, both in the county pa- n 10 

latine of Lancaſter; Which original order was of alide and diſcharged by e 3 8 

the ſeſſions, Hg he appeal ol the inhabitants of Hundersfeld ; it being firſt lodges a 
ordered by the court, [of ſeſſions] That in caſe a certiorari is brought to vightz/tho' ho. 

remove the ſaid appeal, the facts ſhall be eſpecially Rated, | Which facts erk and 

are as follows: then the ſeſſions- order ſtates. the facts thus The pauper; 2 IA 
Jobn Holroid, was, by indenture, dated the 2 575 day of April, 1741, re; agower pe- { 
gularly bound an apprentice to Fas g, of Caſtleton, Batter, for the rib... 2. r. 

term of ſeyen years; and worked, dieted, and lodged with his maſter, in 2 | 

Caſtleton, for four years and an half; and then married a woman who lived 3 Nes. 

in Hundersfield.. After ſuch marriage, the apprentice (the pauper, worked 1766) Rex 5, 

and dieted, all along, with his maſter, . in CAlileton, in the-day-time, Where iohavitanus of 

bis maſter lived, lodged, and carried on his trade: but the pauper lodged Cafe. 

ar nights with, his wife, at her facher's houſe in Hunderyfeld, until de M. 
piration of the apprenticeſhip, which was about two years and an half fromm 
the time of his marriage, Rigby, the maſter, was acquainted with the in. 
tended marriage of his ſaid apprentice and did not take any advantage of _* © 
the covenant'1n the ſaid indenture, ſo as to vacate the ſame; nor did he, 
before the ſolemnization thereof, or at any time afterwards, find fault with _.. 
bis apprentice for ſo doing. The maſter was not aſked, nor did give eve 
: to his appr entice to lodge in Hundersfield ; thou ' h he knew he lodged there, $167 gh Ae 
with his wife, at her father's houſe. On the firſt Monday in Tray term | 
laſt, Mr. S/9wwe moved to quaſh this order of ſeſſions, and to affirm the ori- 

_ginal Ie of K's = 1 a 2 had 2 * ſhew ne Mr. 75 8 

ping now ſhewed cauſe : (the rule having been enlarged, by confent, on 

For. III. N. ee * 3 W N „ 
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laſt day of laſt term) and Sir Fletcher Norton was on Mr. $towe's fide,” They 
a has that the caſe was awkwardly ſtated : no queſtion is Tated; nor is 
there any adjudication that the pauper had gained no other ſertlement 
eleſwhere. Sie Fletcher argued from hence, that the ſeſſions do not appear 
to have had any ſufficient reafon to quaſh'the original order: for it may be, 
that the two juſtices determined right. And it fufficrently appears, that 
they have done ſo. The queſtion undoubtedly was, Whether the place 
where the apprentice lodged at nights was not the legal place of his ſet- 
tlement, And it is ſettled, that the place where an I OS the 
place of his ſettlement. (See the laſt caſe but one.) Mr. Du | 
to this laſt poſition. Lord Mansfeld. — —Unleſs you are inſtructed other- 
wiſe, I ſuppoſe, and take it for granted, that the ſeffions meant to ſtate 
thoſe facts only, upon which they doubted. ' The point on which they 
doubted, is manifeſt; viz. Whether the apprentice gained a ſettlement in 
. Hundersfield, by lodging there at nights: and you agree it to have been 
ſettled, that the place where an apprentice lies, is the place of his legal 
ſettlement. Therefore, unleſs yoù deſire that it may be ſent hack again to 
be re · ſtated, it is better to ſave the expence of further proceedings. Thete- 
fore, let the rule be made abſolute, for quaſhing the order of ſeſſions, and 
of ſeſſions quaſhed: original order 
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affirming the original order. Order 
| affirmed. 11 5 3 


Settlement Two juſtices made an order for the removal of Mary Fell, widow, and 
gained by ap- her five children, that is to ſay, Mary, aged 11 years; Elizabeth, aged 9 
kbongh gl. pears; John, aged 7; James, aged 4 years; and Ame, aged 5 months; 
aa dect fem St. Matthew's, Bel nal. Gren, to St. Botalph's, Aldgate : and the ſeſ- 
che appren- ſions, upon an appeal, quaſhed that order. The order of ſeſſions ſtates 
3 zod the the ſpecial caſe——Foby Fell, the huſband of the pauper Mary, and father - 
flamped, be. of the pavyer children, Macy, Elizabeth, Fohn, James and Anne, was brought 
cauſe the mo- UP at the charity-ſchool of the pariſh of St. Jobn, Wapping, in the county 
ney was paid Of Middleſex ; and MET TT was bound appreatice, by indenture, 
| grin ben. to Jobn Rudrupp, a blackſmith, for ſeven years; and ſerved. his whole 
table ſubſerip- time, as apprentice, under ſuch indenture, with the ſaid Jahn Rudrupp, his 
tion for that maſter, in the faid pariſh of St. Botolpb without Aldgate, in the county of 
e 2 Midaleſex: and at the Ace of his being put apprentice,. the ſum of five 
e _ pounds was inſerted in the faid indenture as paid, and was actually then 
HE . (Feb, aid to the ſaid John Rudrupp, in conſideration of his taking the.ſaid Fob - 
3. 1767) Rex Fell to be his apprentice, out of a voluntary year! contribution or ſub- 
v inbabnants ſcription of divers of the inhabitants of St. Jobn, Wapping, aforeſaid, for 
eee a the purpoſe of putting out boys and girls apprentices, brought up at the 
val- Green. Charity-ſchool of the ſaid ae St. Jobn, Wapping. That there are an- 
nually elected, by the ſaid contributors or fubſcribers, four truſtees to ma- 
nage the ſaid charity, and a treaſurer. That a number of boys and girls 
are every year bound out by the ſaid truſtees of the faid charity, as ap- 
prentices; and 7 of the ſaid charity - money is advanced with ſuch ap- 
prentices, by ſuch treaſurer, by the order of the truſtees of the "ſaid cha- 


five pounds mentioned. in the ſaid indenture, from the truſtees or treaſurer 
of the ſaid charity. That the ſaid indenture of apprenticeſhip was not 


ſtamped with. any ſtamp denoting ſixpence in the pound to have been paid 
by the ſaid maſter, for erery pound of the ſaid five pounds. ſo paid to the 


I Rudrupp-as aforeſaid. - | That the ſaid John eil, in the year 1754, 
hired a dwelling- houſe in the pariſh. of Aldgate, within the county of the 
city of London, of one William Wallis, for five months, during the re- 
mainder of a term the ſaid Mallis had thereinz and for which, the ſaid 


Jobn Fell agreed to pay the ſaid Hillian Wallis the ſum of four pounds: 


and the ſaid John Fall came, with his family, to ſettle in the ſaid houſe, 
and remained in the ſame the ſaid five months, and a ſnort time over. And 
the ſaid houſe was, at ſuch time of the ſaid John FelPs taking and entering 
on the ſame, worth, to be let, ten pounds by the year, The ſeſſions 
allow the appeal, and vacate the order of removal, and ordet the ſaid 
poor woman, and her ſaid children, to be ſent back to St. Matthew's, 
Berlnal- Green. On fur ſday, 20th; November laſt, Mr. Lane moved to 


quaſn this order of ſeſſions, and aſſirm the original order. He made two 


i parent iſt, Whether, a. ſettlement. was; gained by the apprenticeſhip: 
A r and the money being paid out of reg 
it may be queſti „ whether it was neceſſary that the indenture ſhou 
be ſtampt. (See 8 Ann. c. 9. ſei. 39, under title Apprentices, page 
10g) ad, Whether a taking for five months, paying only 40. could be 
deemed a taking of a-tenement of 101. per anum- value ; when 40. for five 


months, is not equivalent to 100. for a year. The court gave him a rule | 


to ſhew cauſe. | Mr. Stome and Mr. Bearcroft now ſhewed cauſe againſt 


- quaſhing the order of ſeſſions, and affirming the original order. They 
2 „on behalf of St. Botoipb's without: Aldgate, 1ſt, That it was a doubt 
whether this could be deemed a public charity, within the act; becauſe it 


A e ee charity. adly, That ĩt was not nec that he-ſhould 
coccupy for a year: it is enough, that it is of the yearly value of 100. and 
that he occupied it above forty days; which brings it within 13 & 14 C. 2, 
c. 12, fell. 1, and makes it a ſettlement in A/dyaze pariſh. However, it is 

ſufficient for us, if we can ſhew that the pau were not ſettled in St. 
Botolpb s witbaus Aldgate; to which pariſh, the two juſtices have removed 

them. They cited Rex v. inhabitants of Sbenſton, M. 31 G. 2. The caſe 
of South Sydenham and Lamerton, in 1 Strame 37. Another, between the 


. pariſhes of \Southwold and Toxford, 2 Strange 1127. And Ner v. inha- 


- bitants of Llandverras, in the laſt term. Sir Fletcher Norton and Mr. 
Lane, contra, (for St. Matthew's, Betbnal- Green) inſiſted, iſt, That the 
phauper gained a ſettlement in St. Botoiph's without Aldgate, by ſerving an 


apprenticeſhip there: and 2dly,” That he did not gain one in the pariſh of 


' Aldgate within, by taking a houſe there. iſt point This cafe falls within 
the proviſo and exception in the ſtamp act of 8 Ann, ci 9, ſe. 40, that 
nothing in that act ſhall be conſtrued to extend to charge any maſter or 

| miſtreſs with the payment of any of the ſaid duties, in reſpect of any 
money by him or her received with any 3 or ſervant wWho ſhall be 
put or placed out at the common or 9 charge of any pariſh or 17 * 
r 3 2 ö ip 


3 


* du the ſaid Jobs Rudrupp.received the ſaid 5 


„ 


wmp, er by or out of any public charity; or to require the ſtamping wick 


any ſuch new ſtamp as aforeſaid, of any indenture, articles, covenant ur 


contract relating to ſuch apprentice or ſervant as laſt mentioned. So that 


vo ſtamp- duty was to be paid in this caſe, nor the indenture to be ſtampft 


with any new ſtamp.” Therefore he gained a ſettlement undet the un- 


Na mpt indenture. This is a public charity: and a public» charity is put 


bt 

- 
— 
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in oppoſition and contradiſtinction to private charities. The act ouglit 


to be conſtrued liberally for apprentices who have fairly ſerved an appren- 


ticeſhip. 2d Point The criterion is the ability of the perſon” to hire a 


tenement of 101. a year value. The ſtate of this caſe does not ſhew that 
this man had ſuch a degree of eredit as the ſtatute requires I hey agreed 
to the caſe of & benſton, and of Llandervas zi and that it was not neceſſaty to 
reſide/the whole year; and alſo that if the value is 101 4 year; the perſon 


is irremovable within the forty days. But here it is expreſsly found that 


he paid only 41. for five months: and therefore it was not of 10 l. a year 


value to him, whilſt he rented it; though it might be ſo at ſome other 
| ſeaſon of the year: it might be rented by this perſon at ſuch a ſeaſon of 


A 


3 


- 
* 


1 


= 
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the year, as to be worth very little. So that this man was not truſted with 


a tenement of the bend fide value of 10/7; a year. Therefore ie is not within 
the true meaning of this act of parliament. The caſes cited do not come 
up to the preſent caſe. Lord Mansfeld was clear on both points. After 


ſtating the facts he declared his opinion on each point ſeparately. iſt 


Point. It is a public charity, and a very laudable one. It is not neceſ- 
ſary that it ſhould be a permanent charity. The reaſon of the diſtinction 
between a public and private charity is obvious: a private one might be 
calculated to evade the ad: a public one cannot be ſuppoſed to have 
been ſo; This is a public charity within. the reaſon and the letter of the 
act. 2d Point. We are concluded from treating this tenement as being 


under 100. per ann. value, by the finding of the juſtices; who have ſtated 


it as a poſitive fact, that at the time wren he took it, it was of the value 
of 101, per annum: it was then worth fo much, to be ler. We are not 


upon the evidence of the value: if we were, perhaps this might come, a 


little matter ſhort of the calculation, by about eight pence per month. 


But the juſtices have concluded us, by their finding. | Clearly, the rent is. 


not material: it is the value that is material- So is the caſe of Soutb 


Sydenham and Eamerton.' Therefore 1 am clear on both points. Mr. 


Juſtice Aon concurred on both points. Fhe rent only governs, unleſs 


f 


the contrary appears. Mr. Juſtice Hewitt concurred alſo, on both points. 


iſt, This is clearly a public charity. 2dly, The caſes have been deter- 


mined upon right principles: the valve is the criterion. The act meant 
that the taker of the tenement ſnhould be a perſon of ſueh circumſtances 
and of ſuch notoriety and ability as to be truſted with hiring a tene- 
ment of the value of 10 l. a year. Per cur. unanimouſiy Rule diſcharged. 


and order of ſoſſions afitmed. 


1 £ % 1 1 F 
* 4 1 4 
1 1 9 1 F . * 1 * 
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getilement Two juſtices made an order for the removal of Peter 


J 1:4 43 144 DR gee 44 44 BE 


Orange, Mary his 


not gained by wife, and Jobn, Jane and Joſeph their children, from flollech to Gilderſan, 


apprentice- 


gi bers (both in the welt riding. of Zorkfoire:)} and, upon appeal, the ſeſſions 
Bo T3 x | diſcharged. 
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diſcharged their order. Caſe Peter Orange the paupet was born in Ci the indentores 
der ſon, then the place of his father's ſettlement. At the age of nine, he We 195 wag 
Was put apprentice, by *the-church«wardens and overſeers of the pobr ef gat, Ca. 195 
Gilderſon, to F. G. of the fame place, by indenture; to ſerve till he at- Mich. 16 Geo. 
tained the full: age of twenty- four years: but the ſaid indenture being z, (Nov. 27, 
produced, the ſame appeats not to be upon ſtampt paper. The pauper 1942) Rex Dy 
P. O. immediately went into the fervice of the ſnid S. C. "who foon'al- the tone 
ſigned him to one Th. of Gilderſen aforeſaid; with whom he lived for ſome of Holbeck 
years. Tb. aſſigned him to one C. of Beeften; with whom he ſerved, in in the bur- 
Beeſton, as an apprentice for ten years, and till he attained the full a; of . apy of 
twenty four. (But neither of: theſe aſſignments were by writing.) That 9 
immediately. after the. ſaid ten years ſervice, and without everdeparting 
out of the ſervice of his ſaid maſter, he was hired by the ſaid C for oʒ,jãjẽ& 
year ; of hich, he ſerved him about three quarters of a year, and then 
leſt the ſervice; and chas ſince done nothing to gain a ſettlement. That 
the other perſons have no ſettlement in their own right; but are only 
intitled to ſettlements derivative from him. The court of ſeſſions, being 
of opinion that P. O. gained a legal ſettlement at Begſon, diſcharge the 
order of removal, and order damages to be paid by the rowhſhip! of Hel- 
beck to the tou nſhip of Gilder ſun. Upon Tueſday ryth of November 1741, 
a motion was made, by Mr. Denniſam, to quaſh this order of ſeſſions: 
becauſe the indeutute was not ſtampt according to the act of 8 An c. , 
ſett 39, (which act is, by g . 217 ef 75, made perpetual, as to theſe 
duties.) By this 3th ſection indentures not ſtamped or tendered to be 
itampt, ſhall be void, and not available to any purpoſe whatſoever; and 
the apprentice ſhall have no privilege of freedom or uſing his trade. On 
ſhewing cauſe upon the th of January following after being argued by 
. Mr. Legge, ia ſupport of the order of ſeſſions, and Mr. Deniſon and Mr. - 
- Cook/on againſt it Lord chief juſtice Les ſaid ĩt depended upon the acts of 
parlament; which they would loole into and conſider. It was now again 
argued by Mr. Legge and Mr. Bootle.'\ Mr. Legge, who ſhewed | cauſe 
againſt quaſhing the order of ſeſſions, ſaid the act of 3 . & M. c. 21, 
was the firſt act of parliament that lays a duty upon indentures; (viz. 6d. 
upon each piece of parchment on which indentures are written ;) and ſays 
it ſhall not be given in evidence or admitted to be available in any court, 
till the duty and alio a penalty of g l. be paid, and the parchment or papet 
be ſtamped. But afterwards they may be, and in daily practice are: But 
this act does not make them void tœ all intents and purpoſes; as the 8 An. 
c. 9, does. The 9 10 W. 3. c. 25, ſe. 30, adds 6d. but exprefily 
excepts the indentutes of poor perſons: except indentures for binding 
poor pariſh children apprentices. The 8 Ann. c. 9, is the only act that 
makes unſtampt indentures void to all intents and purpoſes: but that act 
has an expreſs exception as to charities ; viz. fe. 40 Money given to 
put out apprentices either by pariſhes. or public charities ſhall not paß 
any duty. Therefore the preſent caſe reſts on g . S M. c. 21. It is 
not like the caſe. of Cuerden and Leyland : which was not the caſe of a 
pariſh appreatice ; but a caſe where money was paid by the parent to o 1 
. . maſter 


# {0 | - | 24 
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maſter. By 13 C14 C. 2, c. 12, he gained a ſettlement at Beeffin,” by 
reſiding init forty days irremovable. Indeed 3 & 4 M. & M. c. II, ſe. 


85 requires notice: but the 8th ſection expreſsly excepts apprentices bound 


y indenture. This perſon, therefore, being an'apprentice by andencure 
(not void to all intents and purpoſes,) and having inhabited forty days in 
Beeſton, has gained a ſettlement there within 13 14 C. a, c. 12, He 
moreover obſected to the original order. 1ſt, The burrough of Lerds is 
not mentioned in the body of the order, but only in the margin. It does 
not appear, therefore, that the two juſtices had juriſdiction to make this 


order. 2dly, The words of adjudication are —was the laſt place of legal 
ſeettlement; inſtead of adjudging that it is the laſt place of legal ſettlement 


-of the pauper. It ought to have been in the preſent tenſe. Mr. Bootle 


denied that this caſe was within the exception of the 8th ſection of 3 C 4 
. & MI. c. 11, becauſe this was no indenture of apprenticeſhip: it was 
totally onavailable in any court, having never been ſtamped; Therefore 


the court of ſeſſions eould not admit it as evidence, or have any regard at 


all to it. He did not rely upon the other two acts, of 9 . 3, c. 23, or 


8 Ann. c. 9, but altogether on g . & M. c. 21, which is not repealed 

either of — | . to wr? pu objections to the original — 
There is a ſufficient reference to the margin. 2d, The adjudication is 
. agreeable to the very words of the ſtatute. Lord chief juſtice Loc. — As 
to the juriſdiction of the juſtices I take it to be ſettled, that in orders, 


the margin is to be conſidered as part of the order, and a plain clear re · 


ference to it is ſufficient. Here the margin is burrou zh of Leeds: and 
the direction is to the churchwardens and overſeers of the townſhip of 
Holbect in the ſaid burrough. Fhis reference is ſufficient in an order: 


As to the 2d exception to the order of the two juſtiees The act of 13 


69 14 C. 2, c. 12, i. here they were laſt legally ſettled. ' This adjudi- 
cation that-Gilderſon was the laſt place, Sc. is well enough: it muſt be 


taken, that it was ſo at the time of the adjudication. As to the main point, 
(mch is upon the order of ſeſſions) - there is not a ſufficient ſervice un - 
der the hiring for a year. Therefore the caſe muſt ſtand ſingly upon the 


foot of the ſervice under the apprenticeſnip. Now as to that I think 


the indenture cannot be available in evidence in any court, by the exprets 
words of the act of 5 . M. c. 21, feft. 11," which ſtands unrepealed 
by any of the ſubſequent acts. And yet this indenture was neceſſary evi- 


dence to make out the proof of a binding by indenture: for that binding 


could be no otherwiſe proved than by the indenture : But this indenture, 
being unſtamped, was not admiſſible as a proof of the thing: it could 


not be given in evidence, or admitted to be available. And yet it muſt 
be taken, upon the ſtate of this caſe, that the indenture, though un- 


ſtamped, was received in evidence by the court of ſeſſions. Therefore the 
order of the two juſtices made for removing the paupers to Gildenſon, 


Peter's original ſettlement, ought to be affirmed; and the order of ſeſ- 


ſions quaſhed. The three other judges concurred ; and held the dif- 
ference between orders and indictments to be, that in orders, the margin 


is to be conſidered as part of the order, and a clear plain reference to it 


9 18 


is ſuſſicient: but in indictments, the county mult be 1 e in the 
body; and a reference to the margin is not ſufficient. They thought 
the adjudieation in the -preterperfect tenſe (was the laſt place, Ac.) to be 
woll enough: and Mr. Juſtice Mrigbs cited a caſe in P. 13 G. 1, B. R. 
Rex v. inhabitants of Oultan; where this objection was over - ruled; ag it 
alſo was, in the caſe of Hackney, and many other caſes. And as to the 
unſtamped indentute - that could not legally be given in evidence to the 
ſeſſions, or admitted to be available in law or equity: and therefore they 
ought to have had no regard to it. Per Car, unanimouſly and clearly, . 
order of ſeſſions quaſhed ; order of two juſtices affirmed. es 


Two juſtices made an order for the removal of Catherine Edwards (the Settlement 
widow of Jobs Edwards lately deceaſed,) Elizabeth; Catharine, Anne, Ed. not gained by 
ward and Thomas their children (aged 12, 10, 8, 6 and three years re- ve 
ſpectively) from Llanlidan to Llanvair Dyfſryn Cloyd (both in Denbigh+ the indentures 

Sire e) and the ſeſſions, upon appeal, confirmed that order. Special caſe are not flamp- 
he faid John Edwards. was, about two years ago, by virtue of an 24. 1 Bur. 
agreement in.,writing/or indenture duly entered into between Juha Fone 25 75 #90; oy 

| of the one part, and one re e father of the ſaid Jahn Edwards, Geo. 2, (May - 

for and on the part and behalf of the ſaid John Edwards his ſon, then an zo, 1744) 


- 


infant, of the other part, there t and placed to be an apprentice to Rex u. ina · 
the ſaid Jobs Zones — ae be elfe. three years, 44 learn his . 
art or trade of a taylor: and by the ſaid agreement or indenture, the ſaid fryn Clwyd... 
Jobn Jones the maſter was to provide the ſaid apprentice Jabs Edwards 
with meat, drink, waſhing and lodging during the ſaid term of three 
. That the faid agreement or indenture ſo entered into was not 
ſtamped according to any act of parliament; nor ſigned by the appren- 
tice Jobs Edwards; nor was the faid Joby Edwards a party thereto: bur : EM 
it was ſigned executed and entered into, by the faid Edward Jones the 
father, for and on the part and behalf of the ſaid John Edwards his ſaid 
ſon. That the faid Fobn Edwards well and faithfully ſerved his faid maſ- 
ter Jobn Jenes, as an apprentice, by and under the ſaid agreement or in · 
denture as aforeſaid, in the pariſn of Llanvair Dyſſryn Chuyd aforeſaid, for 
and during all the ſaid term of three years, according to the purport true 
intent and meaning of the ſaid agreement or indenture. That he the ſaid 
Jobn Edwards the apprentice alſo reſided inhabited and lodged with his 
1aid maſter Jobn Jones in the pariſh of Llanvair Dyſſiyn Clwyd aforeſaid 
during all the ſaid term of three years. That the paupers or any of them 
have not gained any ſettlement elſewhere, in their or any of their own 
rights. Whereupon the ſeſſions is of opinion that the laſt legal ſettlement 
the ſaid ſeveral paupers is in the pariſh of Llanvair Dyffryn Choyd. - 
Therefore they co the order of the two juſtices, with coſts. On 
Monday goth April laſt, a motion was made by Mr. Gundry, to quaſn 
theſe orders; and he obtained a rule to ſne cauſe why thay ceo not 
be quaſhed. iſt Objection. The apprenticeſhip ought to be by inden - 
ture: whereas this is only ſtated to be by agreement or indenture. 2d. 
The indenture (if it was an indenture) ought to be .ſtamped * | 
| h EL being 


F 


b Po. (ade ent by Apprenticeſhip?) 
bes being ſtamped, it ought not to have been admitted in evidence; being 
abſolutely void to all iatents and purpoſes whatſoever, and inadmiſſible in 
evidence. zd. Ihe apprentice never ſigned or executed, or was even 

party to this agreement or indenture. Mr. Lid now ſhe wed cauſe. TO 

the 3d objection, of the apprentice's not executing or even being party 

be anſwered; that. it was not neceſſary: if it was, no infant could ever be 
bound or learn a trade. But as to the 24 exception —he agreed that if 

the caſe of Cuerden and Leyland was to be looked upon as: concluſive, it 
would be an authority againſt him. But there was a circumſtance in that 

caſe, that the ſixpenny duty was not paid ; and therefore by 8 & 9g Ann. 

| c. 9, the indenture could not be given in evidence at all: which is not 
the preſent caſe: but the court ſaid it was holden in that caſe upon the 
- words of the acts, that the indeature not being ſtampt, was abſolutely 
void to all intents and purpoſes whatſoe ver. And Mr. juſtice Deniſon 
mentioned a ſubſequent caſe. determined accordingly; viz: Kex v. the in- 
habitants of Hotheck, M. 16 G. 2, B. R. (the preceding caſr.) Per cur. 
Rule made abſolute for quaſhing both orders. Note No mention was 
no made, on either ſide, of the firſt exception taken on the original 


* 


motion: nor did the court ſay any thing as to the third. 2 0. 
eg 2 „ 7 Y CCC 5 4 
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Sertlemert Two juſtices made an order for the removal of Anae. Hutt, the vife of 
not gained Jaſepbh Hutt (who had abſconded for fix months) and her four children 
9 44 (naming them and ſpecifying their ages) from St. Saviour's Southwark to 
leſs a bindiog St. Helens: and the ſeſſions, upon appeal, confirmed that order. The 
within the - ſpegial caſe ſet forih long and minute circumſtances and parol evidence 
add app ats. concerning an indenture of apprenticeſhip (not produced) of 20 


1 Bur. Sett. 55% . ſeph. Hut. 
Ca 292. the father, to William Hutt his grandfather : upon the whole of Which, it 


Tin. 22 & appeared that the indenture was not produced, and probably (even to a 
23 Geo 2, very ſtrong preſumption) was never ſtamped. On Tueſday 18th of April. 
e laſt, a motion was made by Mr. Lauſon, to quaſh theſe orders. He 
birants of St. Made two objections to the original order, and two to the order of ſeſ- 
Helen's in ſions. To the original order iſt, It ſends the woman from her huſband. 
Abingdon.  2d]y, It adjudges St. Helen's to be the place of her ſettlement: whereas, 
| it ſhould have been his, the huſband's. To the order. of ſeſſions—iſt, 
There: is only parol evigence of an indenture, which ought, itſelf to have 

been produced. 2d, It does not appear to have been ſtampt. Upon 

ſhewing cauſe now, it was urged that the ſettlement was in St. Helen's : 

and the caſe in 2 Salk. 470, between the inhabitants of Dumbleton and 

Beckford was cited; and allo; Rex v. inhabitants of St. Mary Cheſter, H. 14 

6. 2, B. R. Mr. Ford, for St. Helen's, ſaid that the caſe cited out of 

Salkeld was a ſtrange caſe. And I find by my own notes, that the Cheſter 

Caſe was never determined: it was, by- conſent, ſent down to be more 
certainly ſtated, on Twe/day-17th November 1741. Per: Cur; clearly there 

is not enough ſtated: to ſhew-that this is a binding within the at,  There- 
0 -w, ĩͤ2 ͤ ↄ P ̃ Can - 
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Bert 's in Wells, to Weſtbury both in Somer ſelſbire:) and the ſe ons con 5 —. by 


fone this order. The ſpecial caſe was t is-—William Shears, the pauper, dee. 
being — in St. Cuthbbert's in Wells, was bound an apprentiee on he der who at 

4th of Derember 1733, by indenture of that date, to Jobs Collier, wh then = time of 
and for ſeverel years before reſided: in Hefhury, but whoſe Tegal ſettle. dindivg bid 


ment was at Harptree, a nei bbouring | g's ang aceordingly. os 5 — * prog | 


e to.the ſervice of the ſaid. Jahn Collier, 12 [A 
41 ecembor. 
plied to by the pariſh officers of Weſtbury, to obtain. a. certificate bs From bind "if 
Harpitee; (lich he then promiſed to do,) did. afterwards, on the 26th ce appreotice 
day of the ſame month of December, obtain a certificate from Harptree, had ad forved 49 
5 2 him to be their inhabitant legally ſettled: which 05. ays beſore 
cate was, the ſame day, delivered to the overſcers of #'q bury. Wi Ulm deen. 
Sheers, the pauper, cantinued 1 and ſerved the ſaid 7 Caller, undder his cerivcae. 
the faid indenture of n ip. jay the ſaid Bf 9 9 of December, 2 Bur. Set. 
for and during the ſpace of three ears; and. reſided all that time wich fn 4970: 
his ſaid maſter Fobn Collier in the laid pariſh of Velba and then thar- * - png 
ried the ſaid Sarah his wife. Mr. Gould moved, on Monday 27th Novem: 17 


Aid caiged one 22 


ber 1758, to quaſh. theſe. orders, Fe oljeRted. to..them, chat Fillion v. indabirans | 


rceſbp 10 telied of Weltbary, 
hall gain uv. | 


Shters gained no ettlement in Weſtbury, by th 
on 12 An. Ra 1, c, 18, /ef. Ao 982 Tried 1 
ee by Wan la. 4 fone cate-perſon, as a hired: e or appren- 
tice, On Wede 5 r and Mr. Popham ſhewed cauſe why. 
this e 8422 not WM and they ſtated the queſtion. thus 
whether the pauper ſhould pn Mi of bis ſettlement, by a ſubſequent 
act of the 'maſter, (an. ex poſt fatto 555 without the ntice's conſent, 
after N prentice had 9 only, veg gun his: ſervice, but even wan] : 
ſerved twenty<rwo days of it. ey argued that he ſhall not be defeat 
of it, by this ſubſequent act of re, maſter, If he had ſerved forty days, 
it is clear that his lertlement (being oy completely gained) ſhould, 
not be defeated by ſuch an e 1 fafto act of the maſter. This queſtion, 
depends on 42 Ann. al. 1, 6. 13, Jed. 2, which act, and alſo its-preamble,. 
they urged very perticularly, $4 — that this caſe is neither within 
| has words nor meaning of tz which ſhall not be taken ſtrictly, So on 3, 
S. G M. c. 11,5 7, @ perſon beg, child or children, is not 
ſtrictly within it; yet this has not been ſtrictly kept to. Suppoſe a cor- 
tor ſhould be disfranchiſed, (perhaps only in order to become a 
legal witneſs in a cauſe,) would "that diſable his apprentice from claim - 
ing his freedom.? Similar caſes are, bankruptcy caſes under 1 J. 1, 6. 
2.5, where a prior ſettlement, fairly. made "7 a man 9 his children, 
| ſhall not be invalidated by ſubſequent bankruptey Car. 530, in 
the caſe of Criſp v. Nr 3 ö — Williams 298, 18, Lay v. Opern. In 
which caſes, the reaſon was, becauſe the perſon. was not in debt nora 
trader at the time of making the ſettlement. So here, the maſter was 
Vor. III. Ne LXXXV, 3 © not 


N 


The ſaid Fobn Collier having been ſome. years before ap- da after tds : 


P902;- (Settlement by Apprenticeſhip.) 


not a certificate-man, at the time of the binding. This right was in part 


voeſted; and therefote ſhall remain unaffected by a ſubſequent act. The 
right of dower, in a feme covert, is not complete till the death of che 
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huſband : yet ſhe ſhall claim, &c. Perkins, ſell. 9g. On g A 
M. c. 11, ſe. 7, and 8 & 9 V. 3, c. 30, ef. 4, a. perſon unmarried at 


the time of the hiring, though married afterwards, ſhall not be precluded” 


from gaining a ſettlement. And here can be no: retroſpect or relation: 
for relations cannot do a wrong to ſtrangers. - And the prior application 
of the pariſh of Y//tbury to the maſter, to procure a certificate from Harp. 
tree, makes no difference: or if it does, it is on gut fide; for it ſhews 


their acquieſcence in his remaining there without any certificate.” And 


the pariſh of Ve bury could not be hort; becauſe it was. in their power to 


have removed the maſter at any time before he had procured his certificate. 
Mr. Gould and his brother, contra, againſt the orders. — The pariſh of 


J 
; Pe” / 
81 


Ser. «$2.7 


Veſtbury might have removed the maſter, and his apprentice, and all the 


maſter's family, within the twenty-two days, it is true: but there ſtillremain- 
-- ed cighteen days, after the delivery of the certificate, wherein they were 


pound down to receive them all. So that they would receive 4 great in- 
Jury, if there ſhoald be no retroſpect at all in this caſe. This paupef can- 


not be ſaid to have performed an apprenticeſhip with a maſter who reſided 
in this pariſh without a certificate. And this would, give a great opening, 
to impolition upon. pariſhes :- whereas the pariſhes to Which 


ütion upon parthe! ariſhes to Which perſons come 
with certificates, are to be favoured. As to the intermediate marriages : 


of ſervants between the beginning and completion of their ſervice; it has. 


: 


been ſo ruled, in fayour. of, or at leaſt ' not to diſcourage ' matrimony. . 
This caſe is within the words of 12 Ann. if they are fully conſidered and 
attended to: but it is certainly within its meaning. And the pteamble 
of an act does not uſe to ſpecify all the miſchiefs which” the enacting 
clauſes intend to obviate. Every intended certificate: man might, at this 


rate, take apprentices,” and fix them upon other pariſhes, by doing it 


without notice, and then procuting à certificate as ſoon as the pariſh. 
make any objection to his reſidence. Lord Mangfeld— This is a new. 


queſtion: and there is no caſe in point. It ſeems to me, at preſent, that 


the apprentice cannot have here gained a ſettlement in Weſtbury. Before 
the act, ſerving under an apprenticeſhip to à certificate: man for forty 


days in the pariſh where the maſter lived would have gained a ſettlement 


12 Ann, 
fiat, 1, c. 18, 
ſect. 2. See 


page 385. 


to the apprentice in the pariſh where the certificate · man reſided. But 
the * act ſays, that if any perſon whatſoever, .who ſhall be apprentice 
bound by indenture to any perſon whatſoever, Who did come into, or 


hall refide in any pariſh, by means or licence of ſuch certificate, (and not 
wk & ber i 7 4 legal ſettlement in ſack” pariſh 1 dporen- 


tice, by. vittue of ſuch apprenticeſhip, indenture ot binding, to ſuch per- 
ſon, ſhall not gain any ſettlement in ſuch pariſh, by reaſon of ſuch appren- 
ticeſhip or binding. Now here is no ſervice for forty days, under an ap- 
prenticeſhip to a maſter who did not come into or reſide in this pariſh by 
means or licence of a certificate. And this is a precedent condition, that 
the apprentice muſt be bound to and ſerve for forty days, 4 * not 

N | 1 8 Fark Fes r ing 


Pb. (Settlement by fit) v. 
refiding by licence of a certificate: or elſe, the apprentice ſhall not be in 
titled to a ſettlement. "Whereas the being unmarried is only a ſubſequent | 
<ondition z which ſhall not deſtroy a right already inchoate. Therefore 
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two juſtices made for the removal of Jeſepb, the ſon of 


from St. Peter's in Worcefterſbire to Old Swinford in Staffaraſbire. The two Thee dhe ſon 


Juſtices removed him as being a baſtard born on the body of one Hannab of I. H. the 


Alte, at the houle of R. B. in S. in the pariſh of Old Swinford.  Otiginal father. 1 Bur. 
order —Whereas complaint hath been made by , chureh-wardens, G of Sett, Ca, 25, 
St. Peter's, &c. Ec. that Jeſepb Haighinton and Zoſeph his ſon (being a baſ- os 8 Geo. a, 
. tard) have lately intruded themſelves into your faid pariſh of St. Peter's, there Rex —. ke 
to inhabit as your pariſhioners, contrary to the laws relating'to the ſettle. bitavrs of St, 
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0 | | A __ Fara . 
Worceſter- ment of the poor; and are there likely to become chargeable, if not timely- 
ſtire.*2 Sefs. prevented; and whereas upon due examination and inquiry made into the 
+ 180, premiſſes, upon the oath of the ſaid Zoſeph Haighington, it appears unto us,, 
FE” = and we. accordingly adjudge, that the. faid Zo/eph the fon is likely to be- 
aa come chargeable unto the ſaid. pariſh of St. Peter's ; and that Dela gal 
place of ſettlement of the ſaid Feſapb the ſon was in the laid ariſh of Id. 
Swinford aforeſaid, in: which pariſh he was born on 3 one Hannah 
Me (being a baſtard) at the houſe of Ralph Boulton in the pariſh of Old. 
Swinford :- theſe are therefote, Sc. Old Sminford appeals to the ſeſſions- 
The ſeſſions ſtate this ſpecial caſe. And whereas upon the examination of 
Joſenb Haighingian upon oath. in chis court, che ſaid 7. H gave in evidence, 
that for ſeven years together, he travelled with the ſaid Hannab Aste as 
wandering perſons from place; to place, till the time of the death of the 
ſaid H. A. which was, about fificen weeks ſince; and that during all that 
time they cohabited and lay together as man and wife: (and it did not 
appear that the marriage was ever queſtioned in the life-time of the ſaid 
Hannah) that during the time that he and the ſaid. H. A. did fo cohabit as 
man and wife, the ſaid Haunab was delivered of three children; the ſaid - 
Jaſenb. one of them, who:was the perſon, removed by the ſaid order, being 
of the age of five years or thereabout, was born in the {aid houſe of R. ff 
of . in the pariſh of Ol Swinfard. That the ſaid Ip and the other 
two children were reputed as his ren. and baptized as the legitimate 
children of him and the ſaid Hannab. That he and the ſaid Hannab ke - 
were never married. It appearing to this court, upon the evidence of the 
ſaid Joſeph Haighington, that the ſaid a 6 03 infant was born during... 
the time that the ſaid J, H. and: the ſaid H. A. did cohabit and lie to- 
gether and were reputed. as huſband and wife ; and there being no other 
evidence; this court is of opinion that the evidence of the ſaid 7, H. can- 
not ſupport the order, ſo as to baſtardize the faid. 0 the infant re- 
moved; the ſaid J. H. having cohabited with the faid Hahnab near ſeven 
years as huſband and wife. And therefore chis court (the fellions) doth--. 
order that the ſaid order be vacated and ſet aſide, with ten-thillipgs eofts. . 
And the ſame is vacated, Ac. The counſel, who now ſhewed cauſe (on 
behalf of the pariſh of Old Swinford) againſt quaſhing the order of ſeſſions, 
ſaid, that the order of the two juſtices was abſurd ; becauſe it called the 
baſtard the ſon of J. H. whereas a baſtard is nullius filins. But the child 
did not appear to be a baſtard. For even admitting the validity of the 
15 evidence, that Hannab Aske was never married to 7, H. yet ſhe might be 
1 Married to another perſon. But this Jeſepb Haighington, who gave the 
cyyidence, could not be a proper witneſs in the caſe: for nob- y can be 
adjudged a baſtard without the evidence of the woman. The order of the 
two juſtices is a bad one; and the ſeſſions have acted properly in diſcharg- 
ing it. Lord n there is no ground to ſupport the laſt 
order (the order of ſeſſions.] The firſt order indeed goes a little too far 
in calling him a baſtard, the ſon of J. H; (becauſe, ſtrictiy ſpeaking, a 
baſtard is nullius flius:) but that is only an impropriety; and the order is 
chetefore well enough, for the purpoſe of removing the pauper io ON _. 


223 4% 7 Swinfard 


® HR 1 Rab, r 467. | 

| PP. where he. was born. As to the order er ont is an pe: - dM 

rent fact, tha 5255 Haig bington himſelf vas never marfled to her. 1 5 
What is Bede 1 Him eee ? R was an objection „ 


to an order of baſtardy, two terms ago, that it was founded upon the 8 
evidence of a married woman, which" ought- not to be admitted to d- 
charge her huſband. But this man does not fwear to diſcharge himſelf: 
for tber he be the legititmace,'or 2 the natural father e "the ny 
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WMoregberſbire 7 The md, t er er Ebbs mail. 
The king hol © che ia this cauſe for quaſhing the original order 
inhabitants of the pa- made in the ſume cauſe for removing one Jeb 5 
ae ke from the pariſh of St. Perer's in the fad 
ſaid N I county of Worceſter to the pariſh of O — 9 

| in the ſaid county, be quaſhed for the infufficie, 

"06 6-505 oY . thereof: and that the, ſaid original order” bea 

OW. CET 25 e en motion of Mr. Wilbraham... 


Jenes t ide an order We dhe ke. 0 d of Homes Bramont, . 
tard - ehſld 5 te · woman, ) from Tyalincb to Helton,” (the place of ſettled where 
its mother's ſertlement hoth in Derſegire. "Ci 'Beamont, being n Mtg 2 
then abdür teen years of sge (and afterwards the mother of Hann e 3 
Beumont the pauper now removed) lived with her the ſaid Mary Bramont's woman. 1 Bar. 
£ mother in Lydlineb, her faid mother being then che wife of, Andrew. Miles Sen, Ca. 187, 
of ' Lydlivich; 5857 r. dhe the fad A Benno bei 55 f'a Joke > Tri. 16Geo. | 
character, in teſpe K. of bee chaſtity; in the faid pariſh reh, e. 1942) 3 
her place of legal R being in Heron, the be of e » inhabitants of 
the 4th f Fes. 0 710 wma an d order under the! hands and ſeals of, 9 3 - 
two of his "majeſty" ; bearing date IS aid Li I 


to N 
Helton a che f Jace of Ter em rene i 'wis by 4 Art — 1955 aol 
4 7 remove And. on the. yth of che ſuid e of F. 
| „ und after ſe Nies 807 the ſaid order, and chout a Fog — 
* ef be church Wurdens and overſcers of The 5 ar of . 
"of Helton by certificate, 88 hands and N ** the 83 
faid th el February 17 4222 to dhe ſaid 1 — 7 plies dul and legally 


made executed ered, did-ahereby on ufd acknowledge the fad 
Mary Belmont to be 75 n ſettlec in the Han pariſh df + 
Helin: by virtue of which' certificate 


fiery Bowen "on the fame 5 

day retu ied and. lived . reve her ſaid m in the faid: pari o ö; 

Lydlinch ; und whillt” reſided in the ſaid" pariſm of "Lydlines — had 

the ſaid certificate, to wit, on 16th N 17355 dle che ſaid Mory Beamont 1 
was ddiivere#'bf the pauper, the ſaid' Hanne Beanionr; and whe; is a ba- | | 
tard chüd. Wpereupon and 2 . n . the” mutter and coun E | 
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f of the two juſtices. © Upon Monday the z4th of May laſt, a motion was 
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the baſtard's ſettlement was in LZydlinch, the pari 
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reaſon to take it otherwiſe, than that it was ſuch, a certificate as the pariſh 
were obliged to ſubmit to. If the certificate had been doubted of, with 
. regard to its validity, there would have been negative words inſerted in 
the ſpecial. ſtate, of the caſe: this, as, ſtated, is good to a reaſonable in- 
tendment. I apprehend, that we cannot in any degree conſider this as a 
fraud. There, appears none upon the fact as here ſtated by the juſtices. 
And it is plain that the was not with child when the certificate wWas given : 
for ſhe was not delivered till above a year after. Beſides, it is a certain 
rule that fraud muſt be expreſsly ſtated; or elſe the court can take no 
Fo notice of any. However, here does not appear any ground or ſuſpicion 
vk fraud, upon chg facts ſtated. The caſes, cited by the counſel. who ar- 
. gued for quaſhing the orders, 9 not come up to the point ot the preſent 
|  -caſe, That in Bu{rade, was apparent practice, and went upon che fraud, 
* 2 Salk. 474, And thoſe in Salkeld ® were illegal removals of women big with child, and 
3 very ſoon brought to bed. And if a pauper big wich child is ſent 10 0 
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Poor. (Settlement by Birth.) ie, 
order of removal to a pariſh ; and before the pariſh can relieve themſelves, tham and Pe- 
moms is brought to bed; the pariſh ſhall be relie ved, if that order um: _— 408 
is afterwards reverſed. For every thing that happens under an illegal 1 * [T e 


5 
— 2 
. 


ts, 
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_ removal ſhall be'chargeable upon the pariſh-from whence” the illegal e. ton. 
moval was made; and the birth of the child in the other pariſh"was oc-" 
caſioned by the wrongful” removal of the mother to that patiſn. So a2 
child born in a gaol-is of a different conſideration from the preſent there 
the woman is in cuſtodia legis, to anſwer the offence charged upon bern; (Sf 
but in other reſpects, ſhe ſhall be conſidered as a pariſhioner of her''own » | - 
pariſh, It ſeems to depend entirely on the ſtatute of king William F;'which + 8 & W. 3, | 
obliges the pariſſi to receive a certificate- perſon with his or her family and e. 30. | 
children, and to ſuffer them to contihue there till actually chargeable : 
then indeed the certificate perſon and his children (though born in the 
pariſn) may be removed. The queſtion is, whom they have a power to 
remove as children. No baſtard · children cannot be Arn as the 
children of the e my e they are nobody's children; they ate 
nii poepuli. Indeed the caſe between the pariſhes of New Windſor and 
White Waltham is eited as being otherwiſe. That may therefore be locked 
into! N. B. Mr. Chiſinch (as umicus curiæ) ſaid he remembered that the 
pariſh who gave the certifieate was there holden to be concluded to ſay 
that the woman was not the man's wife ; having certified and acknow- - 
ledged that ſhe was his wife. Les chief zuſtice. That may indeed de; 
and rightly enough. But 1 know of no caſe that conſiders baſtards as the 
children ole one. Therefore I think the act cannot be conſtrued into 
ſuch a meaning; and that this removal cannot be maintained, which ſends 
the baſtard away from the place Where born; under the notion of à child 
gf the certißcate· perſon. Mr. Juſtice Cbappie concurred: with the chief 
juſtice; both as to the vertificate, and the conſtruction of 8 9 z, 


C. zo, —the word family, and the word children, in this act, muſt mean 
legitimate (children : ſo that baſtards are not even within the words of the 
act, Mr. Juſtice Wright and Mr. Joſtice Demiſon were of the ſame opinion, 
on both points. And the former ſaid that a baſtard is (in general) ſettled 
where it is born: therefore partus non ſequitur ventrem in this caſe. And 
in the caſe: of Nem Windſor and White Waltham, the court declared that 
illegitimate children were nobody's children; But bite  Wal/bam had 
concluded themſelves from ſaying that they were illegitimate. Here is no 
fraud that appears; nor can' we preſume” any: olioſa non e 
| cas Baan Hao abſolute- to quaſh/ both the orders. Both orders 
| qu Fort 95 $4462 Se #294 WOE: 15 . 


Too juſtices made an order for the removal of Joby" Catton, otherwiſe 4 baſtard is 
Speight, and Alice his wife, and Martba, Mary, Sarab and George" their — — _ 

children, from H/yke to Hipperbolm cum Brighouſe (both in the welt riding i . * * | 

of Yorkſhire :) and, upon appeal, the ſeſſions quaſhed that order. Caſe— of a certificar- 

Sarah Cation, the mother of Job Catton, otherwiſe Speight,' came, on 20th ed woman. 1 

March 1915, from Shelfe to\Hipperbolm cum Brighouſe, by certificate, being 5 ee 5 

den pregnant with 2 Gaherd c fd (hefe Joby Celſon otherwiſe Fee,! x to Sr. 
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and was afterwards, . following, delivered of him at 


(June 17, 
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| Hipperhotm. 
The ſeſſions, being of opinion that the ſaid Jobs Gallon, the n 
reaſon of the ſaid certificates did not ere eee 5n the ſai} townſhip. 
of HMinper boſm cum Brighouſe, where he was born a baſtard-child as afore- 
ſaid, diſcharge. the original order. The certificate itſelf was returned up. 


andi undertakes that Sheife ſhall. provide for ber and her child, whenever 


they ſhould become chargeable, &c. On Maudey the ad of this month, 


a motion was made by Mr, Fatkes,, to quaſh this order of ſeſſions, upon 
this objection, that the juſtices. at ſeſſions had miſtaken the law. In ſup- 


port whereof, he cited the caſe of Rem v. the inhabitants of 'Helton, Tr. 16 


to be more, fully ſtared. —_ 


Children of a 
father having 


no ſettlement to the precinct of St. Katharine. The 


tion in the caſe of Lialinch, a. baſtard, of a certificate - Y 


ablolute. Order of ſeſſions quaſed: original order affirmed; 


G. 2, B. K. (the preceding caſe.). Rule to ſhew cauſe! The counſel who 
ſheweg; cauſe (Sir Richard Lid and Mr. Meller) inſiſted that Shelfe was the 
laſt legal place of ſettlement of the pauper. And they argued that this 
caſer is elgafly diſtinguiſhable from that of Helton and Lidlineb. For here 
the woman is ſtated to be then pregnant with a) haſtard- child; and the 
certificate eupteſay undertakes tio provide for her and her child: ſo that 

Shelfe plainly had chis very child in . contemplation-z no other child being 
named or hinted at, and there being (as they ſaid) a proper deſignation. of 
this child. On the other fide, it was urged; that, by the expreſs reſolu- 
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Two;jultices removed- Mary Elizabeth Coifcen, widow, and ter hte 

children, (Jabu, aged {ix-years, Abrahom, aged upwards of four years, 

and Maty, near three years,) from the pariſh of St. Matrbeto Bethnal Green 
Eton s, upon an appeal, diſcharged . 


muſt hate the this order. of the two juſtices; ſtating the caſe ſpecially; upon their own 


ſettlement of 
: the mother. 
2 Bur. Sett. 
Ta. 482, 


order. Special caſe ſtated upon the order of ſeſlions—Blizaderb Tr 
was born in the ſaid 22 of St. . Katharine, She inter married with," | 
Edvard Braaier, whole ſettlement is not known. Edward Brazirr died, Dag) 

„ 2 tr %% K ie e : 


TR : 8 93 1 5 1 
* F £& . 54 1 n 3 


many years ago; Elizabeth afterwards inter martied with Hage Coiffeat, Mich. 3 


who was a Frenchman and never gained any fertlement in Eugland. The 3 0 wy 


ſaid auc Co ffeau and Elizabeth lived, (both of them,) many years toge> Rex v. inh. 


ther in Bethnal Green pariſh': and Abroham Co ſſeau, ſon of the ſaid //aar bitants of St. 

Coiffean and of Elizabeth Coiffeau (heretofore the widow Brazzer,) was born MathewBeth- | 

in Belbna! Green pariſn; and ſo was his wife Mary, (the pauper,). th nal Greene. 

daughter of Peter Dormer. Abrabam Coiffeau and Mary his wife bark Gre! TY 

in Bethnal Green pariſh: but neither of them gained any ſettlement 15 their 

own right, ſubſequent to what they might gain by being both born in 

| Bethnal Green pariſh, Peter Dormer, the father of Mary Coiffeau. the 

pauper, was born in, and ſerved his apprenticeſhip in the pariſh of St. 
Lennard Shoreditch." The ſeſſions, upon conſideration . of the premiſes, 

allow of the appeal, and diſcharge the order of the two juſtices, 2 


The original order of two juſtices is to remove Elkz. Corffeau,, widow : 
but the certiorari calls them orders concerning the ſettlement of Mary 
Coiffrau, widow of Abrabam Coiffeau” deceaſed; and the order of ſeſſions 
deſcribes the order of two juftices in the ſame manner. And it ſhould be 
Mary. The ſhort of the caſe js, that Mary Coiffeau the pauper, who was 
born in St, 'Mattbero's Bethnal Green, of a father ſettled in St. Leonard's 
Shoreditch, became the wife of Abraham Caiffeeu, born in St.  Maithew's 
Bethnal Green; but ſon of a father who had no ſettlement at all, and of a 
mother ſtated to have been born in St. Kathbarine's: and the children are 
the children of the ſaid Abrabam Coiffeau by this Mary Caiſfſean. The queſ- 
tion was, whether Mary and her children are ſettled in St, Katharine's, or 
not. The objection Which had been taken to the order of ſeſſions, by 
Mr. Stowe, upon moving to quaſh it, was, that the ſettlement of the an- 
ceſtor ſhall here take place of the ſettlement by birth: and he treated this 
as a derivative ſettlement. Mr. Serj. Hayward and Mr. Gould (for the 
precinct of St. Katharine) ſhewed cauſe againſt quaſhing the order of ſeſ- 
lions. They argued that the accidental ſettlement (that is, the fertlemenc 
by birth) of the child itſelf ought clearly to take place of the acci- 
dental ſettlement of the grandmorher or any other anceſtor... . Sertle- 
ments were never yet carried higher, they ſaid, than to the immediate 
parent, And till the caſe of Everfley Blackwater v. St. Giles's Reading, 
(2 Id. Raym. 1332, and 1 Strange 580, S. C. H. 10 6. 2, B. R.) a 
child could not be removed even to his own father's ſettlement, after the 
death of the father. Bur if it be caried higher than the immediate parent, 
where ſhall the line be drawn The contuſion would be infinite. The 
place of “ birth is not the ſettlement of any legitimate child: but only of See 2 Salk. 
an illegitimate one. And here, the ſettlement of this grandmother is = ee 
only preſumed, from its being the ger of her birth, to be the place Maioa, Tr 
of her ſettlement. | Whereas viffeau had an acquired ſettlement in 1 An. B. R. 
St. Leonards Shoreditch, by her father ſerving his apprenticeſhip there, | 
Here is no ſettlement in St. Katharine g, either acquired or derivative. 
Mr. Norton and Mr. Stowe contra. All ſettlements. are equal; whether * 
by birth; or acquired. There is no limitation, as to ſettlements. Birth, 
though prima facie a ſettlement, is not a ſettlement for a legitimate child, 

Vor., III. Ne LXXXV. "TE i a where 
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©. - neceflary therefore to bave recourſe. to Abrabam Coiffears mother's ſet. 
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bor her ſettlement was that of her huſband. , There is no diſtinction between 

ang Acquired ſettle ment and, a derivative one; all paupers muſt be ſent to 

ſome place or other, to accompliſhnthe end of, the:afts relating to the 
ſettlements of poor perſons. Mr. Joſtiee Milmot vas clear in this caſe, if 

it molt be taken for granted that Eig. Tayler muſt be conſidered upon 

cis order, as ſettled where ſue was born; of urhich be ſuid he had ſome 

lire doubt at firſt; bot 8 OO clear that it ought to be ſo taken. The 
children are always to follow the ſetilement of their father, if it can be 

kgoun: and if it. can be k o then, the mother's ſetilement is quite out 

of the caſe, Birth gives even a, legitimate child a ſettlement, if the pa. 

rents of it had none. Arabam Caiſſaau's ſettlement muſt follou the ſet- 

tlement of his father, if his father „ it could not follow his 

Father's ſettlement in the 1 caſe a becauſe his father had nent. But 

nie mother Wa ee St. Kathorine's), . Therefore, as his, father had 
naoſſe at all, (being a Frenchinan who had never gained any, ) his ſetilement 

Vos in St. Katbarine s, where his mother was ſettled. There is n merit 
4 . letiſement: it depends upon poſitive law. Fherefore there: is no dif- 

fſtcetence between an acquired, and a derivative ſettlement. Aude ue poſi- 
tive law in thek caſes of ſettlements, is that the child's fertlement follous 
chat of its father, if the father's can be found; and that ne recourſe ſhall 
de bad co the mother's ſettlement, till. that of the father can be traced nο 
farther, But in the preſent caſe, Alrabau's facher had none g und hers 
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from St. Oiless to St. Clement Danes, In 7 in the Fields, 
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age, they ſhall be ſent back to the 'pariſh where the father as If 0 eee 6 
Afterwards, in the fame verm., cauſe was mern by ferjeane Ct againſt 
quaſhing this order of ſeſſions. He argued; chat the child düght o bse Z; 


ſetiled where the mother: is, by her marriage, ſettled. He cited this "Caſt see senses: 


* 


of St. George's Southwark-and St. Katharine's, 'MichatInas 27 14 ang ally dee vol. 4, 
rhe caſe of Pautſpury and Wooded, Hilary 1726, where's widow Bamed. 4 pig Ka. 
ſettlement by being admitted into w/ſmall-copyhald;” and it was a Mogged, 1474. e, 
that ſhe having gained ſuch a ſettlement, her chiſc followed: her ſertle-) 
ment, Vide Seſſions Caſes, edition 1730, vol 1, no. 116, and 2 lord” 
Raymond 1743. Cur. In thoſe caſes the woman had gained a ſettlement 

inf her owa right: whereas, here, ſhe gains it not in er own right, bur, 

io right of her huſband; | Rule enlarged. In this term, it came on 

agein ? and in anſwer to the objection that the child deght to be ſen tc 

the laſt ſettle ment of the mother before her mariage, the ſame eaſes of St. 

George and St. Katharine's and Pauiſpury and Moolend werte cited; to prove. 

that after the death of the father, the children ſhall be removed te be 

new · gained ſetilement of the mother. The counſel on the other ae 


= i 


agreed, that where a woman has à ſettlement of her own, the children 

ſnall go to the laſt of ſuch of her on ſettlements: but Her laſt ſettlement, 

in the preſent caſe is aot acquired in ber own right; and therefore is not 

within that rule. In the caſe of Pauſſpury, a copyhold in Pailſpury de- 
ſeended to the widow ; and the child removed with her, as part Ne 

family: and beſides, that was in her own right, So in the caſe of St. 
George's and St. Natbarine s, the child went as part of the faipily of the | 
wife In the caſe of Cuminer and Mita (& Hut. 528,) Powell J. laid it 
down for law, — gam a ſettlement for her 9 e e e, 
n 8 3 2 | EY | Dy | 
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N à former huſpand in the- pariſn where her ſecond huſpand is ſettledd) 
„ belßg onder coverrure; and having a ſetelement thete horſeſf only fs 
e art part of her Huſband's) family, from whom ſne cannot be ſevereda and no 
one ſaid any thing to the contrary of what he ſo laid dow＋n. Salk... 488, 
pl. 38, Anonymous. If a man ſettled at A. marries a\poor: woman Who is 
ſettlec at B. having children by a former huſband,” bis wife ſhall be re- 
r moved with him to 47 but ber children, ſuch of them as are above ſeven 
ears d, "ſhall not be removed. (Thoſe under ſeven; years of age ſhall 
„ $54 &b «Tiered be re me vrdd but that only for nurture: for they ſhall 'be:kepr ar. 
"lin a4704%} the charge of the other Par iſh;) Mr... P robyn. W here the father has a 
=” ſettlement” and dies, and the children under ſeven yeats of age are re- 
moved with the mother, it is for nurture only: and in ſuch caſe, the chil- 
Aren ſhall at the age of ſeven be removed back to the place of the father's 
NUſt ſectlecent / By the ſecond marriage of this woman, ſhe hag acquired 
2 ſettlement in St. Giles; and eonſequently her ſettlement in St. Clement a 
is gore # and it ſeems that the ſon muſt be ſent to the place where the 
maother is ſettled at the time of the order mades Mr. J. Lee think the 
N. B. This is queſtion has been determined. In a caſe in Carthew 449, between the 
the ſame caſe Harifhes of Wangford and Brandon, the fact was, that three poor men of 
cage) Salk. Wing ford came into the pariſts of Brandon, and there married with three 
Lebic ischere Poor widows of Branden, who received relief, Gol each of which widows, 
| anonymous.) had children by their former huſbands; (ſome under ſeven, ſome above 
See alſo Car- ſeven:) and it was bolden that the children did not gain a ſetilement io 
3 Wanford, nor were removable thither, to charge that pariſn. As to the 
the inhabi- nurſe· children, they indeed might be: ſent thither for nurture only: yet 
tants of Sher- ſtill the pariſn of Brandon muſt relieve them there, and not the pariſh: of 
manbury and Mugford. But the children above the age of ſeven years ought not to 
| 3 8. Pepe removed at all; beiog ſettled inhabitants in the, pariſn of Drandon. 
And the removal of the mother ſhall have no' influence on the ſettlement 
of their children. Mr. J. Page thought as Mr. Juſtice Let did; und. 
agteed that wherever children are ſent for nurture, the charge is to be 
; 125 by the — 2 where they are legally ſettlec. However, this eaſe was 
again adjourned, for the preſent,” But upon the: laſt day of this tetm, 
: Nl. J. Page and Mr. J. Lee were clear, upon the caſe in Carilu w, (whidh,. 
' they ſaid, they had again particularly looked into) but as Mr. Pribyn 
(who was now abſent) had, when preſent; been of another opinion z they 
at firſt. adjourned it again: but afterwards they declared chat, they were 
thoroughly ſatisfied ; and therefore quaſhed the order of ſeſſions-. Phe 
rule was this: Per Cur. It is ordered that the order of ſeſſions made in 
this cauſe for quaſhing an original order made in the ſame cauſe; fur the 
removal of one Fdcob Mails from the pariſh of St. Gilis in the Fields: in the 
aid county to the pariſh of St. Cemem Danes in the eounty afereſaid be 
_ * "*quaſhed for the inſufficiency thereof; and that the ſaid original order be 
* affirmed. 3 28 0 hs 4 7 5 oth; 1 368 #1: ae en 7 
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| Children are Two juſtices" made an order for the removal of Jubn Moes, otherwiſe 
ſettled where ' Maſun, Mary; his wife, Mary, Elizabeth, Jobn, Thomas, Surah nand 
the father is, 9 Hanna 


. Hannah ,atheir;.children,. from Stechlandiin, Bn, m eig 
= Ghiard/and in the-county. of Semerſeto;and:the ſeſſions upon appeal, qua 


that order. The qſpecial caſr ſtaiecd wa this ah ue apd., | 
Maſon, the father and mother of the firſt. named pauper, being Dot 


dent in: the pariſh of Chardland, about the year 1923 or: A 9j en 


turned, declaring they had been / married; · and e e ee 
bited as man and wifes for the ſpace of about thirty, years, 151 unt 


-pariſh ofiCharllland/inthe yeariu7 g and chere baptized, and his papt 
ragiſtered as the ſon of and Elizabeth Mass. I he-aid: Jobi and 
zabeth, for ſome years beforeſthe dtath of the 


bam che gad perde of CBendlund,, inte the Hd pariſh, e 5 


chere acquiredin ſettlement by renting a farm of Sol. a . 
» the ſuid John ſtill oontinues to:rentarid-ocoupp..>/Dhey carried with chem, 
from Chardiand to iStocklavd;ithie aid pauper their ſongt whothere oh: 
andihact iGue: the other paupers:before-mentioned;(.and:; neighes of ahem 
appeared: to have done any act to igaih a ſettlement. Whereupons,. . 
ſvttioment of the ſaid! paupers appeared to depend on the queſtion whethe 


- the ſaid Jab and Elizobeth, dle father and, mother f Abe fire named wo L 


upers were to be couſide ted as huſband and wife as the time of bis birth. 
D contended on behalf of che an eee 
that the fail Fehn and Alizabeib were never married orat they; werey.that 
the ſaid Eliaubetb had a former hoſpand then Vin, Concerhing which, 
feveral wirnt ſſes having been examined on both ſides ; on the pare of: vl 


aid pariſn of Storkland; the laid Fam Moes the father was called and wits. . om Ns 


neſs in order (as was ſuggeſted). to deny the. fact of my marriage betwern 
himſelf and the; ſaid Elizabeth, and to prove that the ſuppoſed her hug: 
71 45 was then living. But it; — mira the {aid panſh 
of Cbardland, that ide held ele d not to be received to give his 
-veftimony. z the court 3 that opinion : and the ſaid wit 
neſs was: not received. 'Now'upor <6ylideration — — 22 — 


Shen boch dides,. this 2 of 
Mos and M/izabvib> Mann are ſufficiontiy 
married at the time of the; birth oi their ſaid ſam e 9 

of the ſaid paupers is in the ſaid pariſn of Stork/aud, They —— 
the ſaid order of the te yultices to be diſcutged : nc 
churchwardens and overſeets of Staa, to pay to thoſe of £ — 4 

8 lum of 1. 8 c. fon the maintenance o the paupens from the — 2 

removal to that tine: On Wedneſlay the I öh inſtant, Mr. Gha moved 

bee this order of ſeſſons, and to afñitm the original order His ob- 

Jectioo was, that the ſeſſions ought to havstadmitted the father to give 

evidence of his never having been la vfully married. To prove Which, he 

cited a caſe of St. Peter's in Mvrecſterſbire and Old Swinford, oo 8 G. 2, B. R. 

But lord AMA, — think: chat chirty years cobabitation a mana 

5 3 to rjoitives o nd an enter of yemoval 
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wich the mo- 
ther; thoug h 
SU: their warring 0 
m was d 
thence together declaring. they were going to he married and ſootſi en 1 2 
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emmy of = ver, ane wan ane to ſhew cauſe.” | Inhale 3 


46118 150 


Childrenbave" 42 8 cups NE 9 — . . 
ma aer "*pHſeſſions quaſhingian- order of: two juſtices made for the removah of Prter- 
whelg ibe fa. Nallus the younger-and::Marydbis: wife from che pariſh of Salford in- che. 
tr er purchaſed county of O ard tothe chaniet of Over Nortum in the pariſh f C 
en ellute ſor Norton in che fame;coumyy; ſhould not | be:quaſhed ; and Why the ſai 
Ie aban\ 30: xinalprder. ſhould mot be alfred. . The rule 10 fun cauſe had been ob- 
the himſelf calned in Eaſter teum laſt. Ilie caſe ſtatd iy the ſeſſions, on the appeal, 
be irremov- was as follows Tliat i it appears to them, that Petter bite; the Fackiey! of - 
zble ſo lor g thezpauper, being ſettled in Ourr Norton, in the year 1526, for the conſe; 
mw g re dęration of 91. purchaſed a tenement in the [pariſh of Saiford; of one 

nremiſles. 2 Jam Lardenur, whoſe: wite s friſec of ;the:)inberitance in fee ſimple wry 
Br, Seit, Ca. the: ſaid: tenement. bur: inpver joined) with her huſband in conveying it, 
8 16. Hil..4 nor had Lanlener PPP in right 
tl, 5 an. of! his:{aid! wifeg/ and! his(faid wife furvived him, and died about ten years 
kex, v. ivha- after him. Lardener, the huſband, died thirty years ago: ¶ this order of 
bitauts of Sal- ſeflions was made in November 1762-).\ And .Pprer H bite, the pauper's 
toad. father, has lived) in and poſſeſſecl u ly the ſaid tenement ever 
| lince he ſo putchaſed t, and still ves chives and> his-zſon,;the! pauper. 
was born there, in or about the year 1730, and lived with his father as 

part of his family in the ſaid purchaſed tenement till wäthin - theſe cighs 

years z when the ſaid pauper . and left bis fatlier's family, and 
lived win a ſeparate tenement in Salford aforeſaid, but never gained any” 
uber but what; he derived from his ſaid father It / is therefore or- 

dered by. the court (of ſeſſions) . that the order; made by the ſaid two juſ- 

tices o Ede peace be and is hereby diſcharged: See fut. 9 Geo. 1% b. 9, 

et. 3, in p. 389. Mr. Marten argued on behalf of the hamlet of Over 

Norton, that this is a derivative ſettlement in the ſon; and he muſt! be 

ſent to that place which was the place of his father's ſettlement at the 

time of his ſon's removal. To prove this, he cited 1 Sir Fohw: Strange 
380 between the pariſhes of St. Giles in Reading, and Eperfley Blatkwatert 
m Baris. Ihe ſame point was determined in the caſe of Cunner and 

2 Salk. 528. Milt anl. Ihe father's ſettlement depends on the words of 9501 ů, c. 7. 

„ Mod. #7. felt. g. That the pörchaſer ſhall not gain a ſettlement for any longer time 
chan he ſhall inhabit in ſuch eſtate. Before this ſtatute, any purchaſe ' 

would have made a ſettlement. And this is a ſettlement to the father 

whijſt he inhabits on the eſtate: and the ſon's derivative ſettlementomuſk 3 
be the ſame place; as his farther: was. irremovable from it, at tlie time 
When be was born. Mr. Blackſtone; on the ſame ſide, in. ſupport of he 

order of ſeſſions - The two ju N did wrong: the pauper was not re- 
movable to Over Norton. he father's ſettlement at Over, Norton may” 

indeed poſſibly revive, if he quits his eſtate at Salford: but non tonftat 
chat he ever will quit it; and Salford is his preſent ſettlement. He cal 

6 ee two at once: F his own againſt _ 


Nn. 


+ (Settlement by Birth 
in 1 h FOE Moore oi quit it, and then become removable "to 
i Former ſettlement/at Over FOR The ſon could have n ſettlem a 
at Over Norton: for the father never had any there ſince the fon. ns born. 
Tn the caſe of certific ate perſons, there is an expreſs prohibition againſt cer. 
tificate rlons gaining any ſettlement; : bu t the preſent caſe is not o. i ä 
to any 1 7 upon Salford — The 84. has: directed it to be thus: ; 
and the i een upon the ſame foot as che ſtatute foumd it. The e 
| ſtatutes ſhall be conſtrued: ſtrictly, when they narrow ſettlements _ 
liberally, when they extend them. Mr. Carter, on the: lame Rade. The | 
father $ ſettlement in Over Norton i is, 10 leaſt, ſuſpen the 
(edi in Salfard,, before the birth of the ſon. Mr. lickop G Fer 
a Argus againſt the. ſe ene and for the order of the two: 
Ju ices, Which removed the paupers from Salford. Tha father is ſertled: | 
at, Over: Norton 1 19 only i ran at Salford: If the fon leayes the father 
abe gains no ſettlement himſelf, he muſt be ſent” to the place hie 
was the 10 5 ſettlement oy the we when. the ſon 15 him. Rex V. in- 
habitants o eaworthy. . The act of 9 G. , £30, e. 6, does. yg 
the purchake, ee at all, e a perſonal. „ee . | 
9 #ip10 g as he reſides upon che very, ſpot © that he has purc fd. . 
This ſon emancipated eight N. Bot though his 7 5 $ iſet- 
Hlement at * orton be ſuſpended; yet the father hinafelf 3 is liable to be 
remoyed thither as ſoom as he leaves the Fant he has purchaſed : ſo that 
he himſelf has ng ſettlement at Salford: and therefore he could give none 
N e ee de Safford by a 5 
E 0 ſettled there: Which e th rming this order of 4 
* Be oe.” he. father came in e co our of a title, and not by 7 4 
| = gs 15 appears; clearly u Dh the! ſtate of the caſe, The gentlemen 
agree that the father has; no 8 ſettlement at Salford: how then. 
can he communicate a ſettlement tliete to his ſon? that Which he had at 
Over Norton is only ſuf 3 it is 8 notwithſtanding my 
purchaſe in ord and his reſidence upon 30 The court took ti 
adviſe. And 1480 Id, took this occaſion of obſerving!” upon thee” 0 nbi | 
inſufficieney of 'the preſent fyſtem of 155 ＋ laws. Here is an inſtante} _— | 
where che parties have been at much more. expence 'than the keeping of”, 5b ” x 
the paupers wavld) amount to: they have been before the to. Nang e ane | | 
then at the ſeſſions 1 then before this court, after a removal of the : qrders e need. 
% vie fe erin ed , 
whe 5 e abour of the LG wal, By be” U 
e ſon from his 27 till he became unable to E The ae ring eee 
conſidered the caſe, Lord Mansneld now delivered their reſolution ;; after 
oe rng the caſe,” and then the ſtatute of ꝗ G. 1, e. . and laſtly** - Chae 
the queſt „ vir. Wbether the Paup *. eter White unger ang 
Ma hig wife ought to have rem in n the pariſn of 8. 6. 1 4 1 
——— v6 rom hens ta the hamlet of Ove, Norton, as! their laſt 
e ark of 0 pinion that no ſettlemient ot Vis father „ 
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not poſſibly, in ſuch case, have been r reg 1 1. kr 
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certificate- 


man, who had [ok Heddin ee e | mY 16. . 


gained a ſet - 
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421. pay 


having no ſet- before . 500 The amended. 


tlement but father r.o the, ſaid dw, rd. who Ih. re K 9 15 his . * 
Tor ta the 5 eee in ESD rye 
focker, are hiv TY 5 e Fon: ; Soledad 12 Uh u chard. A - y 55 nd. 
ettled there. wife a ward. their. ſon to be in bitants legally Jettled' in Das 
Dre Se, e e Richord ud Anpe and, Ben ae. ; 
7 G Par Na many years, un e 7 
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1 he 1 be kecnoveg ffom thence if he ſhe d "hoo 35 
1 bſectec, chat che facher Yettlernent ze 43 a. 
e 0 ieht yet be eommuni ted rech en 820 
the fatſler & Rk 4 { Par! 0p purchaſed" elta e 9 
during his Hfe. fer to this is, that” the" NE 2 
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paid for the ſame with his own money; and after the ſaid purchaſe, dwelt 
in ug inhabited the faid meſſuage, as his own, for many years. Ancl i | 
> further appeared that the faid Ebward Maynard his fon lived with the ſaid, 
Richard. Maynard, as part of his family, in the ſaid purchaſed meſſuage, 
for many years as aforeſaid, and never gained any ſettlement of his own.- 
And. it further appeared, that the faid Richard Maynard fold the ſaid 'mef- 
ſuage, five years ago; and that Edward the fon had no intereſt therein. 
but became chargeable to the ſaid: pariſh of Deddington ; and that R. N. 
the father is living; but has now no houſe or eſtate whatſoever in Ded. 
dington aforeſaid. © Wherenpon they diſcharge the order of the two juſtices. 
On Friday the 10th of this month, Sir Jobn Strange moved to quaſh this 
order of ſeſſions. His objection was, That a certificate: man had been 
indeed adjudged lately to be capable of gaining a ſettlement” for himſelf, 
by. making a purchaſe :| but it is carrying it too! far, to ſay that a certi- 
ficatẽ mans making a purchaſe in the pariſh ſhall fix his married fon and 
his wife and all their children there too. Upon ſhewing cauſe now againſt. 
qualhing this order of ſeſſions, the caſes, of Rex v. the inhabitants of 
StansfielZ in the laſt term, and Rex v. the inhabitants of Hureleer there 
cited, were ae where it is ſettled that a certificate perſon may 
gain a ſettlement by deſcent, deviſe or purchaſe. And the fon gained 4 
ſeitlement alſo, they ſaid, as Peg of his father's family, and having 
never gained any ſettlement of his own. And they cited Salk.” 427. 
Hard's caſe ; and 521. Cumner and Milton; and Rex v. inhabitants of St. 
Auſtin's, Briſtol, Trin. $8 W.-3. Lord Ch. Juſt. Zee.—The preſent caſe is 
no more than this. A certificate was given, many years ago, to old 


Richard and his wife and Edward their fon : afterwards, | Edward marries, 
and has children. Edward and his wife and children are the preſent pau- 
pers. Old Richard, made .the purchaſe in Deddington. Now the act of 


9&'10 W. 3, c. 11, mentions the doubts that had ariſen upon the former 
act; and then declares, that no ſettlement ſhall be gained by certificate- 
perſons, except by the two methods therein ſpecified. But I think the 


cale of Burcleer and Eaſ Moodbqy is an authority in the preſent caſe: that 
it appears that a certificate man's ift? 


order has now been read z, and. b 
father ſurrendered to her a copy bold of 20s. 


per annum : and this was held 


a ſettlement, though'it was, molt plainly, neither of the two cafes men-. 


tioned in the act. I remember the caſe.— Lord Chief Juſtice Prater held 


it more than equivalent” to repting lol. a year, Mr. Juſtice Fyre held. 


that the conftrudtion of I act of 9 & 10 W. z. ſhould be agreeable to 
that Et, Wt, cell, nan 


mart was irremovable from 


any ene tof his ow ; uld be under year. Tao. 
not fee mW Pari will be ſafer as to the notice arifing from renting 100%. 
a yeat, chan as to the notice ariſing from a purchaſe: there ſeems to Be an 


equal notoriety in both caſes. If this act was to be taken fo ftriftly ad has 
been contended for, a certificate - man could never gain a ſettlement, thqugi 


he ſhould purchaſe 3000. à year. One of the other judges in that caſe | 
Barclber obſerved indeed that it was not ſtriftly to be confidered'as an akk 
of tlie party himſelf; as he came in by the furrender to Rif Wife. Bur all”. 


Von. III. Ne. LXXXVI. 3Q EO” 


n, though it ſhould be under 107.' a year, Ido” | 


the court held it not to be within the prohibition of the act of g 10.2, 
the man being irremovable as long as he had any thing of his own, thou > | 
he ſhould become actually chargeable to the pariſh. And if this ſhould | 
be ſo in the caſe of the old man Richard Maynard, then all his rights will 
be.communicated to thoſe that derive from kim : for, after gaining a ſet - 
tlement by the purchaſe, the man himſelf is to be conſidered as an inha- 
bitant of the pariſh. in which he has gained it, in the ſame manner as if he 


48. 


had actually rented a tenement of 10l. a year, or executed an annual 


office; in which caſes it muſt be agreed that. legitimate children, who 
have no ſettlement of their own, mult derive from their father's laſt legal ſet- 
tlement: for the ſettlements which the father might have previous to the 
laſt are out of the caſe, as much as if there e e been any ſuch; they 
being extinguiſhed by his gaining a new one, and having no more ex- 

iſtence. erer ch order of ſeſſions is a right order; and the rule for 
quaſhing it muſt be diſcharged. Mr. Juſtice Wright and Mr. Juſtice De- 

niſon concurred with the Chief Juſtice in opinion, and exprefled them- 

ſelves to the ſame effect. Sir Jobn Strange obſerved, That it was ſtated 

that the old man's ſettlement in Deddington was at an end: and therefore 

this might alter the caſe. But the court ſaid, it did not; becauſe it did 

not appear that he had 75 any ſubſequent ſettlement, This was his 

laſt legal ſettlement : and it may very well remain ſo, , though he has no 

eſtate there now. Fah cur.—Ordex of ſeſions P 

A child iz Two juſtices removed Deborough Man from Happiſburgh' to Barton Turfe :- 
years old oy and. ih 6. peal, the ſeſſions hand that 5 ov The caſe ip — 4 
« age. Nucl ſtated on the order of ſeſſions was this Tomas Many who married De- 
part of herfa- borab the daughter of Francis Browne, having then Heborab (the perſon 
mily, after the removed) his daughter, of the age of | ten years or thereabout; thired a 
father's death, farm of the yearly value of 100. in Barton Turſt; which he occupied for 
ape theland, About three years ; and died there; and was operſcer of che ſaid pariſ. 
ns mother, After his death; Deborab his wife removed from Barton Turſe to Happiſ- 
of 41. per an- Yung b, and dwelt there in a houle and occupied lands thereto belonging, 
num, gains & of t yearly value of 47. which houſe and lands were 2 to her by the 


ſettlement un- : [# „i;, v yer 

* will of Francis Browne her father: and Deborab her daughter, being then 
ol valor of the age 'of thirteen years, went and lived there with her mother — part 
as it would of her family (there being then ſeveral other ſons and children,) for about 
_ —_— the ſpace of one year and a half. The ſeſſions, upon due conſideration 
Sen. Gn. 49, had of the premiſſes, adjudged that the ſaid Deborah the daughter did gain 
Trin. 8 & 94 legal ſettlement in Barton Turfe, in right of the ſaid Thoma Man her. 
Geo. 2. (June father who was legally ſettled there; and, having once gained a legal ſet- 
230 1735) tlement in Barton Turfe, could not afterward gain a ſubſequent legal ſettle- 
bitaves of Bar- ment in Happiſburgh, in right of the ſaid Deborab "Man her mother, who 
ton Turſe, 1 had a legal ſettlement there by dwelling in a houſe and oecupying/ lands 
Seſſ. Ca. No. of which the inheritance was veſted in her as aforeſaid; by her going and 
37. 8. C. living there with her ſaid mother as a part of her family in manner aſore- 

ſaid: and therefore they confirmed the order of the two juſtices. On M ed- 

neſday 14th of May in laſt term, a motion was made by Mr. Prefon o 


X : 3. 


a ee eee a0 toll eee een On 1 
nd day of this term Mr. Proften, in ſupport of the motion, cited 'the 
lem the pariſn of St. George Southwark and St. Catharine's near the 


Tower, Mich." 1 G. 1. which was E an appeal from an order of 'two s 
juſtices for removing Apo Cloyd, Elizabeth, wh Catharine, James and 
Samuel Cloyd,” from St. George's Ariane” to St: Catharines ; and the ef. 


fions confirmed it. The order of ſeſſions ſtated 'the caſe, That the faid 
„E. C. aged ſixteen years, E. C. aged fourteen years, A C. aged ten years, 
C. aged eight years,” J. C. agec 3 „and S. C. ag three” years, 
re the ſons and daughters of John Cloyd and Lydia Ciga, which ſaid 
5 the father, at the time of his death, was legally ſettled in the 
of St. Catharine, and there died; and that none of the ſaid 
prey. A by any act of their own gained any ſettlement different from 
the ſettlement of their father: but that after his death, the ſaid Lydia 
_ Cloyd his widow and her ſaid. fx children went to dwell at the faid parith 
of St. George Southwark, where. ſhe took a houſe of 124, 4 year, and lived 
in the ſame hve four months, and paid the queen's tax, but never aid - 
any rent to her-landlord; The ſeffions were of opinion that the faid ſin 
children, not having gained any * 2 ſettlement themſelves, are ſettled 
at the ſaid pariſt of St, Ca/herine, where their father Tabs Cloyd had his 
uuſt legal ſettlement; and gained no ſettlement by their living Ag the fad 
houſe with their mother: therefore they diſmiſſed | rhe ap appeal "and con- 
firmed the order of the two juſtices. But this court were of opinion, that 
the qc, ined a ſertlement in St. George's: Southwark, their mother's 
'Þ And, in the * 2 both 5 were e Wy bark caſe 
in 2 L. Ram. 1474. Forteſcus 218. Foley 291.) They allo elte oe 
caſe of Neæ v. the inhabitants of of Weodend, H. 13 G. 1. which was. up 
an appeal from an order of two juſtices made for the removal of EHSZMWußl 2 
Baabe om FPaulſpury to Moodend; and the ſeſſſons confirmed it. The 
order of ſeſſions ſtated the caſe, that Jobs Buncher rented a houſe and 
ſome cloſes at Wrodend, about 307. per amm, and inhabited the ſid houſe 
for ſeveral; years, and died Wn and left a widow and one daughter, 
- whoſe name is - Elizabeth: Buncher. The widow foon after l to 
Paulſpury, into a meſſuage or tenement of about 40s. per annum value and 
ſome lands about 10/, a. year, chat were her own eſtate for life, (both houſe 
and lands being copybold ;) and took her ſaid daughter with her, then 
about the age af fourteen; and the daughter lived with the mother ae 
Paulſpury about two years in the ſaid mefluage or tenemetit ; hut Pity mo- 
ther let the ſaid lands to a tenant, The 2. Werle of ou That the 
laid Elizabeth: Buvcher was ſertled at Woodend, her father's n 
tlement, and not at Paulſpury where ſhe lived 9 755 her ſaid moth | 
aforeſaid : and therefore they confirmed the order of the two. ju . 5 
But this court held that the 208 gained a ſettlement in Pau ſpury, 
ber mother's pariſn: and, in ſame term, - both theſe orders were 
3 (See 2 Lord Raym. 1473) S..C.) The counſel who, argued in 
pport of the order of ſeſſions in t Fae) cafe (Mr. Lloyd) urged, that 
it » Wl * the order that Deborah the PRYPRr was daughter in law to 
35 hp 2 | Dieborab 


Deborah the daughter of F 2 1 Barn Ws own a daoghter: bor che 
vos ire. M. EYE are N. thaving tben a daughter. Now a mo- 
13 Yin law is not: und to maintain the. children of her huſband by a 

ori er Vite Ader ac ns Of. , e Buſh:>964-) and cherefore 


Päriſh is. und to do it. But Mr. 5 3 Mr. J. Lee 
held ward * to refer to the time of the Mang abe farm: and they 
obſerve | tha che fact fact is explained By 'the ſubſequent expreffion.c** her 

12 Mx. a yd; argued that, i if it, be uncertain, the court will intend 
tha ices, right. Mr. J. Probyn iſted in his former inter- 


EM "And then he ſaid, the caſe will be no more chan this. Whe⸗ 
l 10 ide. re with, her Shares to hes; own eſtate, from whence 
"oh remoyabl . 25 


E ith. he 5 of- har Family, Shen the eaſes 
# ph 1 5 5 e TE 


at 7 2 the eaſe of [yore _ the 
e 1 Gn FR r, by a legitimate child. But 
his 100%. Was upon 110 5 N he chi OE vas ten or more, When 
the 1 went into © erich of. Happiſ'urgb: whereas in [the caſes 
cited, the age of the children, was under ſeven; T He: ſaid} he did 
9 put it upon ce oor of nurture; but doubted whether a child acquires 
gt e 5510 age, by going with the. mother to the place 
er ſettlement. Mr. 7. Frahn.— It appears, upon the order of Teſ- 
900 ns that this child bed. not acquired any ſettlement of her dun. She 
mu follow N cont the ſettlement either of her father or mother. .- Now 
in all thoſe gaſes that have been mentioned, the child had the ſame ſet 
e ge under, the. father as this child had; and this order (as nom re- 
turned) prevents us from ſurmiſing that ſhe gained any ſettlement of her 
own. Indeed if. the child be under ſexen years of age, it muſt go with 
the mother for, nurture :. but that was nat the preſent caſe. Mr. F. Page. 
I think the age makes no eee Indeed on account of nurture, 

'A child under even muſt £9. with 17 mother: but it remains ſettled at the 
father's pariſh, and maintainable by that pariſn. But where the mother 
goes to an Aae of her own, from which ſhe is itremovable, a child may, 
after the father" $ death, gain a ſettlement under the mother as well as it 
could under tae father. Mr. J. Les. —I always took it that in caſes. of 
i itimate children, the firſt thing to be inquired. 1 into was the ſettlement 
the farher.: if thar can not be found, then indeed che child's ſettlement 
"wok follow the mother's, But this being a derivative ſettlement from 
the' father; and the child, being of ſo advanced an age, I ſhould think 
it ought not to be broken into and transferred. to that of the mother, 
unleſs it © Cds that the daughter had acquired a ſettlement of her own: 
1 ſhould be glad to look into it. It was ordered to ſtand over. Ad- 
zourned. It now came on again. Lord Horgwicke ſaid, He od. not 
| | now 


ts be gained; but I thought that if the child was. of ſufficient age to Pg a Thy nk) oo 


1 Was: taken that, the children ing to 1 heir a 2 
9051 8 ſettlement did not neceſſa 1 them OY lement * the hot | | 
Place. . And. Lord Chief Juſtice er laid it down that where. children | * 


Cafes ol 


of Edewarth and (Harrow, in Queen, Anne's time, Parker, Ch, J. he | 
t the {apy of children was gained 1 2 by inheritance, but by 1255 15 5 


- 


: ſtatecl go he the place of the legal ſettlement of the child. Mr. J. Pra- 


F. and . mother's ſettlement is 755 the ſame caſe. In the caſe that 


one wa or, the other. I had a notion that tit had wg held Ry a 5 


1 exact! 7 the ſame caſe. with the preſent; for there the child Was fourteen. 
years 0 


know any ſuch neue. 0864 Ser kind of * i War 


has been cited between the pariſhes of Pau Jpury and  H/odend, the child . 

74 r faurteen years 25 I think the orders muſt be quaſhed. | eee 
Mr, 7. 2 apprehendec any difference between the caſe of the » te air 
father and the mother; for, that i is the very ſame, where a ſettlement is Fe e 


eee x ir. might have been neceſſary that it ſhould a upon he 
order that no ſubſequent one had been gained by ſuch child. 11 the caſe : 
between the, eres of St. George"! Southwark: eos 975 ene near ge 
T4 Tull is ſtated that the child had not gained any 1 bſequear ſettlement. -- .., - 
But in the caſe of Paulſpury. v. Woedeud, 'S was not ſo ſtared, nor an ching aA tron 


»o 


this ou appear ; and upon looking into. my notes, I find that t was 75 . 
i. Nie Lz./Ann.\ between the pariſhes of Mos and Waking \ w ws mm ö 

3 the other eight years old, were ſent de the fäthers 

les ch ettlement as the plage of their] laſt r y hg Excep- | 


are Under ſexen years of age the father's ſettlement is their w 5 
but if they are above ſeven, then the law ſuppoſes bd they m ve. 
gained a {ertemeht forithemſelyes,/ unleſs the Ts ard; ah A | 
1 80 refote be taken for granted to be ſettled wink 82 Ather, et 

ems ſuch children above ſeven years old Muſt be taken to have, ained | 
1 55 a rock {ertlement, for themſelves, unleſs the coptrary N 32 

ſettlement, pa. 17 No. 24, S. C. accord: but in Foley, Fa AM 

S. C is reported much —4 ſtrong.) Andi in the caſe between WET 


rremqvable. (See 8. Cn in Foley's: Poor Laws, p ) But the ; | 
5 . and H#oodend is directly contrary to — ca er We Woburn, and | \ 


v and it is not there ſtated that ſhe © rl ara other 8 
tlement. „ (bar (though 1 have no note of that caſe): I am bog far 
ſetting the queſtion at large again. Lord Hardtvicke.—l believe, in the 
caſe. of, Harrow, and Edgware, it was ſaid that there ſhould bei. negayye 
words that they had gained no other ſettlement. But it is going a great 
way to preſume a ſettlement when none appears: and it is here folficienty | 


e derivative ſettlement. of a child from his father i is what he bas 
a right to by inheritance. Lord Hardwicke—If we go into preſumptions,, | 
upon. ſpecial orders, it will make them very do ens ' I lader e 
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Settlement On Monlay the 13th inſtant, a motion was tnade by Mr. £199d;to quaſh 
gained bycer-a/ordier'of ſeſſſons confirming an order of two juſtices made for removing 
by renin * Thomas Chandler and his wife and children from Benball to Burley.: The 
wind-mill of a pt ot y Moo 4 
10l. per ann. 9 857 certificate from Builey, dated 2d April 1730; which he delivered 
5 Nr. o the officers of Benball. That he, ſome ſhort time afterwards took a 
io & 11 Geo, leaſe of 4 windmill in Benball, from one Thomas Green, for the term of 
2, (June 27, three years from Mithatlmas iy go, at the yearly rent of 144. and about 
1737) Rex. v. the fame time hited of Thomas Mann'a"cottage and 4 piect of land in 
gag ol Benball; by parol, to hold from ' Micharlmbs* 1730 for one year, and ſo 
8tran, 1077, ftom year to year ſo long as it ſbould pleaſe both parties at 
1 Seſs. Ca. tent öf 31. That the ſald 7. C. entered upon the ſaid mill, cottage and 
No. 320. S. C. premifſes, and occupied the ſame for three yeats under the faid eaſes, 
and paid all the rent Himſelf: but he had a furety who engaged for the 


- 
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That after the expifätion of the ſaid three years," the ſi 
the ſaid mill for three years longer under à parobagreement between the 
ſaid Thomas Green and the ſaid T. C. That the ſaid F. C: ſhould occupy 
the ſaid mill at the ſaid annual rent, ſo long as he ſhould continue to pay 
the lame : and that the ſajd . Green then did not hg any furety fot 
ſuch payment. And during thoſe laſt three years the ſaid T. Q occu- 
pied another coftage in the faid pariſh of Benbull, which he hired of Jobs 


ment ia Benball, — debate of the matter, and hearing counſel on 
both fides, it is ordered by this court (the ſeſſions) that the ſaid recited 
. - order of the ſaid two juſtices be and is hereby confirmed. A rule was 
made to ſhew cauſe. On ſhewing cauſe, the counſel for the pariſh of 


Salk. 336. Inter Evelyn pariſh and Rentromb.) But they ſaid it was plain 
that this wind- mill vas not a tenement proper to live in; becauſe the man 
dired a diſtinct cortage, to reſide in. They further urged, that as he was 

forced to give ſecurity for the payment of the rent, whilſt he held it under 
the leaſe, the pariſh could not confider him as a man of ſuch ſubſtance 


to rent 101. per annum. which is the foundation of the ſettlement, fails 
in the preſent caſe. Mr. ' Zloyd contra, ſaid that there was no difference 
: between a wind-milt and à water mill: and that the caſe of Cranley and 


it was not neceſſary to lie in the mill: it was enough that he lived in the 
cottage which he rented in the ſame pariſh. And the giving ſecurity to 
Pay the rent don't affect the ſettlement. He paid it all, himſelf. Mr. J. 


Page 


| French as'iehant at will at the ̃ rent of 31; 25,"64; "And whereas 
it appears that the ſaid T. Ci has not any*otherwiſe' acquired a legal ſertle- 


St, Mary Guilford, in 1 Str. goa, was # renting of 'a mill, in general. And 


2 Settlement 'by Certifi rate. ©" ifa nt” 1 fe 1 a 
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order of Teffions ſtates Phat hamas Chandler the pauper dame with a : 


ede ory that he gained no ſettlement there; for that a wind- mill 
is not ſuch'a tenement as a man can ſettle in: and yet they admitted it 
had been determined that a water-mill does gain a ſettlement. (See 1 


as not likely to become chargeable : and therefore the credit of an ability 


* 


8 


th parties“ at the yearly 
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Page ſaid he ſaw no diſtinction between a wind- mill and u water- mill. The 
miller often inhabits the wind- mill. But whether it be e e 0 
no, yet till it is a tenement: and he reſided in the ſame pariſh. The 
great objection ariſes from his giving ſecurity for the rent. But the of- 
ficers of the pariſh have nothing to do to lock into that.“ And at this 
rate, a much greater rent might be inſufficient to gain a ſettlement: though 
the act requires no more than 10 l. a year. It is the credit of che taking ; 
a tenement of ſuch a value, that is the; point. Suppoſe a man bad bor. 
rowed money to ſtock his tenements: has any body any thing to do wim 
that? The viſible credit ĩs the grand point. Mr. J. Prodyn. The court 8 
has held a water - mill to be as good a tenement as land: and it requires as 
good a ſtock as land does. A mill was therefore holden to he a tene ment, 
not upon the criticiſm, but upon the reality. And I ſee no difference 
between a vind - mill and a water- mill: the ſtock, the credit, are the 
ſame; And we cannot take notice whether it had a houſe belonging to 
it, or not. Indeed, if the man had not lived in the pariſh, it would not 
have done: but he lived in the ſame patiſn, and rented 17. a year in it. 
Mr. Juſtice: Cbappie was of the ſame opinion. There is no difference be- 
tween one kind of mill and the other. The credit is the point upon 
which it turns; and the value of the rent is the thing to be conſidered. 
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Both orders were quaſned . HT 
CC 1.75017 aps He 
and Mary their children, from:the;townſhip of [Stansfield in the pariſh” of gained by cer- 
| Heptonftall in the weſt riding of Zorkforre, to the townlhip. of | Spa//and in wee : 
the pariſh of Rechda/e in che county palatine of Lancaffer; which they ad- odor "ge" | 
judge to be the laſt place of the lawful ſettlement of the {aid Fonetbar 4 l. value. 
Barrat. This original order is dated 1a th April 1742. The Pontefrat? 1 Bar. Sett. 
ſeſſions held 27th Apri/ 185 G. a, upon an appeal by Spotland, order” the Ca. 205, Fat. 
faid appeal to be reſpited do che next. general quarter-ſellions of the pence (14.11 
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to be holden by adjournment at Bradſerd in andy for the ſaid riding and mY Rex v. 
that the church-wardens and overſeers of the poor of Stansfield ate d 2 of 
do, on notice of this order, pay or cauſe to. be paid to the church. war- 8h. C. Ne 
dens and overſeexs of the poor of Spoiland aforeſaid the ſum of four guineas . 16. S. C. . 
for coſts of the ſaid appeal. And at: the general quarter: ſeſñons of the 
| peace of the lord the k ing holden at Skipton,./in and forthe: faid riding, 
on Tueſday the 1 th day of Juy 16 G. 2, before; c. that fame ſeſſions 
of the peace was adjourned, by the juſtices laſt named and others their 
_ fellows-as aforeſaid, until Tharſday the 15th day of the ſaid month of Fahy 
in che: year aforeſaid, at ten of the clock in the: forenoon of the ſame day, 
to he holden at Bradford, in and for the riding aforeſaid, to do further as - 
he court there ſhall conſider / c. And on the ſaid Thurſday the I gih day 
of Zuly aforeſaid, che ſame general quarter ſeſſions of the peace was holden 
by the adjournment aforeſaid at Bradferd aforeſaid, in and for the ſaid riding, 
betore, &c, At which ſaid general quarter · ſeſſions of the peace; continued 
and holden by the juſtices laſt named at Bradford aforeſaid in and for the 
ſaid riding, on the ſaid Thurſday the 1 5th day of Fuly aforeſaid in the year: 
aforeſaid, betore the: juſtices laſt named as ,aforeſaid, it was _— = 
4 75 42 | | : ollows, .. | 


ſidve of the ſaid term of 999 years; to hold to the 


virtue of which grant, the ſaid Jobs Hor fall entered to the 
That afterwards, an uncle of the ſaid Jona ban Barrat having died, and 
left ſome money to the ſaid J. B. he therevpon applied himſelt to the ſaid 
F. Hersfall in order to purchaſe the ſaid premiſſes by him the ſaid Jona- 
tban Barret before ſold to the ſaid John Horsfall, and alſo the ſaid pre- 
miſſes granted by the ſaid Richard Afbworih by the deeds laſt above: men- 
tioned, Upon which, the faid F. H. and he came to an agreement; and 
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follows, to wit Upon the further and full hearing of the appea 
appears to this court, that Jonatbus Barrat, the party removed, being an 
inhabitant legally ſettled in Sangield, came into the tounſhip of Spot land 
in che pariſni of Rochdale and cou¹n⁰t of Lancaſter by virtue of a certifeate. 
That by deed not indented, „ — of Frbruary 1728, 


8 
1 wi | 
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wade between Richard Afbworth of Tongue. Lud in the pariſh of Rochdale 
aforeſaid yeoman of the one part, and the ſaid Fonathan Barrat (by the 
name and addition of, c.) on the other part, the faid R. A. did demiſe 
ſer and to farm let unto the ſaid J. B. his heirs executors adminiſtrators 


and aſſigns twenty ſquare yards of land in Wbitwer ib in the fard 1 
or the 


to hold to the ſaid J. B. his executors adminiſtrators and aſſigas 
term of gꝗg years, under the reſerved tent of 14. a year. By virtue whereof, 
the ſaid 7. B. entered to the. ſaid premiſſes, and afterwards erected a houſe 
end other out · buildings upon the ſame; and by indenture bearing date 
the gih dey of Fuly 1730; made between the ſaid Fonarhan'Barrat of the 


one part and Jabn Heri fall of Houdley, in Langfield in the county of "York 


yeoman of fe other part, the ſaid Berben Borrat, in conſideration of 
167.-r0s. paid to him by the ſaid Jahn Hotasfall,- bargained fold ſet over 
and aſſigned the ſaid premiſſes with the buildings theteupon erected, unto 
ſaid F. H. his heirs executors. ad miniſtrators and aſſi ns, during the re- 

| d J. H. his heirs 
and aſſigns: by virtue of which ſaid aſſignment, he the ſaid J. H. entered 


t the ſaid premiſſes-. And afterwards,” by indenture bearing date tbe 
A söth day of September 1731, made between the ſaid Richard Aſbport h of 
the one part and the ſaid J. H. uf the other part the ſaid R. . eaſed 

ſet and to farm let to the faid 7. H. his heirs! executors adminiſtrators 
and aſſigns the ſaid twenty ſquare yards of land befare granted by bim 
do the ſaid J. B. and alſo, Fc. and alſo, c. to hold to the ſsid J. H. his 
© heirs executors. adminiſtrators and aſſigns for the term of 99 
P 


9 years: by 
id ptemiſſes. 


by indenture bearing date the gth day of Fuly 1736, made between the 
ſaid J. H. of the one part and the ſaid J. B. of the other part (reciting 
all the deeds before mentioned) the ſaid 7. Horsfall, in rere. 
forty- ſeven pounds hond fide paid to him by the ſaid Jonatban Barret, bar- 
gained fold aſſigned and fer over unto the ſaid Jonauban Barret his heirs 
and aſſigns all and ſingular the before-mentioned-premifles; to hold unto = 
the ſaid J. B. his heirs executors adminiſtrators and aſſigns during the re - 


due of the ſaid ſeveral terms of 999 years then to come. That the ſaid 


premiſſes all lie in the ſaid rownſhip of Spotland; and at that time were 
worth the ſaid ſum of forty-ſeven pounds, and now are worth the ſum of 
fixty-three. pounds to be fold. By virtue of which grant, the ſaid J. B. 


antered to the ſaid premiſſes, and inhabited upon the ſame for WO or 


three . 
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family, hy a paſs “ bearing date the gd day of April 1742 (a copy hereof s See 13 G. 2. 
is hereunto annexed) to Stan ſeld in the county of York: to Which paſe, © 24. Le. I; 
no appeal was made at the then ext general quarter- ſeſſions of the 4 See fea. 29. 
peace for the ſaid county of Lancaſter; but that the ſame, pals, was duly see ſed 3. 
recorded there. That after he was ſo ſent by the. ſaid paſs as aforeſald, 
and before the quarter · ſeſſions next ſucceeding the date of the ſaid paſs, 
the ſaid J. B. being poor and likely to become chargeable to the ſaid 
townſhip: of Stangl, was removed from Stansfie/d aforeſaid to the town 
of Spotland aforeſaid, by virtue of the order now in queſtion between the 
ſaid parties. Upon conſidetation whereof, this court (the ſeſions holden 
by adjournment at Bradford on 15th Fuly) is of opinion that the laſt legal 
ſettlement of the ſaid Jonathan Barret. is in Sranglell aforeſaid; and dot 
therefore order the ſaid order of removal to be n On Saturday 

13th November 1742, Mr. Fawkes moved to quaſh theſe orders of ſeſſions 5 
and obtained a rule to ſhew cauſe hy they ſhould not he quaſhed. His n 
exceptions to the order of ſeſſions made at Pontefras, on ayth Abril, | 
were—iſt, That the appeal being give to the next quarter-ſeſlions (by 
13& 14'C. 2, c. 12. ſe. a,) they ought to have entered into the merits. i 
ot it themſelves ; and had no power to adjourn it at all. 2dly, That, at 
leaſt, they ſhould have a 9a it to the next original. quarter. ſeſſions; : 
but certainly could not adjourn it to a quarter: ſeſſiuns to be holden bỹʒ 
adjournment. 3dly, That they had no power to give coſts of the appeal, 
without hearing it:? the coſts of an Seh muſt depend upon the deter- "ith 
mination of the merits of it. See 8 9 V. 3, c. 40, /e g, in page 38a 
His 4th exception was to the laſt order of ſeſſions, made at Bradford on 
the 15th of Fuly ; and went directly to the merits ; viz, that their opinion 
and determination were wrong; for that Fonathan Barret had, by hig pur- 
chaſe and reſidence upon it in Spozland, avoided his certificate, and galned 
a ſettlement there. On Friday 4th Feb. laſt, Mr. Fawkes, moved to make 
his rule abſolute for quaſhing theſe orders of ſeſſions; and Was ſupported» + 

by Sir John Sirange. Mr. Gundry, on behalf of the towaſhip of Sporland;y. i 
argued in defence of them; and inſiſted on two points; namely, the 
merits, or true place of ſettlement; and the not, having appealed from 
the paſs. | 1ſt, The purchaſe did not gain a ſettlement. tor this certificate - 
man... For by 9 & 10 . 3, c. 11, no perſon can gain; a.lettlement by 
any act whatſoever, but by renting 10/7. a year, or by executing ſome a. 
nual office in the pariſh. Now, voluntary purchaſing of a leaſehald eſtate +, 
of 999 years duration, for 47/. is not within either of theſe exceptions- 
It is manifeſtly not within the latter: and it can't be included in the en. 
preſſions taking a leaſe of a tenement. 2dly, The juſtices could not make 

this order of removal during the time for appealing from the paſs. If 
the ſettlement of this man was not in Stansfield, they ſhould have appealed 
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492 : Poor. (Settlement by Certificate.) 
: from the paſs; and not have ſent them by an original order, when the 
paſs remained unappealed from. He alſo obſerved and objected, that in 

this original order, neither the ages of the children are ſet forth; nor is 
there any adjudication with reſpect to their ſettlement. Lord chief juſ- 
tice Lee ſaid he did not well ſee what the court was to do upon this caſe, 
For, the order of ſeſſions ſtates the merits, and ſtates the paſs unappealed 
from, and their opinion that the man's ſettlement was at Stansfield, and 

then concludes; to quaſh the order of the two juſtices; but does not ſpe- 

city for what reaſon, they are of opinion that his ſettlement was at Stanſ- 

feld: it does not appear whether they founded their opinion upon the 

right of ſettlement, or upon the not appealing from the paſs. As to the 
purchaſe I do not know that 9 & 10 V. 3, has been taken fo ſtrictly 

as Mr. Gundry would ſuppoſe. A deſcent or a devile, and I believe a 
purchaſe too, have been determined 10 gain a ſettlement, (after forty days 
teſidence,) upon the foot of the perſon's not being removable from his 

own, and as not being an intruder within the meaning of 13 & 14 C. 

2, c. 12. So that whenever a man has an intereſt. of his own, though 

under 107. a year, he ſhall not be removable by that ſtatute. The pre- 
*y &19W. 3, ſent queſtion turns indeed upon the conſtruction of the certificate-a&t.* 
9 88 5 Now though this perſon was a certificate man, yet if he had come to this 
by act of law, it would have gained him a ſettlement: and I believe it 
Las been ſo determined in caſe of purchaſes too. I think, the ſame con- 
ſtruction has been made upon this act, as upon that of 13 C 14 C. 2. As 
to the coſts . The order of ſeſſions made at Powtefrat is wrong, as to that 
part of it, certainly. Mr. Juſtice right and Mir. Juſtice Deniſon concur- 
red. They thought it had been determined that a certificate- man may 
gain a ſettlement by purchaſe, in P. 5 G. 1, BR. Rex v. the inhabi- 
tants of Burcleer. They thought the Pontefra-order well enough as to 
the adjournmeat; but bad, as to the coſts. Mr. Juſtice Deniſon ſaid, 
the places of holding adjourned ſeſſions were very well known in Yorkfoire. 
Lee chief juſtice.- Before 9 G. 1, c. 7, every body that came into a pa- 
riſk and made any purchate whatſoever, was irremovable. We ſeem to 
think the ſeſſions wrong, and the two juſtices right, as to the merits. And 
if ſo, then it wiil ſtand upon the queſtion about the validity of the order of 
two juſtices made during the time the paſs remained unappealed from, 
and before the quarter-iefſions next after its date. Per Cur, The origi- 
nal order of two juſtices was quathed as to the children. {See No. 26, 29, 
45, 57, 63, 70.) And the order of the Pontefra# ſeſſions was quaſhed, 
as to the coſts, As to the reſt It was ordered to ſtand over, for the 
inion of the court. Lord chief juſtice Lee now delivered their opinion, 
as follows, This caſe. ſtands for our opinion on the merits only; which 
conſiſt of two parts, viz. 1ſt, The right of the ſettlement, and 2dly 
The conclufiveneſs of the pals remaining unappealed from. Now, as to 
the ſ right of the ſettlement—We before declared that a certificate-man 
does gain a ſettlement by becoming irremovable, and ſo continuing for 
forty days: and ſo was the caſe of Rex v. the inhabitants of Burcleer, P. 
5 G. 1, B. K. (See that caſe, in Sir Jobn Strange 163, 164.) «2dly, As 
1 — | 2 398 0 
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to the paſs Upon looking into the orders, I do not ſee that the queſtion ' 
does neceſſarily and properly ariſe. It is not a pats whereby the man was 
ſent to Stansfield as the place of his laſt legal ſettlement ; but only, gene - 
rally, to fend him'thither. Indeed the order of ſeſſions refers to a' copy 
of à paſs, to the order annexed : by which copy indeed, (when it comes 
to be looked into) it does appear that he was ſent to Stansfield as the 
place of his laſt legal ſettlement. But the Bradford juſtices do not ad- 
judge that Sransfeid was really ſo: and we cannot take notice of this copy 
of a paſs annexed to the order; which is no part of the record. Therefore, 
I ſay, the queſtion does not ſeem quite properly to ariſe, whether a paſs f f See 17 G. a, 
unappealed from, is to have the ſame effect as an order of two FJultices ©: 5: — 257 "= | 
unappealed from. We have, however, conſidered that queſtion, whether "rye ay 
by the late act of 13 G. 2, c. 24, a paſs unappealed from be as concluſive dern paſs. _ 
as an order of two juſtices unappealed ſrom: and we are of opinion that f Ons joſtice 
this act of parliament is not to receive ſuch conſtruction, or be conſidered. only is ſulici- 
in ſuch a manner, as to put a paſs upon the foot of an order of two juſtices d. 6 
in this reſpect. In caſe of an order of two juſtices, two athef juſtices _ 
cannot make à different order; becauſe the authority of each two would 
be equal; and therefore it would be a claſhing of the ſame authority. 
But that does not ſeem to be the preſent caſe at all. This act of parlia- 
ment of 13 G. a, was made only in order to ſecure vagabonds, and to 
ſend them to their fotmer places of ſettlement or birth, if to be found; if 
not, then to the place from whence they came: and it operates upon ſuch 
as are actually vagabonds. But the act of 13 & 14 C. 2, c. 12, was 
made with a view to prevent vagabonds: and therefore it gave power to 
fix them in their laſt legal place of ſettlement. But the authorities given 
by theſe two acts are very different. On that act of 13 & 14 C. 2, c. 12, 
though complaint may be made to one juſticez yet one juſtice cannot 
act, lingly'; here one ſingle juſtice may act. So there is a difference too 
as to the manner of ſending them. Upon that act, the removal is to be 
at the expence of the pariſn: here, of the county. Another thing that 
makes one believe the parliament did not intend to put this paſs warrant 
ligned by a ſingle juſtice, upon the foot of an order made by two juſtices, 
is, that though the reaſon would be the ſame, yet the ſame care is not taken 
as to the proviſion on a for upon an appeal from an order of two jul- 
tices, there is a proviſion for coſts; but none on this act. Here are no 
colts given on appeal: yet that proviſion would be juſt as reafonable as 
in the caſe of an order of two. juſtices, if it had been intended to be put 
upon the ſame foot in all other reſpects : but upon appeals from orders of 
two juſtices, cofts are ||payable. Now it would be ſomething extraordi- {| Net by 13 & 
nary, and cannot well be conceived to have been the ſenſe of the legiſla- 14 C. 2, but 
ture, that a perſon's being ſent by one juſtice of peace ſhall have the tame eee . 
effect as if ſent by two; and yet that there ſhould not be the ſame remedy y & W. z. 
upon an appeal. Therefore we are of opinion that this act made in iela- e. 30, . 3,in 
tion to vagrants and the manner of paſſing them, was in a different view page 382. 
from that which was calculated for the fixing of ſettlements: and that 
this act is only calculated to convey og to ther ſettlement, if it can 
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| be found; or (in caſes where their ſettlement is not found) only to remove 
them to the place of their birth, or the abode of their parents, or where 

laſt found begging, Sc. there to be provided for according to law: and 

5 that proviſion js, to keep them till their laſt legal ſettlement can be diſ- 
| covered, but no longer; and then they will be ſubject to a removal (by 
virtue of the former act) to their place of laſt legal ſettlement; on which 
removal an appeal will lie, ſubject to coſts. And we hold that the ſettle - 

ment at preſent in queſtion is at Spotland, where the certificate - man made 

his purchaſe, Therefore the order of ſeſſions mult be quaſned. Order 

of ſeſſions (made for diſcharging the original order) quaſned; original 
%% ⁰ͤ Äͤ0mũa . VT Pe Pe OTA 


Children ofa Two juſtices made an order for the removal of George Eyres, Catbarint 
certificate» his wife, and Elizabeth, James, Catharine, Mary, George and Rabert, their 
Narr 1 children, from Sherborne to Tbornford, (both in Dor ſetſbire.) And the 
gain a ſertle 8 f : 
ment but by ſeſſions, upon appeal, diſcharged this order. The order of ſeſſions is as 
_ renting 101. follows Upon hearing the appeal of the inhabitants of 'Thornford, from 

ee 0T-EFF” The ofger * two juſtices for the removal of George Eyres (button: mold 
aua! Sſßce in cutter) . Catharine, his wife, - Elizabeth, James, Catharine, Mary, George 
the pariſh. 1 and Robert, their children, from Sherborne to Thornford as the place of 
Bur. Sett. Ca. their laſt legal ſettlement, it appears. unto. this court, and this court doth 
e 1 adjudge it to be true, that Humphrey Eyres, father of the ſaid George the 
de pauper, was an inhabitant legally ſettled in Tbornford; and that the ſaid 
Rex v. inha- H. E. (who is ſtill living) by and with a legal and proper certificate from 
bitants of Thornford, bearing date 30 March 1 02, went into the pariſh of Sherborne, 
„ eee 66, with his wife and family: by which certificate the ſaid H. E. his wife and 
Ir. Ca. family were owned to be legal inhabitants of Tharnford, and that they 
No. 203, S. C. would receive and provide for them when they ſhould become chargeable. 

That about two years after the ſaid H. E. went into the ſaid pariſh of 

Sherborne, his then wife died, and ſhortly after he married a ſecond wife, 

the mother of the pauper George Eyres. That the pauper, about three 

years after ſuch ſecond marriage, was born in the pariſh of Sherborne whilſt 
his father the ſaid H. E. reſided there under the ſaid certificate. That 
when the pauper was about ſixteen years of age and lived with his ſaid 
father, as part of his family, the ſaid H. E. the father hired one Francis 
Pope to cut button-molds for the ſaid H. E. And during the time the 
ſaid Francis Pope ſo worked with the ſaid H. E. he the ſaid H. E. the 
father and alſo the ſaid G. E. the pauper (his ſon) agreed with the ſaid 

Francis Pope that he the ſaid G. E. the pauper ſhould work with and ſerve 

the ſaid Francis Pope for one year, at the making of button-molds; which 

buſineſs the ſaid G. E. the pauper had never before been employed in: 
and the agreement was that the ſaid pauper G. E. was to have nothing 
for his firit month; for the ſecond month, he was to have 15. a week; 

for the third month, 15. 64. a week; and for the reſt of the year 25s. a 

week. And the ſaid G. E. the pauper received, from the ſaid F. Pope, 

His wages accordingly, and applied them to his own uſe. And that the 

ſaid G. E, the pauper ſo worked and ſerved the ſaid F. Pope for the whole 

| | | year; 
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year; and one fortnight more, on account of his be | 
ſaid year; which the faid F. Pope inſiſted on. And during the whole 
time the faid G. E. the pauper worked and ſerved as "aforeſaid with tlie 


faid F. Pope, he lodged and dieted with his father the ſaid H. E. in Sber- 


borne. And the ſaid F. Pope worked for no other perſon hut the ſaid 
H. E. And alfo during all the time aforeſaid, the ſaid F. Pepe and G. E. 
the pauper worked at the ſaid". E's houſe: but the ſaid F. Pope was a 
houſekeeper and an inhabitant in the rer of Sherborne.' And that 
the laſt legal ſettlements of the wife and children of the faid pauper G. E. 


depend upon the ſettlerpent of the ſaid Ge. Eyres, upon the facts as above 
ſtared. - Whereupon, &c. they diſcharge the order of the two juſtices. 


On Tueſday zd Feb. 1740, a motion was made, by Mr. Gundry, to quaſh 

f ſeſſions: for the ſettlement of Humphry's ſon George is clearly 
in Thornford, though he was born in Sherborne; becauſe he was born un- 
der a certificate from Thornford: and the ſervice in Sherbornt is out of the 
caſe; becauſe a certificate-perſon has but two ways to gain a ſettlement; viz. 


renting a tenement of the yearly value of To/- or ekecuting ſome annual 


lame within the 


495 


office in the pariſh . A rule was made to ſhew cauſe- Upon ſhewing * See g & 10 
cauſe, on the i 2th of the ſaid month, Mr. Liod and Mr. Deniſon argued, W. 3; c. 11, 
on behalf of the pariſni of ornford, that the ſon of a certificate-man, in Page 383. 


born after the certificate, and more eſpecially as he was by an after-taken 
wife, was capable of gaining a adde went By ſervice, in the pariſh' to 
which his father came with a certificate: and that this was à good hiring. 
and ſervice, to gain him à ſettlement in Sherborne. The main difficuley- 


with the court was about the capability of a child of a certificate: perſon to 


gain a ſettlement, by ſervice: or, whether the child was not equally 
reſtrained as its parent was, to the two methods ſpecified in 9 V 3, c. 11. 


Mr. Juſtice Vrigbt obſerved that the act of 8 0 9 W. 3, c. zo, does ſay - 


though born in the pariſh, Sc. but then it follows, generally: not having 


otherwiſe acquired a legal ſettlement there; which ſeems 'n to confine 


them to the two methods preſcribed to the certificate- man himſelf, But 
then comes 9 C 10 W. 3, c. 11, which ſays that no perſon or perſons 
whatſoever who come into any pariſh under a certificate ſhall be adjudged 
by any act whatſoever to gain a ſettlement unleſs by one of the 'two ways 
therein mentioned. Therefore I ſhould think the method of ſervice not to 
be ſufficient. For the child, though born in the pariſh after the date of the 
certificate, is a certificate perſon under 8 9 M. 3, and 9 &'10 W. 3, re- 
cites that act at large; and the enacting clauſe of it is very ſnort ; but it is 


declaratory and explanatory; and therefore muſt include children born after- 


wards, notwithſtanding the word coming.“ The court, however, thought 
the matter deſerved conſideration as to this point. But they ſeemed ſatis- 
fed that afterborn children were as much included in the certificate, as 
thoſe Who exiſted at the date of it: and they ſaw no objection to the pre- 
ſent hiring and ſervice, on ſuppoſition that the child of a certificate - per- 
ſon could acquire a' ſettlement by this method. It was therefore ordered 
to ſtand over. This point was now mentioned again on Friday 14th May 
1742: viz, whether the fon of a certificate-perſon, born in the pariſh to 


te, can gain a ſettle- 


e 


8 "get 
2 2 i 
1 ** 

- TOE 


Which the facher came by certificate, after the certifica 


: ment otherwiſe. than a certificate-perſon-himſelf could. Lord chief juftice 


Lie. As to the point of this hiring and ſervice we held that ſufficienthefore. 


As to the other queſtion it remained to be conſidered, upon the two acts 


of 8. 9 . g. c. 30; and 9 10 g. c. 11. No the firſt of theſe acts 


gives e to remove children born after rhe certificate, when they become 
actually chargeable, | But the latter act ſays no perſon or perſons what- 
ſoe ver who ſhall come into any pariſh by certificate ſhall be adjudged, by 
any act whatſoever, to have procured a legal ſettlement therein; unleſs 
he of they ſhall really and bong fide take a leaſe of g tenement of che yeatly 
value of 0l. or ſhall execute ſome annual office in ſuch pariſh (being le- 


gally placed in ſuch office.) I ſhould think this ſubſequent act to be only 
a dicection by what acts ſettlements: may be gained by perſons who are in 


pariſhes under certificates, - And this perſon does,” by his birth, come b 
certificate into the pariſh of Sherborne.” Mr. Juſtice Fright was ſtrongly 


of the ſame opinion. Per Cur.—Rule to contirm' the original order, and 


quaſh the order of ſeſſions; mf cauſa, in a. welk. At the end of the week 
(being Friday 2 1ſt May) Mr. Lloyd ſhewed cauſe, and urged that the ex- 


*g% 10 W. planatory act “ related only to. perſons; themſelves, coming to reſide-in 
3. £. 11. See pariſhes. with their families. There is a contradiſtinction expreſſed be- 


Page 383. 


tween. the man himſelf - coming by certificate,” and his family. He ſaid, 
this conſtruction was reaſonable z becauſe it would be very hard that the 
children of certificate · perſans ſnould be excluded from gaining ſettlements. 


in the ſame manner as other ynung perſons . And he obſerved 


that the two methods of gaining ſettlements: 


certificate perſons men- 
tioned in the act, viz; ſerving an annual office, or renting a tenement of 
10/. a year, both relate only to adult perſons: from whence” he argued 


| that their children were not meant to he included: in the reſtr Sion. Mr. 


Gundry, contra. The conſtruction now advanerd would make a differencr, 
hieb the ſatute never intended, between children born before the cer- 
tificate, and thoſe born after it. The children are certificate-perſons 
within the act, as well as the father: and though children may not at firſt 
be adult enough to ſerve offices or rent tenements; yet they may grow 
old enough in time. The children have all the advantages of Tertificate- 
perſons z vi, to come without notice in writing, and to remain itremove- 
able till they become actually chargeable, Mr. Llend's conſtruction would 
be inconſiſtent. Lord chief juſtice Lee held the former act of 8 &g WY. z, 
c. 30, ſel. 1, to extend not only to the: certiſicate - man himſelf, but Hke- 
wiſe to all his family and all his children, whether born before or after the 
certificate, coming into pariſhes. The fecond act declares what ſhall gain 
them a ſettlement in that pariſh to which they come by certificate; and 
reſtrains it to two methods only; which it ſpecifies: and ſervice is neither 
of theſe two methods to which it is reſtrained. Mr. Juſtice Chapple and 
Mr. Juſtice #right concurred with the lord chief-juſtice. My. Joſtice 
Deni/on enlarged more upon the acts; and obſerved (and all the court 
agrecd with him) that the certificate provided for the ſecurity of that 


pariſh only into which the certificate-perſons came to reſide by virtue of 


ſuch 


ſuch certificate; but it did not exclude the children of a certificate mas 
from gaining . ſettlements in other pariſhes, in the ſame manner as aß 
body elſe might do. So that Mr. Zhoyd's objection of the children of ce r.. 
 rificate-men being under particular hardſhips beyond other perſons, if 
this conftruftion ſhould prevail, does not carry ſo much force in it as he 
would have us ſuppoſe; Per Cur.—Order of ſeſſiona quaſhed: original 


- - Two joftices made an order for the removal of James Gould and Eliza · Child of a 
beth his wife from | Bray to Shotteſbrocke (both in Berkſhire :) and, upon cerufcat- - 
appeal, the ſeſſions diſcharged that order. The pauper was born in Bray gui ag 56: 
and, being twenty years of age, was hired and ſerved there for a year: ment by h- 
but he was the ſon of a certificate-man, who came into Bray with a certi- ing and fer. 
ficate from Shotteſbrookez and he had gained no other ſettlement. On We an og. 
Tueſday 26th Nov. laſt, a motion was made by Mr. Ford, to quaſh this the her was 
order of ſeſſions; upon the authority of the cafe between the inhabitants certificated. t 
of Sberborne and Thornford,. P. 15 G. 2, B. R. (the preceding caſe) where Bar. Set. Ca, 
it was determined that the children of certificate perſons, born in the pariſh, 5, e 
could not gain a ſettlement in it, but by one of the two methods pre- > 
ſeribed by g 10 . 3, . 11. Rule to ſhew cauſe. ' Sir John Strange. v. inhabitans. 
who now ſhewed cauſe againſt quaſhing the order of ſeſſions, did not deny of Bay. 
that this queſtion depended on 9 10 , 3, c. 11. But beſides the 
qualifications particularly ſpecified in that act, the court has extended 
them by conſtruction, and has let in purchaſers, though they were cer - 
tificate-men, This ſon was not in being, when the father came from 
Shotteſbrooke to Bray; but was born afterwards : therefore be is not ſtrictly 
within the words of the act, coming into a pariſh by certificate; and being 
twenty years of age, he muſt not be conſidered as part of bis father's 
family and dependent upon his fettlement. An apprentice of a certificate: 
man ſhall nor, as being ſo, gain a ſettlement ; but if aſfigfted over, he 
may acquire one. The counſel on the other ſide (Mr. Ford and Mr, Hayes) 
relied on the caſe of Sherborne and Theraford, 'where it was holden that 
the ſon was reſtrained to the ſame methods of gaining a ſettlement as the 
father; and could not gain a ſettlement under a hiting and ſervice for a 
year; as a caſe directly and abſolutely in point to the preſent caſe. Mr. 
Juſtice Wright and Mr. Juſtice Deniſon ſaid, that caſe was exactly in point. 
There the ſon was fixteen years old, and was born in Sherborne, the pariſh 
to which his father was certificated ; and was hired and ſerved for a year 
to Francis Pope, in Sherborne : and the court were clear, that though the 
pauper was born in the pariſh, after/his father's coming thither by certi- 

cate, yet he did not gain a ſettlement by ſervire. r. Juſtice Foſter 
concurred, and ſaid it was ſo fertled upon good reaſon ; becauſe, as the 
ſon came under the advantage of the certificate, und was not removable 
till actually chargeable, he ought to be bound by the terms of it. Per 
Cur. (viz. theſe three juulges, the chief juſtice being abſent) unanimouſly 
and clearly—Order ot ſeſſions qualhed : order of two juſtices * 


- 
4 


Child ofa Two juſtices removed Mary Bray, 
certiſicate- Great Torrington : and the ſeſſions confirm their order. It appeared, upon 


| 


ſingle. woman, from Bideford to 


7 
— . 


man may gain the ſpecial caſe ſtated, that Hugh Bray, and his wife, and Elizabeth and 


a ſettlement 


by birieg and Mary their daughters, came into Bideford by virtue of a certificate from 


ſervice for a Lancraſs directed to Bideford, and inbabited there ſome years; and that 
year, dan M eee then ee rener, by the officers of the 

ſerved an ap- pariſh of Lancraſs, by the allowance two juſtices of the peace, to 
prenticeſhip Thomas May, for an eſtate in Lancraſs; and lived in Great Torrington 


- 3n a third pa- aforgſaid an apprentice, for ſeveral years, under the ſaid indenture. That 


e and aferafter the ſaid apprenticeſhip expired, the ſaid Mary hired herſelf a ſervant. 


d for a year, with Solgmon Hon, in Bideford, and lived with him there, for 
the father ſuch year, and for eleven months after. The ſeſſions, being of opinion 


came in'o by that the ſaid Mary, coming at firſt in the ſaid; pariſh, of Bidefard under the 
certificate: ſaid certificate as aforeſaid, did not gain a ſettlement there, by the ſub- 


2 Bur. Sett. 


Ca 428, ſequem fervice as a covenant-ſervant as: aforeſaid in that pariſh, confirm 
Trio. 30 & zi the faid order. Mr. Gould moved to quaſh both theſe orders, (on Weaneſ-. 
Geo. 2, (June day 11th of laſt month ;) and urged that the pauper, by having, ſerved 
200 1757) an apprenticeſhip in a'third pariſh, became emancipated from her father's, 
bitant of family, and ſur juris, and quite clear of the certificate; and therefore was 
Great Tor- as much at liberty to gain a new ſettlement in Bideford, as any, uncerti- 
rington. ficated perſon whatſoever could be. Mr. Huſſey was to have ſhewn cauſe. 
| why the orders ſhould not be quaſhed: but he very candidly acknow- 

oy ged 9597 he F 15 | * and was ſatisfied that theſe or- p 

ers could not upported. Lord Mansfeld Certainly, the or. 

Rule to quaſn them, made abſolute. " 5 1 e 


. ͤ ͤ ai RE a DER bo ne 


not ga ned by his wife, and Suſannah, Sarah, Thomas, William, Robert and Elizabeth, their 


a cettiſicate- 


man, who hir. Children, from W oolverſtone in Suffolk to St. Nicholas in Harwich, in Eſſex : 
ed a tenement and the ſeſſions, upon appeal, confirmed their order. The order of ſeſſions 


of 10l. a year, is to the following effect. vi. this court being moved, by way of appeal, 


becauſe the to fer aſide an order under the hands and ſeals of John Sp: | 
3 a0- liam Alton, eſquires, two, &c. for the removing of Themas Parſons, Su- 


dulent: and ſannab his wife, Suſannah, Sarah, Thomas, William, Robert and Elizabeth, 


| the citcum- their children, from the pariſh of Moolverſtone in the county of Suffolk. to 
| Aances war- the pariſh of St. Nicholas in Harwich in the county of Eſſex, - A 


rant their con- : | . g | | | 
Tiokon, 1Bur, Of their laſt legal ſettlement ; on hearing the counſel and the evidence on 


Seit. Ca. »71, both ſides, the caſe appeared to be—That the ſaid. Thomas Parſons ob- 


Hil, #5 Geo. tained à certificate from the churchwardens and overſeers of Wookvertone,, 
2, Rex v. in- | | 3 


eee, the words following To the churchwardens and overſeers of the poor 


St. Nicholas of the pariſh of Harwich near Dover. Court in the county of Eſſ, or to 


in Harwich. ' any Or either of them. Suffolk, to wit, we whoſe hands and ſeals are here- 
2 Stran. 1163. unto ſer, being the churchwardens and overſeers of the poor of the pariſh. 
of Wookverſtone in the county of Suffolk aforeſaid, do a as that we 
do own and acknowledge P. S. his wife, S. S. T. J. and V. their chil- 
dren, to be our inhabitants legally ſettled in the pariſh of Maolverſtone afore · 
ſaid, In witneſs whereof we have hereunto fet our hands and ſeals this 21ſt 

| : . | | | | day 


TEST EI OT EY n 4 ITY 
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— * — tificate.} 
A in the 11 G 2 Ce. 2737 James Had; e 
the mark of Jonathan Rozier, overſeer. Atteſted by R. N T. C-. 
whoſe names are hereunto ſubſcribed; two of his majelty's juſtices of che 
peace for the county aforeſaid, do allow of the 'above-writren certificates . 
and we do alſo certify that T. C. one of the withefſes who! atteſted the exe- 
cution of the ſaid certificate, hath made oath before us; that he did fee 
the churchwarden and overſeer, whoſe names and ſeals are to the ſaid cer- 
_  rificate ſubſeribed and ſet, ſeverally ſign and ſeal the faid certificate: and 
that the names of the faid R. N. and T. C. (whoſe names are above ſub- 

ſcribed as witneſſes to the execution of the ſaid certificate) are of their own 
Proper hand- writing. Dated the 3 1ſt day of December in the yeat of —4 
Lord 1737. E. Lynch, Jabn Cornelius. Which ſaid certificate appea 
to this court to be legally executed, atteſted, ſworn and allowed, 
to an act of parliament lately made and provided. That the ſaid 7 e þ 
Parſons went into the pariſh of St. Nicholas in Harwich, with the faid cer- es 1 
tificate, and delivered the ſame unto Mr. Griſſib Davis, an inhabitant of in, | 
the faid pariſh/: but whether he was a churchwarden or overſter of the faid 
pariſh;:did-not. appear. Subſequent to which delive vt gh Willam'Trotman of 
| Veen, orewer, having hired a public houſe in the fai of St. Ns vebalas, 
(called the Ange!) at a yearly rent *. 181 let part of it to 150 60 ſaid Parſons, as a 
public houſe; for 9. 10s. à year; reſerving t brewing-office and other _ 
of the ſaid houſe to himſelf : and ſubſequent to the letting, and the ſaid Har. 
_ ſons having obtained a licence from the juſtices of the borough of 
entered into the folli bond=»Know all men by theſe" preſents, that 1 
Milliam Fratman of Ipſwich: in the county of Sa, brewer, am held und 
firmly bound: unto the mayor and bur rgeſſes of the borough of | Harwich 
in the county Cp n $93.06 of good and lawful money of Great Britain, 
A Nen mayor and burgeſſes, their cereals atromay 0n-fhe. 
ceſſors: to which payment well and truly to be made 1 bind myſelf, m 
heirs, executors and adminiſtrators, firmly EET preſents; -. Sealed? 
my ſeal. Dated the 110th day af Januar ee een : 
N 2, Se. Whereas the a many — Mam Truma is at pre- 
ſent the immediate tenant to the landlord, omner or proprietor of the mel- 
„ tenement or inn, commonly called or known by the name or 
Kal, ſituate in Harwich aboveſaid, of late let ot rented dt and 
— the y rent ef 18. And whereas the ſaid iam Trotman 
hath put and placed; one Thomas Par ſons an inhabitant of the ns — * 
Waolverftone i in 10 county of Suffolk, into the ſaid houſe for the m 
ment and carrying un of the buſineſs of the ſame; as a vietualler;; 
upon the ſpecial inſtance and e = 
behalf, hach obtained from Jobn Phili e — the preſent mayor of the 
aid Borough af Harwich, Tv „ 
for the ſame, à licence for his ſo doing in NN i form : and whereas 
the ſaid Thomas Parſans, with reſpect to his ſubſtance or eſtate and effects, 
is under a 2 vac of hiring the faid houſe in a falr Way, as a 


tenant, or of _— other lands or tenements of the yearly; rent of 
- 200. or up PO e of the ſaid pariſh-af 


Vor. M. N. LXXXVI. V. 


* 


M oolvenſtone; and having a large family, to wit, a wife-and/five-children, 

might haply hereafter, by RE the ſaid houſe of the ſaid: William rot- 
man or others deriving intereſt from him, be deemed to gain a ſettlement 
in. Harwich, and by ſuch means become a charge and burthen to the ſaid, 


mayor and A ee, of the ſaid borough and other the inhabitants of the 
Vz 


pariſh of St. Michalas within the ſame (which the ſaid: Milliam Trotmen, in 
conſideration of the ſaid licence being granted at his 'requeſt, hath under- 


taken, as. much as in . wee is, to prevent j) no therefore the condition 
of the above · written obli 


gation is ſuch, that if the ſaid Millian Trotman, 
his heirs executors or adminiſtrators, do and fhall from time to time and 
at all times hereafter ſave harmleſs and keep indemnified, as well the ſaid 
mayor and burgeſſes of the borough of Harwich aforefaid, and their ſuc - 

ceſſors, as other the inhabitants and pariſhioners of the ſaid pariſh of St. 
Nicholas within the fame, of and from all charges, damages and expences 
which they or any of them might hereafter happen to ſuſtain or be put unto 
for the proviſian or maintenance of the ſaid T. P. his wife or children or 
any of them, by reaſon or means of his or their gaining any legal fettle- 
ment in Haruich by or under his the ſaid: Thomas Par/on's hiring or renting 
the ſaid houſe of or under him the ſaid Millium Trotmman, or of or under 
William Trotman his ſon, or of or under any other perſon or perſons what- 
ſoever with his the faid Millium Trotman the father's aſſent, conſent, means 
or procurement; then this obligation to be void, and ſo forth. V. Trot- 
man. Bealed and delivered in the preſence of us &. G. F. A. Soon after 
this hiring of Trotman, the ſaid parſons hired, of another perſon, a ſtable, 
(for the convenience of keeping hogs from Mr. Trutman's brewing · office,) 
and a yard or garden, at the rent of 205. per Amum, (both in the ſaid pa- 


riſh 3) which the faid Parſons entered upon: but the ſaid Trotman ſoon 


e or bre wing at the ſaid office, the ſaid Parſons then let off the 
ſaid ſtable 10s, Per amum; but continued the occupation of the ſaid. 
yard or garden for a Whole year, and paid 106. for the rent thereof. The 


fſaid Parſout likewiſe: entered upon, reſided in, and continued the occupa- 


tion of the ſaid part of the houſe under this demiſe of Frotman, for two 


years and a half, which was as long as Trotmar's intereſt continued therein; 


and after that was determined, occupied the whole (but without previouſly 
ngreeing with; the awner for his ſtay therein,) for upwards of half a year 3 
when the owner diſtrained him for half a year's rent, and levied of his 
goods then remaining upon the a the ſum of 9. for the. ſaid half 
year's rent. During the time of theſe ſeveral occupations, the ſaid; \Par- 
ſons, was charged with and paid his ſnhare of the public levies of the ſaid 
pariſh of St. Nicholas. It appeared likewiſe to the ſaid court, that the ſaid 


Parſons had been a farmer in large dealings; but that he had donttactet 
debts, was fallen into decay, and was not able to go on with the ſaid buſi - 


neſs of farming: ſubſequent to which, he hired the ſaid part of the houſe 
of the laid Frotman ; which the | ſaid Parſem furniſned with goods, to the 
value of 30 or 40l. It likewiſe appears to this court, that the proper name 


of the pariſn appealing is St. Nicholas in Harwich and that there is no ſuch 
Pariſh of (Harwich near Dover. court: nor did it appear to this court that 


1 t 
a the- 
F — 


the borough or corporation of Harwich contains any*more pariſhes than 
one. Upon which'caſe this court is of opinion, upon the facts only above 
ſtated, Thar the faid hirings and 1 fraudulent, 20 could 
not intitle a certificate-perſon to a ſettlement: but believing the faid cers 
tificate, with the circumſtances attending it, to be ineffectual to the ſaid 
pariſh of St. Nicholas in Harwich,” do ardfore confirm the ſaid order of 
removal. On Friday t3th November aft, a motion was made, by Mr. 
Lloyd, to quaſh' theſe orders: for the certificate was an effectual one to the 5 
pariſh of St. Nicholas. The ſeſſions ſeem to found their notion of its being 1 
ineffectual to that pariſh, upon two reaſons ; viz. 1ſt, that this certificat 
was directed to the pariſh of Harwrch generally; whereas the true name 
of it was St. Nicholas Harwich + and 2dly, the perſon to whom! he defivered 
it did not appear to be's churchwarden or overſeer. © But, as to the fortner 
of theſe reaſons the anſwer is, that the act of parliament of 8 @ 9g W.',, _ 
c. 30, /. 1, does not require the certificate to be directed at all; no moe 
does the explanatory act of 9 & 10 ,,. 3, c. 11. And as to the latter of 24 
their reafons==it is not neceſſary that the ' inhabitant to whom the*certi> ot 
ficate was delivered ſhould appear to be a churthwarden or overſeer 'of f 
the pariſh. The counſel who now ſhewed- cauſe on behalf of the pariſh NE 
of Wookoerftone, did not much rely upon it that à particular direction Was 
neceſſary. They admitted that a certificate would be good without any direc- 
tion at all: but at the ſame time they 1 that a wrong direction would 
vitiate it, and 8 it to a caſein Salk. 493, between che pariſhes of - 
St. George and St. Olave Southwark; where an order was quaſhed for being 
ditecteck to the wrong pariſh officers. They chiefly relied on its not bein 
delivered to a pariſh:officer :' which the 'a& of 45 W. 3, c. 30, % 1, 
expreſsly requires; and which 'ought, as they inſiſted, to appear. And 
if the certificate was ineffectual to the pariſh” of St. Nicholas, then he 
gained a ſettlement there, by being red e. and paying his ſhare of its 
Public rates and levies. However, even if this certificate, thus delivered - - 
were adtnitted to be effectual and legal, and to bind the parifh of bol 
verſtone, yet they inſiſted that he gained a ſettlement i, Nicholas 'by 
| —_ 107. a year. Indeed the ſeſſions ſtate this to be fraudulent: but 
they adjudge it to be ſo, upon the facts ſtared, and upon thoſe only W 5 
fince they have given their reaſons, the court are judges of the concluſio 
TTT 1 
teaft colour of fraud. Mr. Juſtice Czapplr*, The "queſtion'ls, whether » L. C. j. Les — 
the pauper gained any ſettlement in Harwich}, eicher by renting kol. 4 was ill + 1 f 
year there, or by Fong charged and paying to the rates of that þathſh: Juſtice Page” 
ow being charged and paying to the rates Will not gain him aſettlement; , Cees 
if he was a certificate- man: and as to the renting a tenement gs vhs 3 
year, the dans adjudge ir hn the Juſtices ſpecially are t F: ed. So that 
realons, this court may judge of them. However the juſtices, are prgper tere were 
gt of the Hae FE Rove ie Nee eee hich Wl this awe 
taking ec have been 4 „ 48 4 ſettlement, and” ſekch tc be EVE enen... 
degtes pf fraud; n d"ir fo, hen Kein, pen 
the Whoſe, have dn right, "As es the Aa Bf the de there 
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are two objections to it. The juſtices ſay that they believe it to be in- 
effectual to the pariſh of St. Nzcholas. They ſtate that there is hut one 
pariſh in Harwich, viz. St Nicholas : and the certificate is addreſſed to the 


pariſh of Harwich near Dover-Court ; whereas there is no ſuch pariſn. I 


do not think any direction at all to be neceſſary : and a miſdirection is as 
a void direction. Beſides, if a direction were neceſſary, I ſhould doubt 


. - whether this miſtake of the name would make it bad. I remember a caſe 


of a carrier, in lord Raymond's time, where the plaintiff recovered, though 


there was no ſuch pariſh as Vicomb, the true name being Chipping Wicomb. 


*N.B.8& 


However, I do not think any direction to be neceſſary. Then as to the 
delivery of the certificate—it was delivered:ro an inhabitant, though ir 
does not appear that he was a pariſn- officer. If it had been a removal to 
Harwich, then indeed a delivery to the officer had been neceſſary. But 
the acts doꝰ not make it a condition that he ſhall deliver his certificate to 


9 W. 3. c. zo, the pariſh officers. He therefore held this man not to have geined a 


J. 4, 
preſsly re- 


2 that he 


es ex- 


ſettlement in Harwich: and was of opinion that the orders ought to be 
quaſned. Mr. J. right concurred—it is admitted, on all bands, that the 


all deliver it act of 8 9 N. 3. c. 30, docs not require any direction of a; certificate; 


to the church · and that if there had been none, 


wardens or 


overſeers, 


- 


| been 1 it had nevertheleſs. been good. The reaſon 
of it is, becavſe the pariſh of Noalverſtone has by their certificate acknow- 
ledged him to be an inhabitant legally ſettled in their pariſh: and they are 
hereby bound againſt all the world. As to the delivery of the certificate 
—the pariſh to whom a certificate is delivered cannot remove the: certih- 
cared perſon indeed, till he becomes chargrable: but if no certificate is de- 


livered ta them, non conflat that there is e they may, in that caſe, 


2 


& certificate- 


man, who re- 
ceived 10l. 4 


year 


; as Wootton; und thas the rule Gught to be made abſolute. Fer Cur— 
4 ule / Þ TEA: $044 
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remove him on complaint of his being likely to become chargeable. Bur 
yet, this does not make the certificate ineffectual: the pariſh who gave the 
certificate is in all events bound by the certificate, therefore the certificate 
is good as to the pariſh of Woolverſione. The queſtion then is, whether he 
gained a ſettlement in Zarwich within 9 & 10 N. 3, c. II, by taking a 
tenement of 100. a year value. Now though he took ſuch a tenement, 
yet he let off part of it, And the bond recitcs his poverty and incapacity 
to gain a ſettlement. Trotman had let him in: and the pauper continues 
in, after Trotman's intereſt ceaſed, without any new hargain. He takes a 
little ſtable and a garden at 205. a year: and then he quits the ſtable, and 
there remained only 9, 105. a fear. The Juſtices acjudge this fraudu- 
lent: and the circumſtances vindicate their adjudication. - Bur if the facts 


had not vindicated their concluſion, yet unleſs it had manifeſtly and plainly 


appeared to have been a miſconluſion, I do not ſee that we could have ad- 
judged it pot tobe fraudulent. Upon the whole, I think the ſettlement is 


a. 


made abſolute for quaſhing both orders. 1 

ö ⁵⁵ Vd HY ODSY 4555 TTY LS 
"of | mga een the removal of ' Ace Membury and her 
nine children (ſpecifying their names and ages) from Sheepſbead in Lei- 
ceftir hire to Malorne in 


Derbyſvjre : and the ſeſſions, upon appeal, con- 
1 1 


ial caſe She was the widew of Thomas Menibury © 
Special nm 


9 


Poor. (Settlement by Certißeate) 30g 


deceaſed; which Thomas. Membury, his wife and family were, by certificate ating as 
dated goth Nov. 1733, duly. ceriified and acknowledged to be inhabitants 1 
legally ſettled in che pariſh. of Sbeepſbead. The ſaid Thomas Membury rer ©, * Eu. 
moved, with his family, from Sbeenſbead to Meiborne, by virtue of the 18 Geo 2, 
ſaid certificate; and continued to reſide there to ihe time. of his death, (May 19. 
. which happen'd in 1743. The ſaid Thomas Membury, during ſuch. his re- Nn. * 

ſidence at Molborne officiated as ſchoolmaller there. During his continu- of Melborne. 

ance in the ſaid ſchool, lady Betty, Haſtings did, by deed. indented and in- 2 Stran. 1233. 

rolled in the high court of chancery, bearing date 14th December 1738, S. C. | 

convey to the hon, John Dawney, eſq. and other truſtees therein named. 

and to their heirs, divers lands and tenements lying within the county f 

Zort in truſt to permit Joby. Benſon, clerk, vicar of Ladſbam, Chriſtopher 

Heatherbead, clerk, vicar of Ther pe Arch, and Rabert Potter, clerk, vicar _ 

of Col/ingham, and the ſucceeding vicars for the time being of the ſaid _ 

three vicarages for ever, to receive and take the rents and profits of the 

ſaid pre miſſes for ever, and apply and employ the clear monjes raiſed 

thereby, for ſuch intents and purpoſes and in ſuch manner as in and by the = - 

ſchedules thereunto annexed. are ſpecified or directed; in which ſaid ſche- 

dules are the following words Alſo the yearly ſum of 10, to the charity: 

ſchool of Mell arne in the county of Derby, to be paid to the vicar there 

for the time being. Which ſum of 10. the ſaid Thomas  Membury re- 

ceived, from the vicar, of Melberne aforeſaid, from the execution of the 

ſaid deed to the time, of his. death in 1743. That, the ſaid ſum of 10. 

was not appropriated to any other uſe... Therefore the court of feſſions, 


apprehending the ſaid Thomas Membury hath. gained a. freehold, eſtate by 
receiving the ſaid 104, a year under the ſaid deed, confirm the order, — 
diſcharge the inhabitants of SheeHh,U— from the ſaid Alice Membury and her 
ſaid nine children. On Menday 1Iith Feb. laſt, a motion was made by 
Sir Jobn Strange and Mr. Lied, to quaſh. theſe orders. Their objection 
was, that there are only wo methods whereby. a certificate: man can gin 
a ſettlement; viz. renting a tenemegt of 10.4, per annum value or exe: 1 
cuting ſome annual office in the pariſh, mog legally Placed, therein: 
whereas this is, neither of theſe caſes ; nor any. freehold. either in law or 
equity. Upon ſhewing,caule, now, for the pariſh of Sbeehſbead, it was. | 
urged by Mr. Gundry, Mr. Ford, and Mr, Vilnot, that there, was got, 2 
enough ſtated to ſne that the tuo juſtices had done wrong: and therefore. | 
the court will ſuppoſe that they have done right; and the order ot 
the two juſtices aught 10 ſtand confirmed. Here the man was, 
ichoolmaſter for life, and had a freehold. in it, that would gain. bim a 
GEttlemeat : and the receiving, this annuity of 10/. a year, gives. him as ; 
much conſequence. in the pariſh as renting 100. 8, hear. Notwithſtanding 
dhe confinement. of a certiicate-inan's, gaiping, a ſettlement, to.ths. 10 % A 
caſes of renting 10 J. a year, or executing ap annual office. in the paritby + + + 
yet the property of an. citaty of his n, which, renders. him irręmovgble 
from it, has always been adjudged to gain a ent? and fo, for. the 


+, 


Lime reaſon, will his being fixed in the. ſchoalma erſhip.c an endowed, Yay 
X {Chool, This payment of 49/, 4 year. Jo. the yicar vis only. in tfuſt * D £1.49; 
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Poor. (Settlement by Certifeats.Y . 
the ſchoolmaſter; and therefore it is the ſame thing as if it had been imme · 
Adilately payable to him. Surely, a man who receives 100. a year is leſs. 
nkely to become chargeable, than a man who pays 10 l. a year. On the 
bdther (ide, it was ſaid that the pauper remains fixed upon Sheepſhead, by their 
certificate, unleſs it appears that he has gained ſome other ſettlement. Now 
here it only appears that he officiated as ſchookmaſter : nothing further 
appears. Beſides, the legacy of 10 l. is to the vicar, not to the ſchool- 
maſter; and for the benefit of the ſchool, not of the maſter. This man 
had no legal demand for it: he only received it as an occaſional charity. 
There is no need to ſend this back, to be further ſtated ; becauſe, as there 
is not ſufficient ſtared to ſhew that the man did or could gain a ſettlement, 
the certificate muſt ſtand. The ſeſſions have plainly and manifeſtly deter- 
- mined wrong: for they give the reaſon of their adjudication ; viz. their 
' apprehenſion that the man gained a freehold eſtate by receiving 101. a 
 _- year under the ſaid deed. And its being an annual office was not before 
There were them. I. ord chief juſtice Lee We muſt now determine upon all“ the 
* them, ordetz: for ut take this ſpecial caſe ſtated in the order of ſeſſions to 
; be the,caſe upon which the two juſtices removed the paupers. By the 
, act of 9 10 . 3, c. 11, two caſes are ſpecified as gaining a ſertlement 
| to ceriificate-perſons; viz. renting a tenement of the value of 10 l. per an- 

imm; and executing an annval office in the pariſh, being legally placed 
therein, Now a ſchoolmaſter is no annual office; nor indeed does it ap- 
pear that he officiated more than occafionally : it don't appear that he had 
any right to it; or even that he was placed in it. Then as a teftiement 
of 101. a year this annuity of 107, per annum does not appear to be ap- 
propriated to the ſchoolmaſter; nor does this man appear to have any in- 
tereſt in it, (though indeed he received it:) he could have no frechold 
in it, beyond doubt. And the ſeſſions have determined it upon the rea- 
ſon of his having gained a freehold by receiving it: which he certainly 
has not. Therefore their order is a bad one. Mr. Juſtice Fright and 
Mr. Juſtice Deniſon concurred in the fame opinion that by receiving this 
charity, he gained no freehold :- and they added, that as this was given 
to the vicar, or at leaſt to his diſpoſal, they ſuſpected lady Bet Haſtings 
conſidered: the vicar as the perſon who was himfelf moſt likely to reach 

on ſchool. Per tur. unanimouſiy Rule made abſolute for quaſhing 
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Settlement Too juſtices made an order for the removal of Milliain Overington, Ma 
not gained by his wife, and their three children, William, Mary and Fane (aged about 
| 3 10, 8, and g years reſpectively) from Fittleworth to Pulboroagh, (both in 
legally placed Suſſex :) and, upon appeal, the ſeſſions diſcharge that order. Special cafe 
in an annual — The faid Ham Overington came into Fittleeworth with a certificate from 
office, the  Pulborough dated 311t Fuly 1736, duly atteſted and allowed.” He con! 
date it a whole tinued in Fitrletvorth, without gaining any ttle ent there, till Michael. 
year. 1 Set. #948 laſt: ſoon after which time, at a court leet of the biſhop of Cbit heſler 
Ca. 238, for the manor of Amberley in the ſaid county, on the 2 4th of Ofeter ſaſt 
Mich. 18 Geo. paſt, (within which ſaid manor the ſaid pariſh of 'Fitr/twbrrh hieth;) the 
3 5 i i 5 | ſaid 


2, (Nov. 23, 


3 


Pos. (Senlement by Certißest , Jos 
ſaid William N duly elected and ſworn tythi For theyre) Rex v. 
tything of Cold Waltham in the ſaid county z which ſaid tything doth not inhabitants of 


art of it wherein the ſaid William Overingtion.refided, That the ſaid N. : 
la Overing ten continued in the execution of the ſaid office in the fad | | 
uriſh of Fittleworth, until the goth day of March laſt... But the ſaid Wit. thy 
2 75 Overington on the 27th day of the ſame month of Mareb did actually | | 
become chargeable, and aſked and received relief from the ſaid pariſh of 
Fitllewarth. Whereupon, upon the complaint of the ſaid pariſh of Hil- 
worth, the above mentioned order was made for removing the faid Milian 
Overingtan and his ſaid family from Futleworth to Puiborough.. The ſeſ- 
ſions are of opinion that the {aid William Overington, by the means afore · 
laid, hath avoided; his certificate and gained a ſettlement in Ffalemertb.. | 
And thereupon they diſcharge the order of the two juſtices. On Wedne/- 
day goth of May laſt, a motion was made by Sir Jobs Strame and Me. 
Burrell, to quaſh this order of ſefſians : and a rule was made to ſhew.cavuſe 
why it ſhould not be «quaſhed, and the original order affirmed. It was 
then urged. that though it had been ſettled in the caſe of St. Mary Calas 
dar and St. Maurice in Wincheſter, P. 8 G. a, B. R. and in the caſe. of 
Hely Trinity, and Gatſing ian, Tr. 2 G. 2, B. R. that executing for one 
whole year an annual office within the pariſh, being legally placed therein, 
is ſufficient, (whereas formerly it. was doubtful whether the office muſt 
not be parochial;) yet it had never been carried ſo far as that executing 
it part of the time and in part of the pariſh. only, ſhould be ſufficieat. 
On Wedneſday laſt (the 21ſt inſtant) cauſe was ;ſhewn by Mr. Lloyd and 
Mr. Humpbryes, againſt quaſhing this order of ſeſſions, | They ſaid that 
the act of parliament of 9 & 10, 3, c. 11, had not made it neceflary, 
nor did the cited caſes prove it to be neceſſary, that the office ſhould be 
executed for a whole year, or extend thro? the whole. pariſn. They ad. 
ded, that the juſtices had no juriſdiction to remove him during bis being 
in the execution of his office. . So a ſervant is irremovable during the ſer- 
vice: and an apprentice, during, the contract. The counſel ſor the wo- 
tion ſaid that the queſtion did not depend on 9, 10, g. ſinglys bur 
that 3 & 4 N. & M. c. 11, esd. 6, ought alſo to be taken into;confidera- - 
tion; which ſpecifics what acts ſhall be equivalent to notice; and dne f 
them is executing an annual office in the pariſn during one Whole year: 
and the latter act of 9. C. 10 W. g. is moſt clearly relative to the former, - 
of 3 4 W. & M... Lord chief juſtice Les obſeryed that ihrer objections 
had been made to the order of the two juſtices, —aſt, That their order can f 
not be confirmed; becauſe the man was not a ſubject of their joriſdiction, 
being in the execution of an office to which the public had a tight; and 
therefore the juſlices could not interpoſe to temove him: and it was ſaid 
that even ſervants were irremovable during their: ſervice. But no caſe 
has been cited to ptoye that ſervants are ſo: and 1 ſhould very much 
doubt it. But here the act. of patliameat. is expreſs: that the juriſdiction 
ſhall not be exerciſed upon certificate: men before they become actually 
chargeable; but then (though. not before) the juſtices are to have joriſ · 
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- di&ion to temove them: and there is no exception of any body of at- 8 
| ſoever. The 24 objection That the office does not exten i throughout 
the whole pariſh—has no great weight with me. For, the act only ſays, 


it mall be an annval office in the parich: and we are bound by the expreſs- 
words of the act. The third objection is that the office has not been exe- 
cuted during the ſpace of a whole year. The caſe of Garſington was not 

determined on this head. Beſides, the perſon was there legally placed in 

the office, and did execute it for a whole year. The act does not fay a 
whole year after admiſſion. The ſwearing has relation to the placing in the 
office. The act of 3 4 V. & M. c. ri, has words which go further 


than this act of 9 & 10 . 3, c. ri, there, a whole year's execution is 


required by the expreſs words: here, the words are * execute an annual 


office in the pariſh, being legally placed therein.“ If this act is not to be 


uaderſtoocd in the fame ſenſe as the former, there will remain nothing 
more than the legal placing: for, ever ſo little time's. execution woul 

ſuſee; on that principle, to make an execution of an annual office. He 
faid, the reaſon of theſe two exceptions in g & 10 V. 3, which give 4 

ſettlement to certificate-men," was for the reward of their ſervice, and for 
the perſon's being of ſuch eſtimation as to be judged unlikely to become 
chargeable. Upon the whole, he thought it reaſonable to give the ſame 
conſtruction to this act of g & 10 . 3, as to 3 @ 4 W. & M. and 


make a whole year's execution of the annual office neceſſary towards gain- 


ing the certificate-man a ſettlement: eſpecially as the contrary conſtruction 

would reduce it to the ſingle qualification only of a legal placing; ſince 
one hour's executing the office would, upon that conſtruction, 'ferve for 
an execution of it within the act. Therefore he was for conſidering it, 


at leaſt. | Mr, Jqſtice Wright ene ee & 10 W. 3, ſays x cer- 
* 


rificate-man hall gain no ſettlement, unleſs renting a tene ment of 
x0/.' per annum, or executing ſome annual office in the pariſh, being le- 
gally placed thert in. Now this muſt be ſuch an annual office as by the 
laws then in being would gain a ſettlement: and the former act, of 3 & 


4 V. & M. had made the executing an annual office for à Whole year 
equal to notice, and fo to gain a ſettlement. But this man has not gained 


a ſettlement: he has not executed it for a whole year. If fo, then the 
objection to the juriſdiction of the juſtices drops: for, by 8 9 . 3, c. 


30, ſuch a” perſon baving aſked relief becomes actually and inſtantly re- 


movable.” And his removing himſelf, or being thus removed, is tanta- 


mount. Therefore there is no inconvenience: for the juſtices may appoint 
another conſtable or tythingman, as on a removal out of the pariſh. And 
he held that it need not be an office throughout the whole pariſh : for, 


being an annual office within the pariſh is ſufficient. Mr. Juſtice Deniſon 


held rhe objection to the juriſdiction to be of no weight at all; becauſe 


the act of 8& 9 . 3, c. 30, is expreſs that he ſhall be removed as ſoon | 


us he becomes actually chargeable; and that act has no exceptions. ' As 


to the tything not being co · extenſive with the pariſn The exprefs words 
of the act are only ſome annual office in the pariſh : and we are not to 


vary from it; but muſt be directed by its expreſs words. As to the time 
of executing the office (which is the third and main objection)— There 


has heen no ciſe on that head, that I know of. It was: a bardſhip om pai 
riſhes to be ohliged to receive certiñeate- men: and thereſore I take the 

act of 9 H ro M. g. c. 175 to be reſtrictive 3 and not to give any new 

qualification. It could never be the meaning of that law to give a cer- 
tiſlicate- man a greater qualification than a pauper at latge was intitled to. 

And why ſhould the legiſlature confine(it to an annual oſſiece, if they did 
not intend to requite the exetution of it for a year, as the qualification 
for gaining a ſettlement? The conſtruction now attempted, would intro- 
duce a qualification to a certificate · man, which a pauper at large has not: 
which could never be the intention of the act. Lord chief jultice Les ſai 

he would think of it a little, on this head of the want of having/executed 
it a whole year. On the reſt, he ſaid, he had no doubt. Mr. Juſtiee | 

Wright and Mr. Juſtice Deniſon * were alſo clear that the other two objet - Mr. 2 . 

tions were of no weight. Cur. advis. Lord chief juſtice: Les nom deli: Cbapple was 

vered the reſolution of the court. We are of the — — 

declared before; via. that here is not a ſettlement gained by this curti- 

ficate · man, by the executing the office of tythingman, in the mannet ac 
is ſpecially ſtared in the order of ſeſſions; becauſe the execution of che 

office, as there ſtated, is an execution ſor the ſpace on of ſut monthe 

My opinion on the + act is this That the meaniog of the words umleſtetf 8 & 9 W. z. 

he ſhall execute ſome annual oſſice in fenen unless he“ 30. f 

does that ſervice which is a performance of this tequiſite, which the act 0 
preſcribes, for the ſpace of a whole year, he does not gain a ſeitlement. 
And here the performance has bean for leſa than half a yar: therefore he 

has gained no ſettlement by it. And, accordingly, the rulo muſt he (and 

it accordingly: was) that the order of ſeſũons be quaſhed : and the order o 

two juſtices aſſitmed. 52 30 4 * | SO 1 ene OILY 2 AUS Mo Az 2 47 
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ee removed Thomas, Gote, and Mar his wife and Hin Refdence 
wor daughter from Hever to Sunuriſb i and vpon appeal; to the ſsſhons, upon one's 1 
hey confirmed the order af the two juſtiees. Ihe caſe ſtated. on the ors o eſtate 15 


der of ſeſſions was this: Themas Perch,. by. indentute dated :2gthiMarch Sant wc” cog : 
1701, demiſed ro Thomas Gates, the father of - Thames, Gates the pauperySet. Ca. 7, 
one meſſuage or cottage with a garden, orebard-and backſide, c. in Hewery Trio. 7 & 8 
for ninety-nine years, at 64. per annum and the ſaid g. was the full and, Oeo. a, Lone 
moſt, improved rack-rent, for any thiag that, appeared. toc4he-contrargs?” 2739) Rex 
_Themas Gates, the father, entered upon the ſaid cottage by, virtue of. the, of Sundrich. 
ſaid leaſe; and lived in it, under the ſaid leaſe, to the time of his death. 1 Sefs.Ca.No. 
By his laſt will, he deviſed the ſaid meſſuage and premiſſes, and all other ＋ in 
his eſtate both real, and perſanal, to the aid Thomas Gates the ſon, his 10 Ges. 2. 
heirs, executors, . adminiſtrators and alligns,, upon condition that he pay, page 76, 5. C. 
or ſecure. to be paid, unto Frances;his mother 20/; towards ber mainte- 

nance, if The ſhould. live to expend that ſum: and made him ole execu- 

tor, ng rg. d 16 3 the Som, the ſaid will, and entered 
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2 term for ninety-nine years; at one" Thilling par unnum ? and the pe 


holds of inconſiderable value, v. infra. Upe 
gquaſh ing the orders, on Saturday the 25th of laſt May, che coumſel for 
Hlever pariſn urged, that the value of the premiſſes is principally to be 


* 


therein until and at the time of making the original order. But it did not 


appear that he had paid or ſecured the ſaid 201. or any part thereof; the 


ſaid Frances, the mother, 4 dying 1n a' very ſhort time after Thomas rh 
father. The ſeſſions held it not to be a ſettlement in ever: and there - 
fore conſit med the order. On Friday 0th May 1734. Mr. Strange moved 


| Fbemai\Gates the ſon be removable on 13 F Car. 27 c. 12. And to: | 
prove that he was not removable, che eited the caſe of Mur ſtey and Grant . 


borough pariſhes, 1 Str. 97. where it was determined, that a man, who 


comes to ſettle upon his O , cannot be removed from it. And the ſame 


thing” had been before determined in the caſe. of frecholds, à Salt. 324, 
between the pariſhes of RH and Harrow z and aſſo in the caſe of cop 
infra. Upon Tſhewing' cauſe: sgainſt 


conſidered, They admitted that it has been determined, by conſtruction, 
that a perſon cannot be removed from his: frechold: and the reaſon is, 
becauſe it would be à diſſeiſin! And the caſe of copyholds was analagous 
to that of freeholds. But this man is removable within the expreſs words 


of the act; ſince the value is leſs than 100. a year. It makes no dif- 
ference, that he was executor or deviſee of the original leſſee: for he is 


conſidered as aſſignee ; and there is. no difference between the caſe of an 


| _— and that of an original leſſee. If an afſignee ſhould be holden; 


to be irremovable, every pauper who had à mind to ſertle: in a pariſn 


would get an aſſignment of à leaſe of a tenement of ſmall value, inſtead 


of taking an original leaſe, and thereby render himſelf irremovable. In 
che caſe of Murſley v. Grandborough, they ſuppoſed that the judges muſt 
have determined upon the value: for there is no legal difference between 
one term for years and another. It was anſwered by Mr. Strange, that 
this matter was ſettled in the caſe of Murſley v. e Ae „ which . 


perſon 


' © "”"* removed came” to ir by marrying/the” admilniſtratrix of "the cut gar tuft 
of dhe teſidve of the term, (which!had"been aſſigned in truſt.) And there 
e ſaid, that the court could not enter into the value. In the caſe of 


à copy hold, a man cannot be removed from his on, though of a very 
ſmall value. This was determined P. 11 Ann. in a caſe between the pa- 


.___  riſhes' of Harrow and Edgware, where the. yearly. value was only 255, 
Nor indeed can a man be at all removed from what he comes to ſettle 


on as his ow, under the ſtature of 13 & 14 C 2, b. 12. It was now. 


atgued a ſecond time, and the counſel who argu- d in ſupport of the or- 


dailers ſaid that the caſe of Murſtey v. 3 was upon a beneficial 
leaſe. They obſerved that it is only a ſingle caſe: and Mr. Juſtice Powyr 


differed from the reſt of the Judges. And tie court rejected a ſingle autho- 


rity; this very term, in the caſe of Rex v. Penelope mib. They infiſted 
that the preſent caſe is directiy wichin the act: which the caſe of Murſey 
v Grandborougb directly, as they aſſerted, contradits. The counſel for 


| quaſhing: the orders anſwered, That it is an adjudged point, that a free- 
{144443} ; 2 | 27 : Nn 1 1 18 hold | 


* 


movable. The court only conſidered the legal property, of the party, 
and not the value. Io ee caſe it is a ated Mlolutely, ce the 
improved rent was no more than 55, per annum. But, be that as it may, 
the pauper came to it as a purchaſer, under his father's will: and there- 
fore he can't be removed from it. Lord Hardwicke, Tbis caſe of re- 


moving a man who lives upon his own, is à caſe of a tender natute: and 


the court, ought not to give too readily into it. It has been adjudged, in 
caſe of freehold, and alſo of copy hold, that it cannot be done. And I do 
not ſee the difference between them and leaſehold; unleſs leaſehold be 
within the words of the act. Therefore the words of 13 & 14 C. 2, c. 12, 
are material, They are Whereas poor people are not reſtrained from 
going from one pariſh to another; and therefore do endeavour to ſettle 


themſelyes in theſe pariſhes where, Ce. then, to another pariſh; and at 


laſt becom e rogues and vagabonds; therefore it is enated, that upon any 
ſuch perſon or perſons coming ſo to ſettle as aforeſaid in any tenement 
under the yearly value of 10 J. two juſtices may, upon complaint of, Cc. 


within forty days, by their warrant remove them.” It is plain that the 


meaning of the act was to remedy the evil ariſing where poor peo 
came to ſertle as is there before mentioned, Now freeholds and copy- 


holds are not within the words of, the act. And though this be a leaſe, 
JET was made ſo long ago as in 1701: and this man comes in under 
his father's will. It is (together with other thi gs) charged. with 20/7. 


payable to his mother, for her maintenance: and it does not appear that 
any evidence was laid before the juſtices of the value of this lesſe, In 


* 


the caſe of Nuten v. N it was not a, beneficial leaſe of the 


whole; for a great part was let off. This appears to. be a cortage, gar- 


den, 0 and backſide. The pauper did not come to ſettle upon it 
mbler; but derived his right under his father, It would be too 


as ara 
hard to give the juſtices authority to remove a perſon ſo fituated, There- 


fore I think the juſtices are miſtaken in their opinion: and the orders ought 

to be quaſhed,, Mr. J. Page. I do not ſce that the party can be temoved 

from his own, if he. comes then, Indeed if he ſhould outlive the 
Ia an action of treſpaſs between St. Peter's: 


eaſe, he may then be removed., In a 
and St. Clements, lord ch. J. Holl held, that the pauper could not be re- 


moved from his own houſe, where there is no fraud. Mr. J. Prehn. The _ 
intention of the act was manifeſtly againſt perſons who came into patibes 
on purpoſe to gain a ſettlement: and the reaſon of the fixing ten pounds 


312 a year 


— — marr 2 er S—— eae — 


510 


mage it with an intent to gain a 


P903-; (Settlement, by Ef 
the man is not to be Fee cly to become chargeable, The a& in- 
tends to prevent people from fraudulently. ſetfling in à pariſh. by taking a 


JJ yalye of 30 1," But this man, hey. ip by * 


 ayear for the value of the Leb is, becauſe it requires ſuch a ſtock that 


8 * 
* 
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s precedent right; and his fee {0 entef upon ie as good asf K were 


freehold or copyhold: he comes into it upon a title; not by fraud. "Ever 
ſo little in point of value is enough to make a perſon irremovable from 


Fe) 


| freeholds and copyholds: and in the caſe, of Murſiqy v. Grandborough, it is 


carried on to leaſchold. That cottage. was, but 30, à year in the whole ;. 
and only two rooms at moſt remained to the paper's wife. Therefore 


t opinipn, was, not given upon the yalue ; but becauſe it was his own, 


and therefore he was not removable from it. Theſe premiſſes mult be of 


greater value than 5 5, per annum. The juſtices do not appear to. have 
Inquired into the value. The father has charged it, together with his other 

ate, with 30% So that it does not indeed appear that this alone was. 
wart. ſp, much ;. hiſt, onthe other fide, it Goes not. appear thet, thay map. 
had any other eſtate; and probably he had not, or elſe they would not 


have removed him. This does therefore appear, I think, to be a bene- 


ficial leaſe. But that is not my principal reaſon : for it is his own; and 
he is not removable from his own. And if a man ſtays forty days in any 
houſe in a pariſh, from which he is not removable; from that time, he 1s. 
ſettled there. Mr. J. Zee. This caſe is, as it ſeems to me, within the 
letter of 13 C 14 C. 2, . 12, But it is plain that the judges have not 


8 


taken it upon the letter, but conſidered the meaning and intention of it, 


4 


and the preamble, which deſcribes wanderers and vagaborids comipg into. 


pariſhes wich bad views and deſigns. But freeholds and copyholds and 
alſo leaſebolds where a man has f right, where the tenement is his os 


are not within the intention of the act; and the juſtices. caooort remove 
ſuch perſons from their own, So before 9 G. 1, c. 7» St. 5. if a man 


made ever ſo {mall 2 purchaſe, he 5 0 4 ſettlement; eyen, though he 
at te a ſettlement. Therefore the ſtatute re- 
-Quires it to be of a certain value; namely, of the value of 304. and that 


to be Bond fide paid. In the caſe now before the court, the pauper lived 
in a tenement which appears to be his own: and he had a right to it as 
executor and deviſee of his father. Therefore he did not come into the 


pariſh, of Hever to ſettle himſelf, but to take the benefit of his own; from 


; which, as being his own, and coming to him in this manner, the juſtices. 
could not remove him. Per cur. Therefore the rule muſt. be made 


A 


' abſolute,, to quaſh. the orders, Both orders quaſhed. 


aalen Tu Juſtices removed Francs Gill, Blizaberk Gill his vit, and Eins 
gies by e- beth, Dorothy: and William Gill: their children, from Vaddingban to Tea · 
ate of the va- ford: upon appeal, the ſeſſions confirmed the order. of the two juſtices. 


lae of zol. 
bona fide 


The, appeal was received, and. adjourned. to. Michae}mas ſeſſions ; and a 


aid, with 40 caſe in the mean time ordered to be made for the judge of aſſize, on 9 G. 
aysreſidence, 1, 5Þ feB. g, viz.—That Francis Gill was ſettled at Tedford ; and con- 


though the 
t remillen * 


7 
* 
: 


trated with Jebn Allinſen for a. houſe and curtilage in; Faddinghow for 


391. 


| ſettlement, (not ſaying the laſt legal place of ſettlement.) As to t 


_ _clufion of the juſtices at ſeſſions be drawn from the premiſſes ſtated, it is 


o 888 


Woo. (Settlement by Eſtste 651. 
39 /. which was conveyed to Gill and his heirs accordingly, in conſiders- hould be im- 
tion of 39. Cill paid 9/. and Iſaac: Briftol paid the remaining 30 ,. to el | 
Atkinſon by Gill's order. The conveyance. was dated 2 May 1730. but : Bas . 
was not executed till the 19th of M 1730. Upon 18 Jane 1730 Ca. 57, Trin. 
Gill mortgaged the premiſſes to the ſaid ſaac Briſtal, by demiſe for one 8&9 Geo. 2, 
thouſand years, under a proviſo to be void on payment of the money in a (June oy 
year. Gill continued in poſſeſſion about four years after the mortgage: ee * 
then Briſtol entered, by virtue of the ſaid mortgage and a releaſe of the Tedford. 2 
equity of redemption. Then the inhabitants of Vaddingban procured Stran. 1014. 
6:4}, being out of poſſeſſion, to be removed to Tedſord. The order of Ne __ 
ſeſſions recites that, whereas the judges of aſſige had not time to hear and 
determine it; and whereas the parties agreed this caſe to be the true 
Rate of the caſe; and then it proceeds thus Now upon an counſel 
and further evidence on both ſides, this court doth declare and adjudge 

that the purchaſe made by Gill was fraudulent; and that the ſettlement 

of Frantis Gill his wife and children was at Tedford : but the pariſhioners 
of Tedford are no way concerned in the ſaid fraud. A motion having been 
made to qualh theſe orders, and a rule to ſhew cauſe obtained thereupon, 
it came on to be argued, upon Thurſday the 1ſt of May 1735. The coun- 
ſel for Tedford took exceptions, firſt to the form of the order of the two 
juſtices; which runs thus—Lincolnſbire Lindſey to wit. To the church- 
wardens and overſeers of the poor of the pariſh of Waddingham in the 
parts aforeſaid. . Now, non conſtat what are the parts aforeſaid :+ and the 
court will not take judicial notice what they are; and Vaddingbam may 
be in another county. 2d Exception to the order of the two juſtices, — ._ 
The complaint is that Francis Gill and Elizabeth his wife, Elizabeth, Do- 

_ #othy, and William Gill, their children, has lately intruded themſelves into 
the pariſh of Waddingham: and then they adjudge that Tedſord is the * 5 


merits—It is a caſe out of the act of parliament of 9 G. 1, c. 5, fe. 5. 
And the juſtices, in their adjudication, depart from their premiſſes: for, 

the act does not extend to any caſe where the conſideration enceeds 304. 
But here the conſideration is above 301. and is therefore out of the act. 
And: the conſideration appears to have been bend fide paid by Gill; part 
by himſelf, and part by his order, (though by the hands of Briſal.) It 
does not even appear that Briſtol had lent it him: therefore it ſhall be 
taken that it was Gill on money. It is not ſtated for how- much money 
the mortgage was made, nor upon what conſideration. And the pauper 
— — in poſſeſſion and enjoyed the houſe four years after it was mort- 
gaged. No circumſtances of fraud are tated: and therefore if this con- 


2 concluſion contrary both to the law and to the fact; and the court will 
 themſclyes: judge of it, and ſet it right. The counſel for the orders an- 
ſwered, that Lincolafbire: Lindſey; is the conſtant form: and ſo it is always, 
where counties are divided into ſeparate diviſions. And the court will 
take notice of this: and ſo they alſo will; that 8 being in that 
diviſion of the county, is within that county. adly. Has“ is ſufficient * 


** 


tte complaint: but, however, the adjudication. 
riis— Whether the ſum paid as conſideration- money was greater or leſs, 

jf there be fraud, it poſons the whole. If this is not to be conſide red as a 

- purchaſe under $367. -bond fide paid, ſuch a conſtrudion would deſtroy the 
end and intent of the act of parſiament. The juſtices are the proper 
judges of fraud; and they have adjudged that it was a fraudulent purchaſe. 
And it appears upon the face of the caſe, as ſtated for the judge of aflize, 


Poor. (Settlement by By 


2 E BY 2 : 4 | 83 ; 
is right. As to the me- 


that it was ſo. But that is not all: they are not confined te this fate of 


the facts. For they heard further evidence on both ſides, before they a4- 
judged the purchaſe to be fraudulent. Lord Hurdwicte.— It muſt be fur- 


ther evidence of the ſame fact: for the ſtate of the caſe made for the 


judge of aſſize was before agreed between the parties to be the true ſtate . 
of it. There is no great weight in the exceptions to the form. That of 


the county is the conſtant form: the others are only to incorrect neſſes. 
As to the merits—lt is a new caſe. There ſeem to be two queſtions: 
(iſt,) whether this be a caſe within the act of 9 C. 1, c. 7: (2dly,) if it 


be not, then, whether this purchaſe ſo far appears to be a fraud, as that 


the juſtices had authority, without any aid from this act of parliament, to 
adjudge it fraudulent, and that no ſettlement was gained under it iſt, 
It does not appear to me to be within this act. the act fays that none 
ſhall gain a ſettlement by virtue of any purchaſe, whereof the conſide- 
ration doth not amount to the ſum of gol. bond fide: paid, for any longer 
time than he ſhall inhabit in ſuch eſtate. So that it is confined to put . 
chaſes under 30 l. bord fide paid. Confequently, if the vendor had ſuch 
conſideration of 307. bond 125 paid to him, it is not within this act. Now 


in the preſent caſe, the conſideration was 391. and was bond fide paid to the 


vendor. And it would be pretty hard, to ſay that the juſtices had a power 
upon this act to inquire whether the purchaſer borrowed the money or 


+ not. lt is a common caſe, to borrow money to make purchaſes: nothing 


is more frequent than to. borrow a ſum to make up the price, 2dly, 
Whether, without the aid of this act, the juſtices have authority to con- 
ſider this as a colourable fraudulent purchaſe contrived ànd executed in 
order to give this Francis Gill a ſettlement in Waddingham. I think they 
might do this in caſe of a purchaſe, as well as in cate of gaining a ſettle- 
ment by renting 10/. per annum, provided that the fraud ſufficiently a 
ars: becauſe: the fraud infects the whole, and makes it no purchaſe. 
But then the next queſtion' is, whether the fraud ſufficiently appears in 
the preſent caſe, It was ſaid that the juſtices are the proper [judges of 
fraud. But a fraud is a fact which muſt be found. It muſt be ſo by a 


jury upon a ſpecial verdi&: (for, in that caſe, it is not ſufficient to find 


premiſſes only, without drawing any concluſion.) The juſtices are judges 
of the f. ct: and they may judge of the fraud ariſing from the facts: but 
we are judges of the law upon the facts, though not of the facts them- 


ſelves; If they had generally found the fraud, we might have been a 


bound by ſuch a general finding: but when they ſtate the facts particu- | 
latly, the matter is as much open for our determination upon it, as it was 
for cheirs. Hefe, the facts are particularly ſtated: ſo that we can deter- 
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mine upon them, as well as they could. The reſiding four years in this 
houſe, (which is one of the facts ſtated) is, to me, à very material cir- 
cumſtance in this caſe: and it is expreſsly ſtated that the pariſhioners of 
the pariſh of Tedſord were no way concerned in the fraud. It has been 
urged: that there might be other facts upon which the juſtices might ad- 
judge the fraud: becauſe the adjudication is faid to be upon hearing fur 
ther evidence. And, indeed, if the words upon hearing further evidence 
were to be taken for evidence of other new facts, we could not controF- 
their determination: but it is much more natural to ſuppoſe the further 
evidence to have been of the ſame facts; becauſe the facts were before 
agreed. Two juſtices are only to conſider concerning frauds which re- 
gard the pariſh (in order to gain a leit'ement in it). They are not to in- 
quire concerning fraud between the parties: that would make them a 
court of chancery. Mr. Briſtol is not ſtated to ro os even a pari- 
ſhioner of Tedforde and the finding that the pariſhioners of Tedford were 
no way concerned in the fraud, excludes all preſumption that they were 
ſo. The facts ſtated in this order do not, in my opinion, Warrant the“ 
concluſion of the juſtices. Mr. J. Page. This caſe does not feem to me 
to be within the act of 9 G. 1. But, without the aid of that act, the 
juſtices: have a right to inquire into the fraud. I remember a caſe (I was: 
of counſel in it) of St. Giles's in Cambridge. — The pauper bought à cor-' 
tage there, and came thither to ſettle: and from thence he was removed, 
by an order of two juſtices. Upon this, the man brought an action of” 
aſſault and battery for removing him. It was tried beſore lord chief juſ-" 
tice Holt; and it was infiſted/that an action would nor lie; becauſe it was 
a fraudulent/purchafe; and ſo no ſettlement. It appeared that the man Was 
not worth 1 3. but had borrowed the whole purchaſe- money of a gentle- 
man who bad an eſtate in the town. Holt held that the juſtices had a 
right to inquire: into purchaſes of that kind; and had a right to remove, 
if they found them fraudulent. And'ithe plaintiff was non- ſulted. Vet 
there: the ſeller was nd party to the fraud. Here is no ſign of fraud, in 
the preſent caſe, between the parties intereſted : and it is expreſsly ſtated” | 
that the pariſh: of Tedſord was not concerned in any. Beſides, it is fre- 
ent for perſons to purchaſe without having ſo much ready money as the. 
whole purchaſe amounts to. Therefore this circumſtance alone can be no- 
evidence of fraud, in the preſent caſe. I muſt take the juſtices to have 
ſtared all the facts. For, otherwiſe, it could not be the true ſtate of the 
caſe: which it is agreed to be. Indeed, if the juſtices had not Rated the“ 
caſe, we could not have looked into it: but where the facts appear to us, 
we are to judge of the fraud. And, for my part, I do not fee that this: - 
amounts to a fraud. Mr. J. Prohyn — The queſtion is, whether this be 
an order ſtating a complete ſpecial caſe for the opinion of this court ; or, 
whether what appears to us was only a part of the caſe, which part only 
- they referred to the opinion of the judge of aſſize, reſerving the conſide 
ration of the full and whole cafe to themſelves. They ſay that that caſe 
ſtated to the judge of aſſize was agreed to be the true ſtate of the caſe: 
that is, ſo far as it was ſtated to him. The judge did not meddle with it. 
7: 1 | L Ihe 


The further conſideration of it had been reſerved tu themſelves: and when 
it came hack, they heard further evidence on both ſides. The only fraud 
that the juſtices could take notice of was ſuch a fraud as would affect the 

pariſh in, which the ſettlement was to be gained by the purchaſe. Ion, 1 

' think that as fax tas the caſe is tated, there does not appear any fraud: and 

the rather, ſince thè man continued four years in poſſeſſion after he had 
mortgaged it. And it is expreſsly ſtated; that the pariſh of Tedſord had no 
concern in any fraud. The order does not mention the conſideration of 
the mortgage or of the releaſe; ſo that we can judge nothing from thence. 
But my doubt is, whether this can be conſidered as a complete ſpecial or- 
der fully ſtated. for the judgment of this court, as the ſeſſions only con- 
ſulted the judge of aſſize upon a part of the ſtate of the caſe; and as the 
further evidence ſeems to go to new facts; (for they had no need to hear 
further evidence upon facts agreed on by both ſides.) If the further vi- 
dence went to new facts, then the juſtices, were judges of the facts that 
appeared before them: of which, we cannot inquire or determine, ſo as to 
take it out of their hands into our, own... Mr. J. Les. If this ſtate thus 
agreed to be true be not the Whole of the caſe, there will not indeed be a 
ſufficient reaſon for quaſhing the order, In general, Where a caſe is ſpe- 
cially ſtated, that caſe is taken to contain the full reaſons of the determi- 
nation made by the ſeſſions: and therefore if the court hold thoſe reaſons 
to be ill, they will quaſh the order of ſeſſions. I ſhould rather incline to 
think that this ſtate of the preſent caſe contains the hole of the caſe: it 
appears to be. agreed; by counſel. on both ſides to be the true ſtate of the 
caſe. It was referred to the judge of aſſize: who. did not meddle with it. 
When it came back to the ſeſſions, there might be other juſtices preſent. 
; than were preſent at the former ſeſſions; who might not take it on the 
: cConceſſion of the counſel, but might deſire to enter, themſelves, into the: 
examination of the matter. If this ſtate of the caſe contains the whole of 
the facts, then the adjudication of the ſeſſions ſignifies nothing, if we are 
of opinion that the facts are not ſuſſicient to warrant their concluſions: for 
| we are to draw a concluſion from, the facts, when we have them fully be 
. 85 fore us. The ſubject of the act of parliament. is only the payment of the 
| conſideration- money. If there be an actual payment of 300. bond fide, -it: 
is not within the act. Now here is 39 J. bond fide paid. I cannot ſee that 
this is a fraudulent purchaſe, with regard to the ſettlement. The conſtant 
determination has been, that when a perſon comes to live in a tenement 
of his own, though under 40 5. per annum, free, copy or leaſehold, be is 
irremovable. Now this man appears to have paid 9/. himſelf: and it does 
not appear that the remainder was borrowed. And the man lived four years 
. : in it. It does not at all appear what was advanced to him upon the mort- 
age. Therefore this man was irremovable after forty days continuance at 
Tedfard; and conſequently he was ſettled there. The moſt natural meaning 
CE of the words of the order is, that this ſtate, agreed to be the true one, con- 
| tains the whole caſe, And if it does, then it is a bad order. The court were 
unanimous, that if this Rate of the caſe be taken to be the whole ſtate — 
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the facts, the tey herd 
© to fay that theſe wo | (whether inferte he clerk. of 
1 3 f courſe, ces) ſheuld'deftroy the caſe before 
" {tared--- by | 
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particular point; and reſerve the final determination of the whole matter 
to themſelves. The ſeſſions might therefore hear further evidence con- ; 
cerning the fraud; though they could have no. kind of occaſion to hear 
further evidence to the facts agreed to be truly ſtated, The court tapk : 


upon the merits was, whether it ſufficichrly . appeared, _updn the 


" ſoine kiwe to confider. And now—Lord  Harkwicke ſaid; the queſtiv 
t 


ſtared, that this was a fraudulent ſettlement: we thought it did not. B 
then the queſtion was, whether the whole fact appeared to us; becauſe 
the ſeſſions adjudge the purchaſe to be ftaudulent, upon hearing further 
evidence. I own I thought the whole caſe was ſufficiently © betqre; us : 
| y. impertznent thing in repre- | | 


 orherwiſe, the jultiees maſt have done s yery, imperanent thing. in gepr 
be a true ſtare of the caſe, It could not be à true ſtare. 2 
ir : 


1 
 fenting this, to be a true ſtare of, the caſe, It could nor be a true [tare 
the cale, if they heard further evidence to new facts, I dare ſay that 
the truth was known) that further evidence was only of what paſſed heft 
. the. Judge, of, pe 10 hon gf a ee nn eh II 
J. Lee held the ſame opinion as before: and Mr, J. Page, called it blow- 
ing hot and cold, unleſs the caſe ſtated as the true one was taken to be 


T vo juſtices removed Thomas Wills, Richard, Thomas, Mary, Jahn and Settlement 


quires,) that Thomas Will, K. 7. Id. J. and. . his.,children lately in- the fate, bet 
kely to. become chargeable there, only lodging 


C 
that the ſaid J homas Wills. R. T. M. J. and A. his children are likely to (Feb. 8.1748) 
become chargeable to the par f Sœroton, and that the ſaid pariſh 2 Sels. Ca. 
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516 b . (Settle tlemen nent ö) Efti L | 
1 i nl is ge che firſt order; thoug h many igri 1 
N caption.) Opon Hcaring the differ ics 8 the 5 Ne 
F | br, he 1 9 of Sowten and Sydbury in this co E 
Pet the faid officers of Sydbury from an order latch e K 
FB. eſquites, two of bis majeſty's juſtices of the bu E of Fog 
of the quorum) for the removal of Thema: Wills, 
children, poor perſons, from the ſaid 2555 8 00% 
of Sydbury, as che place of their laſt legal ſettlechet 1655 
5 xhis urt That the faid T. W. the father, for IPOs ears & 1 [Fat ite 
an effate in the faid pariſh of Sowton of | upwards © of 166 or a 1 0 3400 
: thereby gained ; A 855 ſettlement there, for himſelf”; and his fa 85 enz 
and th; t being conſiderably in arrear for the rent of the Lad eſtate, FE 
| P oe Alber for doch rent; and rer 'fuch' i iftrels, e the. ale 
| Ly aid eſtate 0 his. landlord ; and havi 8 al. 165 E. 45 is 
1 lea Kt terms of Pear, in the PvE pat ſh 15 DE 
9 þ | Jews Ih th e poſſeſſion of one Greenſlade as, tenant to h 
| c LY 15 Aer of rs then next wred, on oF about the'2d of November 
| 7 left his faid child: rely (che bid 5 hen of .a 05 age of 22 year 
$ | the "Rid T. 01 about the age 'of 3 0 he, 1 ha W 16 year: 
= old,” the aid J. abour” x and t n Ii 
| | e the Taid p ar} i of. dene 1 of 8. a aying t n 
5 | nee gained any. . ment by Vn, god's 35 95 7 0 
| | 00 pariſ of Salurn; and in BO 10 5 14 87 is im by his faid 
| | tenant, acce pted a lurrender or the ſaj offen n of the 


ſaid premiſſes in S\dbury delivered to, 15 1 th e ka s of ehe houſe 

thereof z and from the time of N58 fo Soi int 0 the bid. mn of Sdbury, 

. lodged bt a_public houſe there, about h a Bi f a 'mile diſt from the aid 

"premyilles,. and there tarried for about. the ſpace of 10 Noeks, Af in that 
time looked after his faid eſtate and employed workmen to make the 
hedges, and cut wood thereon and fold the fame, and employed x zerlons 
| 15 weed ſome turnips; and went from the faid pariſh of Habury th 1 4 

lors, ent of Serton to ſee his children, and 70 there about a we 

e e 50 again to the ſaid pariſh of Syd! ury, and lodged a the, Week 50 e 
B 12 5 and N after his ſaid eſtate 17 5 managed the ſame. as . 
| and fre 8 went into the ſaid pariſh of . to ſee tis children as 
-- -» aforeſai to * ariſhes, to ſee his friends, and as tis buſineſs and 

Wag bins Tia occaſions required; and that he was in the ſaid pariſh of Sydbury, lodging 
Adãlã2s aforeſaid, from Pry faid 2d of November till ſome time Mie / follow- 
ing, and took the ſame for his home, or habitation, ; apprehending, he had 
nd other ;, and that ſome time in the faid month. of April he 4 away 
his eſtate and intereſt in the ſaid premiſſes and came back to Sowton; 

- whereupon the ſaid order was made; and that he was in Sydbury more 
1 | _  , than 40 days in the whole, but did not tarry nor was there 40 days ſuc- 
1 _ *ceſfively or at any one time, but was as long time abſent, in the time 
1 ' aforeſaid, from the ſaid pariſh of Sydbury, as he was there; but that he 
1 | of had no bedding or any houſhold 2 in the ſaid houſe on the ſaid pre- 
| miſſes, nor "oF * 1 nor ew any taxes or rates within that. 

time 
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time; ang that. bi. way; in the ſaid d of Sydbury,. * n „„ 
Z 1 e aig. 5 n das a gie Cs Faves. Having — ng 2 ll. BVV 
for his et M ging, and t that he ſometimes ear. with, the e 
general y-providec 0 Own meat, . paid only for bis dripk As KY 
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then adjourned,” ig order f © da .be- 
Lulc the Obleet % Reg 0 at 1055 1 5 f. 7 375 15 was ho de been 8 
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again, The counl for 'otion argued, char, T hems: JUS teſe- 795 
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in. his ow 'h PE, reli he 
the, pariſh; of Sy org ther this 
1 ally ſettled ih Shag 1975 the ac ig” Ba not bk of Wert term he 1027 
Fs eſtate at $ydbury,, 'or | bow be came by itz; hether is Was 4 ne- 
Bela intereſt; 14 "the court will not | preſume. any » of theſe? matters 65 1 
is the wapher of his bing: ang telling in this par iſb ſüfficient. 15 is not | ; 
Tulficient unlefs* the pefſog comes to refide as. 4 parithioner, ics 
deſign to ſeule ang habit: for without that, "ir Aged iofiſted by 1 2 der | : : 
he Sol t not. gain n_a.ſertlement, b ut: that was far from. being this man's... 
Cale. Ele was ſettled at Seren, ned [fe all. bis family. N 5 ele In. 8 
955 e nor. (34 9p vpon.. the eſtate, but "bg mk x 
Þ pubhc houſe as 28. traveller; and con equently. not. as an ighabi-. 
tant; ad he did got refide there for 40 da e 9 bb in . ko 1 
aber by preſent...” Tu lord chief 10 The gdeſfion it a ee T6 *here Kor te, 
._ 8 an intereſt i fr Thom Ah 1505 ray fine in Has 55 #0 „ 
The went inte ehe 'parith © % as that it can de conſidered as | 
kf Seeg,  diſting iſhed from, a, rack-ren Nat eſtare.. LL 14 Gabe A : 
hls 1005 15 en 15 ac” q i a chit r N 
eration of 3 . bend 0 1 900 he. came ro. | 
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„% deen (iden maſs 
Be behefivial intereſt: at leaſt, we are not authoriſed to ſay that he came to 


it by purchaſe (Which is the only way to bring it within the act of par- 


liawent, Which fequires it to be of chirty pounds value.) In the caſe | of 
Sundriſp.— It appeared to be his own eſtate; and therefore” not within © 


the ſtatute of 13 & 14 C. 2; C. 12, as an intruderinto a pariſh; and con- 
ſequently, not ſubject to removal. Then as to this man's reſidenee -A 
reſidence in any place for 40 days, being irremovable from thence; gains 
2 ſettlement. P. 11 Ann. between the pariſhes of Harrow and Edgware. 
(Fortes. rep. 310) There is ſufficient ſtated here, to ſhew. that he bad 
quitted the other place, and came to Syabury to make N is home and ha- 
bitation. And by the old law, a man after three days was looked upon 
as an inhabitant: the firſt day, he was a ſtranger; the ſecond, a gueſt ;-. 
the third, an inhabitant. It makes no difference, whether he was at his 
own' houſe, or at another perſon's, or at an alehouſe: he was 40 days in 
an irremovable ſtate, in Habury. Phe only queſtion is Whether he gain . 
a ſettlement in Sabury: for if he did, his loſing his former ſettlement in 
Sowten is conſequential upon it, and follows of courſe. Upon the whole, 
1'think-it is a ſettlement in Sydbury, And you all agree that the children 
muſt go with the father; as they have not gained any ſettlement of their 
own, and remain part of His f, mily. The other three jodges concurred 
in the ſame opinion. They faid/the order might indeed have been more 
fully ſtated; (i. e. whether he came in by purchaſe, or by deſcent, exe- + 
cut ny” 4 But they could not intend it to be by purchaſe under 
ol. If they ſhould intend it a purchaſe at all, they muſt intend it to be 
or-a. confideration' of more than 307. For if leſs, it ſhould have been 
ſnewn on the other ſide. Thie facts ſtated are acts of un ion, and evi-- 


dences of enjoyment : and 46 days feſidence in the pakiſh in the Whole, 
tho! not ſucceſſive, is ſufficient to gain him 4 ſettlement. Per cur. Rule 
to quaſh the ordert of ſeſſions; and confirm the original order. 5 
I „„ . TE. DOLL C1) TSHR 2 


Settlement T, Juſtices made an ordef for the removal of Thomas Conithear and: 
gained by e- Mary his wife from Neytegm to Marwwoed (both in Devonſhire :) abd the 
. r e e cal; confirmed he Diet: 1: Open caſe — The paupers- 
hoe, when the (Tomas Confibedr and? Mar bis wife) in 7 3, were removed by,an order: 
owner comes of two'juſtites, from Renti/bury to Marie 175 the place of their then le. 
wy by gift o. Caf ſettlement: which order was not appealed from. Some years after, 
Bas: Gott. Cn; the ſaid 17 ers returning into Kenti/oury without a certificate, were com- 

386, Hil. 29 mitted for ſuch offence td Bridewell, Some time after, Henry Slpcombe,. 


CJ polſeed of n cortage-liouſe, garden and. 
| So 17.47%... plot of ground in RKenti/bury aforeſaid,” for the refidue of a term of ninety- 
of Marwood. 


nine years then determitablt oh tlie death of one Jean Slcombe, (the con- 
 kieration-money for the purchaſe :whercof, as appeared by the counter- 
SHES the Teaſe thereof granted in 1689, produced and, read in evidence, 
f-nidety-nine years determinable on three lives,. amounted but to twenty 
ga e his deed-: poll dated 25th Filly 1749, in co ti T5 


Y'by bis Sced-pall dated 23th Fily 1749, in confderation;,of his 
love ane affethon' "to bis FAld Daughter Mary, did iye and grant 
u premiſſes, (except the ſanding of a bed in one room, and a way | 


7 


netuft 
che ſal 


hh 66nd the Ping to ij 0 0 Jy 1 Mi. 1 then the wi wi we 
the faid Thomas Combrar'\' to hold to the faid: Mary „for her life; A FI 


tefwards, pon, truſt for her dabghter, durin his e therein. 
thereupon, the faid paupery retorfied again into. the ſaid pariſh, of, 
bury; and, entered thereon, and lived in ſoch hovle z/, and. poſſe ediand; 
enjoyed the ſaid eſtate; and paid the bigh rent (108, a year) for ſeveral: 
years; until the leaſe determined by the death. of the ſaid Jean: when 
they were again removed, by virtue of ſuch other order, to the {aid pariſh; | 
of Marweed ;.who have. appealed, therefrom... | Th ſons are of opinion. : 
arid d ad) hudge, that the ſaid paupers, by having. ſuch houſe, ng living. | 
therein, and poſſcfling and enjoying the ſaid estate, did not gain any > 
ſertlement i in Kentisbury aforeſaid z and do therefore ratify and.confirm, 
ſaid order. Od 7. bur ſday 2 th Nou. laſt, a motion was made by Mr, Box: 
(of Lincoln's Jan) to: quaſh theſe, orders. His _ obje&ion. was that the 
juſtices 1 bo power to reg ve a.man, from, Ns own \ eftates. and.if he, 
remains forty days upon his GW. be S908 a, 7 ment thereby, and his, 
former ente is at an end, 2 Salk, 524, ph,.2, between. the: pariſhes, 
of Ryſip and K ing. in a pariſh where one has land, gains a. 
' ſettlement; withour notice: for the a never meant. to hes men. from. 
the e of their own. lands. Rule 5 ſhow, ca a hi, Mr. Gould now 


newer ug 17 r "that might be cite 1 8 f Won 
2. es between the e 2 5 e | 
B. man's own lan ains ale Ae * tra 2 
betwee n 18 p 999 0 f Cranley and I Mary GCulfark B. ragged, . 


at will gains a ſettlement, ©; ja $ $f ech between the 7 5 of u 
ann Wiley, M. II 6. 5 — 775 ſon, and. 4 en .caſt, 2 2 
* 2, Sr, 908, 7 Ny 1. 8 5 fed 5 
cabnot be removed: from. 15 5 10 0 . A 
Welt ala; 58: ann, 1 Str.” 977 betneeg! 15 pa ri ſhes EY Ys 700 
aug b in ls, Tr. 4 F. 1 . mag: cannot 6 "removed from, | Nas 
7 70 only. LS. a | year, and for a Ri. of years, Which came o the 
| adminiſtratriX. 1 Ser. 163, between th pariſhes of 8 and 2 | 


boy. E, 5 G. reg 2 0 55 1 9550 by 15 hs 1 , 


uns 3 ſettlement, Fai 
8a) 2 the a 1 Ly 11 5 * 92 c 
them, ut gnder e 6 wy 5. re 
t gain a ſettlement: : i 7" is. e 1 ed. Hit tha 
| urchaſe PRary under got, 4 None. ball nog; 9 
Nn 8 1100 in he cltate. Conc, + This 
fined 15 OY kak, Hi Sho 105 e bh 7 0 
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| ration- money, Was only. twenty, LA: N8s 3, Den 1 0 Nin 
for ot cnn e on three 7 wt Fab tuslly 

3 9 Of Cal e 1s c 19 5 this 10 pat 7 
ENT 8 e at | 0 


_— 
2» 


$ 


c. 4. And in The caſe of lord Derwentivattr, „he Way £6 conſider 
ſag 28 5 1 


| e whether this conſifteratioh be a'todfider 
+ 10g; him o be a N Now firſt; this is hot Ace Within 'the 


Poor. -(Fettlement 1 Eſta 55 

be, pot a caſe wüde 96. * e. „Hell, 5- Nod this is not 4. pirate 2 
Within the-meanin ng of this 4. 115 was I free” donation, "without. TE | 
cutiiaty confiferation! at all. on he confideration” vas natural Ove a : 
fection; and the” Sir was to © hy daughter, nor. to her huſpagtt; To © wh ; 
"the. huſbaud takes Jure 1101 and jt veſts in him by act of law, nor by” 
the deed.” There fore the huſband © was 41 is irremovable. le cite 
Hob 203, Swaint'v. Holman & Us. and Co.” 3 1 1 Os 10 8 
the buſband comes in by act of law. In . Pere i. 1 
Danvers & al. v. Sir Formin Dee, et I T:hay' Dover N | 
_ my ee ſhare of the Teafcbold eſt tes by pu Yr oor e | 

Con” if law.” And” ir das hen of 4 ene m. 1 


2 85 chat of 22 e 00 ot e EN devi 
ER ſuch: act of law; was not tö de conſidered 5 8• 5 purchifer, © T 
original conuderation being, here' ſtited to have ke 5% 20. Pierer | 
nothing of the preſetic Valiie, "For that was (6 lohg a 1 n 5 

the value may be great! 1 2 altered lince: it might have been 4 ing: 5 
leaſe, 23 Gould replied that the hoſbaad's ator to the grant makes, 
a purchaſer. Tbete is no fmilar cafe/Tubſequint. 6 th e r 5 — n 
of 9 6. 1. Lord chief: juftice Ryder ſaid Re Was extremely ar about . 
this matter. The 9 G. Po C. 7, was intended to Prevent Fance doc be. 
ing fravdulently: incumbered, under ſmall fraudulent conveyances Z%and it 
coy intended to explude alt purchaſes 0 eottages Unger the Value «1 * 

e a ſettle ment longer than} -confirivance of the interest Fi Tror | 

\'Þ not to be hingderen from Yivihi Þþo a his Gn ad Being i 
ee from it, as wax A his. property -ofitinves, 5 and he C0 eee to. 
reſide” upon. it.) There have been three queſtions i introduced upoh this 
: one, on the. meaning of the word purchaſe; the next," Melder ene 
höſband in this caſe, be a: purchaſer, (Whatever 1 505 wife ; ay be) and. 
ration 2. ſüppof. 


meaning of the act! for the word porchaſe is not here to be taken in the 
| largeſt Ah df it, But is confined to'cafes'where # etuniary! 'conſiderarion 
is Paid. In the great caſe of Nope v. Radcliffe, t the word” purchaſer Was | 
taken according tothe meaning ald intention'of the att) EY; 11 Wh 12 N. 


not a8 à [purchaſer Within the #\canis ee 8 
N wife has an eſtate aſfigüed over to het, out of Ive and affectiom, 
without any money-confideration;, ih ber own fächer: whi an anno” 
ſuch a Hane babe this act intends, A deviſe is" nor' iti this act. " "ot 


Ce) 29 e e e 4 


oh | 


wh 6h 


10 inifta El OY eh NN 426 2 
käme eee hall 6, if dene ag 
77 itereſts in land wilt, becauſe: a- LY is blog: by 

e om porta fog. 3 and takiog e Seo 3 Frere 

hit ſing. " Byt.an the preſent caſe;..the huſband. ig not to be:conſidefedias'y W .. 0 
9 04 1 9 8 being out of this act of 9: Geo. % And therefore he ac- 
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of her huſband's own, at Aytbrop Nooding. But legal notice to depart likely to be- 
was given to her, within the forty days, by Aytbrop 'Rooding : which ſhe ue 8 . 
not doing, two juſtices made this order for removing her, as being likely get. Ca. 412. 
to become chargeable, from Aytbrop Rooding to I bite Rooding; which Mich. 300.2. | 
they adjudged to be the laſt legal ſettlement of her huſband. But the (Nov. 29, 
ſeſſions, conceiying that the wife, though without her huſband, could not 1759) Neu Vs 
be removed from her huſband's own eſtate, quaſhed the order. On Sa- Archer of 
turday the 22d of this November 1756, Sir Richard Lloyd moved to quaſh Rooding. 
this order of ſeſſions, and to affirm the original order. Rule to ſhew - 
"cauſe. Mr. Gould and Mr. Norton now ſhewed cauſe. Sir Richard Lloyd, 
who was for quaſhing the order of ſeſſions, argued, that though the huſ- 
band: had it in his power indeed to have Ogg himſelf a ſettlement at 
Ayl Roading, by going and reſiding there farty days upon his own 
| 2 it Tool ver be his laſt Bowl ee Tels he himſelf 
had actually reſided there for forty days: becauſe, if it ſhould be other- 
wiſe, a man who had property in various pariſhes, might be laſt legally 
ſettled in all of them at the ſame time. Mr. Gould and Mr. Norton ol. 
mitted, that neither the wife and children nor even the huſband himſelf 
could have been removed to this place where the huſband had never re- 
| ſided. But they inſiſted that they were irremovable from it, as they were 
inhabiring upon their own eſtate : for they did not come to inhabit there 
as intruders or vagrants, but to reſide upon their ownz and no one can 
be removed from their own, be the value ever fo ſmall, or let them come 
by it in any manner. But theſe perſons are removed as intruders, and as 
only likely to become chargeable. Sir Richard Lloyd replied, That ſhe 
came to Aythrop Rooding without her huſband's conſent, He alledged 
that being irremovable for forty days, and gaining a ſettlement, are con- 
vertible terms; and that every perſon likely to become chargeable to a 
pariſh, is removable from it; and that this woman, with her children, 
certainly rambled from her huſband's laſt legal ſettlement; and went to 
the other place without his conſent; which ſhe had no right to do. The 
ſettlement of the children muſt follow that of the father. The court, viz. 
Lord Mansfield, Mr. Juſtice Deniſon, and Mr. Juſtice Fofter, (Lord Com- 
miſſioner #ilmot being engaged in the Court of Chancery,) were unani- 
mous and clear, That the two juſtices had no power to remove her from. 
her huſband's own property, upon her being only likely to become charge 
able to the pariſh where it lay. Lord Mansfield faid, that as no authority 
was produced on either ſide, the court muſt determine the caſe upon the 
reaſon of the thing and the laws relating to the poor. This is the huſ- 
. band's own eſtate: and he himſelf certainly might have gone and gained a + 
ſettlement there, by reſiding forty days. It is ſtated, generally, to be his 
own: it does not appear to have been a purchaſe within 9 G. 1, c. 7: nor 
does it at all appear how he came by ir. Neither does it appear that the wife fy 
went to reſide upon it, againſt the huſband's conſent. he old ſerilement - 48 
remains as it was: ſhe is only irremovable from the property of her huſ- 
od ke yy = Oy ba ſoldiers in the king's RO She 
can't be remo om her huſband's pro upon being only likely xo 
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become chargeable. This is agreeable to the intent of the ſtatutes, and 

to the reaſon of the thing. Mr. Juſtice Deniſon —Gaining a ſettlement, 
and being irremovable from a place for forty days, are not. convertible 
terms. The huſband's ſettlement remains as it was: but, nevertheleſs, 
the wife is not removable from his eſtate; for ſhe is not within the intent 
and meaning of the 13 & 14 C. 2, c. 12, nor is it agreeable to the liberty 
of mankind, that a perſon ſhould be removed from their own eſtate. This 
woman's going thither does not appear to. be againſt the conſent of her 
huſband : it is rather to be preſumed that ſhe went with his conſent. Nor 
is Aythryp Rooding obliged to maintain her: and conſequently they are not 
hurt by her being there. If ſhe will ſtay there, and can't maintain Rer- 
ſelf, ſhe muſt look to that. The two juſtices have therefore done wrong 
in removing her as being only likely to become chargeable to Aythrop 
Rooding. The majus and minus of the eſtate is out of the queſtion : it 
makes no difference in the preſent caſe, be it greater or be it leſs in value. 
Mr. Juſtice Fofer held that this woman had a natural right, or at leaft a 
matrimonial right to go to her huſband's eſtate: and as there does not 
appear to be any diſſent of her huſband, it ſhould rather be preſumed that 
he conſented. The huſband himſelf would not have been removable from 
his own, if he had gone thither. His:Right is under Magna Charta: none 
ſhall be diſſeiſed of his freehold. - This woman was not become charge- 
able to Hibrop Rooding. If ſhe had become actually chargeable to that 
pariſh, I think that by common law they muſt have maintained her. This 
is the common law, fo far back as from the time of the Mirror. As to 
the children The eldeſt is but nine years old, and is part of the wo- 
man's family: and ſhe is head of the family, in the abſence of her huf- 
band. And we can't preſume a child of only nine years of age to have 
gained a ſettlement for itſelf. The reſt of the children are under ſeven: 
they muſt therefore remain with their mother for nurture. Per cur.— 
Order of ſeſſions affirmed: and the order of two juſtices quaſhed. 


Settlement Two juſtices made an order for the removal of Catharine Bird widow, 
not gained by and Lawrence and Mary her ſon and daughter by John Bird her late huſ- 
bene oo band deceaſed, from Weft Shefford in Berkſbire to Bayden in Wiltſhire : and, 
a year by de- 7 3 
ſcent; becauſe upon appeal, the ſeſſions quaſhed that order. The caſe ſtated is, in ſub- 
the intereſt in ſtance, thus — Jen Bird, late huſband of the ſaid Catba ine Bird and father 
it ache of the ſaid Lawrence and Mary, being legally ſettled in Baydon, came by 
ee certificate from Baydon to Weſt Shefford : and, during the time that he re- 
Bur. Sett. Ca. ſided in Weſt Shefford under ſuch certificate, he became beneficially intitled 
307, Mich. to a leaſchold eſtate of fourteen pounds a year, ſituate in Weſt Shefford ; 
25 Geo. 2. which had been granted by the truſtees of the late Sir William Trumbull to 
(Nor. $5730 the father of the ſaid John Bird and his aſſigns for ninety-nine years deter- 
itants of minable on the death of Jobn Bird the grandfather, the wife of Jobn Bird 
eltShefford. the grandfather, and of this Jobn Bird the father. That the ſaid John Bird 
the huſband of the ſaid Catharine the pauper and father of the ſaid Law- 
rence and Mary, being the laſt ſurviving life in the ſaid leaſe mentioned, 


entered upon the ſaid. eſtate on the 17th of November 1750, and . 
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ſelſed thereof; and alſo reſided thereon, from the time he ſo entered to 
the day of his death, which happened on the 15th day of December 19550, - 
being twenty-eight days and no more. That upon the death of the ſaid 
John hird the father, (his being the laſt ſurviving life as aforeſaid) the 
eſtate under the ſaid leaſe determined; and the faid wife and children of 
the ſaid Jobn Bird had no further intereſt whatever in the faid leaſehold 
eſtate. And that they or any of them have not gained any ſettlement, cther 
than what they derive under the ſaid 7am Bird the huſband of the ſaid Ca- 
therine and father of the ſaid Icurtuce and Mary, by virtue of the faid 
leaſehold eſtate as aforeſaid in the ſaid pariſh of He Shefford. On Monday 
17th of Jure laſt, a motion was made by Mr. Ford, to quaſh this order 
of ſeſſions. His objection to it was, that though the man when living was 
not removable (as he acknowledged) from this eſtate of his own; yet, as 
he had never relided forty days upon it, neither he if he were now living, 
nor his family were removable to it: for by the act of 13 & 14 C. 2, c 12, 
| ſef. 1, the removal can only be to the place where the pauper has reſided 
by the ſpace of forty days. Rule to ſhew cauſe. The counſel who ſhewed 
cauſe on the 31ſt of Odlober laſt, made this ſhort queſtion, whether a bene- 
ficial intereſt is not ſufficient to gain a ſettlement, without a forty days 
reſidence : and they argued that it was ſufficient. His being a certificate- 
man did not preclude him from thus gaining a ſettlement. The caſe be- 
tween the pariſhes of Hurciter and EAH Weedbey *, P. 5G. 2, is a determi- . 8 0h 
nation that a certificate man ſhall not be precluded from taking advantage Ae 
of a beneficial intereſt accruing to him. On 43 Eliz. c. 2, no particular | 
time of reſidence. is limitted. The queſtion concerning forty days ariſes 
only upon 13 & 14 C. 2, c. 12, which fixes the complaint to be made 
within forty days after coming to ſettle in a tenement under 10/. a year. 
It does fo : ſee ſe7. 1. But the fame ſection directs the removal to be to 
the pariſh where the pauper was laſt legally ſettled for the ſpace of forty 
days.] This man had reſided a month in the pariſh, (viz. twenty eight 
days,) taking it even on 43 Eliz. And in the caſe of Weſton Rivers and 
St. Peter's, Marlborough, 2 Salk. 493, Lord Chief Juſtice Holt held that 
before 13 & 14 C. 2, c. 12, was made, a month's reſidence in a pariſh 
made the party an inhabitant. And the preſent caſe is not within either 
the words or meaning of the ſtatute of 13 & 14 C. 2, c. 12, nor within 
any determination upon it. The words relate to perſons going about as 
vagabonds, from pariſh to pariſh : whereas this man was an owner of land 
under a beneficial leaſe. The meaning of this act of 13 & 14 C. 2, appears 
from the ſubſequent acts: particularly the 1 J. 2, c. 17, and 3 & 4 M. 
S M. The 1 J. 2, c. 17, e#. 3, requires notice in writing to be deli- 
vered by the perſon to the pariſh-officers, of his coming into the pariſh ; 
and directs that the forty days be computed only from the delivery of ſuch 
notice; and the 3 4 V. M. c. 11, ſe. 3, directs them to be com- 
puted from the publication of ſuch notice in the church. The reaſon of 
the notice is that the pariſh may, within the forty days, make N about 
the pauper, in order to remove him. But here, it is agreed, that he was 
always irremovable. Conſequently, ro notice can not concern him, Wh 
1 3X2 8 never 
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never could be removed. Nd&ther is this caſe: within any of the determi- 
nations upon 13 & 14 C. 2, c. 12. In the caſe of Ryſip and - Harrow, 
8. W. 3, 2 Salk. 524. pl. 2 per Holt Chief Juſtice, living in a pariſh where 
one has land of his own, gains a ſettlement without notice: for the act of 
rliament never meant to baniſh men from the enjoyment of their own. 
ands. No limitted time of living is fixed there: it is general—living in; 
a pariſn. It ſeems as if that caſe was freehold: but in M. 12 Am. between 
* Forteſcue's the pariſhes of Harrow and Edgeware *, it was extended to copyhold. And 
Reports 310, it has been extended to the huſband of an adminiſtratrix of a leaſchold : 
and Foley's & M. 4G. 2, between the pariſhes of Mur/ley and Grandborough ; the man 
hag Laws was only intitled as huſband of an adminiſtratrix in truſt, and in right of 
6 See Seffions his wife. In the caſe of Sundriſh and Hever, Tr. 7 & 8 G. 2, a beneficial 
Caſes, Vol. 1. leaſe of ſmall value, in the hands of an executor and deviſee was holden. 
pa. 133, No. not to be within the act. In the caſe of Stanfield, P. 16 G. 2, an aſſign· 
+: qp chin ment of a term of ſmall value renders irremovable. Perſons having in- 
97. tereſts of property are not within the act: nor are they obliged to give 
| notice of their coming into a pariſh, The counſel for Weſt Shefford argued 
that it does not clearly appear that this eſtate was the pauperis own eſtate. 
Mere poſſeſſion can not give a ſettlement, nor a bare deſcent: for, at that 
rate, a man might be ſettled in many pariſhes at one time, if many tene- 
ments ſhould deſcend to him together. The queſtion however, if it be 
taken that it was his own eſtate, is. whether a man or his family can be- 
removed to what was once his own ſettlement; after his intereſt in it is 
expired; and which intereſt was determined before he had reſided upon 
it torty days. They argued in the negative. And they denied it to be 
true (though it has often been aſſerted) that being irremovable, and being 
ſettled, are convertible terms, Before the 13 & 14 C. 2, c. 12, paupers 

could not be ſent to any particular pariſh. This act (/. 1.) gives the 
Ted juſtices power to ſend them to the eee where they were laſt legally ſettled 
for forty days. But a man can't be ſaid to be ſettled forty days, till he 
has remained forty days. And. ſo it has been always underſtood, when the 
matter has been under conſideration. In Tr. 13 G. 2, between the pariſhes. 
of St. Chere and St. Myotis in Cornwall, it was ſo agreed by the court, that 
a man can not be ſent to the place where he had a beneficial intereſt, 
though even a freehold, unleſs. he had reſided forty days upon it. In the 
caſe of Sototon and Sydbury, H. 12, G. 2. the only queſtion was, Whether 
the forty days ſnould be ſucceſſive: there was no doubt but that forty days 
reſidence was neceſſary. And in M. 11 G. 1, Rex v. the inhabitants of 

+ See x Sir . Wyley +— —Fhere alſo the reſidence. for forty days was conſidered as the 
Straßge 608, point whereupon. the ſettlement turned. [See Sir F. ö. 609. accord,] So 
Aſhbrittle and it was alſo, in Rex v. inhabitants of Hayfeld, P. 13 G. 2. Therefore this 
Wyley. man gained no ſettlement, unleſs he had reſided forty days: whereas, in 
| fact, he reſided. only twenty eight days. The court thought pretty clearly, 
that forty days reſidence was neceſſary to gain a ſettlement, They ordered. 
it, however, to ſtand over. And upon it's being mentioned. again, now, 
Lord C. Juſt. Lee ſaid he had looked a little into it: and all the caſes he 
could find, agreed in holding, a. forty days reſidence to be neceſſary, in- 

| TS | he ; og 


order to found an order of removal to a place. Mr. Juſtice : Dee 8 
I think. And I look upon this to have been ſettled, ſince the caſe of 
Murſley and Grandborough i: in which it was holden by Lord chief. uſtice M. 4 G. 2. V. 
Pratt, Mr. Juſtice Eyre, and Mr. Juſtice Forteſeue, that any perſon Who Sons Caſes, 
has an eſtate of freehold, copyhold, or for years, by act of law (as , 2 
ſcent, marriage, executor, adminiſtrator,” or purchaſe); may dwell upon it 1 Sir {ro | 
as his on; and is not removable; and gains a ſettlement, if he conti-Strange 97. 
nues forty days; though under 10 J. per amm: but he muſt abide forty both K. c bat 
days, in order to gain a ſettlement. And notice is not neceſſary becauſe 348 nden 
he is not irremovable from it. But Potis held contra, as to a term for years my 8 
under 10 J. per annum value. Mr. Juſtice Fofter—I am of the ſame vpi - bands; nor in-- 
nion. The caſe of Veſtan Rivers in 2 Salt. 493, can be no authority, to deed at al! 
be ſure: the month's abode: in a pariſh relates to aſſeſſments, which are e N of 
made but once a month. Per cur. Order of two juſtices confirmed: offipoier — goat. 
der of ſeſſions quae. 4 ' ark Prone 
* F Oz 2 3 mine , 
| , agrees exattly with the repreſentation of the opinion of the court eee 
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Two juſtices made an order for the removal of Elizabeth Tanſur the Settlement 
widow of Edward Tanſur from South Nilcvorth in the county of Leiceſter to not gained by. 
Dunchureb in the county of Warwick :: and the ſeſſions, upon an appeal, — 4 _ 
confirmed the order of the. two juſtices, and diſcharged South Kikworth — — : 
of the pauper Elizabeth: Tanſar ſubject to the opinion of this court on only 191. 
the following facts ; viz. Edward 93 was duly: certificated from Dun bongb 15 . 
church to South Kilworibh; where he reſided with his wife and family to the om 0 5 — 1 
time of his death. Upon the trial of this appeal, it appeared by parolia repain; ang 
evidence of the pauper and her ſon only, (which evidence was objected to though the 
by the counſel for the reſpondents) that about twenty-five years ſince, 2925" ens 
the pauper and her huſband the ſaid Edward Tanſur were joint purchaſers muito, 15 
of a houſe, yard and garden place at Sausb Kilworth; and paid for the pur- tenement of 
chaſe thereof 19/. and upwards. And: Edward Tanſur laid out about 1 51. 30 l. value. 
more, to put it in 2. and built a new ſhop on part of the premiſſes, Z. Bar. Set, 
and was taxed after the rate of a tenement of 30 l. value, for the firſt two . 5 
years after he bought it; and reſided in the ſaid purchaſed premiſſes, till (Feb 11,1966) . 
the time of his death. After Edward Tanſur's death, his widow (the Rex v. inha- 
pauper) continued in poſſeſſion of the ſaid houſe and premiſſes for about Pitane of 
ten months; and then went to ſervice for about five years; and during 
_ that time, ſhe let the ſaid premiſſes to her ſon Edward, for twemly ſhil-/ 

lings a year; but deolared ſhe could have let it for 305. a. year or more, 
to other perſons, The pauper, when ſhe left her ſervice; (which was 

about three years ago,) returned to her houſe at Sou/b Kilworth, and ſoon: 
aft. r ſold the garden-place, for 200. 3s. 6d. and about the ſame time, by, 
deed of gift, gave to her ſon Walter, part of the yard, being ten yards in 
| length, and fix in breadth, for him to build à houſe upon. It alſo ap- 
peared by indenture of feoffmeng dated the 8th of November 1763, (which 
indenture was produced and proved,) that the pauper, in conſideration 
of natural love and affection and of ten pounds, granted the reſidue of the 
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528 7 Poor. (Settlement by Eſtat : | 
. fard· pre miſſts to her ſon Edward and his heirs, to the uſes following; viz. 
3 as to the parlour, chamber over it, and the pantry (part of the premiſſes,) 

td o the uſe of the pauper for life, ſans waſte; remainder to Edward, in fee; 
na and-as to the refidue of the premiſſes; to the uſe of the ſaid: Edtoard in fee f 
daa nd Edward covenanted to keep the whole of the premiſſes in repair. It 
Alſo appęèared, by parol evidence, that the pauper continued to dwell in 
that part of the houſe which was ſo limited to her for her life, till ſhe ap- 
pPulied to the pariſn-officers, for relief: and being told, by a juſtice of 
pPeeaace for the ſaid county of Leiceſter, (who was applied to on that occaſion 
and afterwards ſigned the order of removal, that he could not be re- 
mio ved from that pariſh to Dunchurch, whilſt the continued to live on her 
| an freehold; ſne thereupon went out of her own houſe, for a little time 
before ſhe was remobedꝭ and: went to her daughter's: houſe, which is in 
the ſame pariſn; and ſet her own houſe to her. ſon for ſixpence; and was 
relie ved at her daughter's houſe, by the pariſh officers,” about a week; and 
then removed from thence, by order of two juſtices, to Dunchurch, as the 
place of her legal ſettlement ; notwithſtanding the then was, as aforeſaid, 
entitled for her life, to the premiſſes ſhe went out of, in order to her 
being relieved and removed by order to the pariſh ef Dunchurch. On 
Wedneſday 1 31h of November lalt, Mr. Caldecort moved to quaſh theſe or- 
ders: and a rule was made to ſhew cauſe. Sit Fletcher Norton now ſnt wed 
oY cauſe, on behalf of the inhabitants of South Kilwarth, why theſe orders 
. ſimould not be quaſhed; and was, of courſe, to maintain that the pauper's 
iliettlement was in Dunchurch who gave the certificate, and that none was 
aained in South Kilworth. The ſingle que ſtion is whether the. ſeſſions did 
| ++... right in receiving parol evidence of the ſettlement of this Elizabeth Tan- 
ſur : to ſhew her to be ſettled at Kilwerib, the pariſh of Dunchurch were 
obliged to prove a purchaſe made twenty-five years ago by her huſband, 
and ſettled upon himſelf and his wife. Now, in order to this, a deed muſt 
be produced unleſs ſome foundation is laid for giving parol evidence of 
the contents of it. But here the juſtices admitted the woman to give parol 
evidence of the contents of this deed, without any apparent reaſon or 
foundation for ſo doing. Beſides, it is admitting the pauper to prove a 
title in herſelf, On the contrary, it was argued by Mr. Caldecott and Mr. 
Wheeler, that the ſettlement of this pauper was in South Kilkworth. The 
conſideration of the purchaſe is 19/. in money; and he laid out 15/. more 
upon it; which, together, amount to above 30 J. and it was rated to the 
poor as a tencment of 30l. value. After the huſband's death, ſhe had it 
by ſurvivorſhip, and reſided upon it, and then fold off the value of 20 l. 
to one; and 10 J. to another; and reſerved ſome for herſelf.” It was there- 
fore worth, to her, above 3o/. And ſhe was reſident in her own houſe 
when ſhe firſt applied to the pariſh-officers for relief. If the objection to 
the parol evidence be laid out of the caſe, it will appear that ſhe was 
ſettled in South Kilworth. And as to her producing the deeds—It was 
not in her power to produce the deeds; becauſe ſhe had not them in her 
cuſtody, nor could have them after ſhe ſold the eſtate. - The ſeſſions do 
not try titles: they only inquire after ſettlements; and mult take the beſt 
evidence they can get, as to that matter. But here was a * 


— 


5 — 


her ſon. And all the evidence muſt be taken together: and then, upon 
the whole, there is enough to ſhew a ſettlement in South Kilworts. AS 
long as ſhe continued in the pariſh, ſhe could not be removed. It was not 
neceſſary to reſide upon ir. This happens to be a houſe: bur it might 
have been land. A' reſidence in an alehouſe is ſufficient; though not 
upon the eſtate irſelf : it is enough if it be in the ſame pariſh. © And ſince 
| ſhe continued jrremovable from her own tenement above forty days, ſhe 
thereby gained a ſettlement in the pariſh. To prove that this purchaſe 
vas equivalent to 30 J. value, they cited the caſe between the inhabitants Ns 
of I St. Paul Walden and Kimpton, P. 13 G. 1, B. R: where the fine and t See Foley | 
court. fees which the churchwardens advanced, were added to the pur. 384 . e 
chaſe· money, to make up the 30/. And yet it gained a ſettlement," And 3 5 
Alſo the caſe between the inhabitants of Nadim bam and Tedford, Ty. 9 & 127, No, 11s. 
9 G. 2, B. R: where the purchaſe was only 9/7. of the purchaſer'sown ̃ 
money, and a mortgage for 30 % more, which le borrowed; and yet 
this was held to gain a ſettlement. Mr. Caldecott alſo cired a caſe id 
26. 2, Rex v. inhabitants of Benyjoe, Foley 255, 256, and Seſſions Cafes, 
edit. 1730, vol. 2, caſe 126; pa, 139. The purchaſe- money was 20. 
and the money laid out made it above 30 J. And it was held, as be fad. 
to make a good ſettlement; Reynolds J. Diſſentient. But the court ꝰ doubted ® There is no- 
this caſe; or rather thought it eduld not be fo, being contrary to the in- rule entered 
tention of the act of 9 G. 1, c. 7, ef. 5. Sir Fletcher Norton contra, 32 3 
agreed to take all the ſtate of the caſe together. But, admitting the evi- djourned in 
dence to have been properly received; yet here is only a purchaſe, by a Hilary Term 
certificat - man, of 190. opon which, 184. was afterwards laid out for te. 1728, 2 G. 2. 
pairs; and ſo was made worth above 30% but it was not originally ſo, at (a8 eee 8 
the time of the purchaſe. This is not a purchaſe of 300, value: the con- book) and 1 
ſideration fond fide paid muſt be 301. A ſubſequent act cannot make it ſo, believe never 
if it was not fo at firſt. As to the caſes cited—Rex v. inhabitants of 1.177 oor vor", e 
joe, was manifeſtly never adjudged. And in- the caſe of St. Paul's Walden, ON "oz 
P. 13 & 1, the fine was part of the purchaſe-money, though the church- it out of « 
wardens advanced it. As to the Tedford-caſe—The man mortgaged the a& of g G. 1,. 
eſtate after he had bought it: but he hack paid for it, with the money and —_ 2 
which he had borrowed. The purchaſe money was all of it bond fide paid an 138 
to the vendor: it was no matter, to the vendor, how the purchaſes. came NaN . 
by it. But it has been objected that ſhe'was irremovable our of che pariſh nolds. thought: 
of Seuth: Kilworth, as long as ſhe had an eſtate of her on there, and con- eng 0 TE 
ulnued to teſide any where within the pariſh,” Anſwer, —lris ſtared that ſhe 321,000 db. 
vient out of her own into her daughter's houſe. She did this in order to ya gained. 
remove any objection; afterwards let her own, and then applied to be $ed adjout- 
relieved. So that ſhe cannot properly be ſaid to have been removed from lar. 
her on: for ſhe had quitted her own. In the caſe of Sydbury and Sowron n 
where the mag reſided at an ale houſe, the eſtate was not ſuch an eſtate upon 
. which he could refide. Lord Mungfe/d—The whole queſtion is, whether 
this woman was a bong fide purchaſer of an eſtate of 204. value. She cannot 
be preſumed to come to it by deſcent or executorſhip, or any ſuch like 


aft. of law; becauſe the contrary appears : and a. preſumption. n 
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| Poo, (Settlement by hiring and Service.) 5 
till the contrary be proved. The caſe of Rex v. inhabitants of Benfoe, H. 
2 G. 2, was adjourned with a curia adviſare vult; and no determination 
appears on the record in the office: therefore that caſe is no authority. I 
cannot think the act of 9 G. 1, can be conſtrued in the manner that has 
been now attempted: it draws the line according to the purchaſe - money. 
The letting · in any thing that is ſubſequent, would;oyerturn the whole act: 
the act takes the value of the purchaſe, from the purchaſe money actually 
paid. In the Tedford caſe, of the mortgage - money, it was in fact a pur- 
chaſe of an eſtate of the value of 39 l. though the purchaſer might bor- 
row part of the money (upon mortgage) to pay for it. Mr. Juſtice Wil- 
mo. Here the huſband and wife appear to have been joint purchaſers, 
twenty-five years ago: they took jointly and by entierty: not by moieties. 
If ſo, ſne can only ſtand in the ſame ſituation as her huſband did: which 
is that of a purchaſer. No money afterwards laid out, can make the prior 
purchaſe to have been of greater value than it really was at the time of 
making it. Before 9 G. 1, people purchaſed ſmall intereſts; and the 
purchaſed colluſively. To obviate theſe two inconveniences, the ack 
makes the criterion to be 30l. bond fide given; be the real value more or 
leſe. Surely ſubſequent improvements cannot be conſidered with a re- 
troſpect. 155 to removing a perſon from their own—She became an ob- 
ject of removal as ſoon as ſhe had let it to her ſon. Therefore this caſe 
is not like that of Sotton and Sydbury where the man all along reſided at 
the public houſe, I am of opinion that ſhe gained no ſettlement under 
this freehold. Mr. Juſtice Zules— We muſt take the whole caſe toge- 
ther: and from that it appears that this was a joint purchaſe by buſband 
and wife; and therefore we muſt conſider her as a purchaſer. The act 
of 9 G. 1, is as plain and clear as poſſible that it muſt be a purchaſe of 
3o!. value at the time of the purchaſe. And as the ſtatute has made this 
the criterion, we have no authority, nor is there any reaſon for us to de- 
part from it. Mr. Juſtice Aton declared his concurrence. Whereupon 
Per cur, unanimouſly—Rule diſcharged : and the orders affirmed, _ 
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Settlement To juſtices made an order for the removal of Jobn Forward and Sarab 
L his wife, and Martba and Sarab their two children, from Crediton in the 
g, without county of Devon to M incaunton in Somerſetſhire : and, upon appeal, the 
expreſſing the ſeſſions confirmed that order. Whereupon this ſpecial caſe is ſtated.— Jobn 
particular Forward was born in Wincaunton, where he lived with his parents until 
Se 722 his age of ſeventeen; when, being informed that Samuel Williams of Charl- 
(Jan. 31, 1750) len Horethorne wanted a (tout boy, he went and offered to ſerve him; and 
Rex v. iaha - the ſaid Williams, liking him, hired the pauper to ſerve him in huſbandry, 
birants of and agreed to give him, meat, drink, waſhing and lodging, and cloaths _ 
 Wincaunto®. Ihen wanted; but no particular time was agreed on; and the pauper ap- 
prehended his maſter might turn him off, or he might have gone away . 
from him, at their pleaſure: nevertheleſs, there was no agreement for 
that purpoſe, | That thereupon, the p uper continued with and ſerved . 
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aid Williams in Cbarlion Horethorne aforeſaid for two years and d half: 
and, at the end of the finſt three quarters of a year, wanting cloaths; his 
„ maſter provided cloaths for him; and fo afterwards, when he had occa- | 
ſion for cloaths. That the pauper afterwards removed into the faid pariſh. 
of Crediton: but having gained no ſettlement there, was removed, with 
his ſaid! wife and family, by virtue of the ſaid order. This court are ß * 
opinion and do adjudge that the ſaid pauper gained no ſettlement by ſuch: 8 
ſervice in Char/ton Horetberne aforeſaid; and do therefore ratify and con. 
firm the ſaid order, Sc. On Friday 23d Nov. laſt, a motion was made 
by Mr. Gapper, to quaſh. this order. The queſtion was, whether this be 
a ſettlement within the 3 & 4 V. & M. c. iv. To prove that a general 
hiring is a hiring for a. year, Bro. Abr. title Labourer, pl. 20, was cited; 
— which mentions that by the. ſtatute of labourers, 24 Ed. 3, & 1, guilibet 
potens in corpore doit ſerver. © And Hankford ſaid that every infant of twelve  _ 
years, retained, ought to ſerve“ . And pl. 23, er Hankford-—Si Jes face e Hank ford 
covenant oue un, de moi ſerver, il viendra en mon ſervice pour un an entien. wns then 2 
And 1 Inft. 42, B. If a man retain a ſervant generally, without expreſs- judge of ther 
| ing any. time, the law ſhall conſtrue it ta be for one year: for that retainer nn. 
is according to law. 23 Ed. 3, e. 21; Ce. The act of ; 9 z, c 30, 
only requires a ſervice: the hiring depends upon 3 FC. 4 V. & M. c. 11. 
Now here is an expreſs ſervice ſtated. So that the only queſtion is upon 
the hiring. The modern caſes cited were Crewland v. St. Yobn Bapill in | | 
Peterborough, Viner.— Title — Settlement of the poor; where it was faidi „„ 
he ſerved for a year; the order was held good: for the law preſumes be 2 Mi 
Vas hired for a year. And: Jaſep and Miſſenden pariſhes, in, 13 Any. 
Where Sarab Barnes came as a; hired ſervant, and lived with her father for- 
a year in a little: coitage at Miſenden. The father gave her 105. a-year,. 
and what elſe ſhe. could get: ſhe was holden to be ſettled at Menden. 
And Rex v. inhabitants Putney, 13 to 15 G. 2 Theſe were cited to- 
prove that a general retainer is a retainer for a year. Note This point 
was (in Mich. Term 1741, 13. G. 2, ) taken for granted and undoubted in 
this laſt cited caſe, by. Lord Chief juſtice Lee, Mr. Juſtice Page, and Mr. 
Juſtice Fright ; though the caſe itſelf was never determined. The coum 
| ſel who now ſhewed cauſe argued that this was only a hiring at will :: 
though they admitted that the old books do prove that a general hiring; . 
is, upon the ſtatute of labourers,, a hiring for a year. But yet the circums- 
ſtances of the hiring. may ſhew the intention to be otherwiſe. And this 
hiring ſeems, upon. the circumſtances of it, to be only at the will of each. 
The rule is not tobe taken fo ſtrictly and. abſolutely, as that it cannot be- 

_ atherwiſe 3, but only that, 1 a general hiring is a hiring for a. 
year. Lord Chief quſtice Lee—lr.is agreed that a general hiring-1s a hir- 
ing for a year, according to I I. 4, . Therefore the only queſtion» 
is whether: the citcumſtauces of this caſe ſhew.an intention to the contrary.. 
The apprehenſion. of the pauper is ſtated indeed to have been to the con- 

trary: but. it is alſo ſtated that there was no agreement for that purpole.. 
His lordſhip ſaid he did not fee any circumſtances.to. vary it from the: go-- 


* 


n "ol \ 
, : * 
E - 
, 


= a ; 6 3 F | : 3 . ; 
- nerat rule, which has been and muſt be agreed. The three other judges 
were of the ſame opinion. Per cur. Both orders quaſhed. e le 


A 


* «Settlement On Saturday the firſt of February 1734, Mr.'Proffor moved to quaſh an 
gained by order of ſeſſions confirming an order of two: juſtices, made for the re- 
ee moval of Diana Brooks from Chepping Wycomb to New lil indſor; together 

year's ſervice / with the original order. He made an objection to the order of b | 
1 Bur. Sett. juſtices, that the direction is to the churchwardens and overſcers of the 
Ca. 19, (Feb. gurrough of Chepping Wycomb, not naming any pariſh ; and that the two 
Fg 2 37 $4) BE juſtices, ho made the order of removal, do not appear to be. juſtices for 
of New Wind- the burftough or for the county. He alſo objected to both the orders, 
for. 2 Seſs. upon the merits. The caſe ſtated upon the order of ſeſſions was that in 
4 Wi 163, Auguſt 1731, ſhe was hired to ſerve colonel: Meyrick at I horn in the county 
of Surry, and was to go into his ſervice a month upon liking, and was to 
- have 51. a year wages; but was to go away from her ſaid ſervice on a 
month's wages or a month's warning, to be at any time paid or given on 
either ſide by the ſaid maſter or ſervant; and that ſhe contigued in her ſaid 
ſervice near the ſpace of two years without any. other hiring, and received 
z her wages quarterly ;-and that at the time of her being hired to ſerve the 
* + faid colonel 'Meyrick, the ſaid pariſh- of . New Windſor was the place of her 
: Jaſt legal ſettlement; and that ſhe hath not ſince gained any other legal 
ſettlement. elſewhere or otherwiſe than by the ſaid hiring and ſervice to 
the ſaid colonel Meyrick as aforeſaid... 'Upon fhewing cauſe (on the laſt day 
of the ſame term) _ quaſhing the-orders, it was argued by Mr. Pi : 
. worth, in ſupport of the orders, that ſhe gained no ſettlement at Thorpe; 
becauſe there was no hiring for a year; nor«was ſhe compellable to ſerve a 
year. iEven a hiring for a year with liberty to go away: upon fotfeiting 
à month's wages, would not have been within 3 & .4 W.'&:2M. for the 
ſervant ought to be compellable to remain a year. The mention of 51. 
per annum cannot amount to a hiring for a year: it is only to aſcertain the 
proportion of a month's wages after that rate. And the contrary intention 
appears from the receiving her wages quarterly, and not yearly. As to 

| | the objections to the form of the original orders They come too late, 

1 ſince 5 G. a, c. 19, 21, which impowers the ſeſſions to amend and rec- 

1 | _ ;tify. them, Therefore having omitted to make their objections before the 

Lf a! ___ - ,court. of ſeſſions, they have waved them. The firſt of theſe objections is, 

that the direction is to the churchwardens, c. of the burrough, without 
naming a pariſh. But if a vill in a pariſh have particular officers, it is 


their poor. And the burrough of Chepping Wycomb is a diſtinct vill. And 
they have actually ſubmitted and removed the parties. The ſecond ob. 
Jection. is, that it does not appear that the juſtices are juſtices of the bur- 
rough or of the county. tBut **-burrough of Chepping Wycomb” is in the 
margin. The intent of the words in the margin of an order are to denote 
the extent of the juriſdiction of the perſons making it.; (as England is a 
lord chief-juſtice's warrant :) and they relate to every part of it. And it 
appears upon the order of the ſeſſions, that theſe two juſtices are juſtices - 
Ss | „„ of ” 


ſufficient: and: they ſhall be eonſidered: as diſtiact pariſhes in reſpect ß 


of and for the ſaid burrough. So that have power c 
rectify any omiſſions in point of form, have ſupplied this. On the on ⸗ 
trary, it was. argued hy Setjeant Wright and Mr. ProBor, the chunſel or 
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the ſeflions, who have 


New Windſor, that this is a hiring for a year, at Thorpe. © 51. A feats: 


- 


wages is tantamount" to 5. wages for a year, « And ſhe was compellable - 


to ferve for a year, unleſs by further agreement the former contrast mould 

de diſpenſed with. This is a point 0 great conſequence : for this is the of 
conſtant way and method of hiring among genilemen.: In the caſe be- 
rween the: pariſhes of Lidney and Stroude in Glouceſterſhire, a hiring for a a 


quarter of a year, and if ſhe and her maſter liked each. other, The was to 


continue a year and have 31. for her year's wages Se did continue a a 


5 _ and received the 31. wages. This was held a good ſertlementf on 


r having continued a year- Yet that was not a direct and explicit hiring : 


for a year. Though, in this preſent caſe, the pauper received her wages 


quarterly; it was no part of the agreement that ſhe ſhould, do ſo, There- 


fore that cannot vary the original contract. The objections to the order of 


* 


theſe two juſtices are not anſwered. There is no ſuch thing as church- 
wardens and overſeers of a burrough : they are parochial offices. And 
a: pariſh is an eccleſiaſtical diſtriẽt ; a burrough a civil diſtrict. As to the 


Juſtices appearing to be juſtices for the burrough or connty—2 Salt. 474, 


Rex v. Dobbyn, proves it to be neceſſary that this ſhould appear. And in 
the caſe of Rex v. the inhabitants of Oulton in Cumberland, P. 13 C. 1, B. 
N the court held that the juſtices muſt ſhe their juriſdiction. And the 
order of ſeſſions can't ſupply this defect. As to the late act, of 5 G. 2, 


c. 19, though the ſeſſions had juriſdiction to amend; yet ſince they have 


not done it, the objection is open. The. B of this court remains, 


ſince the act does not take it away. Though the words burrough of 
Cbepping  Wycomb, be in the margin; there are no words of reference: 


| therefore the order of ſeſſions cannot help it; for, that is only recital. 


Lord Hardwicke.—The queſtion upon the merits of this caſe, is, Whether 
the fact, as ſtated, be evidence of a hiring for a year. For, if it be, we 
muſt adjudge upon the ſame evidence. ] think it is: or elſe you would 
overturn moſt of the ſettlements in Exglamd, upon hirings in gentlemen's : 


ſervices. I believe the ordinary way of hiring is at ſo much a year, and 


a month's wages, or a month's warning on either ſide. I think it is rea- 
ſonable that the having 57. a year wages ſhould be underſtood as meant 
to fix for how long a time the ſervice was to be, unleſs ſooner determined. 
And I do not think the limitation of its being to ceaſe upon a-month's + 
wages or warning on either fide, will have any effect: for that is the 
common method. And it is expreſsly ſtated that ſhe continued in her ſaid 
ſervice near two years: her coming upon liking for a month, does nor 


alter the caſe, at all. As to the limitations of a month's wages or a 


month's warning the caſe of Liduey v. Stroude is a ſtrong caſe ; for that 
ſervice might have been determined at any time. Therefore I think the 
juſtices might have ſtated this to be a hiring for a year, I do not think 


ve. can take the ſeſſions to have amended the order of the two juſtices, . 


ouly becauſe they had 6 jt. But I chink it is a ſettlement 
do Ss, 341 2 1 2 
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at Thorpe-: and therefore the ſeffions ſhould have diſcharged the firft ater: | 


Mr. J. Page. 1 am of the ſame opinion. —1 think the having 57. a year 
wages ſhews that it was a hiring for a year. It is defeazible indeed: but 
ſo is an abſolure and expreſs hiring for a year, wherever there is a/power _ 
to determine it ſooner, - The other objections againſt. the original order 
gr are out of the caſe, becauſe the merits' are plain: and upon them it 
ought to have been diſcharged by the ſeſſions. Mr. J. Probyn. The na- 
tural conſtruction is, that it is a hiring-for-a year at 57. wages: and it is 
tantamount to ſaying that ſhe was hired for a year at 51. a year wages. 
The reſt is matter which is to go in defeazance of the contract. But not- 
withſtanding thoſe eventual limitations, the ſervice actually ſubſiſts for 


near two years: though they might have avoided the contract, they have 


not, Mr. F. Lee was of the ſame opinion, that upon the face of this 
ſpecial order, it appears that ſhe was legally ſettled at Thorpe. For it is 
ſtated that ſhe was hired to colonel Meyrick at Thorpe. Now a general 
hiring is a hiring for a year. Then it is ſtated that ſhe was to have 534. a4 
year wages. The contract depends upon the firſt hiring. The parties 
had it indeed in their power to avoid the contract: but they have not 
done fo,” The reaſon of making a hiring for a year requiſite, is the credit 
of the perſon thought worthy to ſerve for a year. And here it is as ſtrong : 
for after the trial, the maſter lets the ſervice go on for near two years. 
Therefore the words and intention of the act are complied with ig this 
caſe. Per cur. unanimouſly. Both orders quaneac. 
genlement Mr. Mon ſhewed cauſe againſt-quaſhing the two following orders. TWO 
e by hir- juſtices removed George Ayrton, Ellen his wife, Anne, Elizabeth, Iſabel, 
i man, and Jane, and George their children from the pariſh of Marton in the weſt- ril- 
ſervice for a ing of Yorkſhire to Bank-Newton in the ſaid riding: and the ſeſſions, upon 
year; but che an appeal, confirm their order. The ſtate of the caſe was this George 
Ah, Nag bene Ayrton, the pauper, and his wife, ring: e ſettled at Bank-Newton, 
e uit r on the 16th of February. 1738, Jobn Wilcock, a ſon of Henry Wilcock of 
ter his wite's Marton, by order of his father, on the ſaid 16th-of February 1738, agreed 
death. 2 Bur. on the behalf of his ſaid father, with the ſaid George Ayrlon the pauper, 
2 Ca 455» who was then a married man, to ſerve the ſaid Henry Wilcock his father, 
> Recs. in. fora year, from the 24th of the ſame month of February (when his father's 
Habitants of then ſervant was to go away, ) at five guineas wages; in caſe the ſaid Henry 
Bank-New-- Wilcock ſhould approve the ſaid terms. That afterwards, the wife of the 
46. ſaid George Ayrton died, on the 18th of the ſame month of February with- 
1 5 out iſſue. And on the 24th of the ſame month af February, the ſaid 
: George . Ayrion, then having neither wife nor child, went to the ſaid Henry 
Wilcock the father, who then lived in Marton aforeſaid. And the ſaid H. 
. then afked him the ſaid G. A. upon what terms and conditions, he the 
ſaid G. A. and his fon Jobs Wilcock had agreed: and the ſaid G. A. then 
told the faid H. V. that the terms agreed upon. between him the ſaid G. 
A. and the ſaid F. V. were, that he the ſaid G. A. ſhould ſerve the laid 
H. M. for a year; from the 24th day of the ſame month of February, for 
51. 5s, wages, in caſe he the ſaid H. W. ſhould approve n | 
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And thereupon the ſaid H. W ſaid that he did agree. to the ſame terms. 


And accordingly, the pauper G. A. did, on the ſaid 24th of February - 


1738, then having neither wife nor child, enter into the ſervice of the ſaid 
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I. and did ſerve the ſaid H. M. in Marton aforeſaid for one whole year 


from the ſaid a 4ch day of February 1738; and received 5% 57. of the fade 


H. W. for a year's wages. The ſeſſions were of opinion, that the pauper 


ſerved the ſaid year, under the ſaid contract made with the ſaid Fobu Wil- 
cock, as aforeſaid; and that at the time of the faid contract and hiring, 
he was not an unmarried perſon. without a wife ; and that therefore e 
did not, hy ſuch hiring and ſervice, . gain à ſettlement; in Marion: bd 
therefore they confirm the ſaid order of removal. Mr. Nerten having 
moved, on Wedneſday the gᷓth of February 1788, to quaſh both the origi- 


nal order and the order of ſeſſions Mr. js pa now ſhewed cauſe why theſe 


4W. & M. c. 11, je. 7, he 


mult be unmarried at the time of the hiring. The words are, © that if any 


unmarried perſon, not having child or children, ſhall be lawfully hired _ 
into any pariſh or town for one year, ſuch ſervice ſhall be adjudged ang 
deemed a good ſettlement therein; though no ſuch notice in writing be 
delivered and publiſhed, as is therein before required. Here, the hiring, 
he faid, was on the 16th and the wife did not die till the 18th. » So that 


he was not an unmarried perſon, when he was hired. The agreement 


might perhaps be made with a married perſon on purpoſe, by way of 


the reſtriction of this law to unmarried perſons without children, was to 
prevent the conſequential damage that might accrue to pariſhes from hit: 
ing ſervants incumbered with wives or with unſettled children. But this 


man is within both the words and meaning of the qualifications admitted 


by the act. He could bring no conſequential charge upon the pariſh. _ If 


caution, to prevent a charge upon the pariſh. . And in 10 Med. 343, Ran. 
ton v. Horton -pariſh—per Pratt ch. juſt. the intent of ſuch a caution is 
lawful. {See Lucas 393] To prove that the time of the contract, muſt 

be referred to the inception of it, he cited Bro. contract, pl. 15. The re- 

tainer is the proper inchoation of the ſervice. 80 is Bre. Labourers, . 

9 11. Mr. Norton, contra for quaſhing the orders The intent ß 


* 


a perſon hired unmarried, ſhall marry * during the ſervice, yet he ſhall “ See Sk. 
in a ſettlement, both to himſelf and his wife. So if a female ſervant 629. and Set- 


gain a ſettlement, if ſhe ſerves out her year. It is enough, that when he 


Eifley 


| appening to be then with child, be hired; ſhe and her child ſhall both 1 Cale, 
Lovatv. Clent. 


begun his ſervice, there was no danger of a conſequential charge to the 


pariſh. And this is all that the court have their eye upon. And though, 


this ſhould, as between the parties, be a contract between them, from ihe 
1ö6th, yet that will not affect the pariſh. But, however, the contract was: 


not complete, but a meer nullity till the aſſent of the principal, (the 
father:) for he had it in his power to diſapprove. It was not binding, till 


his aſſent was given; for the agent only acted under à limited authbrity. 
And when the principal did aſſent, the ſervant was unmarried... As (a 


Bro Contract, 15, it certainly was binding \upoo both the parties, when 


. 
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N. had. refuſed to ſet a 
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price. 80 Bro. Labourers, pl. 9 & pl. 11. Buriſtill this affects onl the 


contracting parties; and not the pariſh. Lord Mantel ſtopt Mr. Norton 
from ꝓrocseding; it being clear that the hiring was on the 24th.” For the 
father might have diſſented from the conditional agreement made by his 


ſon on the 16th. But the man was unmarried on the zath when the father 


made the complete agreement with him. And the three other judges . 


declaring themſelves moſt clearly to be of the ſame opinion — both orders 
were qualhed. - | | 27 „%%% nr an OY 
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Settlement ö Two juſtices tense William Dracket anti zap; his wife how North 


% 


gained by hir- I heatley'in Nottinghamſhire to Eaton in the ſame cou - and upon appeal 
ice 


— [ppg to the ſeſſions, they confirmed the order of the two ju s. The caſe was 
ſervant was ſpecially ſtated in the order of ſeſſions thus: that about ſeven years ago, 
abſent, with- 4 da William Drackett, was hired as a ſervant, to one William Cocking 
a try 92 a ſettled inhabitant in Eaton, for a year, from Martinmas to Martinmas ; : 
3 weeks in and that, about the middle of the term, he abſented himſelf from his 
| the middle of maſter's. ſervice, without his conſent, for about three weeks together; 
the year: but and then, upon the demand of his faid maſter, he returned, and ſerved: 
the maſter re- 
4 _ i Bur. being of opinion that this ſervice gained a ſettlement, therefore confirmed 


tt. Ca- 4), the original order. The counſel who moved to quaſh theſe orders (Mr. 


4 


out the remainder of the year with his ſaid maſter at Zaton. The ſeſſions 


Trin. 8 & 9 Makepeace) objected that this was not a ſervice for a year, purſuant to the - - 


Geo. 2, Rex 


V inhabitants ſtatute of 8 9. N. 3, c. 30, ſe. 4, which makes a continuance and 
ef Eaton. 


abiding in the ſame ſervice during the ſpace of one whole year, to be as 
neceſſary as a hiring for a year. For, it is ſtated in the order of ſeſſions, 
that he abſented himſelf for about three weeks of that time without: the 


- conſent of his maſter: and he. did this without ſerving: ſo much time be- 


yond the expiration of the year as to make the whole time up a complete 
year. He could not therefore under ſuch a ſervice: gain a ſettlement: 
EL. and, conſequently, the. orders are bad and ought to be quaſhed. In ſup- 


port of the orders, it was anſwered (by. Mr. Aung) that this exception 


was over-ruled in the caſe of the king againſt. the inhabitants of. Iſip, P. 
„G. 1, where one Wilſon (whoſe ſettlement was then in diſpute) abſented 
himſelf from his ſervice four days, without his maſter's conſent; after - 
wards, he went. to ſee his friends for three days more (but that was with - 
the conſent of his maſter;) and about three days before. the end of the 


Fear, he went away to ſeek a new-ſervice; all which amounted to ten days 


abſence. And when he and his maſter came to ſettle accounts, the maſter 
deducted out of his wages a proportionable - ſum of. money to the ten day's . 
abſence; which was a circumſtance that made that caſe much ſtronger than 
this: and yet the court held the ſervice in that caſe to be a ſervice within 
the meaning of 8 C9 g. And that the party thereby gained a legal 
ſettlement in p. [See this caſe very well reported in Sir John Strange 
Reports, vol. 1, pa. 428. Per cur. This is a very good order; the ab- 
ſence of the ſervant for t 
ceiving him again: which ought to be conſidered in this caſe as a diſpen - 
ſation: and in ſtrictneſs of law, . he. ſtill continued in the. ſervice 4 wag 


e three weeks being purged by the maſter's re- 
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maſter, not withſtandiug ſuch abſence. And beſides, if we were to be 
over· nice in ſervices upon this ſtatute, it would be attended with very 
great inconvenience: for, 4 fervant would not be able to go for. two or 
three days to ſee his friends without running the riſque” of forfeiting his 
ſettlement; which would be too hard. The orders were therefore affirmed. 


Two juſtices made an order for the removal of J/illiam "Markham the Settlement 
_ elder and: Catharine his wife, and their ſix young children, to wit Hannab, 4 by bir- 
Anne, Catharine, William, and Thomas, aged about ſeven, fix, five, four, 2nd cur nem 
one and a half years reſpectively and one other daughter aged about five within three 
weeks, not then baptized, from St. Peter the Apoſile in Sandwich to weeks of the 
Goodneſtone next Ming bam (both in. Kent: ) and, upon appeal, the ſeſfone d of the 
confirmed that order. Special caſe—William Markbam, being ſettled in Jeg ava fore. 
Goodneftone, unmarried, and without child or children, was hired by Jobs boutſix weeks, 
Myborne of Northbourne to ſerve him from Michaelmas 1731 for a year, at with leave, 
8]. a year; and lived with and ſerved his ſaid maſter in Northbowrne till <1; Dp w. b 
within three weeks of Michaelmas-day following; when he aſked his maſter ſervice. 1 Bur. 
to give him leave to go to the herring fiſnery; and his maſter conſented Sert. Ca. 25 1, 
that he ſhould go if he could get a man to do his work to his (the maſter's) * 19 G %. 
liking. William Markham accordingly procured one German to do 1 
work, and agreed to give him 5 s. a week for the ſame, and paid him the Goodneſtone 
ſaid ſum; and brought the ſaid German to his ſaid maſter, and his maſter next Wing - 


approved of him; and German did Wyborne's work in the ſaid pariſh of ham. 2 Stan. 


Northbourne to the end of the year. Markbam went to ſea, and returned 75% . 
at the end of the herring fiſhery ; which was about three weeks after 
Michaelmas; and what he earned at the ſaid fiſhery was for his own benefit, 
When he went to ſea, his maſter paid him, on his requeſt, 3 J. part of his 
wages; but paid him no more at that time, becauſe the ſaid Markham ſaid 
he then had no occaſion for more money: and when he returned, his ſaid 
maſter paid him g the reſidue of the wages left in his hands. And then 
Markham made a new agreement to ſerve the ſaid Hyborne; and ferved 

him about three quarters of a year more, under the ſecond contract. And 
they ſtate that William Markbam gained no other ſettlement in Nortbbourne, 

ſave as aforeſaid, nor hath (ince gained any ſettlement in any other pariſh. 
On the ꝗth of February laſt, a motion was made to quaſh theſe orders: for that 

the ſettlement of Milliam Markbam appeared to be in Northbourne; ſince this 
ſervice for three werks was equivalent to a perſonal ſervice, upon the maxim 

Qui facit per alium facit per ſe. To prove which, the following caſes were 
cited - Littieton, ſef?. 157. 11 H. 4, 72. B. 24 Edw. 3, 32, a. Co. Lit. 10). 
It came on again, on Wedneſday 22d May 17455 but was then adjourned. 

It now came on again, and was argued by Mr. Thomas Nobinſon and 

Mr. Knowler. Mr. Robinſon, who was for the motion to quaſh the or- 
ders, ſtated the before-mentioned caſes, and added two more, viz. P. 7 G, - 
1, Rex v. inhabitants of Jup, and P. 17 G. 2, Rex v. inhabitants of Beecles, 
Mr. Knowler, who ſhewed cauſe "againft quaſhing theſe orders, ſaid; the 


Nene turned upon the ſervice not ® continuing to the end of the year : ® See ; &s 
the maſter and ſervant parted by conſent; and by this, the contract was W. 3. e. 30, 
8 | i FEED diſſolved. * 4 
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diſſolyed. In- the Iſip caſe, the ſervant only went to a ſtatute- fair, and 
bbe contract was not diſſolved. In the cafe of Rex. v. the inhabitants af 
Becciss, p. 1744, 17 G. 2, B. R. the ſervant worked with another by the 
vonſent of his maſter: but here was a parting: by conſent; and it was known 
that the fiſhery, would laſt till after Micbhaelmas. Lord Chief juſtice Les 
lere is a hiring for a year ſtated: the ion is, whether there is a ſer- 
.' ©. 7vice for a year, too. Now I cannot Uiftinguiſh this caſe from that of 
Beoeccles. In which caſe, the abſence with the maſter's conſent were holden 
not to vitiate or diſſolve the contract. So in the caſe. of 'Jfip—It's plain 
the court did not hold it to a ſcrupulous exactneſs, when there was a hiring 
for a year; though there were, in that caſe, many inſtances of abſence— 
Two were ſickneſs: and the laſt was, by a liberal conſtruction, looked 
upon as a juſt cauſe of going away; and therefore not a diſſolution of the 
contract. In the preſent caſe, no diſſolution of the contract is ſtated: 
and the maſter paid him his wages for the whole year. Here was leave 
given by the maſter, three weeks before Michaelmas, to be abſent during 
the berring fiſnery: and in the mean time he provided one to do his bu- 
ſineſs, and received his whole year's wages. lam of opinion that both 
orders muſt be quaſned. The three other judges concurred in the ſame 
opinion, for the ſame; reaſons... And Mr. juſtice right and Mr. juſtice 
Deniſon thought this even a ſtronger caſe than that of Beccles, Mr. juſtice 
 Fofter added, That as the maſter had the benefit of the contract during 
the whole year, ſo ought the ſervant to have it alſo. Per cur. unani- 
mouſly Rule made abſolute to quaſh both orders. 
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sctiſement Lo juſtices removed Jobn Gare and Hannah his wife, from Kiſlingbury 


gained by hi- to Netber Heyford (both in Nerthamptanſbire :) and the ſeſſions confirmed 

may er. their order. It N upon the ſpecial ſtate of the caſe, that the pau - 
pa till within Per's laſt ſervice, for a year, under a regular hiring for a year, was at a 

5 weeks cf farm-houſe called Diri- bouſe; which the pauper ſometimes ſaid was in the. 

the end of pariſh of Nether Heyford, and at other times, that it was in another pariſh _ 

the ye (named in the order of ſeſſions.) But they ſtate that it lay in one or the 

abſent with other of the ſaid*'two pariſnes. This order was, by conſent, agreed to be 

leave. 2 Bur. too uncertain for the court to judge upon: and it was ordered, by conſent, 

| 3 Cn, G.. that the matter ſhould go back to the ſeſſions, for them to ſtate, which pa- 
2 Hes „ ia. Fiſh the ſaid Dirt. bouſe ſtands in. On Thurſday the 10th May 1759, Sir 

habitants of Richard Lloyd moved to file the new order of ſeſſions, made and returned 

Nether Hey- purſuant to the laſt rule, which-was to enlarge the former rule for ſhewing 

ford. cauſe why the original order made for the removal of Jabn Gare and 

Hannah his wife from Xiſiingbury in the county of Northampton to Netber 

Heyford in the ſame county, ſhould not be quaſhed; and aſſo further or- 

dered, that in the mean time it be referred back to the juſtices of the peace 

in and fox the ſaid county, to ſettle the fact particularly, and to ſtate par- 

ticularly in what pariſh the Dirt-bouſe (mentioned in the 444 order of ſeſſions) 


lies; and afterwards to return the ſame to this court. Which motion 
vas granted; and. this order of return ordered to be filed. It was as fol - 
- Jows, via. In purſuance of and obedience to the rule | hereunto annexed 
This court [the ſeſſions} doth hereby certify that upon hearing of the ap- 


peal 


I. 
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l conoerringg. cha ſetclement of Jahn Gare and Homab his wifes a Th: Wh 


$99 . 34:G-25;the fact then appeared. to be, That the- ſai 
19% ahora i Farthingſtone in the county of Northampton: That before 
4065{1754, he was hired for one year as a ſervant to Edward 


who. then lived in a houſe called the Dirt. bouſc adjoining to à high road 
leading from Towceſter to Daventry : which year's ſervice 85 ſaid Jobn Gare 


CONE at the ſaid Dirt. bouſe. That it did not then appear whether the 


aid. Dirt-bouſe was in the pariſh of Stow Nine Churches, or Nether Heyford 
in the county aforeſaid. T hat he the ſaid Gare before - Michaeimas 7756, 
was: hired for one year to widow Bi of Farthing ſtone aforeſaid ;- and conti- 
nued in her ſervice until five weeks before Michaelmas 1737: when with 
his miſtreſs's leave, he parted with her and went to work with one Lizeb- 


Feld a, farmer at_Kiſlinghury in the county aforeſaid, and ſtayed with hm 


the faid five weeks, at Kiflingbury. That after Michaelmas 1957, the ſaid 
Gare went -to his ſaid miſtreſs Bs for his year's wages: the whole whereof 
ſhe laid down to him, and he thereout voluntarily deducted ten Hhillings 


for his five weeks abſence ; being the ſame ſum he had earned and received _. 
for his five weeks at Kiſlingbury. That the original contract, nor any new - - + 
one, with his miſtreſs Bliſs was diflolved or made, fave as aforeſaid,  And'” 

that if his ſaid miſtreſs „ during the ſaid five weeks, required him to 
return to her, he ſhould have ſo done. Therefore this court [the ſeflions} - 


upon hearing the ſaid a , for the reaſons aforeſaid, did confirm the 
ofginal order of e 


ſaid rule menti 


aforeſaid, and not in any other pariſh or place. Mr. Caldecott, who moved 


to quaſh theſe orders, owning that it was now clear that the Dirt bouſe - 
ſtood in Nether Heyford, urged that the pauper had gained a ſettlement + 
by his ſervice with the widow Bliſs at Fartbing ſtone : and he cited 1 Strange 


423, Rex v. inhabitants of Iſlip. 2 Strange 1232, St. Peter in Sandwich v. 
8 Sir Richard Lloyd contra, inſiſted that my 

with rhe widow Bliſs was totally and abſolutely diſſolved, by his parting 
from her ſervice five weeks within the year. Curia adviſare vault. I 


Mansfield now delivered the reſolution of the court. The queſtion turns . 


ſingly upon this, Whether his abſence for five weeks was a diſſolution of 
the contract. If he had his miſtreſs's leave, it was not: if he had it not, 
it was, And we are all of opinion, that it was only an abſence with leave. 
For it appears that both parties conſidered the contract between them, as 


ſubſiſting and not difſolved. He paid her the whole that he had earned in 


the five woeks that he was abſent ; that is, he voluntarily deducted it from 
the wages ſhe laid down to him ; conſidering bimſelf as her feryant during 
that time: for otherwiſe, the deduction would not have been a deduction 
of the particular ſum earned by him : but a deduction in proportion of his 
whole year's wages to the time of his abſc 
, ei Therefore it was 

3 8 ws oY , 
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| d in further purſuance of and obedience ro 
the ſaid rule, this court [the ſeſſions] doth hereby further certify, that at 
this preſent ſeſſions, it fully appeared to the juſtices of the peace in the 
Bosed. who were then preſent, on the examination of wit- 
neſſes, that the ſaid Diri-bouſe lies and is in the 2 of Nether Heyford 


1per's, contra = 


nce. And he looked upon him- 
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ng and Service.) 


only a leave to be abfent for the whole time, or for part of the time, ag 
me ſhould call him back ſooner or later. And as ſhe did not call him back 
fooner, it was a leave for the whole five weeks. It is ſtated that the man 
-was willing to have returned within the five weeks, and would have fo 
done, if his miſtreſs had required him to do it. And the fum deducted 
was not proportioned'to the time of his abſence ; which would have been 
the meaſure of deduction if the contract had been conſidered by them as 
totally diſſolved and at an end, when he went away from her. But the 
paying her the exact ſum that he earned, ſnews that theſe five weeks ſer- 
vice was treated by them as a part of the ſervice done to her. And it is 
Rated, that the original contract was not diſſolved, fave as aforeſaid. 
Therefore, upon the whole circumſtances ſpecially ſtated, we are all of 
opinion, that the contract was not diſſolved. Conſequently, the rule muſt 
de made abſolute, and the orders quaſned. Both orders quaſhed. j} 


Settlement Two juſtices made;ah order for the removal of Elizabeth Maxey ſpinſter, 


poet by. from Chriſtchurch to St. Matthew's Betbnall Green, (both in the county of 
ci 25 ge :) and the ſeſſions, upon an appeal, diſcharged the ſaid order; 
mo tin ares. ating the caſe ſpecially. The ſpecial caſe ſtated—On the 24th of Auguſt 
17 days of the 1757, the ſaid Elizabeib Maxey was hired into the ſervice of Robert Gilman 
end of the | gf Cirifichurh. for a year; and continued in ſuch ſervice there, from that 
8 ee day till the 7th of Auguſt then next following; when ſhe was frightened 
deing viſited into fits, and thereby rendered incapable of doing any ſervice. That her 
wich illneſs, maſter being taken vety ill, and being diſturbed by the. ſaid Elizabeth 
eee te. Maxey's fits, her miſtreſs deſired the ſiſter of the ſaid Elixabetb Maxey to go 
nus: ede With the ſaid Elizabeth Maney to one Mr. Lemonier s in the ſaid /pariſh of 


relation of 


maſter and ſer. St. Matthew Bethnall Green (where the ſaid Elizabeth Maxey's laid ſiſter 


vant continu- then lived as a ſervant,) and to requeſt Mrs, Lemonier to receive her into 
ed, and it 18 z their houſe, that ſhe might be there under the care of her ſiſter: but if 
40 by this vi. the faid Mt. Lemonier refuſed to admit her, the was then to bring the ſaid 
jiration of EAzübeth Maxey back to her ſaid maſter's houſe *again. That Mr. Lemo- 
God. 2 Bur. nir accordingly received her; and ſhe reſided there about five days; and 
oh or eh then ſhe'was taken into the hoſpital. That the day after the ſaid Elizabeth 
1 in. Marty had been received. into Mr. Lemonier's houſe, ſhe returned to her 
dabitants of aid” maſter's houſe, to fetch _ her cloaths : and her miſtreſs gave her 
| 0 h What ſhe had before received, made up the full 

year's Wages. That no words of diſcharge paſſed, between the ſaid paupe 
and her miſtreſs : but the ſaid Elzabetb Maxey mes hon herfelf as then 

diſcharged from. her ſaid ſervice; but believed that had the recovered. her 
health, her maſter would have received her again. into his ſervice. That 
me continued under the fame indiſpoſition, till after the year from the faid 
time of hiring was expited; and never returned again into her ſaid maſter's 
ſervice. And that on the 1 7th of Auguſt 1758, her maſter hired another 
{ryantin her place.” And it is admitted, on behalf of the appellants, that 
the faid Elizabeth Maxey was legally ſettled in the ſaid pariſh 57 St. Matthew 
Besbnall Green: unleſs a ſubſequent one was gained by her in the ſaid pariſh 
ef Chriſtchurch, under the abovementioned circumſtances. The ſeſſions, 


n conſideration of the premiſſes, allowed of the appeal, and vacated 
the order of the two juſtices: and they further ordered the pauper to 
removed from St. Matthew's Bethnall Greem to Cbriſecburch, and require - 
the g 5 5 briſtchurch to receive and provide for her: until they can free 

them e ee here thereof by due courſe of law. On Tusſday 
12th Febrraty 1760, Mr. Norton moved to quaſh this order of ſeſſianas, 
and to affirm the original order: and obtained a rule to fſhew cnuſe Mr. 
i eden to this order of ſeſſions was, Tliat this ſervice in C. 
church was Hot ſufficient to gain a ſettlement; being ſeventeen days ſhort 
of the year for, which ſhe had been hired. Mr. en and Mr, Stones now. 
d eauſe ; and. atgued this to be a good ſervice, within 8-£# 9 
Jes 4. This was either an inability: by fickneſs, or an abſende with 
leave of Her maſter: In either eaſe it is a good. ſettlement. In 1. Srrusge 
423. 424, Rex inhabitants of dip, ſieleneis during fix days in the middte 
of the year, was no objection. to the ſervice; nor abſence three days, at 
the-end of the ſervice, upon a reaſonable cauſe nor an ablence of fbr 
days, without leave, int dle of the year. So, in the caſe of Neu. 2 Strange 
inhabitants. of Goodueſton, Tr. 19 C. 24: B. N eat to go to the Herring 1222 
Fiſhery, though the fervant was abſent about three weeks at the end of the 
year, and did not return till three weeks after tho expiration; of ĩt. was held + - 
good iſettlement . In the caſe of Rex. Beceles, (cited im a Strang 120 b. 
ſence, by his'maſter's leave to work for other perſons three-weeks and three 
days in all) was holden not to prevent the gaining a ſettlement- And 
here are no+ words of diſcharge: nor. any cunſent of the maſter to herr 
being diſcharged. Beſides, the maſter was bound to provide fon and take 
care of her, while ſhe was ſick: and therefore it mutt. be taken chat the . 
continued in the. ſervice. The failure aroſe only from the act of God. 

Mr. Norton, Mr. Merton, and Mr. Lane, contra argued that this. ſervice 

was inſufficient to gain her a ſettlement in Cbriſteburch? for ſhe did not con- 
tinue and abide in the ſervice, one whole year, as the act of Parliament 
expreſsly requires. In the Ip caſe, the ſervant's abſence (to vii his m-- 
ther) and his ſickneſs too, were in the middle of the year: and the abſence 
was purged, by the maiter's receiving him again And the chree..days'\ 
abſence at the end of the year, (to go to the ſtatute - fair Was holden e 
have been unreaſonably oppoſed and denied by the maſter, and witkha 
fraudulent declaration that the ſervant ſhovld gain no ſettlement with him. 
In the Goodneſten caſe, where the ſervant went to tne herring-fiſhery+»kt 

was holden that the ſervant was to be conſidered as all the while in the ſes. 

vice of the maſter; it being by leave, and another perſon: hired, by the 
ſervant to do the bulineſs : and the ſervant returned again to his maſter 

after the expiration of the year, and received from him his whole years 

wages. But here, the abſence was 17 days at the end of thwQ year; and 

| ſhe looked upon herſelf as diſcharged; and the maſter hired another ſer- 

vant in her place. If this be allowed at the end of the year, Where caa 

che court ſtop? it may as well be a want of 3 weeks, or a month, or 2 
months. In 2 Strange 1022, Seaford 1 Caſtlechurch, going away (without 

e e e 17 21} a TION. 
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4. : PO {Settlement by EHiriag and 80 &)' 
| s'befoxethe endrof the year;-prevented/aſcttlemetit ; ; chad 
che aer id him the whodel year The maſter's: — 
pay ing the 5 wages, mikepino>difference.am the eaſed MTageinAſet- 
tle merz ckere muſt be a complete lücing o fot a: yearz'dnd:cfervice> far: un 
To git wasndetetmihed in 1 e £4330 Coombe) v: eee 
wWuherela week bei 1 the ning as ghe 3 Ablden 104; 
be no ſettiłkmente be de Ae wlemenr: 2 dae 
no benefit to the kerberwt a ſervant en incaraeral}byt: 
85 er in A 4— 
This caſe is an additional proof; any ot r aw 4000; 
venient a ow the tiny of rims any von Fhis | mul appear::@very!; 
cledtGafe to any perſon of common plain ſenſe and y nn ter dt, 
certainlyi a fair und fide ſervice for a year, withour any | 
either df he maſter or of the ſervant. If 2 ont gre hl 
to go upon any other ſetvice or to be ahſent 8 and pays 
him His: whole whgts, this is a fair h ene 1E the ſervant is taken 
© * Nzflbywhoivifinition of God, t is a condition incident to humanity, and is 
_ "implied im all oontuacts ic Pherefore the maſter is bound to provide for 
andirake care o che ſerunnt ſo taken il in his ſervice ; and can not dedudt;, 
wages in proportion to the continuance of the ſervant a ickneſt, Terz, 
| the maſter requeſted Mrs. Lemonier to take in his ſervant ; the maſter him- 
e eee being, as tlie ſame time, ſick at home. Then ſhe was afterwards ſent 
bon 2 heſpitdk by ber maſter's conſent. And: the. maſter and miſtreſs paid 
. nan her-her: whole wages, and were ſatisfied with what. var de Can any one r 
ace ee deinga ei ice, Joul fide, for a. year?. being ſent to an holt, 
04 Piral by ak qught not te hurt the ſettlement of a ſervant viſited / 
20/457! dba: fikneſs; And ſeemo diffefence bewwren uh zn 9 of ſiakneſs,. 
= even A — it the middle or happening at the ent of the year: it is: 
=” yr 0 1 . act of Cod, and without any fault of the ſetvant. Mr. Juſ-, 
2 20 50:1; $6; Depiſorn. {aid he thoyght this the wea eſt ground of objection to a ſety 
10 , 104 dlerientethdt he had eren mes wich Fleſconeurred with his lordſhip, that. 
1 e the ſeryant happening at one part of the year, or at another, 
i being abways-the act. o Cd.) could Fe no ſort\of difference. And he; 
+30Aib on 15 W083 extremehy elear that this: act of God ought not to preyent the ſervant 
: .5514v0.fpamigaining.aſetlements.; And af, by the conſent of the maſter, ſhe be 
e 1 Lent fo an hafpital r ſhall chat alter tis caſe, and malte it different from 
„her being kept at home in the-maſter's,own; houſe ? ſurely, not. She 
ade » :»4certaihly does continue andi abide in the ſervice of her maſter. For, con- 
_ *« 105 atinuintz and abiding in the ſervice means not deſerting it: and ſhe can 
| Tee ee cones a 4 Saving :deſerted her ſervice. There was no need of © 
W n this occaſion :. that of, p comes neareſt to the 


Ine £40; Be! ice Foſter concurred with his. Lordſhip and Mr. 


1 


Cer: He ſaid that the relation between the maſter and ſervant © 
certainty cant: it is not put an end to, by-this viſitation of God. And 
. thai the — — s houſe to Mr. Lemonizr's, . 
and afterwards't6.thb{hoſpital; was for the gaſe of the maſter, and for his 
N e Mr. Juſtice ume ſaid it was the caſe a 
$53) bt could : 
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Eber. v Gags y bas haa Beweg 
| aeg, Thenaſiſtinction bermeen rheccivant's abſengg- ih: idea 
Daerr euer ga, in the rler he 
jeans by dhe maſter's debeiving the ſervant agaitvs hight is « 
+ fra the: end} of his year, henche does nov-raqunes!: 
But:whty 
__ chiddrk 
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why to > thina® of God, | ilineſs z it is juſt the-ſame thingowmheoy 
apthe beginning, middle or: end af cher yeartthetimnets, 
ndern the reaſom ef the: thing. And In the: preſent cafe 
—ů — A Nr Lennierds or in e Joop ner 
thing-wdendlirigdept imb maſteris ouſe, under His: o.) rok. . 
not: dgvee o 2 has mg benefit by e | 
tlamensginwgqniRyrnTtas! dot indifferent to a ſervant re | 
pavifti — — 5 ivisg ih; man caſes, andadwantage⸗ Ad, 
andtnus- va been} uncl vught' to he looſcad upon ee Kaiser 
ward urnthem labbur aer fdivice-: And. in hat 8 it is hut reaſonable o 
comiidebit. M. Þoffice Faſter agreed with Mr. Juſtice M imat, oi this. 
Isogeländifferent tua foreigner who has no ſettlement of his den it ia 
| 3 a benefit to ſuch . perſun e for he obtains a ſettlement. 8 i; 
55 andferviceþ:inftead' of heing (as he was before) without an 
ron hr allo 'PeÞonr; onanimhouſly—Order of ſeſſiona (confirmed. — 
of Tb uſtites ſhedevis 5 t6 2inguniamnod oft wit 101 120 ig {11 gs 
mint E 1 ins v5! 211 O11 3187 Or ids 7 Tr WW P31 1 bm 9713 


Booting eee next after: the eee aba . e . F 
ob ithe n, f Mf Br 16 ſhew cauſe why' the original orffer mille gained: by 
fértreboeving Vimam in His wife, William, Robert and bum their Biring for 


chadren, Golf WIS oi? bead doth in Dor And er quarters 
eee eee . — ayoar ua 


itz - 
ed ne eaſt ſtared pon the order of ſeffions: was: this il 1 
the father was Bor in 2% Slower, and after warde hired hitaſelf fr a yer he ſervice for » 
with. on R. NE 5 Aalen: wich whom he:lived, in Farſuinen fait and 
of Tuch Kirin for c received hin wages The ſaid pahpes biniag fora - 
afte war MA w 00 pariſty of tower; and hired :26whole year 4. - 


ode NN. of Wa: Stower te MA 0 folldwing, at 10 fl bet ſerving 
for eee „ yeur: and at the 29 4, he reediverh his en _ 

ſaid Wage ef 40 and left his maſter's ſervice j and then went co his favs nodieon- 

theres houſc i Srower aforeſaid; beforectic and his ſai maſler hadiany'tacance. - 1 

4 bre about cbntitivingin his ſervice or-makirig auy ne cantract.. 2 96 rb. 5 

he had · been With'his further about one hour, his father adviſed him 0 go 1 17 

88 une ſer if He ng agree be aura: 3 ow — v. n 

cord went up thereupon, met his m ageced wi tant 

for la year lag Sto: a year; and kret with his maſter But half a year, — 

D. 22 Aufehaelmus following in purſuance. of ſuch ſecondꝭ agreement - 

when kis maſter turned him away, and paid him only half a year's wages, 

whit he accepted of, and viltec his 1 ſervice! he Went 

from his #2140 maſter's Sade all afvreſaid;: he had: no clothes but what he 

wore; except/a ſhirt; which he left at his ſaid maſter's houſe. in Weſt Stower | 

aforeſaid;* The objection made ch tiefe orders by NM. Bender, ſapported 

ve n * that William Trim, the fathot, gained a good ſet» 
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| x | = ap 8 both ſhould be yen the ſame contract. In 1 oof where, he 
TEL» che caſes of brightw 0 fo (wh 


; . 1 C, 2, (hi ch is in H 88 Cibben (3 and 2. Lord 


4 
upon; 


be locked upon as a diſcontinuance of the ſervice. The 
| ike doubtful about a new contract: _ goes to conſult his * 9. in 


1 1 


— 


__ 

4{} A x Pogr,.. PFs wy Hi 8 5 web cee 2 100 1b | 
Abet; iy We 75 Stowen,, by being hired, for they, quarter We + Fear and. 
ing it, and Kor FovIng half a year, in purſuance. o 4 
5 le year. For, that here was, upon the Whole taken tage 7.9 
hiring, for a year, and a ſervice for a. year „ Which is, all Fas the. ſtatute of. 
358 4 *. 1 c. 11, [eZ 3, even after its explanation 17 9% 3, 
5 „ ſe. 4, requires 8: and it has been determined not n 
and Weſt Hanning, Hil. 1 . 
Lucas Reports 10 Med, 287.) and the king againſt "the. inhabitants of 


Raymond. 
1511.) The anſwer given to this objection, by Mr. Ce Mr. Brod- 
rep (who, were of counſel for, the orders) was, that the former of theſe as 
requires a hiring for a year and the latter, the 88 9 3. C., 30»; leds 4. 
expreſsly requires. that the perſon ſhall 5 and abide i m;theſagge 4 
vice dpring the ſpace of one whole, year. Whereas. the firſt hiring, in 
che preſent caſe, was only for three . arters o* a Nik and that contract 
was diſcontinued and at an end, be ſecond contract Was entered 
10 that it was not a. continuing in 19 ſame ſetvice. He left his. 
ſervice, was his own maſter, and might have hired . himſelf tq another. 
Nor were theſe two ſervices both under the ſame contract. For, the, firſt 
contract 731 for forty ſhillings for the three quarters of a, year: the ſecond 
was for 3/1. 10s. for the whole year; which is a quite Aberen e 
Lee Lord Chief Juſtice. —I remember, the reſolution that 2 . Ws. 


year andi a ſervice for a year were ſufficient to, gain a ſettlement, 


were in fact both; though all the ſervice ſhouſd net be under the 

contract, was firſt come into in Lord Macclesfield's time; and Sir. LAG 
Pets (who was juſt come into the court) boggled very much at it. But 
it is now eſtabliſhed that a hiring for a year and a ſervice for a year will gain 
a ſettlement, though all the ſervice be not in purſuance c the firſt hiring 


for a year. The reaſon given by Lord Macclesfield for this reſolution was, 


That the words of the acts of parliament were complied. with, by there 
being both a hiring for a year and alſo a ſervice for the ſpace of a whole 
fc although the whole ſervice for a year was not performed under the 
iring for a year: and the intention of the acts was to prevent perſons of 
no ci edit from intruding into pariſhes. . The hiring for a year was thought 


_ neceſſary, to.ſhew that the perſon had credit enough to be hired for a year 


by. any parithioner who had-ſo much confidence in him. And another. 
conſideration was the benefit received by the pariſh, from the perſon's la- 
bour for a whole year. Theſe were the reaſons of the reſolution : and this 


reſolution has been adhered to ever ſince. The only difference between 


the. caſes adjudged and the preſent caſe, is, that in the caſe. now, before us 
it is ſtared, that after the ſervant had received his wages for the three 


quarters of a year, and left his maſter's ſervice, he went to his father's, 


Vas abſent about an hour, and then came back to his maſter and entered 
into the freſh agreement for a year. Now I ſee no reaſon x; this ſhould 


rvant was a, 


an 


— 
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an hour's time returns and makes a new contract, and ferve 8 
der it as to make up (in the whole) à complete fervice for a year.” Ihe 
ſameneſs of the contract has not been ſo ſtrictly infiſted _ as to make 

it abſolutely neceffary that it ſhould be under the very fame bargan. 1 
remember az cafe (which I argued myſelf} between the inhabitants of . 


Loe and Soleburys, where a ſhepherd was hired for en, into vin bee, dy * Paſth 408.1. To 


a farmer ho quitted the farm to another perfon e the year was dut, Se Sir John 
and the' ſervant ſerved out his year with that other perſon ; and was holden Setaage' Re- 


to be ſettled in Toimphor; it being a continuance in the fame fervice; under Rex » ina 


the fame hiring, in the ſame farm, and under the fame contract Which had biraars of 


never been diſſdlyed. Mr. Juſtice Page concurred in the fame opinion; Iviaghoe. 
and did not 466k upon this abfence for an hour, under the circumſtance | 
of going to conſult his father, to be a diſcontinuance of the ſervice fur- 
ficient to prevent a ſettlement. Mr. Juſtice Probyn —This matter was 
feſt ſettled in Lord Marclesffe!d's time, as my lord chief. juſtice has men- 
_ tioned + there was much doubt about it at firſt. The reaſon of the re- 
ſolution was, that theſe acts were reſtrictive of the liberty of the ſubject, 
and therefore ought to reteive a liberal conſtruction. They require a 
hiring for a year, and a ſervice for a ycar: and both requifites were com- 
plied with. The preſent caſe was not an abſolute determination of the 
ſervice.” It was not à total departure: he only went to his father for an 
hour, leaving part of his clothes at his maſter's houſe; and then —— 
with him for a year, and lived on with him. So that the ſervice actually 
continued. It is not ſtated to be a departure from the ſervice, With the 
conſent of his maſter. 'And-it is the ſame ſervice, though performed un- 
der two contracts. Mr. Juſtice Chappie alſo concurred? in opinion that 
this ſhort: abſence, under theſe citcumſtandes, was no diſcontinuance of 
the ſervice. He thought this determination to be agreeable to rhe for- 
mer caſes. Upon every new contract, there is a ſort of a diſcontinuance. 
_ Phe: haſt day of the former contract was the firſt day of the ſecond fer. 
vice: and this was only an hour's abſence within the ſpace of that ſame 
day. Therefore he remained a ſervant during the whole time of the com- 
pletion of his year. The court conſidered this ſpecial ſtate of the caſe as 
containing the only and the whole queſtion relating to the ſettlement of 
the whole family. And upon that foot, they over-ruled an argument 
that the original order ought to be confirmed” as to the ſettlement of che 
children, becauſe it had adjudged their ſettlement to be in Nfabeau Mage | 
dalen, and the ſpecial matter ſtated by the ſeſſions concerned only the fa- 
ther and his ſettlement, without taking any notice of the children: for, 
they faid, they muſt take the ſettlement of the father to be the fingle _. 
point of doubt as to the ſettlement; of all the family, as the [ſeſſions hack 
Ared nothing efe;'/:Both orders quaſhedt! Iii 
4 „ | a 1 
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| bariow and Bradley-Field in the county of Weftmorland to Crofbbhwaite and — 1 


Dyibe in the ſame county: and the ſeſſions, upondun appeal, diſcharged 8 
that order. The order of ſeſſions ſtates the fads to be thus Special f 
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biriag to the — Aune Kellet, ſingle woman, hired herſelf at 7/hitſuntide 1763, to Fobn 
- + ſame maſter Thompſon, of Croſthwaite and Lythe, to ſerve him till the H#birfuntide fol- 


nent, by Hiring and Service.) 


fora year, bat jowing 176 4:) which method of hiring (from I/bitfuntide to Whitjuntide) 
eee ws 93 is the uſual courſe of hiring ſervants by the year in that county of Weſtmor- 

year; but be- land. In purſuance of this hiring, ſhe ſerved him till Martinmas following 
ing coupled to (1763 ;) received her wages for that time; and quitted his ſervice. At 


- the former the Chriftmas following (1763,) ſhe hired herſelf to the ſaid Fobn Thomp/on, 


fil d bier u. to ſerve him at Croftbwaite and Lythe, till Witſuntide then next following 


mounted to a- (1764) at one pound wages; which ſhe received. At the ſame #þit/un- 
dore a year. ide, ſhe hired herſelf for one year to the ſaid Fobn T1 


| | to ſerve him 
8 the: _ from. that time till bitſuntide 1765, at Croſtibwaite and Lythe aforeſaid: 
e and ſhe continued in her ſaĩd mafter's ſervice at Creſibmaite and Lyihe 


(Jan. 27, aforeſaid, under the ſaid * from the beginning of January 1764 
. and 


1766) Rex. v. till the beginning of March 1765 ; and then quitted her ſaid ſervice, and 
inhabitants of ceived wages e to that time: being lame, and not able to ſerve 
and Bradley- him any longer. The ſeſſions were of opinion that the ſaid Anne Kelles gained 
Field. ns ſettlement thereby in the ſaid townſhip of Craſbmaite and Lythe ʒ and 
therefore quathed the order of the two juſtices, ſubject nevertheleſs: to the 
opinion of this court. On Fhur/day -14th November haſt, Mr. Stowe moved, 

on behalf of the townſhip of Underbarrow and Brad/ey-Fieid, to quach this 

order of ſeſſions and affirm the original order. His obje&ioa was, that 

her ſettlement was at Crofthwaite and Lythe : for that there was, upon the 

whole . ſtate of theſe facts, a hiring for a year, and a ſervice far a year, 

vhen boch were coupled together ; though indeed the firſt hiring was for 


leſs than a · year; and the ſecond ſervice was likewiſe for leſs than a year. 


Rule to ſhew cauſe. Mr. Dunning and Mr. Wallace now ſhewed cauſe 
why: this order of ſeſſions ſhould not be quaſhed. Three ſeveral hirings 
are here ſtated; but the laſt only is for a year. For the firſt hiring is out 
of the caſe; as the ſervice under it was totally diſcontinued ; and the ſe- 
cond hiring was but for about-fix months. But the ſubſequent continue! 
ſervice after the third hiring being taken all together, and coupled with 
_ the prior ſervice under the ſecond hiring, amounts to more than a year: 
and it has been ſettled that a ſubſequent ſervice for leſs than a year per- 


formed under a hiring for « whole year, coupled with a prior ſervice under 


u hiring for leſs than a year, ſhall gain a ſettlement; provided that there 

be (upon the whole) both a hiring for a year and alſo a ſervice for a year. 

Bridget Baily's caſe, of Overton in Hants, H. 10 W. 3, was the firſt time 

the court coupled a prior ſervice with a ſubſequent hiring, and held her 

to be ſettled in Steventon, becauſe ſhe ſerved above a year in all. Se Caſa 

„ of Settlements, pa. 257, caſe 295- 3 Salk. pa. 237 1 and 12 Mod. 224. 

® See the-rote (All 8. C. and all of them ® moſt egregioufly erroneous.) The cafe of 
at the end ef gen, Moulton in Suffolk, Hi. 10 V. 3, was a like determination. The 


f — ur maid was a covenant ſervant; firſt, for half a year, which the ſerved; and 


the tre fine then, for another year, and ſerved half of that: it was holden to be a 
of it is tran- ſervice for a year, within the new ſtatute, See 1 Lord Rm. 426, Then 
ſcribed from in 32 G. 1, B. R. Ness v. inhabitants of Aynboe +—The court held that 


| — they were bound by the precedents: and determined, upon. authority of 


Ray), 151 FO 
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of his opinion: and he further added, thateif it hat bern yer z, he 
might perhaps have thought ſo to; or, at leaſt have doubted Upon it. 
But, it is now ſettled; and the determination is in favout of ſettlements: 
and therefbre it would be of ill conſequence to vary from ſuch! à ſettled 


as? precedents for fatore determinations; Mr. Joſtice Minor ſpoke ke. 
wiſe wich great reg#id of Dr Barr (as indeed afl the wbt id bes) and he 


thought the doctor had reaſoned very ſenfibly and ingenioufly* in ſopporr” 


eg ta, he 


determination. He dechared the maxim are detifs=to be, in N 
nion, always proper; more eſpecially here : and was therefore” for eſta-. 
bliſhing the original order, and diſcharging that made at ſefllons: Mr. 


Juſtice Tares ſpoke to the ſame effect —Otherwiſe,. he ſaid,” he fhofd 


have held as Df Burn did: for- by 8 9 . 3, 5.30; it is requited to 
be a continuanee in the ſame ſervice. Mr. Juſtice Ann concurfed: and 


added that lord Hardwick was like wiſe of the opinion fart dre; and 
was very ſenſible of the inconvenience of departing from ſettled determi- 


nations. Upon the whole therefore, by the utlanimous opinion of the 


8 


court, grounded upon this principle of not overturning ſettled determi- 
nations; (and not upon a differenee of ſentiment from Dri Bury, or dif-- 


approbation of his reaſons ;) they quaſhed this order of ſeſſions, and af. 
firmed that of the two juſtices. Order of ſeſſions quaſned. Original or- 


der affirmed. Note: — As Dr. Burn has taken great pains to come at the 
truth of facts, and is moſt aceurate and judicious in his obſervations upon. 


them, he has a right to the aſſiſtance of every one who'can contribute to- 
wards the eclaireiſſement of* his doubts: This ſeemed to be, in ſome 
meaſure, in my power upon the preſent occaſion, I have therefore ſearched” 
the files| for che two orders, of -Over/on in Haus, and Soutb- Moulton in 


Suffolk. The former is thus ſtated, upon the order of ſeſſions: and that 
order beats date on the 4th of Oeber, 10 W. 3, (which was 1698.) 


Bridget Bayly;- before the 25th day of Marrb 1697, was a ſettled inhabi- 


tant in the pariſn of Overtonz and on or about the ſaid 25th day of March, 


the ſaid Briagrtt contracted with one Jobn Orpored of Steventon afbreſaid, 
for the wages of twenty ſhillings; to ſerve him from the ſaid 25th day of 


March 1697, till Michae/nins then next following: which time the ſaid 


Bridgett/ſerved accordingly. And at the ſaid Michatlmas the ſaid Orpword. 


contracted with the ſaid Briugett, ftom the ſaid” Michge/mas for one year 


enſuing; for the wages of thirty ſhillings:> and the ſaid Bridgest, accotd- 
ing to the ſaid laſt- mentioned contract,. remained with the ſaid *Orproed' 
till ſome time in the month of April 1698; in which month, by the mu- 


toal conſent of the ſaid Bridgett and the ſaid Orpwood, the ſaid Bridgett left 


the ſaid. Or pte od ſervice ; and the ſaid Orpwood paid to the ſaid Bridget? 


her proportion of wages then due. The ſeſſions, upon hearing what could 
be alledged by counſel on both ſides, did think the above-mentioned hire, 
and ſervice aforeſard, continuing for the time of more than one Whole 


year, to be a good ſettlement in the ſaid pariſfi of Se venton; and there- 


fore do think fit to ratify and confirm the order made by the two juſtices: 


of the peace: and the ſame is hereby ratifyed and confirmed accordingly. 
So that Dr. Buru has been led into the obfervations and computations which 


ne has printed in his laſt edition, pa. 309, and pa. 317, by the EYE | 


a 


F 


of the three different reporters of that caſe. All of them miſtake'the true 
dates; and two of them have miſtaken them no leſe than ten years ;"the 
other only twotyears. And all of them omit to mention that che ſeconi 
hiring was for a year, (an eſſential circumſtance) they only ſay, to ſervde 
him ſoria longer time. It is-pity that ſo able and accurate a writer as Dr. 
Burn was obliged to depend upon ſuch information The latter caſe) fof | 
South Maulton) I cannot find; though L have catefully ſearthed the files of | 
| both thecgth year and the roth year of king Malliam, and ſeflions orders 
are uſually filed in or a little before the term herein the motion is made 

to quaſh them; and cauſe is generally ſneuen the next term, or ſometimes 

within the ſame term. It is not abſolutely impoſſible that this caſe (of 
South Mamlian) ſhould:/be:the very ſame with that of Oberin. It has juſt 


now appeared manifeſtly; hom very wide of the marle ſomelrhporters are. 


and how alittle they are: to be depended upon. Lord Raymond's report of 
the Scuib MMaeulton caſe is only from hear ſay (of his friend Herbert Facob +) | 1 675 
it is not his on note. It is very looſe: and no names of either perſon oer 
patiſnes are ſpecified j an order was made to re move a woman from B. (-o 


1 8 


C. Hisreport ? conſiſts but of nine lines and un halfy and he ſhertiy wen- 1 Lad. Raya 


tions what «Rokeby, Tur tan, and Gould heid. The late Lord Foreſcue 426. = 


has reported the caſe of Overton and Steventon, as of the ſame term, in the 3 
ſame looſe manner, and indeed in the ſame number of lines; and as ſhortly. 4 55 
concludes with theſe words Per Rotely, Turton, and Gould, this anſwers 
the end of the act, c. Both agree in the point determined: and it ap- 
| — from both their reports, that the queſtion was the ſame, viz, © 
Whether it was: a: ſervice for a year, within the new act. I have added 
this note, for the ſatisfaction of Dr. Burn; and I hope it will be accept- 
able. to him: ſome other gentlemen may perhaps think it long and tedidous. : 


 -OniSotarday:the 1th of Naeh laſt;-a motion was made by e Sir Joby Settlement 
Sirunge, to quaſh an order of teflions reverſing an order of two juſtices Fed by bir- 


| anade:for the removal of 'Mary'Cdlcet from King's Norton in Worrefterſhire ud ra Jen's 


to: Camden in Gloureflerſhire, The order of ſeſſions ſtates,” that it appeared a year; 


to then upon the examination of the ſaid . C. taken upon her Oath in though paid 


court, that ſhe was upon A Sainis day in the year of our Lord 1738, baly in north 
hired with: John Ellis of. Combien,  chapman, for a year, to ſpin wiek - yarn, 49 yh 


at the rate of 15. 6d. aiftone; and that ſhe was to provide herſelf with meat, viz. ſo much 


drink, waſhing and lodging where ſhe pleaſed: and that ſhe ſpun for him per ſone ſor 


che whole year ; and lodged. in her ald maſter's houſe, and 'boarded' with fan 
him at Cambden ;, and received 13. 6d. a ſtone for her work, allowing ber joaged bode” 
maſter 2 6. a werk for her lodging and board. And upon her-examina bearded with 
tion ſhe ſaid that by iher ſaid contract as aforeſaidiſhe thought ſhe was not the maſter, 
at liberty to work for any other mater: but ſhe thought that ſhe Was at 0 ” = 
liberty to play or be abſent from her work, as long as the pleaſed ; being N e 
to be paid at a certain rate for: her Work done. Wherefore it is the opi- 2, (June 19, 
nion of the ſeſſions that the ſaid hiring and ſervice /aforeſaid was not ſuf- 1749) Rex v. 
ficient to gain the ſaid ary. Caloot a ſetilement in the patiſn of Combden': e of 
and accordingly they ireverſe the order of removal. Rule to ſnew cauſe. ME ak” 
R was, Whether this hiring and ſervice 1139, 8. C. 
| „ | 4 A 2 | was He was 
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tlement in Cambden, Lord e 


Poor. 


knighted on. was ſufficient. to gain her a ſet 


ice Zoe 


the Monday , thought it plainly a good ſetilement in Cambden. For here is 4 biring for Es 


I „ Pear, a nd a continuing in the ſame ſetvice for a year: which atè undoubredly 


1770 ;) being ſufficient to gain a ſettlement, Mr. 7. Page, and Mr. J. Prolyn were of 
then his ma- the fame opinion, for the ſame reaſon. And they all agreed that it "Was ; 


| Jeſty's ſoliei- not material what the ſervice was. Mr. J. Chapple alſo concurred; and 


tor- general, 


aadbecorder obſerved that the liberty ſhe: thought ſne had, of playing and being abſent 
of London. as long as ſhe pleaſed, depended upon her own apprehenſion. only; but 
15 was no patt of the contract. Per cur. unanimouſly and clearly, order of 

ſeſñions quaſhed.- Order of two juſtices affirmdodeo u.. 

15 „ M rn ˖‚ Fe bh EG I 404-9537 nee 
setilement On Saturday laſt a motion was made by Mr. Bootle, to quaſh an order f 
gained by bir · ſeſſons confirming an order of two juſtices for the removal of Ralpb Har- 


4 


_ -10g ſora year, 


and ſervice riſen and Martha his wife and Job their child from the townſhip of Bar- 
for a year; ion in Lancaſhire, to Atherton, in the pariſh of Leigb, in the ſame county. 
though the Caſe Ralph Harriſon, being unmarried, and not heving any child! or 


maſter and 


ſervant were children, and being legally ſettled in Atberton. was in the year 179, hired 9 


24 liberiy to by Thomas Barkw, an inhabitant of and legally ſettled in Barton for one 


determine the year, at 40. wages payable quarterly: and it was agreed between the ſaid 
contact atthe garloto and Harri ſon, at the time of the ſaid hiring,” that either the ſaid 
deckel ene maſter or ſervant ſhould be looſe from or at liberty to determine the ſaid 


qQuartersz 


did not do it. contract or hiring at the end of any quarter of the ſaid year; either of 


1 Bur Sert.Co, them giving a monthis notice to the other. But it appears that no notier 
20. Hit. 16 of diſolving or determining the ſaid hiring or ſervice was aver given' x | 
8 ger either the ſaid maſter or ſervant; and that the ſaid Ralph Harriſon conti- 

. io babltants hued in his maſter's ſe vice in Barton aforeſaid,” the whole year. It alſo | 


of Atherton.. appeared, that the ſaid Ralph Harriſon, at the time of the ſaid hiring, de- 


elared that the reaſon of the ſaid hiring being made determinable at the 
egnqd of any quarter upon ſuch notice as aforeſaid,” was that he would not 
be hired ſo as to loſe bis former ſettlement. On ſhewing cauſe, now, 
againſt quaſhing the orders, it was ſaid, by Sir Jobn Strange, that it is 
e ſlentially neceſſary that there be an abſolute hiring for a year. Thie rea- 
bon of it is, that it ſhould appear that the perſon came fairly into the pariſh * 
d 0 get his liveliehood there and to do real ſervice, and not merely to gain 
a ſettlement, But this contract was determinable, by either party, at the 
end of every quarter: and the intention of the parties is moſt expteſsly 
 tpecified, in the preſent caſe, to be that the man was not to loſe his for- 
mer ſettlement. This caſe differs from the caſe of Neu v. the inhabitants 
of Streude, Tr. 7 G. 2, B. R. For there the contract was originally for a 
quarter of a year, but the maid was to continue for a year if her maſter 
and ſhe liked one another: and the general caſe of hiring ſervants is much 
like that. But here are expreſs negative words: and à particular time is 
fixed for, the determination of the contract, On the contrary it was ſaid, 
+ that there appears upon the face of this order, a deſign to evade the law. 
| In the caſe of Lidney and Stroude, the original hiring was but for a quarter 
of a year: this is for a whole year. And in the caſe of Rex v. the inha+ 
| bitants of New Windſor, H. 8 G. 2, B. R. Colonel Meyrick hired the ſer- 
vant for a month upon liking 3. and ſhe was to go away on a month's wages 
- L %%% ù 
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vice for a year. The two reaſons that ſeem to be the foundation for gain- 11, fed. 7, 


2 = . * . . © 1.6 ; 1 | » vo ſect. 
ſervice done by him. This conditional agreement is inſerted into the con- l.. 


hiring was but for a month: but in both, it was, collectiwely; upon the 
whole eircumſtances, taken to amount to a hiring for a year.” Yet they yr 


fore both orders muſt be quaſhed. Mr. J. Wright, and: Mr. I Denen 
aſhed 4 What Is 


3 3 628 hai | Fo 4 n abſent. 
order for the removal of Thomas Elem and Aun Nis $crtement by 


and actually did part. But it further appeared to the ſeſſions, that the 23% $2 17 
ſaid Thomas Elem, within the year, worked, with his maſter's conſent, for ,q 7% % Ren 
a week, with one Lincoln, as a journeyman blackſmith ; and, with the v inhaviran:s 
like conſent, with one Latves, for a fortnight; and at fome times, not of Beccles. 
exceeding twenty-four hours at any one time, nor above three days in the EE 82 
whole, within the faid year, with his maſter's confent, did go off to fea, in 
a fiſhing-boat belonging to Mr. Manclart. And it was agreed between the 
taid Elem and his maſter, at the time of ſuch abſence, that the ſaid EE 
ſhould have all the wages he then earned, the ſaid Corbett deducting during 
the time of ſuch abſence in proportion to his aforeſaid wages of 34. or 34. 
10s. And that the ſaid Lawes, Lincoln and Manclart ſeverally paid him 
the ſaid Elem for the time he fo worked with them; and the ſaid Lem 
allowed the ſaid Corbett, out of his faid wages, for the time of his ſaid 
abſence : ſo that Corbett received no part of the wages the faid Elem eee 
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wages 


that the 


ger. nn Jiring, and Servi- TN 
| a his abſence ; but only deducted a proportional pare 0 ad 
Ws J. or 31. 2 = . court [of ſeſſions] is of opinion 


Hig Elem , bath not gained any legal ſettlement at the pariſh of 


Loweſtoft aforeſaid, by virtue of the aforeſaid ſervice ; and doth affirm the 
On Saturday:the,i 4th.of April laſt, .a motion was made by Mr. 


ſaid order. 


Stamford and 


Mr. L/eyd, to quaſh theſe orders; 


z and the court did net ſeem 


then to doubt ef its e e in 2 Rule to ſhew 


cauſe. 
> Loweſtoft, .1 95 
again and 


4. 115 
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cauſe the ſervant, went ay 
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Cauſe. was now 
orders, it was urged hy Mr. Pilſwortbh and Mr. 2 en, 


dit. was argued. 


ort of - theſe 
inſel for 
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Therefore this act has not been taken ſo ſtrictly. Then 


ight want 


vitiate the contract. Nor will the contract be diſſolved by 


both pus br three 


3 that have been determined, 
may be taken in, in the preſent 
conſent, with another perſon, was.ſervice.of 
= that the ſervice be with the ſame 
gut the maſter's conſent, yet the ah. ſe 

dhe. maſter's thus receiving him again, Therefore the original order is 

and both orders muſt be quaſhed. 
curred in opinion That this as no diſſolution of the contract, but a mere 

8 of the ſervice of his ſervant: than xhich, a is more cuſto- 


Mary, in har ＋ 6 a orders quaſhed. 


Moths, 
the cale of Patwlet and Burnbam. 


the maſter: 
ence had been 


Two 


y thing here ſtated. It is. only a licence of departure for a certain time: 
the conſe remains. Indeed where the ſervant departed, by conſent of 
before the. end of the term, the contract was diſ- 
And according to the 
the ſubſequent ſervice of ten weeks 
caſe. But the ſervice by the.,maſter's 
it is not neceſ- 
ſon. Nay, if it had been with- 8 
diſpenſed with, by 


The three other judges con- 


Tuo juſtices made an order for the removal of Hamab Walk ſpinſter, gentement 
from Langdon in Staffarifire* to Greemwith in Reut: and, upon appeal, the gained b 
ſeſññons confirmed that order? Special \cafe-—Hannab Wall, the Auper, is biring and ſer- 
the daughter of George Wulf deceaſed; who, in his life-time, declared to 0. Je. 
a witneſs now extimined, that he had hired himſelf for a year and ſerved a Gdeace at dif- 
year as a livery-ſervant,” at 77. wages, to one captain Saunder/on, com- ferent times, 
mander of the William ami Mary yacht, who had a houſe and family at but not toge- 

Greenwich; - and reſided there when not abſent on the king's ſervice; and _ ca mo | 
that his maſter matle frequent voyages to and from Holland ; and that he Iich 18058. 
always attended him in the ſame; that he never was forty days together at 3. (Nov. 28, 
Greenwich, though during his ſervice he might be there” forty days at dif- 1744) Rex urs 
ferent times: And there upon the ſeffions adjudged that the ſaid George Greenwich. 
Wall was ſettlect in the ſaid pariſh” of Greenibich: under whole ſettlement. 
the ſaid Hannab Wall derived her's; not having gained any in her own 
right. On Medurſday the i ath of November laſt, Ms. Legge moved to quaſh. 
theſe orders; for that upon this cafe, as ſtated, there is no foundation, to 
adjudge her ſettlement to be at Greentith. And a rule was made to ſhew . 
cauſe why they ſnould not be quathed. The counſel, for: the order (Sir 
Jobn Strange) who was now to have ſhewn cauſe againſt quaſhing them, 
propofed to ſend the ſeſſions order back to the ſeſſions, that they might. 
ſtate the facts, inſtead of ſtating mere evidence; which is all that they have 
at preſent done. And Mr: Lloyd, who was on the other ſide, obſerved that 
it · was not even a ſtate of evidence, but only of What a man once ſaid; 
and that too was only that he might be forty days there at different times. 
Rule enlarged: On Saturday next after the octave of St. Hilary, i8 G. 2, 
by conſent of Sir Jobn Strange, and on the motion of Mr, Legge, it was 
referred to the juſtices to ſtare the” facts more fully. And afterwards, on 
Wedneſday zd July 174g, upon the motion of Mr. Jarvis and e 
Strange, it being then ſtated that he did reſide forty days at Greenwich, at 
different times; and Mt. Legge: (wo firſt moved to quaſh, them) being 
now ſatisfied Both orders were*affirmed.. i „„ 


* 


1 


Two juſtices made an order for the removal of George Witworth from geitlement 
Eatring to Selſon: And, upon an appeal, the ſeſſions diſcharged that order, gained by 
Special caſe George Witworth, a poor child of Eatring, and put out: by nnz en. ſer-- 
the proper officers;* by indentures regttlarly executed, and allowed. by two 33 2 
juſtices of peace, A eee of we © to ſerve him as a pariſh tice, alter ihe 
apprentice til} he ſhovld accompliſh his age of twenty years, ſerved his death of his 
maſter under theſe indentures, for ſeveral years, at Eakring. About three gad 1 
years before he attained twenty years of age, he ran away from his maſter, . „ ee 
and loitered, for ſome time, about the country. In June 1749, Tomlinſon, 2, (June 1, . 
the maſter died: and at Martinmas after, thè ſaid Mittorib hired himſelf 175% Rex v. 
as a ſervant to M illiam Flint of delſon for a year and ſerved him that year . ditants of 
at Selſun; and at Maytinmas' 750, hired” Rim for another year, an 3 
ſerved that year alſe With tlie ſaid Milliam Flint at Selon; and received all 
his wages, to nis o uſe, the executors of Tominſen taking no, notice of 
him: but the ſaid George Witwer did not attain 


sage of twenty years, 
till. 


a Pooz. (Settlement by, Hiring, and Service, 
© till January 1750. And the ſeſſions being of opinion that the ſaid G. M. 


did not, by virtue of ſuch iring and ſervice. at Selſon under the circum- 


ſtances aforeſaid, gain a ſettlement in the ſaid pariſh of Se/on, they reverſe 
and diſcharge the original order. Upon Friday the 18th of laſt month a 
motion was made by Mr. Taylor M hite, to quaſh this order of ſeſſions: 
for that after the maſter's death, the apprentice was at liberty to hire him- 
elf: and as he was hired for a year and ſerved a year in Selſon, his legal 


ſiettlement was there. Apprenticeſhip is a perſonal truſt between the maſter 


+ +. and ſervant; and is determined by the death of either maſter or appren- 


tice. Eyre ſays this, in 1 Salt. 66. Rex v. Peck. Mich. 10 W. 3. Mr. 


11 Wilrot was now to have ſhewn cauſe againſt quaſhing the order of ſeſſions; 


2 — 


9 


— » «4 


but he candidly owned that he could not defend it. He then objected to 
the original order. To this order he made two. objections — iſt, That the 


ariſh of Eakring is at firſt mentioned in it; and then it goes on And has 
25505 intruded himſelf into your ſaid town of  Eakring, So that it is un- 

| 5 are quite different 

things. In anſwer to this objection, Sir John Otway's caſe, 2 Vent. 31, 

was cited; where a fine and recovery of lands in Ribton was holden: to 

ſerve for land which lay in the pariſh, but out of the vill of Ribton. ii. 
mot replied that this caſe was not to the preſent purpoſe: for the judges 


certain whether Eakring be a town, or a pariſh; whic 


27 


there went upon the foundation that common recoveries were not to be 
overthrown by nice conſtructions, Sc. 2d Objection to the original order— 
The pauper was only alledged to be likely to become chargeable there. 


Now, chargeable there, does not alledge that the pauper was likely to 


become chargeable to the pariſh: which it is neceſſary, that the order 
ſhould do. (The Chief. juſtice being gone) The three judges held 


the firſt objection to be over nice; and over. ruled it. And Mr. juſtice 
Deniſon, and Mr. juſtice Foſter thought the ſame, concerning the ſecond 
* objection: though Mr. juſtice Wright took it that the word “ there” did 


not neceſſarily import that the pauper was likely to become ſo to the pa- 


riſn. But per cur. Order of ſeſſions quaſhed : original order affirmed. 3 


Settlement Two juſtices made an order for the removal of Richard Allen and e 


ained by his wife from Hanbury in Worceſterſhire to Tardebigg in Warwiclſbire: and 


irivg and ſer- 


* 


üriog upon an appeal, the ſeſſions quaſhed that order. Caſe — The pauper was 
eee er hired for a year, from Michaelmas to Michaeimas : he came 8 after 
year; when the former Michaelmas; and ſtayed one day after the latter; and was ab- 


the maſter ſent, at different times, near a fortnight, for which abſence 65. 6d. were 


complained 


bo gh meager abated in his wages. This ſervice was in Tardebigg. From thence, he | 


marryin went to Hanbury; where he was hired for a year, and ſerved three quarters; : 


within the and then married to a woman with child. Of this, his maſter complained 
year, and the to | 


juſtice allow- 


a juſtice of peace —The juſtice thought the matter complained of to 


ge diſcharge be a ſufficient cauſe for the pauper's being a ron ih ; and allowed of his 


againſt the diſcharge ; but made no order in writing touching 


maller's con- thereupon diſcharged him, againſt the -ap's conſent. Upon Tueſday 
Mr 


8 5 oo 14th of Nov. laſt, a motion was made by Mr. Ingram, to quaſh the order 


— 


Tin, 26 & 27 of ſeſſions : and a rule was made to ſhew cauſe. On ſhewing cauſe on 


e matter, The maſter 


{ 


| | du hend} ö 
Minday'28th'ef che ſame month (of Novem.) Mr Bal bung, for the inhabi- Geo. 2. (June 
tants of Tufdebigg, argued that the ſettlement was in Hanbury ; at leaſt not 28, 1753 
 IW'Thrtebipe. © To prove, that it was no ſettlement in Tardebigg, he cited e 5 _ 
the en > caſes. P. 7 G. 1, B. R. Rex v. inhabitants of /fip was an 8 
Aabſence of four days to ſee a ſick mother; and ſix days, fick; and going * 1 Sir Joha 
away three'days before the end of the year; having alked leave, and fork Strange 423, 
reaſonable Eauſe.” All this indeed did not vitiate the ſertlement : tor the 
ſervant continued in the ſervice, in point of law; though he actually left 
ir three days before his time expired. But in M. 9 G. 2. B. R. Rex v. in- 
habitants of Caſtlecburch there was a hiring for a year; and the ſervice was 
quitted, by conſent of the maſter, twelve days before the end of the year: | 
and it was holden to be no ſettlement. And Rex v. inhabitants of New- | 
ton, M. 14 G. 2, ſhews that it muſt be a complete year. As to the ſettle. __... 
ment in Hanbury The juſtice could not diſcharge the ſervant againſt his „„ 
conſent: for it appears by, and was agreed in Bro, Abr. title Laborers, 
pl. 27. That the maſter can not diſcharge his ſervant within the time Sc. 
unleſs he agrees to it; no more than the ſervant can depart, without the 
agreement of his maſter. The act of parliament of 5 Elz. c. 4, ſe. 5 
does not make this N during his ſervice to be a reafonable and fur 
ficient cauſe of diſcharge ; ſuch as a juſtice of peace may allow to be fo, 
for putting away a ſervant without his own conſent. And in the caſe be- 
tween the pariſhes of Farringdon and Wilcot, P. 2 Ann. 2 Salk. 529, A 
ſervant who marries during his ſervice may ſerve out his time: and if he 
does, it hall gain a ſettlement, by the opinion of Holt and Gould, againſt 
Powell. Therefore he muſt be dale in point of law, as having con- 
tinued in the ſervice to the end of the year : for the diſcharge by the juſ- 
tice was abſolutely void. Lord Chief-juftice Lee ſaid the great queſtion 
is upon the cauſe of diſcharge ; whether that be ſufficient, But as the 
cauſe and manner of gent were a new point, he thought it not fit for 
the laſt day of a term. Adjourned. Mr. Bathurſt now proceeded, and 
argued—iſt, That no ſettlement: was gained in Tardebigg ; becauſe he did 
not ſerve there a whole year. Abſence either at the beginning of the year 
or juſt before the end of it, will vitiate the ſervice. '2dly, That his mar- 
riage is no diſſolution of the contract, in Hanbury. To which point he cited 
52.4 136. caſe 3. A man may marry my ſervant, a feme ſole; but 
can not take her out of my ſervice. He cited alſo Fitz-Herbert's Abridpe- 
ment, title Barre, pl. 214. In the act of 3 C 4 , & M. c. 11, [e8. 7, 
the word unmarried only relates to the time of the hiring. And ſo it was 
held by Holt and Gould, againſt Powell, in the caſe between the pariſhes of 
Farringdon and Wilcot. The caſe between the pariſhes of Clent and Elmley 
Lovat, Mich. 1 G. 1, Foley's Poor Law: 160, proves fully that interme- 
diate marriage does not prevent a perſon hired for a year from gaining a 
ſettlement. And Seſſions Caſes, Edit. 1750. S. C. ſays, An hiring and 
ſervice gains a ſettlement,” notwithſtanding marriage within the year. And 
then it goes on thus: N. in caſe of Farington, one hired for a year in 
Farington marnes : two juſtices remove out the ſervant, by conſent of the 
maſter, to Wilcote in Oxfordſhire, within the year. Upon appeal of W. 
Vor. III. Ne. LXXXIX ' 4B | this 


* 


7850 - 


+ 


Pooz. (Settlement by Hiring and Service) 


this fact ſtated. Order confirmed: but King's Bench quaſhed it. 3dly. 


Mr. Bathurſt obſerved that the juſtice has made no order in writing, Now ] ¾ 


5 Eliz. c. 4, ſe8. 5, directs the juſtice to hear and order; which implies an 


order in writing, as all their orders are: whereas. here is no order at all, 


as far as appears by the ſtate of the caſe. Mr. Ingram on the other fide 
(for the inhabitants of Hanbury) ſaid, there are two queſtions in-this-caſe— 


4ſt, Whether the pauper gained a fettlement/in Tardebigg: 2d. Whether 
he gained a ſubſequent one in Hanbury. Theſe queſtions will depend on 


the conſtruction of 3 & 4 V. & M. c. 11, and 8 & 9 V. 3, c. 10, ſett. 4. 


Firſt The little abſence of three days at firſt, and a fortnight after wards,- 


* 1 Sir John 
Strange 423. 


for which there was a deduction of wages, will not deſtroy the ſettlement 


in Tardebigg. To prove this, he cited P. 7 G. 1. Rex v. inhabirapts of 


ip“; and the caſe between the inhabitants of Eaton and North Wheatly, 
Tr. 8 & 9 G. 2. Rex v. inhabitants of Ca/tlechurch, M. 9 G. 2. and Rex v. 
inhabitants of Beccles, P. 17 G. 2. Here the fervice continued during the 
whole year: for he was a ſervant from Michacimas; and the abſence-for 


\ the three firſt days was diſpenſed with by the maſter's receiving him. It 


is not neceſſary to be actually in the ſervice. Bro. Abr. title - Laborers, 


pl. 5, 11. ſufficiently prove that a perſon may be a proper and true ſeruant 


without that. Second point - (the ſubſequent ſettlement in Hanb ury—) 


He admitted that the marriage did not make the eontract void; but in- 
ſiſted that it made it voidable, at the election of the maſter. The ſervant 
is not at liberty to depart; but the maſter. may diſcharge for this cauſe; 
Mr. Bathurſt's caſes out of the Year-book are determined upon the old 
ſtatute of Laborers, (2 3 Ed. 3,) which is repealed by 3 Eliz. c. 4, ef. 11 


The 5th ſection of this act is in the disjunctive No perſon: ſhall put 


away his ſervant before the end of his term, or ſervant retained according 
to that act depart from his ſervice, unleſs it be for ſome reaſonable cauſe 
or matter, or be allowed before two juſtices, c. or one at leaſt, to whom 
any of the parties grieved ſhall complain: which ſaid; juſtices or juſtice, 


Sc. ſhall have and take upon themſelves the hearing and ordering of the 


matter between the maſter and ſervant according to the equity of the 
cauſe. Therefore the juſtice was the proper judge of this matter, and has. 
done every thing that the ſtatute requires. An order to diſcharge a ſer- 
vant needs not be in writing. Bro. Abr. title Laborers, pl. 38. A ſervant 


may be diſcharged by his maſter, by parol. The contract itſelf was made, 


by parol: and therefore it may be diſſolved by parol. And this ſame juſ- 
rice who ordered the diſcharge, made the order of removal. Ido not 
deny that a married ſervant. may gain a ſettlement: bur I ſay that it is in 


the option of the maſter. The caſe of Farringdon and Wilcot, in 2 Salk... 


52.9, is an authority for us. It is adjudged that the juſtices cannot annul 
the agreement between maſter and ſervant, unleſs it be upon complaint 
of the maſter There the maſter did not complain; nor: was there a pre- 
vious application to a iſtrate for his diſcharge, before the order of re- 
moval. As to the caſe of Clent and Elmley Lovat—It was there laid down. 
that the marriage did not deſtroy. the ſettlement where the ſervant conti- 
ned. But it does not follow that the maſter can not diſcharge his ſervant. 
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on marriage, If then the pauper himſelf be removable—To what place 
muſt the wife be ſent ? the anſwer is plain: ſhe mult certainly be ſent to 
Tardebigg, the ſettlement of the huſpand: for he has not yet gained any at 
Hanbury, before the end of the year's ſervice there. Therefore it follows, * .. 
that he muſt be ſent thither too: otherwiſe, it would be a temporary di- 
vorce. Lord Chief. juſtice Lee and the three other judges thought the 
firſt point (about the ſettlement in Tardebigg) ſufficiently anſwered by the 
eaſes cited by Mr. Ingram. In the caſe of Rex v. inhabitants of. Jg. 
there were a great many abſences; and one of them was three days before 
the end of the term, contrary to the will, and after the refuſal of the 
maſter; and the ſervant did not return afterwards; and an allowance was 
made in the wages for the time he was abſent: and yet it was holden to be 
a good ſettlement. Therefore this caſe is in point, as to every thing, but 
the difference of the three days being at the beginning; which does not 
make any real difference at all: for ſervice has not been taken ſtrictly, 
though hiring has. The three days abſence of the ſervant in the begin- 
ning of his ſervice was purged by the maſter's receiving him. 2d Point, 
as to the diſcharge of the ſervant That ought to be done by the juſtice 
as a magiſtrate, that is, by an order. It is an act of juriſdiction in the 
juſtice; and therefore ought to be in writing. The act of 3 Eliz. c. 4, 
ſed. 5, requires a ſufficient cauſe of diſcharge, to be allowed by one or more 
juſtices of peace, on heating and ordering the matter. Now here does not 
appear to be any hearing: and it is certain, there is no ordering. Nor, 
as Mr. Juſtice Mrigbi thought, is there any reaſonable cauſe : for what 
objection ĩs the marriage ? tis no miſdemeanour: and the juſtice can not 
diſcharge but for miſdemeanour. Therefore he is not diſcharged ; nor 
(by Mr. Juſtice Deniſon and Mr. Juſtice Feſter) can he be thus diſcharged 
ainſt his own conſent. Conſequently, the ſettlement at Hanbury goes 
on; and is his laſt legal ſettlement. Per cur. unanimouſly—The laſt legal 
ſettlement is in Hanbury: and therefore they affirmed the order of ſeſſions 
which had quaſned the original order made for removing the paupets from 
Hanbury to that part of Tardebigg which is in the county of Warwick, . 
Two juſtices made an order for the removal of Samuel M iſſbate together getilemen 
with Mary and William his children from the townſhip of Harſlow and El. gained by 
one in Alftonfield in the county of Stafford to Eccleſal-Bierlow in Sheffield in kiring and ſer- 
the county of Juri: and the ſeſſions, upon an appeal, eonſitmed that order. Urans. 
Special caſe ſtated - The pauper Samuel Wilſbaw, being ſixteen years of tice, teogh 
age, was bound: out, by the pariſh, an apprentice to William Ahforth, a'the term 
cutler, and an inhabitant of the townſhip of Eeccleſal-Bierlow, for the term which he was 
of eight years. Te reſided'there, under that indenture, upwards of five 22959 0P- 
years. After he had attained the age of twenty-one years, he and his = expired : 
maſter came to an agreement together, to cancel the indentures of appren- but the inden- 
ticeſhip : and thereupon the maſter delivered up the faid indentures to the tunes were 
pauper to be cancelled; and the ſame were accordingly cancelled. | That Bur 3 
afterwards the pauper was hired for a year to one Rebert Mellor of Mur. $62. Eaſt. 6 
ſlow ;, and ſerved for a year in Wanſſoto, in purſuance of ſuch hiring; and Geo. z. (May 
received his whole year's wages. And the pauper has gained' no ſertle- Ne 2 
4B 2 TE ment 
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* ment ſince the ſaid ſervice with Robert Mellor. On Wedneſday 5th February. 
cleſal Bierlow laſt, a motion was made by Mr. Kenyon, to quaſh theſe orders. Rule to 


| in Sheffield, 


= 


ſhew cauſe, The queſtion was, Whether an apprentice of full age (bound: 


out when under age, by the pariſb,) can agree to cancel the indentures ;. 


and afterwards gain a ſettlement for himſelf by a hiring and fervice for a 
year. Sir Fletcher Norton and Mr. Gould (on behalf of the townſhip of 


Warſaw) now ſhewed cauſe againſt quaſhing the orders. This appren- 


tice was not ſui juris, when he entered into the contract to ſerve in Mar- 


ſaw: nor could he he compelled. to perform it. And he could not gain 


| a ſettlement there, as he ſerved under the apprenticeſhip, with the conſent: 


of the maſter, and for the maſter's benefit. The caſe of Alice Wheeler,” 
in 2 Strange 1001, is of the. latter kind. But- here, the maſter has no 


concern in the matter. They cited Dalton 180, and 2 Strange 382, the 
caſe of . pariſh; 2 lord Raym. 1352, S. C. and the cafe of Rex v. 
inhabitants of Auſſrey, where it was determined that an apprentice under 
age can not diſſolve the indentures. Here, indeed, the apprentice is above 
21. But this is a binding by the pariſh under 43 Elia. c. 2; and there- 

fore the apprentice, though above 21 at the time of the tranſaction, could 

not cancel the indentures, without the approbation of the overſeers of the 


| pariſh : their conſent was eſſentially neceſfary to his being diſcharged from 


the indentures. Lord Mansfield= 


There ſeems to be no neceſſity of the 


_ pariſh-officers joining in the conſent. to diſcharge this apprentice. There 


is no authority for it: and I ſee no inconvenience to the pariſh or to any 
one elſe, in its being done without their concurrence. The act of parlia- 
ment impowers them to bind the man- child out apprentice till he comes 


valid the binding of the male pariſh-apprentice till his age of 24 ;. for he 


could not be bound longer than 21, without the aid of the act: and two 
juſtices of the peace are to aſſent to this. But the ſame reaſon don't hold, 
as to the diſcharge of the apprentice: this concerns the maſter and the 
apprentice only. The latter part of the apprentice's time is of moſt ſer- 
vice to the maſter. Therefore the apprentice being of age, if the maſter 
and he agree to it, they two may diſſolve the contract. Mr. Juſtice i- 


mot concurred; and thought alike with Lord Manfield as to the reaſon of 
the pariſh-officers conſent being required to the binding, and the neceſ- 


8 885 ſity of an act of parliament in order to oblige the apprentice to ſerve on 
till 24. years of age, if bound agreeably to the directions of it; whereas he 


would not otherwiſe have been obliged to ſerve on, after his coming of 


full age. But if after he is of full age, the maſter and he agree to it, the 
indentures may be cancelled without the conſent of the pariſh-officers. 
If fo, then this perſon was ſui juris when he hired himſelt at Varſom: 
and conſequently, he gained a ſettlement there by a hiring for à year and 
ſervice for a year. Mr. Juſtice Tates concurred: and he obſerved, that 


this objection of the want of the conſent of the pariſh-officers does not 
come from the paciſh who bound him out; but from the drug 
| Warſlew, who have nothing to do with it. Mr. Juſtice Mos being lil 


wiſe 


* 


Pos. (Settlement by Hiring and Serwis) J 
wiſe of the ſame opinion, the rule was made abſolute for quaſhing bott 
_ orders. © Doch order uh. 


— 


Two juſtices removed Thomas Thacker and Margeret his wife, and . Settlement 
thony, Thomas, James, William, Hannah, and Mary, their children, from gained by 
the vill of Creyton in the county of Stafford to Milwich in the ſame county: Firing for wy 
and the ſeſſions confirmed their order, upon this caſe ſtated——Thac lien | 
was hired by Mr. Blurton of Milwich, for eleven months, for 41. 10s. month's ſer- 
And it was agreed between them, That Thacker ſhould give Mr. Blurton vice. It is a 
a month's ſervice 'in, beyond the eleven months. Thacker ſerved Mr. e 1 
Blurton the eleven months, in Mikoich; and alſo all the given-in month, 1 Bar Sd. 
except the laſt three days: and as to thoſe three days, Thacker could not Ca. 433. 
ſay whether he ſerved them, or went away without ſerving them; but he Trin. 30K 31 
received the Whole 41. 10s. wages. The ſeſſions confirmed the order 3 7 -: ”_ 
being of opinion that this was a Firin for a year, and a ſervice for a year. Rex 4, ny 
On Saturday gth February 1737, Mr. Norton moved to quaſh theſe orders; bitants of Mil 
and had a rule ro ſhew cauſe, He made two objections. 1ſt, This is not wich. | 
a good hiring for a year, within 3@4W.& M. c. 11, being only for 

eleven months. The ſeſſions ſeem to conlider the hiring as OE 
but have not ſtated it to be ſo: therefore this court can not preſume it to 
be fraudulent. In 1 Strange 83, Rex v. inhabitants of Haugbton—ſeveral 
hirings and ſervice for eleven months gained no ſettlement. In 2 Salk. 

535» between the inhabitants of Dunsfold and Ridgwick, two ſeveral hir- 

| ings for half a year each, and ſervice for a year, gained no ſettlement. . 
And by 1 Strange 143, between the pariſhes of Coombe and Weſt Woodbay 

— There muſt be a complete hiring and ſervice for a year, in order to gain 

a ſettlement. #dly, *Tis not a good ſerviee for a year: becauſe three =. 

are wanting, at the end of it. In 2 Strange 1022, between the pariſhes - 

of Seaford and Caftlechurch, going away twelve days before the end of the 
year prevented a ſettlement ; though all the wages were paid. The ſer- 
vant's going away before the end differs from the middle of the year, 

In the former caſe the ſervice is diſcontinued: in the latter, not; but 

the abſence is purged by the maſter's receiving him again. So that, upon 
the whole ſtate of the caſe, it is plain, here was neither a hiring for a 
year, nor a ſervice for a year: whereas both theſe are requiſite to gain a 
ſettlement by 3& 4W.& M. c. 11. Mr. Gilbert, contra, for ſupporting © 
the orders, infifted—rft, That this was clearly a contract to ſerve for a2 
year; and cited Co; Lift. 42, 6. If a man reram ſervant generally, with- _. 
out expreſſing any time, the law ſhall conſtrue it to be for one year, And 

ſo it was agreed in the caſe of Rex v. inhabitants of Vincamon. So a2 
conditional hiring has been holden a good hiring for a year. adly, Indeed 
8&@ 9W. 3, e. 30, requires a ſervice for a year, But yet the preſent: 
cafe is within the ſettled reſolution of this court. It was ſolemnly de- 
termined, in P. 7 G. 1, 1 125. Rex v. inhabitants of Ie, that 
abſence for the laſt three days, though againſt the eonſent of the maſter, . 
did not hurt the ſettlement. And the courr, viz. Lord Mansfield, Mr. 
Fuſtice Deniſon, and Mr. Juftice Foſter, were extremely clear; Iſt, 1 12988 


1 


** 


o Pooz. (Settlement by Hiring and Service) f 

this agreement (taken all together) is a manifeſt contract to ſerye for u 

year notwithſtanding the form of expreſſion: (which, by the way, they 

conſidered as an attempt to prevent the man's gaining a ſettlement, by a 

very paltry evaſion.) The cal queſtion is no more than, Whether eleven 

months and one month make twelve months. There are go particular 

technical words neceſſary, to make Wong for z. year. The ſubſtance of 

this agreement is to ſerve twelve months, for 4/7. 104. And 'wharlignifies.. 

the variation of expreſſion? Every contract to ſerve,” is à contract tg 

® See Co. Lit. ſerve “ for a year; unleſs thete be ſomething to explain it otherwiſe-. No » 
42, b. certainly here is nothing to explain it otherwiſe. And Mes Juſtice Fer 

ohſerved that this was an entire ſingle contract; and not like to the caſes 


of different contracts, at different times: and he added, that no action 
would have lain for the wages, till the end of the Whole twelve months. 


Adly, That as to the ſervant's going away three days before the end of 
the year The ſtate of the fact don't ſupport the objection: for it don't 
appear, that he did go away before the end of the. year. It: is only ſtated 
that he could not ſay whether he ſerved thoſe three days, or went away 
wichout ſerving them. But it is poſitively ſtated that he received the 
whole 41. ros. wages: which, at leaſt, ſeems to imply the maſter's con- 
ſent or permiſſion, . Whereas in the cate of the King v. the inbabitants of 
Jip, P. 7 G. 1, in 1 Strange 423, jt was holden that the ſervant's going 
away three days before the end of, his year, directly in oppoſition to his 
maſter's will and expreſs. prohibition, upon a reaſonable occaſion; and 
upon a reaſonable requeſt (unreaſonably refuſed,) did not vitiate the ſet- 
tlement. Per cur. unanimouſly — Both orders affirmed. %%ͤ c/ be ops 


Settlement. Two juſtices made an order for the removal of William Hewett from 


= 22 by 


ane , Wotton under Edge to Ozleworth, (both in\Gloucefterhbire :) and the ſeſſions, 
nl yy upon appeal, confirmed that order. Caſe — The pauper, William Hewelt, 
certain condi - had gained a ſettlement in Ozleworth, but, ſubſequent to it, agreed with 
tions ; and Thomas Palſor, an inhabitant legally ſettled in Wotton under Edge, cloth- 
Kearns mom worker, to ſerve him in the ſaid bulineſs for three years, at 3s. a week for 
* ; tho! the firſt year, 35 6d. a week for a ſecond year, and 45, a. week for the 
at the end of third year. He was to work only twelve hours in a day, and to have one 
fix months, penny for every hour he ſhould work above the twelve hours: and that 
2 for the ſaid Thomas Palſor ſhould retain 64. a week out of the above. wages, 
the pace of during the ſaid three years, by way of a depoſit or ſecurity for the ſaid 
three months, William Hewetit's performing his agreement; but which ſaid 64. by the 


— 3 week was to be paid to the ſaid William Hewett at the end of the ſaid 


turned, the term, if he performed the ſaid agreement, or if the ſaid T. P. ſhould diſ- 

| maſter receiv- charge him of the ſaid ſervice before the end of the ſaid term; but was 

ed him. 1 to be kept by the ſaid T. P. if the ſaid . H. quitted the ſaid ſervice 
Bur. Sett. Ca. before the end of the ſame term. That the ſaid T. P. was not to find or 


302. Trin. 10 Ad cath; a for the faid V. bo 
provide meat, drink, waſhing or lodging for the ſaid W. H. during the 

Py, (Jae 22 ſaid term: and that it was underſtood between the ſaid T. P. and V. 225 that 
748) Rex v. the ſaid. 2. P. might turn the ſaid . H. out of his ſervice at any time 


2 
4 
Galenerb. during the term, paying to the ſaid William the ſixpences before retained.” 


2 


Peooz. (Settlement by Hiring and Serviced) = mo 


That the ſaid . H. worked with the ſaid T. Bi under the ſaid agreement. 
or about fix months; and then; being ill, abſented himſelf from the fer- 
vice for about three months; and then returned to, and was received by 


pe {aid 2. P. aud oontinved 10 work for bim under the ſaid agreement,... 


By till the time of his being removed by the ſaid order of juſtices, being for 
about three quarters of a year after the ſaid return to the ſaid Thomas Pal —- _ 
for : and that, during the time of his working with the ſaid T. P. and „ 
during his ſickneſs, the ſaid. William Hewett lodged in the ſaid pariſh of. 
Motten under Edge; but not in the ſaid Thomas Palſor's houſe, On Tueſday- © 
the 7th May laſt, a motion was made by Mr. Biſbep, to quaſh theſe or- 
ders: who inſiſted that this was a good ſettlement in Wotton under Edge, 
upon the ſpecial caſe above ſtated. The ſeſſions could not, he ſaid, or 
| ought not to apprrhend that the abſence of the ſervant during his illneſs. 
could vitiate the ſettlement: eſpecially, as the maſter received him again, Fe” 
when it was aver. In Rex v. inhabitants of Ip“, F. 7. G. , B. R. the *.See1'Sir I 
fervant was abſent, being ſick, ſix days; to fee his ſick mother, four N 4232 


days; and went away three days before the end of the year and yet it n 


was held a good ſettlement. In Rex v. inhabitants of Eaton, Tr. 8 & 
G. 2, B. R. three weeks abſence of the ſervant was held: to be purged by 
the maſter's receiving him again: and the court declared againſt. nicety in 


7 conſtruing theſe ſettlements. In Rex v. inhabitants of Beceles, P. 19 G. 2, 


B. R. the ſervant's working with other perſons, by conſent of the maſter, 
did not vitiate his ſetilement. And in Rex v. inhabitants of Goodneflon, Tr. . 
18 & 19 G. 2, the ſervant went to the herring fiſhery three: weeks before 
the end of the year, by licence: yet it was holden a good ſervice. As: | 
to the liberty of ending the contract, on forfeiting the ſixpences, and 
what was underſtood between the maſter and the pauper about it—he; 
mentioned the caſe of Rex v. inhabitants of H#incaunton, in the laſt Hilary 
term, where the apprehenſion of the pauper was holden to be quite im- 
material. As to his lodging He is ſtated to have lodged in the pariſh: - 
there was no need that he ſhould lodge in Pal/er*s houſe. Heres is an ac - 
tual hiring for three years; and a ſervice under it for one year and a quar-- 
ter. Therefore both the two juſtices and the ſeſſions have judged: wrong, 
in holding that no ſettlement was thereby gained. Beſides (as Mr. Fordy 
who was on the ſame ſide, obſerved) the two juſtices removed him, whilſt: 
he was actually in his maſter's ſervice. The counſel Who now ſhewed 
cauſe inſiſted on. the liberty of quitting, as vitiating the ſettlement; al- 
ledging that the hiring ought to be abſolute and concluſive. Lord Chief - 
Juſtice Lee But how a the juſtices remove him out ef the ſervice?” 
It appears that the man was actually in the ſervice, at the time of the 
removal. Both he and Mr. Juſtice Mrigbt thought the orders muſt be 
quaſhed. Mr. Juſtice Mrigbs obſerved that the pauper had ſeayed a year ; - 
and a quarter. The two other judges (Deniſon and FoSer) were. both! 
ſilent. Per cur. Role made abiolute to quaſh both orders. 


5 Two juſtices made 20 coder for the removal. of 7. homas Smith, Mary his- Settlement 
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| year, where and, upon appeal, the ſeſſions confirmed that order. The caſe ſtated was Io 
the time upon only this Nome Port of the pariſh of lam, eſq. hearing that the pauper 


king previ. as 4 likely boy to ſerve him as his poſtilion, ſent to the pauper's father, 


ous to the hi- 


Ting is inelud- to have the pauper upon liking. After the pauper had ſerved Mr. Pert 


ed. A biring eight weeks on liking, Mr. Port hired him for a year to commence from 
for a year can the beginning of the ſaid eight weeks. He ſerved Mr, Port, in the faid © 
Have no retro nariſh of Nam, including the ſaid eight weeks, a year and ten days, and 
ſpect. 1 Bur. P gs x | 1 . 
eee 304, no longer. On Wedneſday 26th June laſt, a motion was made by Mr. 
Mich. 25 - Gilbert, to quaſh' theſe orders: for that this retroſpective hiring is no hiring 
Geo. 2, (Nov. for a year, within 3 @ 4 V. & M. c. 11. It ought to have commenced 
e b from the time of the hiring. Rule to ſhew cauſe. Upon ſhewing cauſe 
Jlam. on Friday 25th of laſt month, the following caſes were cited. Rex v. in- 
_ * 2 Lord habitants of Aynboe®, M. 1727, 1 G. 2, B. R. where. it was ſettled that 
Raym. 1517. 4 hjring for a year and a ſervice for a year acquire a ſettlement, although 
w the hiring and the ſervice are not under the ſame contract. In the caſe 
between the pariſhes of Lidney and Stroude, the firſt hiring was conditional 
for a quarter of a year, upon liking ; and if they did like each other, then 
to continue for a year: yet it was holden a good fettlement ; as they did 
like each other; and the year's ſervice was performed. In the cafe be- 
tween the pariſhes of New Windſor and Chepping Wycomb, Hil. 8 G. 2, B. 
Ke. it was uncertain till the end of the year, whether the hiring would be 
for a year; yet happening ſo in event, it was holden good. The maid was 
hired to go into Col. Meyrick's ſervice a month upon liking, at 57. a year 
wages; but was to go away on a month's wages or warning on either ſide. 
In the caſe between Wandſworth and Putney, M. 15 G. 2, a general hiring 
and a conditional hiring performed, were both allowed to be good, to ac- 
uire a ſettlement. From which caſes it was argued, that this was good, 
as a general hiring'for a year; and alſo as a conditional hiring, completed 
by the event. And here was plainly a ſervice for a year: and there is no 
pretence of any fraud. The counſel for quaſhing the orders (Mr. Ford 
Mr. Gilbert, Mr. Henley, and Mr. Simpſon) cited Rex v. the inhabitants 
South Cerney, Tr. 3 & 6 G. 2, where the pauper was hired at ſtatute-fair 
the Medneſday after Michaelmas to Michaelmas following, and the court 
would not depart from the act; but held it to gain no ſettlement, though 
the cuſtom of the country was ſo. The caſe between the pariſhes of Win- 
| ford and\Chew Magna, M. 22 G. a, proves that ſervice alone will. not do; 
| unleſs the hiring be as a ſervant. Indeed if there be ſuch. a hiring, the 
Lord hiring and ſervice ſhall be coupled together; as in the caſe of Aynboe ®. 
ge det Vo In P. 5G. a, between the pariſhes of Weſt Woedbay and Coombe, a bir- 
ee ing from the ſtatute, which was only two days after Michaelmas, to the 
No. 107. next Michaelmas, was holden not good. So that this retroſpect will not 
No. 119, 120, do. Indeed if there had been a general contract for a year when he firſt 
Foley, p#-150- came, it had been otherwiſe. But here he only came to ſee if he ſhould 
ne and be liked. So that he was not a conditional fervant at the firſt: 
there was no contract at all. To theſe caſes it was replied by the counſel 
who endeavoured to ſupport the orders, that only the laſt caſe of Wef 
$ Hil. 2718. Moodbay and Coombe 5, was applicable to the preſent: but in that, the ac» 
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—__ forme 'doubrabour the walidiep of this hiring 4: and; cherafore ordered Gee - 
ſtand for further argument, by one ſingle counſek on dach fide: unh in the „ 
dad deen cited. After it had nom been accordingly” Again argued, by S 
_ Riabard Lloyd, int fupport of the orders; and Nr. Healey, against rh, E 
The eourt held chis caſe to differ ſyom all the former:cales.. The ſole 
queſtion is Whether here be a hiring for 2 yar. It is agreed that there 
mauſt be à hiring for a year, and f ſervice for a yeary te gain a ſettſememt) 
aud that à rei will notado- Which latter is the eaſe here : for the 
lad came upon (liking'; and at that time there ist nothing fkuted af a hiv 
ming s nor till eight weeks after, during which eight woeks both parties 
were ar Rbertyy Mr. Juſticee Foster thought! the caſes: of Rane and  - 
 Stpolide, and Cbeppiag H/ycombe and New Windſor, had carried the maten | 
s far as poſſible; and if they were new queſtions he-(hoald/doubtiof:choſs = 
__ reſolutions» but hoch theſe were hirings for! a pan, previous te the ſors 
vice; aud the conditions were performed. Mr. Juſtice Non obſerved - 
alſo; that the ſafeſt: way is to adheru ſtiiqtiy do the words of the. 48 of par 
— Harnent: for refimaments upon | theſe queſtions haveyproduced infdit) of 
queſtions and diſſiculties. The court held: this to be noi ſottlementi Tkete- 
fore, Per cur. The rule muſt be made abſolute for quaſhing/ the orders 
N Both orders quaſhed. e +248 1x3 0445 RU $3 623 3 
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Ju juſtices made an order forthe removal of Abribam'Cremees” EF: Settlement 
. 28 hivwiſt, and us their daughtery from the wwnſhips of! Gothie/s not gained by 
___ borough to the townſhip of Newer it the Allens, ochirwiſe N 


ton 
(both in che weſt riding oi Yorkfire:): and the fefions, upon appeal n ende 
— ̃ ̃ — Grooves. rh periow ramped, ws rember all, 
in che year 17.23%. on Hedne/day Maurtinmay-day, um being the rently Martiomas | 
day of — and the day on which the firſt Bites for the public 8 (che 
hiring of ſervants. was held-ar Knargburoags in the faid ridingy Hired! by gin, Mrs, 
| Richard Bllirbeck of Newton to ſervs him from that time xilk Murtinmai-day not a hiring 
following: and 2 formight- after, and in purſuance of Mat hiring hg and ſervice. 
went into the ſervice of the ſaid" Bllerbect, and remained! there tilt ſome * ** 
dme ie che ſpring following, whens/by'acrideny he-becoms tame(” and) by Cs. 16% 
dis maſter's conſent lefd the ſervice for ſome: weeks, and then vetwensd and (Nov. 28, 
ſtayed till the tenth day. of NMovamur following, being the day before Many 1740) Mich. | 
 linmas-day 17341 oh wich day his maſter and be accounted, and he left 14 Oe, 
dir maſter's fervice On the Wedneſday following de went ratheBrfl fi of Nanis-. 
tes at Knargborough afbreſaid; where be contfacted to ferve o, Job © 
Houſeman, ti Martins following, and received 2 6d! as earneſt: bur | 
_ before be entered inte his ſaid ſervice, m on the Sunday following the : 
ſald' Howfoman ſent him word he was otherwiſe/ provided and diſtherged: 
kim of his contract. The ſaid: rabam on the Fraser following, 2 ? 
the ast day of November, went ro Wetberby'in the ſaid riding, in which * 
ton two public Ratutes-for the hirimg of ſervants are and time our of 
Vor. III. Ne LXX XI 4% _ _© © Gnas: * 
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der ſewiee did not corone till three das- dficts Abende where 


Wie hiring at t- 


p —— s 


mind have been znnvally held ; one, on the firſt: Thur /day! after i Martins  - 


mas; and the other, (commonly called the latter ſtatutes or latter club- 
day,) on the ſeeond Thurſday after Martinmas-dayz and on the ſaid latter 
club-day, being the ſaid 2 1ſt day of November, was hired by Job Simpſon,. 
an inhabitant in Galagſboraugb, to ſerve till Martinmas then next. That in 
purſuance of ſuch hiring, he immediately entered into the ſervice of the 
ſaid Simpſon, and ſerved him till the Martinmas- day following, in the town- 
. ſhip of Goldęſborougbh. The ſeſſions were of opinion that Abrabam did not 
gain any ſettlement in Goldeſbarougb by the ſaid biring: with Simpſon ; but 
that he gained a ſettlement at Newton, by virtue of his hiring ta and ſer- 
vice with Ellerbect; and: adjudged accordingly,: that his laſt legal ſettle- 
met was at Newton; and confirmed; the order of the two juſtices. On 
Saturday the 1th of May laſt, a motion was made, by Mr. Fautes, to 
quaſh theſe orders: for that there was neither a hiring for a year, nor a 
ſervice ſot a year. And they ate, both of them, neceſſary: it has been 
ſeveral times ſo adjudged. Mr. J. Page ſaid, fo it had: yet, he was 
afraid, moſt of the hirings at ſtatutes throughout Exglana were of this 
kind. Rule to ſhew cauſe. Upon ſhewing cauſe (on Medneſday 11th 
June,) Mr. Juſtice Probyn:obſeryed that the caſe does not ſtate any cuſ- 
tom about theſe ſtatute-fairs. But he had a notion that there had been 
caſes where the cuſtom and uſage of the country had been ſtated, to hire 
from the ſtatute- fair till Mariinmas following; and that ſuch hirings pur - 
ſuant to the cuſtom had been allowed of. 9 Mr. Fawkes alledged that 
there were caſes which adjudged that if there was ſuch a cuſtom, it could 
not control the act of parliament; and he particularly named one, viz. 
Rex v. inhabitants of South: Cerney,' Tr. 53 & 6 G. 2, (See, Seſſions Caſes, 
Ea. 1750, vol. 1, pa. 174, No. 16.) It was now adjourned. It came 
on again upon Saturday 2 1ſt of June; when an obhjection was made to the 
ceertiorari, by Mr. Deniſon, of counſel for the townſhip. of -Goldeſberongh, ' 
that it did not appear to be properly returned: the return was only ſigned 
R. Whitton ; not ſayiag Who or what he was; or that he had any proper 
Authority to return it. It is not even prefaced to be the anſwer of ſuch a 
one: (which is the uſual method.) Mr. Juſtice Probyn. It ought to be 
returned by the perſons to whom it is, directed: and it is directed to the 
zuſtices of the peace. Lord Chief. juſtice Lee directed other returns to be 
looked into: which appeared to run thus The anſwer of A. B. and C. D. 
two of the juſtices within named; and then told the counſel who were for 
i guaſting the orders, they had better look into it, and ſee if they could 
ſupport it. It was therefore again adjourned. But finding it could not 
be ſupported, they (on Wedneſday 2 gth of June) moved to quaſh their 
oon certiorari: which was granted. On the firſt day of this term, the 
moved for a new one. But this was oppoſed. For note — On the 24t} 
13 G. 2a, of June laſt, the new act“ concerning certioraries to remove orders of juſ- 
c. 18, ſect. 5. tices, Sc. took place: which limits them to be moved for within fix ca- 
lendar months, and directs fix days notice in writing to be given to the 
Juſtices. And notice had been here. given, in the vacation, to two juſ- 
tices who were at the ſeſſions: but none was given to the two juſtices "my 
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made the original order. Wherefore Mr. 5. Chapple Kto whom appl 


ca. d 2 Gow? 
tion for à new certiarari was made in the vacation} would one grant big 
nas for à cyrnioruri to remove the order of ſeſſions: hut hte referred them 
to à motion in court; as to grantipg a He ceroruri to remove the origi : 
vpaborder of the two juſtiers. Note al T Bis application td the courtrt 
was not within fix months: but the 'vriginal application to Me. Juſtiee 1 
Cbapple was within the ſix months, (though upon the very laſt day ß - 1: 
them.) Upon ſhewing cauſe, on Monday the loth of this month, againſſt NS 
this rule obtained on the firſt day of this term, the clauſe in the act , of 4 i; G.: 5 
the laſt ſeſſion of parliament was inſiſted on by Mr. Denn; which makes 68, fe. 5 
two things previouſly neceſſary befote the court iſſues à rertiorari ; vis. 
(iſt,) That it be iſſued within ix calendar months after the order is made 
(for the clauſe is prohibitory that the court ſhall not otherwiſe grant it: 
and therefore thete ought to be an affidavit that the order was made within 
ſix calendar months.) (azdly,) There muſt be fix days notice given to the | 
juſtices who made the order. The court thought this ſach a caſe as they 
ought to aſſiſt if they could. Here was regular application'to'a judge 
within time, and with due notice, as to the order of ſeſſions; and he has 
granted a fiat for a centiorari to return it. So that you are in poſſeſſion al- 
ready of 2 fat as to the order of ſeſſions. And when that order ſhall be 
before the court, We may find a method of having the. original order be= 
fore us, without new certiorari; or without any infringement of the act! 3 
If the certiorari commands the juſtices to return the ſeſſions order; cum vm- 5 
nibus dum tangentibus we ſhall ſee what return they will make to it. There. f 
fore you had better take out your certiorari upon the fat you are already + 
in poſſeſſion of: and there don't ſeem to be any need of the new one 
which/you n. apply for. They accordingly did fo. - And on Wedneſday 
the igth of this month, (both orders being then returned up,) a motion 
was made by Sir Fobn Strange, to quaſh them; and a rule granted, e 
ſhew cauſe why they ſhould not be quaſhed. It was now moved, by Sir 
Jobn Strangt and Mr. Fawkes, to make this rule abſolute: there was 
neither a hiring for a year, nor à ſervice for a year, in Newton." Mr. 
"Juſtice Page ſaid he believed great numbers of ſetvants were hired 
in many countries (and he was ſure of it in his own) only from the 
ſtatute · fair. Lord Chief. juſtice Le. ſaid it could never be fapporicd to 
be a ſettlement in Newton; as there was neither a biring for a year nor 
à ſervice for a year: and after having ſpoken to Mr; Juſtice | Chapple | DE 
and Mriꝑb. The court, without reading the orders, or Mer. oy es. | 
attempting any argument againſt it, made the rule abſolute for quaſhing 
-both orders. 25 111 „ IE ES Ee 4 * BU rt M 13 Bos. | FE 00-2 BFA 4} 


' Two juſtices made an order for the removal of Anne Stokes, ſingle wo- Settlement 

man, from Chewfoke to Wrinton otherwiſe Wrington (both in Sowerſet- not gained by 

ſhire;) and, upon appeal, the ſeſſions confirined that order. Caſe The e e 

pauper, being legally ſettled in Minton, and being about thirteen years ies for 14 ; 
of age, went into Chew' Magna, to the houſe of her aunt Hannah Spears months. He 15 3 
and oh afterwards went into the pariſh of Winford, and worked with one had for ſome | 
By: FEET DEE C 2 | | Nicholas u dad. 
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been a weekly Njehblas Malter, cloth worker,” in the buſineſs of burliag cloths; by @ - 
labourer. The werkly hiring or agree ment, at the weekly wages of 45. 69, cach week in 
OS OT the winter, and ag. each week in the ſummer: on the: Safundey in each 
be couples Week, 4he ſaid N. W. when he paid the pauper her wages for chat woeks 
with the hir-" ſaid to the pauper that ſne ſhould come the week folla wing; Which the 
. ing for a year ; ſaid pauper accordingly did, and renewed the contract fot the week enſu- 
=: e wake e ing, in the ſame method. That the pavper:contineed to work wich the 
>. | or nature. fuld N. V, in Hinsford aforeſaid, in the manter aboveſaid, for the ſpace 
1 Bur. Sett. of one year and a half: but during all that time conſtantly returned in 
8 the evening, and ledged at her aunt's in Chem Magus aforeſaid, und alſd 
3 ng 18, ſeſided-with her aunt chere on Sundays during the ſaid time. Thation che 
1748) Rex v. laſt Saturday of the ſaid: ſervice, the pauper covenanted $0 ſerve the faid 
inhabitants of N. H. for à year, forthe wages of 11. 105. and immediately entered into- 
—_— o. the ſaid Teryice,. and continued therein, with the faid N. M. in the faid 
Wrington, Pariſh of Winsford, for eleven months next ſollowing s and then, upon 
| © ſome difference between: ber and her ſaid maſter, 4hey parted; and ſhe 
| was paid the full proportion efcher ſaid wages for the ſaid elt den months. 
Whereupon the feſſiens being ef opinion that the ſaid ꝓauper did not ac- 
: quixe a fettlement by ſuch ſervice in ¶Hingerd, doth;confirm che ſaid or- 
der of the two juſtices. On Saturdq 18h June laſt, a mation was made 
by Mr. Gapper to quaſh: theſe orders; who urged that there was a good 
bring for a years and alſo a ſervice for a year, within the ſtatute of 8 
9 Vg, c. g ſeli. 4. He cited the caſe of Rer v. the inhabitants of 
Sewth Moeultian in Suffolk, in a Lerd Raymort an 6, H. 10 M. g. Mhete it 
was holden that à ſervice for half s year anduthen for ant ber half year 
under a ſubſe quent hiring for a whole year, is enough. And a Lord. 
Rayme. 1511, Rex v. inhabitants of Aynbea, M. 1 G. a, S. P. reſolved aa. 
„age Lu- dingiz 3, iz. chat che hiing and ſetyice nerd not be under the fame @ » 
Aab Reberu contract“ Rule 40 ſhew:;cauſe../ The counſel for the patiſ of -Wingfard, 
(10 Mod.) who now ſhewed cauſe, (Mr, Henle and Mr. Geuld) admitted that the- 
287, 8. P. ſetvice need not be under one and the ſame hiring; as has been ſettled in 
accord. the caſes above cited: (though perhaps thoſe caſes were carried full far.) 
But they argued that this caſe differs much from thoſe caſes: ſor, under 
8& 9g. c. 39, ſed. 4, there muſt be a ſervice: for a year. Now this 
is only a ſervice for eleven months under an hiring for:a years shough. 
„ there was an employment for above a year and a half, if the hirings for a 
| week are included. But a- day-labourer: might as well be ſettled; as this 
„ pPauper, upon the ſame principles. The act reqpires a continuing and 
abiding in the ſervice; and the very words themſelves import it: tervice- 
includes reſidence in the houſe or at the expence of the maſter. And the 
5 Eliæx. c. 4, fell. 12, conſiders perſons hired weekly, as day-labourers 
+241... enly: and the third ſection of the ſame act, prehibits the hiring or being 
blired for leſs than a year, to cloth-workers. Sir Jahn Strange and Mr. 
Happen, on behalf of Wrinton, cited many caſes to prove how favourahle 
the cgurt had always been to ſetilements. And they ſaid, it was, not ne- 
. . _ ceffaryithat the ſetvant ſhould lie in the houſe or even in the pariſh here 
1 +  - » Abe maſter reſides: it is the ſeruier that gains the ſettlement. In prone 
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Pos. {Settlement by Hiring und Bervien | 
which, they cited the caſe of the Oxford faye-coachman ; whoſe Nennt 
was ſettled at Wycombe, where his ſervice was perforched. Lord Chick: * - 
juſtice Zee ſaid it hui been now ſettled that à ſervice for 1&8 than + 
year, under a hiring for a year, may be chpled to a prior ſervice which 
was'not dndler a hirimg for à year; provided it be u continoatee ef the 
ſame ſervice. But boch he and Mr. Fuftice gb ſaid, their only doubt 
was, whether on theſe firſt hirings, the girl was to de cn red as a Hired 
ſervant vathin dhe acts 3 or Whether ſhe was to be confidered us 4 weekly-: 
labourer, precedent to the hiring of her for a year. But Mr. Juſtice De- 
riſon (aid he had no great difficulty: for he thought the court ould not 
go an inch further than they did in che vet of Aynlor. This is lietke 
ir} hired to bur cot: probably twenty Tech chüdren were ſo bed. 
The hiring was for u week + the lay at home, and was at home un Jus 
days. Anis was certainly as a day-labuurerery not as a ſervant in the fa- 
mily, and part of be family; The act ef pacliament plainly means a 
hired ſervant, who is past of the family, whetevet he lies. I Know this 
_ clothaworking buſmeſs; and am therefore afraid of the conſequences of - 
extending theſe; ſet rlements too fat. Theſt clothworkers hire perhaps a 
hundred children, in different parts of the work: and it would be very 
inconventent, if the hiring any of them fut a year, after fone time of ſer- 
vice under a wee hiring; and their fobſequent ſerviee of perhaps only 
_ fngle week undet that yearly hiring ſhould gan them à ſettſement. 
Mr. Juſtice Feſter thought; che cuſes had been carried fofl far rough! al- 
ready. He went through the cobrſe of the scts of ere anch de- | 
Wanted upon them ; and trad no doubt bet the firſt Hirmg ought to be 5 
_ojn/dem generis with che laſt. Now a hired ſervant ia always under the go- . 
verument, diſcipline and controul of the maſter, even en unde. Bur 
cis child was not at all in this maſter's ſervice either on nights er on 
Sunday. The other jodges concutrng- For Lord Chief. juſtice Eer and 
Mr. Jaſtice Wright were ſatisſied by what Mr. Juſtice Denon had fald ) , 
Per cur. Both ordert were afftiymed.. 50 1 0 * L ii os 285 £24) « 


r. Wade thewed cauſe againſt quaſtiing- an" order of two juſtices made Selemens 


for the removal of Tamer Anold, Hnwe his wife, and Elizoderb, Mary, -and not gaioed byy 


| ſexe, their children, from geundhriugr to Bifbep's Maifitld, (both in Herr Ming fore 
fordftire 1) and an order of ſefſions confirming it: both which orders Mr: Gorey io be 
Totes had moved to quaſh, as being founded upon = miſtaken-judgment. abſedt during: 
The ſtate of the caſe was this ume, Arnold was hired to one Parſons, a be hasveft- 
mariſhioner-of Sannubridge at 51. for one year, to um, from N ee 

12734, to Bie 1753 3; with liberty. to let himſelf for the harveſt» Hit, r Us. 
month, to any other perſon, That the ſaid Fames ſerved the faid 2, (Feb. g,.. 


Parſons until the ſaid harveſt- month; and, a little before the ſaid harveſt, 1753) Rex r. 


 without.the knowledge of the ſaid Purſany, hired himſelf for the ſaid her- wow 


veſt· month, to one Thrale:of the ſame pariſſi : but went, 'with the know. Feld. Xi 
ledge of the faid Parſons; and worked with the feid Throat for the faid. 
harveſt· month; ani received: wages for the ſaid trarveſtamenth, Thar... 0 


ia che laid barveſt-monch,, the faid Arnold brewed. for: the * 
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Pooz, (Settlement by Hiring and Service 
and after the ſaid harveſt - month, Arnold ſerved the ſaid Parſons for the re- 
mainder of the year. And the ſaid Hrnold lodged in the ſaid Parſon s 
houfe, in the ſaid pariſh of Saundbridge, during the whole year :| and at the 
end of the ſame, the ſaid Arnold received the ſaid 57. for his year's wages. 
Whereupon the ſeſſions adjudge that the ſaid James Arnold, under the ſaid 
hiring and ſervice with the ſaid Parſons, in the ſaid pariſn of Saundbridge, | 
did not gain any ſettlement in the ſaid pariſh of Saundbridge: and there- 
fore they confirm the order of the two. juſtices, and diſallow the appeal. 
Mr. Wade argued. that this was not à complete hiring for a year, and 
ſervice for a year. To prove, this, he cited 1 Strange 143, Rex v. inha- 
bitants of Weſt Moodbay between the pariſhes of Coombe and M Wood-. 
bay] where a hiring from the Thurſday after Michaelmas, till the next 
 Michaelmas, was holden, inſufficient. 1 Strange 83, Rex v. inhabitants of 
Houghton—Several hicings, each for eleven months, were holden inſuf-, 
ficient: and the court ſaid it would be dangerous to depart from the words. 
of the ſtatute; 2 Strange 1022, between the pariſhes of Seaford and Caſtles © 
church. Going away twelve days before the end of the year, prevents the 
goining a ſettlement. He agreed that where there is a regular hiring for 
a year, the court will not be over rigid as to the ſervice. 2 Strange 1232, 
Between the pariſhes of St. Peter in Sandwich and Goolaſton (Coodneſt one) 
in Kent was ſo: there, the ſervant went to the herring- fiſnery, with his maſters 
leave. 1 Strange 423, Rex v. inhabitants of ſip, were ſmall abſences; and 
after a complete and perfect hiting for a whole year. Now this is only a hir- 
ing @r eleven months and a ſervice for eleven months. Mr. Yates conira 
5 The maſter was bound; though the ſervant was at liberty. The ſervant was 
not removable. He ſerved his maſter, in ſome reſpects, even during this 
month. Lord Mansfeld It is, in effect, only a hiring for eleven months. 
And the harveſt- month is the principal month of the year. It is ſafeſt, to 
keep to the ſtatute. If we allow this, we ſhall not know, where to ſtop. Mr. 
Juitica Demſon concurred, And he obſerved. that tho the conſtruction _ 
had been, in many reſpects, favourable as to the ſervice, yet they had 
been ſtri cer as to the hiring : and if this was allowed to be a good hiring, 
it would tend to enervate the act, and ſet the conſtruction quite, loole. 
Mr. Juſtice | Fofter agreed, in both, with Mr. Juſtice Deniſon: and he 
mentioned ſome inſtances of the former; and particularly the caſe of Hef 
_ ©» Weodbay, abovementioned. But this is only a hiring for eleven months, 
Me. . Juſtice Milmot concurred—lt does not turn upon the obligation the 
maſter was under; but upon the obligation the ſervant was under: and the 
© ſervant was not obliged to ſerve the whole year. It is very clear that this 
is not a hiring within the act. Per cur. unanimouſly Rule diſcharged: 
and hoth orders affirm e.. FF 
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Settlement Two juſtices removed Francis Orton, Lucy his wife, and Jobn their 
not gained by ſon, from Auſircy to Grindon (both in Marwiclſbire:) which order was 
| mug andfer- quaſhed by an order of ſeſſions, upon an appeal. The ſpecial caſe ſtated . - 
noch in ewo was this The pauper Francis Orton being at that time a poor child about 

"different ten years of age, was in April 1744, legally bound apprentice, by 4 
* | | i church- 


. \ 3 
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churehwardens and overſeers of the poor of the pariſh of Grinden, to Samuel place. Tue 
Ly/ball of the ſaid pariſh of Grindon, until he ſhould attain his age of _ ola pa- 
twenty-four years, purſuant to the ſtature of the 43d of Elizabeth : Which ien n can 
indenture was duly approved of by two juſtices of the peace, purſuant te gderation of 
the directions of the ſaid ſtatute. The ſaid pauper ſerved and inhabited 40s. agreed to K 
with his ſaid maſter, in Grindon, under the ſaid indenture; till Michael. 1 
mas 17543 at which time, the ſaid Lythell; the maſter, in conliders, pu Be ap- 
tion of 404. then paid. him by the pauper, agreed to diſcharge the ſaid nor of age to - 
pauper from his ſaid apprenticeſhip : which hag = and diſcharge was in- conſeat to the 
4 written by the maſter, on the back of the ſaid indenture; which . 
he then delivered up to his faid apprentice; And the ſaid pauper then er 41. fil. 
left his maſter, and hired himſelf for a year, and ſerved for a year, at the z Geo. 2, 
N Higbam. Afterwards, viz. at Michaelmas 1735, he hired himſelf{Feb. 1 31758), 
or a year to Lilly, in the pariſh of Auſtrey aforeſaid, and ſerved the faid fer we. 
year in the ſaid pariſh ; and received his year's wages. The pauper is now rey. A: 
(12th July 1757); upwards" of 23 years of age: but hath not attained the *_ 
age of 24 years. Upon this caſe, the ſeſſions quaſh the order of two juſ- 
tes. And Mr. Wheeler had, (on 27th January laſt,) moved to quaſh this. 
order of ſeſſions, and to affirm the original order. The. objection to the 
ſeſſions order was that the maſter and the apprentice could not agree to 
part, nor could the maſter diſcharge ſuch an apprentice as this lad was, 
without the. conſent of the pariſh-officers: and, conſequently, he gained. 
no ſettlement, , by his being hired for a Fea and ſerving. for a year, in 
Higham or in Auſtrey... Rule to ſhew cauſe. Mr. Caldecatt and Mr: GH —- * 
now ſhewed cauſe. They thus anſwered the objection. rſt, The appren-. .. 
tice. became ſui juris, by this diſcharge, |- No intereſt at all remains in the 
pariſh- officers :. their power. is oaly a. limited power. And a parilh-child = —» 
thus bound agreeable. to 43 Eliz. is upon the ſame: foot as if he had bound | 
himſelf : and when of full age, is at liberty to conſent to his own diſcharge | 
and thereby to put an end to the apprenticeſhip.  2dly, But if not, yet: © 
the ſervice being by his maſter's leave and conſent, it gains him a ferthe- 
ment in the place where it was performed: which was firſt, in Higham z: 
and afterwards, . in Auſtrey. Firſt The maſter alone has power to diſ- 
charge the apprentice. 1 Strange 48, Rex v. Barnes is an authority to 
prove that the maſter may aſſign the apprentice, though bound out by the THAT. 
Juſtices; (the apprentice conſenting to it.) e reaſon holds for 
nee him, as for aſſigning. Secondly—It is, at leaſt, a leave and. + 
conſent of the maſter to the apprentice's ſerving in this pariſh : and there: 
fore the laſt 40 days ſervice makes the ſetclement. This was the very caſe 
between the pariſhes of St. George: Hanover-Square and St. James's, in a | 
Strange ioo; where Alice Wbeeler, a pariſh girl, being bound our, her on 
maſter let her out for hire to a perſon in Marybone; where ſhe reſided. © — 
above 40 days: and the court held her to be. ſettled in Morybone. Mir. 

Wheeler, Mr. Vernon, and Mr. Norton, contra, argued for. quaſbing. the 
order of ſeſſions ; and in ſupport and for affirmance of the order of two juſ- 
tices. The conſtruction attempted by the other ſide, they ſaid, would in- 
validate the act of 43 Eliz. c. 2, which gives power to bind ſuch poor . 5 
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= tl 24 years of age. [See feck. zth.] They alledged that the parithofficers, 
And even the public are intereſted in this. And ſuch an apprentice can 
nmaot be diſcharged without the conſent of the pariſh-officers. who bound him 
bout. Tn t Salt. 381, Domina Regina v. Gould, the court allowed an in- 
dictment, for diſobedience, in not receiving and providing for ſuch an 
=. , Apprentice. And they alſo cited 20 6 2, B. R. Re v. Treurhan: (bur 
| chat point was not there determined.) The intereſt of the churchwardens 
and overſeers is a remaming intereſt. 2dly, Here is no expreſs conſent by 

the maſter to this ſervice. And therefore the laſt 40 days fer vice ſhall not 
gain a ſettlement; for want of fuck conſent; 2 Lord Rym. 1352, an 
2 Sirange 582, 8. C. the caſe of the pariſh of Buctington: which is in 
point. Lord Mimsfeld aſked whether the apprentice was of age, or under 
Age, at the time of his conſenting to the diſcharge: for the whole depends 
upon 1 Mr. Norten. He was under age, at the time of his con cn 

0 rhe diſcharge: as is evident, by comparing the dates iſtated z {whic 

ſhew that he muſt have been about half a year under.) Lord Mansfield — 
7 Then there is nothing in it. If he was under age, his conſent was quite 
_ - - out of the caſe; and is exactly upon the ſame foot, as if he had given no 
conſent at all: for the confent of an infant-· apprentice can ſignify nothing, 

nor be of any validity. 2d Point Then if his confent is of no validity, 

20 and as nothing at all, his ſubſequent ſervices, under the hirings ſtated in 
* See 2 Lord the order, can never be confidered as performed by the maſter's ® keave 
400 2 Sussgs and conſent; and fo, as being a ſervice of his maſter under the indenture: 


582, $ C. becauſe this is no expreſs and explicit leave and conſent given by the maſter 


_ the caſe of to the particular ſervice; but was intended e e ne and is even 


Buckingcon - föunded in a -miſtaken apprehenſion that the apprentice could conſent to 


benim. his being diſcharged ; which! he, being an infant, was nor capable of dving, 
+ Mr. Juſtice And che + two other judges being of the fame opinion, Per cur. — Order 


. abſent. 


bes gene by Mr. Yates ſhewed cauſe againſt quaſhing an order of felons; and af- 
Hiring and ſer- firming the-original order. 4 wo ju ices removed” ech Newer, aſl infant 
Jem, faves of FER e pe hoe e eee 
En the ſeſſions, upon an appeal from this order, diſcharged it. The ſpecial 
places—the caſe ſlated was this— faid pauper Joſeph Bower was a baſtard- child. 
ſervice was born im Sutton, and maintained by the overfeers'of Stom. When he was 
only to be about the age of eight years, he was, without'the knowledge or conſent 
due bx works Of the overicers of Satton, hired to one ubn Swain of Macclesfield, to work 
ing days: the in his filk-mill there, for the term of three years: at 6d. a week, for the 
relt of the firſt year; gd. a week, for the ſecond year; and 13d. a week, for the 
airs mw” 155 third yeat: and the faid contract was made (as well with the conſent and 
den maller direction of the mother of the ſaid pauper, as with His own free will,) by 
2 Bur. Seit. a'perſon whom the mother employed for that purpoſe; ſhe nor heing able 
Ca. 458. Eaſt. to fir about, herfelf, or to do any thing towards maintaining the ſaid pau- 


| Har 7 per. The maſter, Jobn Swain, was not ro find the ſaid pauper either diet 


1758.) Ren v. OF lodging: and'the ſaid ſervice was to be only eleven hours in the fix 
inhabitants of working Js; and all the reſt of the time, 28 well as on en bx 


| Macclesbeld, {249 


* 
* 


S 4 { $I 7p 4 


Poor, (Settlement by Hiring and Service.) 
Maid ger was at his own liberty and his own maſter. The pauper con- 
tinued three years in the ſaid ſervice; but within that time, frequently 
abſented himſelf from his work; ſometimes, for a whole. day or longer; 
and at other times, for ſeveral hours in the day ; for all which defaults, 
deductions were made out of his wages, in prop8ion to the time loſt ; 
but there was never any new or other agreement made, ſave as aforeſaid. 
That during the ſaid whole three years, the ſaid pauper lodged with his 
mother in Macclesfield, who received his wages: and the ſame not being 
ſufficient to maintain him, and the mother being unable to work, the 
overſeers of Sutton contributed 64. a week, during the whole time, towards 
his maintenance. That about, or ſoon after the expiration of the faid three 
years, the mother died: and the faid pauper (being ill) required relief 
from the overſeers of the poor of Macclesfield; who, thereupon, a plied 
for the order to remove him from their townſhip of Macclesfield to that of 
Sutton. The ſeſſions declare their 1 That this ſettlement is in the 
faid borough and townſhip of Macclegſeld: and therefore they repeal and 


make void the ſaid original order; and give 155. 64. coſts, to the over- 
ſeers of Sutton. The rule to ſhew cauſe why this order of ſeflions:ſhould 
not be quaſhed, was made ſo long before, as in Hilary term 30 G. 2; and 
had been enlarged for four terms 1 4 Cauſe was now ſhewn. Mr. | 
Norton, who was for quaſhing this order of ſeſſions, argued that the ſet- Y 
_tlement was in Sutton, and not in Macclesfield: for that the facts ſtated 
could not be conſtrued to amount to a hiring for a year and ſerving for a 
year, within the meaning or intention of the act of parliament. Mr. 
Yates, contra, argued that it was. See the ſtatutes of 3 & 4 M & M. c. 
11, ſe. 7; and 8 & 9 W. 3, c. 30, ſe. 4; which give a ſettlement by 
being hired and ſerving for a year. He cited the caſe of Rex v. White. © 
chapel, P. 11G. 1, 1725 ; and Rex v. inhabitants of King's Norten, B. R. 
P. & Tr. 1740; and Rex v. inhabitants of Minton alias Wrington, N. 
22 G. 2, B. R. The court held clearly with Mr. Norton. Lord Mans- 
field premiſed that there was no foundation, on this ſtate of the caſe, to 
imagine that it could be a ſettlement upon the ground of an apprentice- 
ſhip: the only queſtion is, Whether theſe facts ſtated, amount to a ſettle. 
ment in Macclesfield, as a hiring for a year and ſervice for a year. The 
pauper was an infant of only eight years of age, at the time of the hiring: | 
therefore he was not bound by the agreement. Indeed he might have al. 
firmed it; (for the contract of an infant is not abſolutely yoid, but only _ 
” voidable, at his“ own election:) but the maſter could not oblige him to (Ti 1 
ſtand to it. Then as to the contract itſelf—It was only to ſerve 11 hours trive was Gt 
in the day, of the ſix working · days; but during all the reſt of thoſe days, ted and efta- 
and the whole Sunday, the ſervant was to be at his own liberty and th map age me, the 
own maſter. It is in the nature of a contract from week to week; and 33 —_ 
it cannot, in this caſe, be conſtrued to gain a ſettlement, unleſs it had Mick. 1733. 
deen intended that it ſhould: . 0 plain that the pariſh of Sutton 6 G. 2.) 
have not underſtood it in that light, as a contract ta change the child's s 
| ſettlement; becauſe they have contributed towards its maintenance during 
the whole 31 years. Upon the whole, therefore, this pauper's ſettlement 
"Yet, DI. NO EXIADE ⁰y e OO EOS g 
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ig clearly. in Sen, Mr. Juſtice Toy cohcitred. "He ſaid he could not 
diſtinguiſh this caſe froth that 6f Chis Poke, | A fervice filiciett 66 in 
a ſettlement; wult be futh a ſtats; during the Whole time. Whereas this 
was, not a ſervitude during all the tinie': for He was to be ar his own 4 44/4 
and his O maſter during the greateft patt of every day, and every whot 
Fenda Conſequently, iis perfont vs not at all in a ſtate of ſervitude, 
at thoſe excepted times: And theref, 


And therefore this is not ſuch a feryice as is in- 

tefded by the act. Mr. Juftice' Wilmot alſo concurred. The ſetvant's 

lodging in his mother's houſe, would have made nd difference, he aid; 

| 70 0 the. hiring and ſervice had been ig all other reſpecks good. 'Biir 

Fete, the infant was not bound. For an infant Has power; either to avid, 

Sf to confirm his contract: and fo it was dete tminedl in the caſe of Holt v. 

Ward, Trin. 1 32, B. R. Then, as to tlie contact fel This is not 

ck a Hiring and ſervice 48 will gain 4 ſettlement Within, rhe act öf 3 & 4 

& M. c. 11, ſee. 7. For that act intends only fuch ſervibes, where 

the ſervant is under the command, and Gy E tnaſter, diirihg; the 

whole year: Which this ſervant, was hot to be; but feems' only to have 

been hired for the particular purpoſe of work ing in theſe filk- Pitts, at cer- 

tain hours. He was not in 4 continued and abiding ſtate bf ſervitude, 

during the whole year : and HOG ke did tiot * 4 ſettlement in the 

borough ad townlhip of Mace %%, Conſequently, the Teflſons have de- 

\ termined wrong. Per cur, unahimouſly—Ordet of ſemonb quaſhed: 'ori- 
ginal order affirmed. . 3 **U—f ” "As ads 5 : 5 n bind 


Fe r EY . * 
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Settlement Mr. Marton ſhewed cauſe againſt, q ſting the following orders. Two 
e by juſtices removed Samuel Bralindtan, Lary his wife, and their five children, 
3 ang (naming, them, and ſpecifying. their ages) from Trentham to Caverſwall 
- ſervice till (both in Saffordſbire:) and their order was confirined by the ſeſſions.” The 
within three ſpecial caſe ſtated was this—Samue! Brafſington, the pauper, was hired for 
pg ape bar a year, and ſerved a year in Caverſwall. 2 . afterwards Was hired for a 
year, and then Year, to Edward HBraſington of Trenbam, at 51. wages; and ſerved him till 
with his own Nn 6 wecks of is cod of the Urs ö when, . [ard — 
conſent-diſ- betwixt him and his maſter, he was, with his own, conſent, diſcharged from 
OL 3 tho his ſervice; and received all his wages except what was deducted for the 
returned a three weeks. As ſoon as he left. this his ſervice, he went to London; and. 
fortnight was abſent about a fortnight. Upon his return, at Mrs. Braffingtor's re- 
ee 2 queſt, (his maſter being ch n from home,) he went again into their ſervices 
ang ee and within a week after the expiration of the firſt year, his ſaid maſter 
months.. 2. - hired him again for another year; and he ſerved him, in Trenth for 
Bur. Sett, Ca. about ſix months of that ſecond year, and then left him. The ſeſfions, 
255 _—_ being of opinion that, as the er had abſolutely quitted his ſervice, 
Ge,» before theft year as expired the ſubſequent ſervice, under the ed 
Rex v. inha- hiring, though with the ſame maſter, could not be taken in aid, ſo as tc 
--bitants of Ca- make up a year's ſervice, and give a ſettlement, within the meaning and 
verſwall. intention of the ſtatute of 8 & 9g V. z, confirmed the order of removal 
| from Trentham to Caverſiuall. This court was moved by Mr. Gil#ert (on. 


10 February laſt) for a rule to ſhew cauſe, why theſe orders ſhou 1 not be 


my 


„ 


4 
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quaſhed : becauſe here was, as he ſaid, an undoubred regular hiring for a 
year: and the whole of the ſeryice, taken together, was for more than a 


* 


year. And he cited 2 Strange. 878, Inter par. of Hanmer v. Ellgſnere? 


where it was adjudged that the ſervice needs not be in the ſame identical 
year. 2 Raym. 765 1, Rex v. inhabitants of Mnboe, S. P. accotd. Rex v. 
n of Fifebead Magdalen, M. 17 5 11 CG. 2, B. R: where the 
ſervant left his maſter's ſervice, (leaving a ſhirt at his maſter's houſe ;) then 
went to his father's houſe (in the ſame pariſh) before any diſcourſe about a 
new contract: but an, Bes one hour met his. maſter, and -made a new 
agreement for a year. This was adjudged to be a continuance of the former 

ervice. Mr. Morton and Mr. Aſburſt, the counſel for the orders, upon 
ſhewing cauſe now, inſiſted that the ſeſſions had determined right: for that 
the former ſervice, under the firſt hiring, was at a total end. They ſtated | } 
the acts of 3 & 4 M. & M. c. 11, and 8& 9g W. 3, c. 30. The caſe = 2 
indeed of Rex v. inhabitants of nboe, 2 Ld. Raym. 1511 z and the caſe — 
of Brigbtwell and Weſt-hanning, upon which that reſolution was pl want 5 | 
(though otherwiſe not in itſelf agreeable to Lord Raymend's own opinion,) 
they allowed, are authorities not to be ſhaken now; that a hiring for a 
year, Yi a ſervice for a year, though not under the ſame hiring nor 
within the ſame. year, ſhall be conſtrued to gain a ſettlement. But then 
that mujſt be an uninterrupted continuance in the ſame ſervice. And accord- 
ingly.that was the cafe of a continued uninterrupted ſervice: but here, the 
contract was abſolutely determined and diſſolved. Tr. 1745, 18 & 19 
G. 2, B. R. Rex v. inhabitants of Goadneſt ane, is rather an authority that 
this preſent ſettlement is bad: for there the court conſidered the man, as 
being all the time in the ſervice of his maſter; (though he was, with his 
maſter's leave, gone to ſea upon the herring fiſhery.) They allo inſiſted 
that this could not poſſibly be eſteemed a continuance in the ſame ſervice, 
under the act of . which the caſe of Fifebead, Tr. 9 G. 2. B. R. 
might very well be conſtrued to be. Mr. Norton and Mr. Gilbert, the coun- 
ſel on the other ſide , for quaſhing theſe orders, cited the ſame caſe of | - 

Goodneſtone, (v. ſupra,) as a. liberal conſtruction in favour of ſertlements: . 
where the ſervant had leave to go and did go to the herring-fiſhery, three 
weeks before the end of his year; yet the ſettlement was holden good. The 

gaining ſettlements has been always favoured: and natural birth · right and 
Juſtice demand that the right of the ſubject ſhould not be narrowed. Ang 
15 {ES hy ſubſequent hirings and ſervices have been taken in aid, 
Jet there has been a total end of the firlt contract, as well as there can, be 

laid to be in the 8 However, it is not neceſſary that the con- 
tract ſhould continue uninterrupted during the whole time. The court 
have allowed them to be acquired under different contracts, under different 
ſervices, in different pariſhes. And a temporary interruption or even dil- 
ſolution of the contract will not vary e or in many of the adjudged 
 cales, the firſt, contract was even totally diſſalved, as much as it can be pre- 
tended to be in the preſent caſe. This man was of credit enough, to be 
hired for a year: and that is the proper teſt, of his being a perſon likely or 
not likely to be chargeable. Nay, he i even of credit enough N 
„ 4D 2 eh or 
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for a ſecond year, after his firſt was expired: which makes, it till lo 15 

And this ſervice alſo is in itſelf ſufficient to gain him a ſettlement. The 

| wife received him again, Sc. And the wife's at is the act of the huſband 

Note. The 4nd beſides, is ratified by him. And'it appears that the ſervant “ returned 
words of the to his ſervice, within the firſt year. To the caſes cited in ſupport of the 


order are 


® Went again orders It was replied that in the fiſhery-caſe, Rex v. inhabitants of 
into their ler- Gobdnęſtone — the man hired a deputy to ſerve for him: and that was ad- 
vice,” judged to be a continuance in his maſter's ſervice. Whereas here, his ſer- 
vice was abſolutely at an end, And the words of the act are, That he 

ſhall continue and abide in the ſame ſervice during the ſpace of one Whole 

year. [V. 89 N. z, c. zo, ſet. 4.) Lord Mansfie'd ſaid the determi- 
nations upon theſe poor laws ought to be according to plain common ſenſe, 

| and with the leaſt ſubtlety poſſible. A hiring for a year was neceſſary by 
13 4 w. the former F act: a fervice for a year was added, by the þ latter. And. 
& M. c. 11, where the maſter gives leave, it is a continuance in the ſame ſervice: as in 
ſect. 7. that caſe of the herring- fihery, where a man with his maſter's conſent, 
1 ny V4 3* hired one to ſerve for him. (J. 2 Str. 1222.) So where there has been 
©: 39» deer. © both a hiring for a year, and a ſervice for a year, (though the original: 
hiring was for leſs than a year,) and the ſervice continues; it has not been: 

required that the hiring for the whole year ſhould” be ſtriftly reckoned: 

from the firſt moment of the ſervice, but it ſhall be conſidered as ſuffi- 

cient, that there were both a hiring for a year and a ſervice for a year. In- 

the caſe of Fifebead, the ſervice was, in my apprehenſion, (and fo Lord: 
Chief-juftice Le: and the reſt of the court 'allo took it,) à continued ſer- 

vice. But here was a chaſm of a fortnight or three weeks. And the firſt 

contract was abſolutely diſſolved; and ſo continued for a fortnight or three 

weeks. Therefore this laſt ſervice can not be connected with the former 

part of the year. For if a chaſm of a fortnight or three weeks be not a 
diſcontinuance of the ſervice, it wilt be hard to ſay what is. Therefore 1 

hold that here was no ſettlement gained in Trembam Mr. Juſtice Deniſon: 

The true reaſon of the libe:al conſtructions of ſervices for a year has 

been becauſe the ſame ſervice continurd: whereas this caſe is the very re- 

verſe; it being exprefsly ſtated that he was diſcharged. So that we can-- 

not help taking it to be totally diſſolved. Indeed in the caſe of Anbot, 

and in that of Bightwell and Weft-hanning, the court (though indeed they: 

were upon a conſtruction fomewhat ftrained too) determined them upon 

the foot of the ſervice continuing; whereas this ſervice was totally at an 

end. Therefore he concurred. Mr. Juſtice Fifer—The caſe of Fifehead 
confirms the principle that the court now. go upon. Fhere they did not: 
conſider ſo ſmall an interruption as one hour or thereabouts, as an entire 

diſlolution of the contract. But here it is a total diſſolution, and the two 

ſcrvices can not be connected. Therefore he concurred; and upon the 

ſa ne principle, Fhat it ought to be a continued uninterrupted ſervice Mr. 

Juſtice A umos concurred, The caſes of hiring for 14 10 a Whole year, 

and iervice (under ſuch hiring) for part of a year; and then a ſecond hiring 

_ for a whole year, and ſervice for part of it, is indeed within the words of 

the act; where the whole ſervice together amounts to one whole year. 5 
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here is both a diſſdlution of the contract, and alſo an end of the ſervice : | 


both, within the firſt year. Whereas in the cafes cited, the feryiceconti- ; 
nued. The caſe of Fifebead was only, as Lord Chief. juſtiqe Lee exprefied* - 1 
it, a heſitation of the boy, for an hour. Therefore it is plain that if Lord . 4 
Chief. juſtice Lee had conſidered it as a diſſolution of the contract and an 5 | 
end of the ſervice, he would have held the ſettlement to be bad An it 
is much the beſt way to determine theſe caſes upon the poor laws, accord - 
ing to plain and common ſenſe. For if once we go upon niceties of con- 
ſtruction, we ſhall not know where to ſtop: for one nieety is made a foun- 
dation for another; and that other for a+ third; and ſo on, without end. 


Therefore he concurred entirely with the reſt of the court; and upon the 
ſame principle, Thax it ought to be an uninterrußted continuance of the 
fame ſervice ; or elſe, that the ſecond ſervice could never be connected 


Tuo juſtices made an order for the removal of Thamas Death and Anne gettlement 
his wife and ſevera}/of their chidren (naming and deſcribing them) from not gained by 
Hitcbam to Ring hall (both in Saffolf.) Upon appeal to the ſeſſions, they biringander- 
| fer aſide the juſtice's order, ſtating the caſe ſpecially. Caſe The faid ber eng. 
Thomas Death,” the father, and Anne his wife, having a legal ſettlement ini, married ac 
Ringſhall, afterwards, about 18 years ago, before the Michae/mas im that the time of 
year, let himfelf for one year, to Villam Death his brother, who was a being bired. 
igal inhabitant of Hitcham, and exerciſed the trade of a carpenter in the e 4 Hil 
faid pariſn; and entered his ſaid ſervice at Hitcham aforeſaid. and continued l F . 
his For ſervice for a year according to his ſaid. conttact: but was, by his (Jan. Fuer 
agreement with his brother, to receive no money by way of - w but 2759). * | 
his brother was to teach him as much as he could, during the ſaid year, 2 BR 
of the trade of a carpenter ; and his brother was to provide him meat, pip 
drink; waſhing and lodging during: the ſaid time; and the ſaid Thomas. . 
| Death: was to do all his ſaid brother's: lawful buſineſa in his farming way, 
(the ſaid William, his brother, occupying a ſmall farm at #/itcham afore- - 
aid; and was employed by his ſaid brother in his ſaid buſineſs of a car- 
penter and his farming way, and in doing any other work that his ſaid bro- 
ther ordered him ; and particularly, in the harveſt -- time, the ſaid William 
Death having taken ſome corn to cut, of a neighbouring farmer, the ſaid 
William Death ordered the ſaid Thomas Death: to cut it, which the ſaid 
Thomas. Death did ; and the faid ¶Milliam his. maſter, took the money for 
cutting it. And it further appeared to the ſeſſions) that the ſaid ſeveral 
children had not gained any ſettlement, ſeparate or diſtinct from their ſaid; 
parents. Whereupon, the ſeſſiuns were of opinion, that the ſaid Thomas 

| Dearh gained a legal iettlement for himſelf and tor. his ſaid wife and for 

their ſaid ſeveral, children, in the ſaid: parith- of Hitcham, by reaſon ot the 

facts above ſtated ; and therefore allow the appeal, andi ſer: afide the order- 

of two juſtices, for removing them irom Hitcham ro Ring ſballi lu Micha-- 

eimas term laſt,” Mr. Norton moved to. quaſn this order oi ſeilions i (becaule,, 
| as the pauper was à married man with a family, he could not gain a ſet- 
Yement by a. hiring; and ſervice; and. this letting himiclf is nothing more: 


— 
— 


576. Dogz. (Settlement by Marrisge. Nn . 
5 ai for à year and a ſerv ice for a year. Afterwards, Mr. Muuntam 
(who, was for the pariſh of King/2ail). moved that the order of- ſeſſions 
might be ſent down to be amended. in the ſtate of the facts. He produced 
an affidavit; that the pauper was not, in fact, a married man atethe 7— 
ol his letting himſelf to his brother for a year; nor was his being a ſing 
man at that time, at all conteſted: put that the recital of his having a wife 
at that time was inſerted by a miſtake z/ and chat it chen appeared to the 
feſſions, upon the evidence, that he was then a ſingle man. Lord Man/- 
feld —Otherwiſe, there. is no queſtion about the ſettlement: and I won- 
dered at its being made one. A rule Was made to ſhew cauſe why the 
order of ſeſſions ſhould not be ſent back in order to he amended. Which 
rule was now. made abſdlute, though very ſtrenuouſly defended: for the 
court thought it likely to be a miſtake, for two reaſons. One of them was 
an obſervation of Mr. Juſtice Dezi/ou's That if he was not a ſingle man at 
the time of his hiring himſelf, no queſtion at all could have ariſen at the 
eſſſns, abaut che reſt of the caſe. The other reaſon to ſuſpect that it was 
4 mere, miſtake, was added by Mr. Juſtice Feſter; namely, That the coun: 
ſel gongerned for che pariſh of Hircham were ſo vehement in their oppoſi- 
gan tc its being ſtated agreeably to the real truth of the fact. The ſeſ⸗ 
bins thereupon re-examined the matter, and heard new evidence, which 
roved the ſaid Thamas Death to have been a Ingle, man. aa zime of the 
7 bicing and they amengedtheir,order accordingly. © 
| e SOS G1: n „ / IESHS  2 1 
ah N Wine 0 018 . Settlement by Marriage. Binn nen 4 4 
«Fi 145 we; 3 171 * Py £3.44 <0 210 „ EIT 1 „ 
A Woman, Tv juſtices removed Zdward Young: the younger, and Reheccathis wife, 
without con- and | Mary their child, from .Chilbam.-to Preſton near Faverſham: (both in 
ſenc of p-rent Kent :) and the ſeſſions confirmed (in all points) the order of the two juſ- 
Of Be 2 mi- tices. The caſe, as ſtated to appear to the ſeſſions, was, That the ſaid 
nor; tince the, Edward Noung the younger, being legally ſettled in Preſton, and not being 
Marriage-att, then a widower, was on the 2 gth of January 1758, without the conſent 
no er e, his father, who was then living, married by licence in the pariſh church 
ne of Ten ham, to Rebecca Drury (who was ſettled in the ſaid pariſſi of Tenham, 
age. 2 Bur. and who is removed to Preſtan by the ſaid order, as the wife of the ſaid pau- 
Seit. Ca. 486; per,) the ſaid Edward Young being then an infant of 20 years: and that 
orig *Nov. afterwards, the ſaid Rebecca:was brought to bed, in the pariſn of Chilham, 
26, 17:9) of thedaid Mar, removed by the order. Whereupon — jerry 
Points, 
' confirmed. Mr. Zee, ho had moved, on Tur ſday the a 2d of. — 
1739, to quaſn theſe orders, objected to that part of chem which relates 
the woman and child: for that the marriage was abſolutely null and — 1 
by the expreſs words of the Marriage-· act 26 G. 2, c. 33, ſet. 113 as the 
pauper not being a,widawer, and being under age, was married by licence, 
without the conſent of his father (who was then living.) Mr. Knowler was 
to have ſhewn cauſe now, againſt quaſhing them. But he ouned that the 
words of the act were an that he could not get over them; (being 
That it ſhall be abſolutely: n nnn ̃ 4 
3 | | i er:) 


* 


- 


Rex v. ioba-{ ordered That the ſaid order ſo made by the two juſtices be, in al 
bitants of 

Preſton near 
Faverſham. 


* 


Wever:) unleſs, (Ke ald the obire' dah think a declaratory tente to 
be neeeſſafy. But Mr. Robinſon, who was on the fame fide, mcd s 
the defence of theſs orders; and cited 2 Strange 1066, beeween the pries 
of St. Prter and St. Nichols in Tyſwich; te ſhe w that the word * void? twiy . IS 8 | 
- be: eofiſttued®* voitable.” He — ry the caſt of | Buther v. Demmin in: d 
IP Mod. 69, and in 1 SR. 68, where it was holdenoto be immaterial whe- oy free 
| »thet dhe pprenitice a fatth was legally ſo/ or not. (And he obſerved that TY Ba 
in 2 Stange-t067; the caſe of (utrdem v. Deyland is taken notice ac, 27 
Aiſtingei from the caſe then before the eburt.] S0, on 2 n 10, k 4A | 
and 21 F 8j mentioned in Hob. 1065 in the caſe of Winebcombe'v” biſhop 
een Pullen Set on Wm. 2." 80, on 5 M6) f. 109 Cn. 
eettüng eriffs botids; (inſtaneed in lame caſe in Haar] So, on r 55 we 
Elia. f. 19. concerning college leaſes, (chere alſo mentinnedi) "Heurged, 
that it is highly intedſonable, - that a virrubus: young woman and het inne: 
cent children ſhould be turned adlrift, and be confidered” as a whore ane 
baſtards, wiehbut Raving any opportumty ro conteſt {ſevere a judgment * 
ngainſt chem“ Therefore tis marriuge - ies 3k 20 be'avvided by a:ſentence hg 
in the eeeleſiaſtfcal· dot; and not in à collateral method; by. an er fra 
5M 3 them or uny perſon on their behalf. „ 
Me. Nerron, vortrd, was hegintiiag co ſpeak, Bur Lord Aüugfa (con- Eo 
ceiving the poiht to bs clear, and commending Mr. Know!/er for his can- 
dour in giving it up,) Rope hl g and tee the diſtinction between afts f 
parliament made againſt one ef che parties, and for the benefit of another 
of the partirs, ran: where ſueh other party has an election either tb take 
1 enefit᷑ of ie; of not ) And acts f parſiament made againſt both. This is 
n act made againſt both: and tlie marriage is thereby encpreſsly declareti 
| abſolutely null and void to all- intents and purpoſes? whatſbever. So that 
it is not like the caſes cited; nor like the caſes on the ſtatute of bigamy, 
1 Jae. 1, b. 11, which was made ohly 9 one of the parties. The 
other judges concurred with his lordfhi d they alſo obſerved that this 
act was made againſt both; and Mr — Foſter added Againſt — 
innocent children of both! Anh he ſaid it would be againſt che ee 
the act to underſtand it-otherwiſe than that the marrnge ſhall be a lurely- 
void. Wherefore; per cur. The orders muſt be con as to the man 
but quaſhed as to the woman and child. Rule accordingly de -Boin. 
Ne to: Relceag und have r ol prom voor can 


Two iR MORE nder for the removal of Richard Blrdin be A cercificate- 
kis wife and their four children, "viz. Jobn, Elizabtth; Hannah and Marg, men married 
from Headeorn to Maidfone (both in Ree) Upon appeal the ſeſñons con- re 

firm the order as to e Burde; but q 1 ſo much of it as relates tb of di, fo: 
the ſettlement of the wife and children. he ſhort ſubſtance of the ſpe· the parih who» | 
cial caſe was—Thac the pariſh of Acne had, on e 1 
c gens eg we: and ptopet certificate, which had been delivered 28 
ſaid R5cHird" Burden and Aue) his wife, the wiedgiog: 


n the 
[the ge name ee. * id be inhabitants! ſettled: in their wife, are nog: 
* but that, in fuck. Rithard' Runden was, fifteen years before his in 32 — ag 


h ber, (which, was on 7th Oober 15 30,) lawfully married 


eye fate his wife). but that the churchwardens and overſeers of Maidſtone, at the 


* See Sir J. S. the inhabitants of New Windſor, T. g G. 1. B. R. and Honiton and St. 
506. gal. Mar) Are, 4, 9 Am. B. R. f that the, certificate. is concluſive upon the 
+ See 2 Selk. pariſh giving it, . Upon ſhewing cauſe, yeſterday, the counſel for Maid. 


53% ſhone (Sir. Fobn Strange, Mr. Thomas, Robinſem, and Mr. 'Otway) denied chat 


and abſurd. They argued that the pariſh of Maidſtone was not concluded 

by their certificate, any further than from denying that he had a lawful 
wife named Mary. They did not controvert that Mary. Lee, his lawful 

wife, and his three children by her, were ſettled in Maidſtons; becauſe 

the man was confeſſedly ſettled there: but they ſaid it would be hard that 

they ſhould be r. with his courteſan and the children by her too. 

I be certificate only acknowledges that this man and Mary his wife are 

pariſhoners of Maidſtane. But what reaſon. is there to conſtrue the certifi- 

_ cate to mean another woman, who was not his lawful wife; when, in legal 

. conſtruction, . the certificate-imports to be applicable to Mary his lawful 

wife? the juſtices have determined Mary Lee to be the. lawful wife; and 

the muſt, conſequently, be the perſon meant by the certificate; and every 

$ body is eſtopped to ſay. the contrary... Adjourned. And now the counſel 

for Headcorn (Mr. Gundry and Mr. Filmer) | qa in ſupport of the 

motion. As to the doctrine of Eftappels—lIf- any body is eſtopped, it is 

the pariſh of Maidſtone. If there is an eſtoppel upon an eſtoppel, it ſets 

all at large. And if fo, it muſt be taken upon the ſtate of the fact: and 

that is, That Maidſtone did not know or had ever heard that the man had 

any other wife but Mary Broomball. Therefore they are concluded by their 

ca acknowledgment, from denying Mary Breomball to be his wife. And 
1 See 2 Salk, it is concluſive againſt them, not only as to Headcorn, but as to all 4 other 

535, accord, pariſhes whatſoever. . Heodcorn received them on the faith of a certificate 

of facts which it was incumbent on the pariſh of Maid/tene to have in- 

| quired into. They have acknowledged the man himſelf e | 


wo 


man and wife. Now here the certificate is in manner as that Was.“ 


— 


Pocox- (setilement by hart 


A J | 37 5 
* Mary Broomball ) to be their eee Lord, Chief juſtice Le A 
rs ſufficiently certain that ie And was the woman certificated . 
under the deſcription of is wife. And ſhe was received under this 1 


certißcate j and cohahited, and had ch 8 en Hog Sp ee 
Ane s having received and rande pee e wite Can,ma bh I hh: y 1. 
no difference :- thay. were hound to the Yy the | huſband [4 60G, their IO eee 
riſhioner. But it muſt depend on the a th onl ates | 3 
is bound to provide for the . ae Wa ren by a > 1 e 
ther does the queRion turn you the g te 83 a ted qr 
large and at common lay a but o NE the cnt he prong yon 
of parliament.;, (This. certificate is a mn a 1 by the, b 4 
pariſh who gave it, chat the part 21 Sho gare the ſubject of Hole FI Ke ee e 
_ gally-ſettled inhabitants: TIs a keg th that are ſo. 
And ſo it was holden in the caſe wy Hen Axe. Ando +05 556, 
when the petſans certificsted, or Gap = ern. —— nally 3 __ 
able, ihe pariſh ho gane the: certafi 3 to receive them. In 


chat caſe af Kamen. e ee e compu, certificate. to an | 5 
ledgment u b 4p — oy * . RO INN 
and the pariſh of Headcorn were therenpon hound to receive her. Ther | 


 ficate expreſily acknowledged. Mary. Bro e £0, 


fore when ſhe becomes ble, the pariſh of Aaldllaue are bound » 5 
provide for her ant! her children by Bur den. "And b e che Wray al 
tion in the .caſe af Alex: — hie Wal WM... ole court 
agreed in opinion with abe Lord Chief, iuſtice, 7 «Pico vas 50 


difference between this caſe antl that of New M indior; except one that is 

not material, u,. that there, the man and voman never 77 marriec 77 

all; but hene, they were. actually married, but. not chat caſe 
it was holden that #hite H/altham was not at Fart concrary to their own 

certificate, to controvert the certißcated perſons (Pizzey,and une , 


In che caſe of Manpefeld and Haodsheftar, A. 1215 ay R. Nampaiels 
having received a man and woman ae man and, wife, without appealir 
8 4 holden that they were not at liberty afterwards to ke Elmer 
| of the father and mother, in a queſtion, about the . of 
ew ildren. | Indeed, the certificate Was not there 855 to. be 
troverted as to the man and woman; but only as to the c pores bur th 
ſettlement of. the children being derivative, Was holden to be 
which gave the certificate. to the: father and ere b. man ph 5 E. 
the preſent caſe, Maidſtone ſay they were deceive but it n their = 
fault or folly, if they were ſo; 12 OE ere 1 the 
ought to ſu er, and not Hitadern. Wherefgre,. per gur.—Ruſe | 
ſolute, to quaſh ſo much of the order of ſeſſions, 2 a _ | 
ginal order of the two juſtices) as relates to TL e Wife and 
four children; and to affirm the temaining part Wer 5 W | 
and to affirm the original order of the two juſtices. 
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Setiſement Upon ſhewing cauſe why an otder of ſeſſions quaſhing an original order: 
8 of two juſtices made for removing William Merrick, with Maty, Wilkam,.. 
want" ink Jobn, Anne, Betty, Hannah, Ruth, and Heſter, his children; from theipariſh: 

ſtable; be- of Winterbourn to the pariſh of St. Philip and Jacob (both in the county 

cauſe _ of Gloucefter) ſhould not be quaſned; and why the- original order ſhould: 

| e tees not be affirmed; the caſe, as ſtated upon the order of ſeſſions, appeared: 

| leet; as the to be, That William Merrick, the pauper, about thirteen years before the 

cuſtom had making the order, took a houſe in the pariſn of St. Philip and Jacob, for: 

been. 2 Bur. one year, at the rent of 120. by the year; and dwelt in the ſaid houſe for 

5 half a year, and paid the half year's rent. That at à court- leet of the 

(Feb. 6, 1764) lords of the manor of Winterbourn and Hambrook in the ſaid county of 

Rex v. inha · Glouceſter holden on the 13th day of ' OZober 1761, Richard Bayly, Eſq. 

; wn xr ag was prefented by the leet- jury to be conſtable for the year enſuing, for: 

inte rbourn. the tithing of Hambrook in the ſaid pariſh of Winterbourn, in reſpect of. 

his eſtate in the ſaid tithing; but was never ſworn into or took upon him 

the ſaid office. Fhat the ſaid Richard Bayly, having notice of the ſaid: 

appointment, procured the pauper to ſerve the faid office of conſtable, in 

his ſtead, in order to gain the pauper a ſettlement at Vinterbourn. That: 

the pauper was ey ſworn into the ſaid office, before a- juſtice of 

peace of and for the ſaid county, and ſerved the ſame. office for the whole 

year; during which time, he lived in the faid* tithing of Hambrbot; but 

never was preſented thereto at any court: leet, as conſtable in his own 

right. That the cuſtom has been, time out of mind, to preſent all con- 

ſtables to ſerve for the ſaid tithing, at the ſaid manor court-leet. By 

3 4M. & M. e. 11, ſett. 6. H any perſon who ſhall come to inhabit 

in any town or pariſh, ſhall, for himſelf and on his own account, execute 

any public annual office or charge in the ſaid town or pariſh, during one 

whole year, he ſhall have a legal ſettlement in the ſame, though no ſuch 

notice in writing be delivered and publiſned as the act before required: 

Mr. Sekvimn and Mr. Vernon had obtained the rule in Michaelmas term laſt, - 

Mr. Morton and Mr. Vernon, on behalf of the pariſh of St. Philip and 

Jacob, and in ſupport of the order of ſeſſions, inſiſted that. though the 

auper acted as a ſubſtitute for Mr. Bay/y, yet as Mr. Bayly. was never 
worn in to the office, but the pauper was, he therefore ſerved the office 
in his own right, or at leaſt for himſelf and upon his own account: and 
it is not at all like ſerving the office as deputy. only to another; which 

was the caſe in contemplation” of the legiſlature. ' But per cur,——The 
"eaſe exprelsly ſtates, That he never was preſented: to the office at any 

*court-leet, as conſtable in his own right: and that the cuſtom requires all 

conſtables to ſerve for the ſaid tithing to be ſo preſented. Therefore, 

(without hearing the other ſide,) order of ſeſſions diſcharged: and the ori- 

ginal order affim add. Wk | 8 : 
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OE SERINE. . 005 2464279] ed HTC THEN SOT IRTP 2 
Tuo juſtices, removed Jubi Faruſiwarth, his wife, and three children, Settlement 
with, Mary Holkngfworth his apptentice girl, from Nirton to Meſten (hoth gained by 

in Nottingbamſbirs:) and the ſeſſions, upon appeal, confirmed the ſaid — be ing | 
order of removal. Caſe Jobs Farnſworth was ſettled at Mn; and ee - 

afterwards took a farm of 100. per annum for one year at Kirton, which had the ability to 

been. let at that rent for five or ſix years -then-laſt-paſt 3. but before that ftock the farm 
time was let at-7/./a year only. He alſo took a by - tack of 205.14 year, i* 8 
at Nirton, for one year; and he and his family continued there; upon che get. Ca W 1 

ſaid tenements, ten months. When he firſt took and entered on theſe Tria. 14 & 15 
tenements, he was not of ability to ſtock them; having only two cows, Geo. 2, (June 
two pigs and one horſe; all which was not ſufficient ſtock for ſuch tacks : l 1 | 
but he had houthold furniture, copper, ; brewing; veſſels, and other uten- Jo Weſton. : 
ſils for brewing ale to ſell; and had a licence for that purpoſe, Before his Stran. 1156; 
entry to the 10. a year farm, he was told by the former tenant that ſuch 2 866. Ca.” 
tack was too dear at 10 U, a year. To which he anſwered, That he did No. 141, 8. C. 
not regard the dearneſs ; for as it was 10 J. a year, it would gain hima 

ſettlement, and put an end to a diſpute there was between two towns 
5 2 fois his ſettlement: but deſired fuch former tenant to take no notice 

thereof, to any body. The ſeſſions being of opinion that the ſaid 7. F. 

did not by virtue of ſuch renging and inhabitancy under the circumſtances 

aforeſaid, gain a ſettlement in the ſaid pariſh of Nirton, therefore confirm © * 
che order of removal, A mation had been made by Mr, Heron, on he 
firſt day of this term, to quaſh, theſe, orders; for that it is a plain ſettle 
tenement of 10 /. a year there, for a year, and reſided upon it ten months. „ 
It is not ſtated to be under that value: and as no fraud is exprely d. 

Judged, none can be preſumed 1 court. Rule co hew caufe. Upon 
ſnewing cauſe why theſe orders ſhould not be quaſhed, it was ſaid that 
here is enough to occaſion a ſuſpicion. of a fraud: and it appears upon 
the ſtate of the facts, that it was under the value of 100. 4 hear. Lord 
Chief. juſtice Les The conſideration of this court mult be, whether the 
_ ſeſſions have flated a caſe that juſtifies the removal of this man and his fa- 
mily from Kir4on, by ſhewing that the tenement he rented in Nieten was 
under the value of 30./. a year... We are not to determine the matter, 
upon the evidence given to the ſeſſions; but upon facts ſtated: and adju- 
dications made by them. Here, they have ſtated circumſtances; but they 

have not explicitly ſtated the real value; not have they adjudged- any . 
fraud. The value of the man's ſtock is not material: che value of the 

tenement is che point. The act requires the renting a tenement of the 
pyearly value of ten pounds. They ſtate ** that he did take a tenement of 
10 a year, for à year, at Kirion. Indeed they add that it had been let 
at 74.. à year, formerly. Bur it might be then worth more, or might 
have been afterwards improved: it had, for five or ſix; years, been let at 
ten pounds per annum. They LR ſay his ſtuck, was not ſufficient, for 
"24: 5 | „„ e | | 
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Poor. (Settlement by semug ; va Ven © | 
10 l. a year. But the quantity or value of his ſtock does not alter the 
value of the tenement And they alfo ſtate a cbVerſation between him 
| and the former tenant, who told him it was too dear; to which he an- 
111104111) ſWered „chat abt was 10 /. 2 year it would gam dm a Aertlement and 
pur an end to a diſpute about his ſettlement; and defied" the former te- 


©... Hani to take no notice of the matter 26/ahy body. Ter they de wot ad. 
_ ++) +. +. Judge chat there was any fraud; nor do They ſtate that it was under the 
bade of ro a year; and che evidence rather probes it to be ef rhat value 
They muſt expreſsly ſtate that it was fraudulent;“ or elſe we eannot take 
it to he ſo, Aad we maſt take the caſt ſtated to be the whole cafe; He 
was therefore of opinion for quaſhing both orders. And the threr other 
Judges concurring, the rule for quaſhing both orders Was trade abſolute. 
92 % d , , , EN SOOTINS} 


Settlement Two juſtices made an order for the removal ef Brun, Ellzabetb, Grate, 
gained by Nfuty, and omas Hughes, the children of Evan Hugbes deceaſed; From 
Been f l. lane in the edunty ef *Dihbigh ts Nortbip in me county of Nn, 
2 year; 55d, and the Tons, upon ah appeal, quaſped that brder. Caſc- In 1764, 
'r Eding above! adn! Hug hes, the father of the paupeis, beidg ſettled in Noythop, rented 
| 40daysina u tegement of 10% Pe mum value in the pri of Efamier var, and paid 
both 405. a che rent to the landlord: he lived in a part of it, worth 4% a-year only ; 
year only; and let the reſt to under-tenants. N. B. This caſe Was After wards (ce tin 
and letting note at the end of this caſe) more fully ſtated. It does not even appear by 
the reſtto un-rhis ſtate of it, How long Evan Hugs Tived on the tenement. © On'the Taft 
Lie needs not day But one ef ny Term 1766, Mr. Kenyvi moved to'quaſh this of- 
occupy the der of ſeſnoùs, and to affirm the original order. The objection made to 
whole. Mich. this order of ſefiotis was, That upon this ſtate of the eaſc, he only oceu- 
er. 28. Pied 40 l. u getr. His being Tinble oy te tHe rent did got gain him a 
9566) Rex v. fettlement: he muſt oecdpy 45 well as the a tenerbent of ten pounds a 
inhabitants of year vad; and be ought to occupy the whole I a year: Other wile, 
Llandvetras. tie different poor futiilies mighit be introduced if A pariſh, upon one 
| ſach taking. Tc wowld quite evade the act, if the mere taking of ia tene- 
ment would do; for then one would gain a ſeittletnent by Taking, ad 
another by oecupying the ſame tenement. A taſe was ſome time ago de- 
termined at vrt, whete two people took a tètement of 17. A year; be- 
tween them: but it was holden, „that no ferttemment was "gained dy 
either.” In the caſe of Rex v. inhabitants of Dihe Tew, n Hettletnent was 
gained. That was 80/7. a year between two. It was determined upon 
the principle of half being à qualification for each; becuuſe it was above 
rol. a year. But it had been otherwiſe, if it had Been under 10. a year. 
Mr. Kenyon and Mr. Dunning prayed, therefore, that this order of Teffions 
might be quaſhed. Sir Fleteber Norton and Mr. Morton, contru, (for the 
pariſh of Noribop.) Fraud cannot de intended: it muſt be found. This 
Evan Hughes took à tenement of the value of trol. a year; and was the 
tenant all the time. It was not neceſſary for him to occupy it himſelf. 
The act of 13 & 14 C. 2, c. 12, ſpeaks of perſans cotning to ſettle ih a 
tenement under the value of 100. a year: it does not require a perſon 
'reriting a tenement above that value, to occupy it: it is enough, if he 
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rents it, and reſides forty days in the pariſn. Lord Manyfeld was of this 
opinion. If it be a bong fde taking, he may underlet it as he pleaſes; lf 
there ſhould be any fraud or colluſion, it might be found: but it is noee 
to be preſumed. Mr. Juſtice Tata As to the cafe derermined on tie 
northern circuit, where two petſons jointly rented only ſeventeen pounds 
a year Neither of them alone might have credit to rent 10 ,. a year. hut i Jen 
this Evan Hughes had ſuch credit: and that is the principle which the att 
goes upon. There muſt be a reſidence of forty days in the parith, in order 
2 man to gain a ſettlement: but he may let out part, f he thinks Co 
proper. Mr. Juſtice Aon concurred moſt clearly. He needs not refide © 
vpon any part of the tenement he takes: it is enough if he refides in the 
pariſh. He was extremely clear in the preſent caſe. And as to fraud 
If there be fraud, it muſt be found ſo: we cannot intend it here. ; 
Ten pounds a year being ſtated as the value of the tenement, it has been 
held ſufficient; though the man paid a rent that was ſomewhat leſs than 
10. a year. This, I think, was in the caſe of Rex v. inhabitants of 
 Weften. The under-tenants do not take @ tenement of the'yearly value 
of 10. Therefore they do not hereby gain a ſettlement. Mr. Juſtice 
Hewitt alſo concurred. The * certificate · act confirms this opinion : the . gee g & 10 
words are © unleſs he ſhall really and bond fide take a leaſe of 'a tenement W. 3, c. 1f. 
of the yearly value of ten pounds.” The credit is the ground the act goes = 
upon; a perſon's having credit ſufficient to hire a tenement of that value. 
And this man appears to have had ſuch credit. By the act of 13 F 14 Ca, 
c. 12, the coming to ſettle in a tenement of not leſs than 10 /. Per aun. 
value gains a ſettlement, after forty days [reſidence in the pariſh, Lord 
Mansfield—obſerved that this objection -rends to narrow ſettlements; 
whereas ſhould rather be enlarged. Per cur. unanimouſly—Rule - 
diſcharged: and order of ſeſſions affirmed. Note The caſe was imper- 
fectly ſtated, upon the order of ſeſſions: but the counſel for Northop ad- 
miĩtted that the man never occupied more than the 40s. a year; having 
immediately let off 8.7. a year (the reſidue) to other perſons. On the 
other hand, the counſel for man orig wn be reſided above 
forty days upon the 40 5. ann. part. And the parties agreed to a2 
per „ dans of the caſe. to. which the court had no objection; provided 
it were managed ſo that it ſhould appear that there was ſuch an alteration 
made in the ſtate of the caſe: otherwiſe, the opinion of the court woald 
appear, upon the records of the court, to have been given upon a dif- 
ferent caſe from that on which they ſhould really give it. It was there- 
fore agreed chat it ſhould be made part of the rule, That by conſent of 
counſel it was admitted that Evan Hughes, father of the paupers, reſided 
above forty days on part of the tenement; which. part was of the 'yearly 
value of 40s. only; and that he did, immediately after his taking the 
ſaid tenement, let the reſt and reſidue thereof to under · tenants, without 
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58 Po. (Setflement by tenting 10 J. a Tear.) : 
moiety of a James, Elizabeth, and Suſannab, their children, from Little Tem to Dans 
tenement, as Tew, (both in Oxfordſhire:) and the ſeſſions, upon appeal, confirmed 
here che that order. The ſpecial caſe ſtated the particular circumſtances of a joint 
moiety ex- hiring of a farm et Mr. Nech's in Little Tew, of 52 l. per annum, by Richart® 

ceeds 101. a Guffkyns and his father- in law Goodwin.” But a queſtion was made by the 
year. 2 Bur. ;counfel on the part of ' Little Tem, whether Guffkyns was tenant of the 
15 as 395 Farm at all;” or © whether it was nota taking by Goodwin only:“ in which 
Geo. 2, June latter caſe, they inſiſted that Guffkyns could not have gained a ſettlement 

19, 1756) in Little Tew, as joint-tenant of a tenement of double the value of 10ʃ. 
44 1 1 85 per annum; (which, if ſufficiently ſtated, they agreed would have gained 
e as a ſettlement.) They urged, that it was plain that the ſeſſions did not 

cCeonſider it to be a joint-taking by both, or indeed any taking by the pau- 
per at all; becauſe they have confirmed the order for removing him to 
'Duns Tew, where he was before ſettled. So that this cale ſeemed at firſt 
fight to be no queſtion at law; but a mere diſpute about the conſtruction 
If the words which were uſed by the ſeſſions in ſtating the fact of the ſpe- 
<ial caſe; which fact the ſeſſions had not explicitly found; but only ſtated 
the evidence produced before them, concerning it. However, the court 
afterwards entered into the law ariſing upon the facts ſtated. The caſe 
was thus ſtated— That Richard Guffkyns, the pauper, was born in Sandford; 
and afterwards,” together with Fobn Goodwin his father-in-law, rented a 
bargain at Duns Tew, at 81-1, a year, as partners; and lived there twelve 
| Fears. | That in 1747, they being about to leave Duns' Tew, Fobn. Good- | 
win alone went to Mr. Keik's agent at Little: Tew, and took a farm of 
52 J. a year, for four years. That after ſuch taking, and before the farm 
was entered upon, 'Gufftyns inquired of Goodwin, Whether he depended 
upon his going with him to Little Tew:” to which Goodwin replied 
that he did; for he could not go without him.“ That Goodwin'and 
- Guffkyns removed from Duns Tew to Little Tew, with their whole joint- 
ſtock to the value of more than 1001. and managed the farm together, 
for ſe ven years; both of them teſiding thereon. That Mr. Keck gave his 
receipts for rent to Goodu in only: and once, when Mr. ect was obliged 
to diſtrain, the diſtreſs was made upon the Rock which Mr. Kect ſuppoſed 
to be Gœadtoin's only; and Goodwin alone gave a bill of ſale of the ſtock; 
and Guffkyns then ſtood by, without interpoſing. That at the expiration 
of ſeven years, juſt before the order of removal was made, GAH went 
off from the farm; and Goodtoin took the whole ſtock, allowing Gufſkyss 
52 J. for his moiety thereof. It is there fore ordered by the court (of ſeſ- 
ſions) that the order of the two juſtices be confirmed. Lord Chief quſtice 
Ryder choſe to take time to conlider this caſe; obſerving only, at preſent. 
that the words of the ſtatute of 13 14 C. 2, c. 12, ſect. x, are!“ coming 
to ſetile in any tenement under the yearly value of ten pounds.“ Mr. 
Jiuſtice Deniſan ſaid At had been determined over and over, that the real 
value of the tenement is the point to be coaſidered; and not the mere 
rent, (which may be often much leſs than the value.) And the reaſon 
which has been always given for fixing the value, is the unlikelihood of a 
man's becoming chargeable, who is of ſo much credit as to be nes 
9 Þ i» | | Wi 
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Pooz. (Settlement by renting 10 l. a Lear) 3585 
with a tenement of 10. a year value. However, he gave no opinion: 1 
xxing alſo willing to conſider it. Mr. Juſtice Fofter ſaid he gave his opi- 
nion at large upon the cafe of a joint-taking of 14/1. per annum ; and he 
- held that to gain no ſettlement to either; but he ſaid. he did not remem- 
der the particulars ; for, he took notes of other people's opinions, but 
never took any memorandums or notes of his own. | In the preſent caſe, 
the ſtock was joint, and there ſeems to be a joint: occupation: for manag- 
ing jointly, with a joint-ſtock, is occupying jointly. And he faid, he di 
not take it to turn only upon the credit given him by the landlord; but 
upon the credit given by the legiſlature to a man able to ſtock a farm of © 
ſuch a value: for the parliament did not conſider ſuch a man as within the- 
intention of the act. The confinement to the actual taking a leaſe, is all 
by ſtatutes ſublequent to this act. However, he was content to conſider 
it. Mr. Juſtice /i1met thought that it appeared upon the whole. ſtate of _ 
the caſe, that the agreement between the two farmers was to occupy jointly. * 
with a joint · ſtock. And he did not think the opigion of the landlord to 
be effential to this man's gaining a ſettlement : for a tenant may let the 
whole, or cven ſubdivide it out to under-tenants, who may thereby gain 
a ſettlement, if the remement be above 100. a year. And where is the 
difference between the original tenanr's letting out part, and his taking in 
a partner? We neither can preſume, nor have here any reaſon to preſume - 
fraud or colluſion. They went on beyond the four years, even as far as 
ſeven years, before Guffkyns went off from the farm and. parted ſtocks. . 
The value of the tenement is to be eſtimated according to the true and 
real value; not according to the. mere rent: for there may have been # 
fine paid in hand ;. or there may be other agreements, reducing the an- 
nual rent. However, he. was content to conſider it. Cur adviy*. Mr. 
Mereton now moved for the opinion of the court: which Mr. Juſtice Dz: 
nviſon delivered (the ſrat of the chief-juſtice being yacant:) and it was, that 
| the order of two Juſtices and the order of ſeſſions confirming it, ought to 
de quaſhed. For, we are all of us of opinion, (he ſaid) that Gufftyns 
gained a ſettlement in Ziith Tew, upon the ſtate of this caſe : for we con- 
'fider him, (being taken in partner by Goodwin,) as having an intereſt in 
the farm; atleaſt, as a tenant at will to Goodwin, of the moiety of a farm 
worth 8321. per annum for the whole of it, and conſequently his moiety above 
Tol. per amum. A tenancy at will is ſufficient to gain a ſettlement. So» 
it was determined in 1 Sir J. S. 502, between the pariſhes of Cranly and. 
St. Mary, Guildford, on, 9 & 10 V. z. c.1t. The reaſon of that caſe will 
' govern this. For there a certificate-man agreed with the leſſee of a mill, 
1 Fhat he ſhould occupy the mill and pay 12/7. per annum and there was 
no under- leaſe or aſſignment : but in purſuance. of that agreement, the- 
certificate - man occupied the mill two years together, and paid the rent. 
And it was holden, That if this was not an abſolute leaſe for a year (as Mr. 
| Juſtice re ſaid it was, the rent being. reſerved” as the rent for a year;) 
yet it was undoubtedly a leaſe at will,z which is ſufficient. to gain a ſettle- 
ment. Therefore we are of opinion that Guffkyns is within 13 14 C. 2. „ Fhare- 
c. 12, and gained a. ſettlement at Ziitle Tew:. and conſequently we Fa MS: note of 
. 8 F | n « this.cafs.:: 
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the whole; the Juſtices have miſtaken the caſe: and therefore the order of two juſtices; 
court appear and alſo the order of ſeſſions confirming it mult be quaſhed. Both ordert 


thereby to . ; 
that as it was a leaſe at will, it gained a ſettlement. _ | 5 


Settlement Two juſtices removed Mary Paine and her fix children from Studland 
gained by to Sandwich : and, upon an appeal, the ſeſſions confirmed their order. 
e Ow On Monday 19th of laſt May a motion was made, by Mr. Bingham and Mr. 
oa in aif- Gundry, to quaſh theſe orders. The caſe ſtated by the order of ſeſſions 
ferent pariſhes was, That Fobn Paine deceaſed, the huſband of the woman and father of 
amounting to the children, was born at Corfe Caſtle; and after he came of age, he rented 
: ebe e a tenement of 157. a year in Sandwich for a year and upwards : and when 
is in the pa- his leaſe and time for which he took the ſaid tenement were expired, he + 
rim wher@ left the ſame and went into the pariſh of Studland, and took and rented a 
| my mas 1 houſe within the ſaid pariſh of Studland at the yearly rent of 305. And 
1 _ : But, after he had lived in the faid houſe about two years, he took and rented a 
Sett. Ca. 44. tenement or lands in Langton of the. yearly value of 121. on which there 
Trin. 8 & 9 was no houſe, and occupied it two years; and inhabited in and rented 
 - Geo. 2. (June alſo, during all the time, the ſaid houſe in S/udland. And the ſeſſions de- 
=. - We 1735.) clare chat the laſt ſettlement of the wife and children depends upon the 
| bitants of ſettlement of the huſband, upon the facts above ſtated in their order. In 
Sandwich. 2 ſupport of the motion, the caſe between the pariſhes. of North Nibley and 
1 . Watten Under Edge, M. 1 G. 1, was cited; where it was determined that 
| "2 8. C two tenements (though rented of different perſons) made a ſettlement in 
| the pariſh where the pauper lived. v. Foley s Poor Laws, pa. go.] They 
alſo cited the caſe of South Sidenbam v. Lamerton, 3 G. 1, where it was 
holden that one entire tenement of the value of 100. a year gains a ſettle- 
ment in the pariſh where the houſe ſtands, though part of the lands lie in 
another pariſh, [See Foley's Poor Latvs, 855 and Seſſions Caſes, Ed. 


4 55 0 1780, vol. 1, pa. 122. Lucas 388, and 4. Sir Jobn Strange 57.] They 5 
| | likewiſe cited the caſe of Rex v. the inhabitants of Hollibourne, M. 1729, 
= 3 G. 2, where the pauper rented a houſe and lands of 127. 10s. per annum 


value; whereof the houſe and lands to the value of 91, 10s. per annum 
| lay in one pariſh, and 37. a year of the lands Jay in another: and the ſet- 
| ttlement was adjudged to be in Z{ed, where the houſe was. (See Sellions 
1 K Caſes, Ed. 1780, vol. 2, pa. 159.) 80 in M. 10 Ann. regina v. the inha- 
| pPitants of Sedgeboroygh, the pauper inhabited a cottage in one-pariſh, and 
1 ; | land of 11/7, a year in another: and it was holden that he gained a ſettle- 
E ment in Sedgeborough, where he inhabited the cottage. On the other ſide, 
= - in ſupport of the orders, Mr, Huſſey. (afterwards ſerjeant H.) admitted 
| | that in the caſe of Humbleton and Sedgeborougb it was reſolved to be no ſet- 
| tlement in the pariſh. where the lands of 117. per annum lay; but doubted 
= ; whether it went ſo far as to determine it to be a ſettlement in the other 
| | pPariſh where the cottage was, (See Caſes of Settlement, pa. 5, No. 8; 
| | and Seſſions Caſes, Ed. 1750, vol. 1, pa. 36, No. 38; and pa. 82, No. 75; 
S. C.) In the caſe of South Sidenbam and Lamerien, the court made a di- 
= | ſtinction between two different contracts, and one entire contract: and __ 
1 , 4 3 f 1 | Dy e 
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cheld that taking two diſtin& tenements in two different pariſhes would neee 
gain a ſettlement in either, though both together ſhould; be of the value | 
of 10/. per amum. That was one entire contract, and a leaſe. of entire 
_ tenement lying in different pariſhes : and it was upon that ground that it 
was holden to gain a ſettlement. But here they are two different contracts. 
and two diſtinèt tenements. The counſel for Sandwich (who had moved to 
| quaſh theſe orders) replied—That the reaſon, of a ſertlement's being gaind 
by renting 10/. a year in value, turns upon the ability. of the perſon to rent 
lands of ſuch a value, and his being of credit engugh to be intruſted with _ 
it, Lord Hardwick. -I took it that this matter had been very well ſettled, -. 
That whether the taking was diſtinct or entire, or, in one pariſh or in two,” 
it is the ſame thing. Indeed the words of the act are Coming to ſettle 
as aforeſaid in any tenement under the yearly; value of 10/. But the in- 
tention of the act is, that if a perſon be of ſufficient ability to occupy a 
farm or tenement of the value of . a year, it ſhall exclude the pry 
tion of his being likely to be chargeable to the pariſh. And this is = 
round of theſe reſolutions. And the court always encourage ſettlements 
in pariſhes where the pauper has ſpent his labour. Therefore I think 
theſe orders are ill. Mr. J. Page concurred.—A man is not a better man 7 
for renting one 104. per amum than two fives: and he contributes to the | 
poor, for the whole ten, ſomewhere or other. From the nature of the 
thing, and the reaſon of the caſes, a man that is able to rent and does rent 
101. a year ſhall be. ſettled in the pariſh where he lives. Mr. J. Probyn.— 
I remember it has been made a queſtion whether two diſtinct tenements 
taken at different times, when neither of them alone amounted to 104. a 
ear in value, ſhould make a ſettlement. But it has been ſettled ſince that 
does. However, here the ſecond taking is a taking of an entire tene- 
ment of above zo/. a year, on an entire contract with one perſon, And 
it has been long eſtabliſhed, That where a perſon living in one pariſh rents 
an entire tenement of above 10/ a year in that or in any other pariſh, ir 
gains him a ſettlement in the pariſh where he lives. Mr. J. Zee.—l think 
my brother Probyn has fully anſwered the objection as to the entierty of 
the tenements, So that this objection may be laid out of the caſe. And 
then the reaſon of the caſes upon this head has conſtantly gone upon the 
ſufficiency of a perſon able to rent a tenement of ſuch a __ he act 
of parliament has not fixed it to be a tenement in the ſame pariſh. And 
the man's ability is the ſame, whether the contract be with one perſon or 
, with more. This I take to be the. conſtant determination upon caſes of | 
this fort. - However, as the laſt taking was of an entire tenement of above — . 
the value of 107. a year, it ſtands free from the objection raiſed by the 
counſel who argued for the orders, that this is not an entire contract. 
Per cur. Both orders quaſhed. = „ 


Two juſtices made an order for the removal of Mary Gradidge widow Settlement 
and Mary her daughter from the pariſh of St. Maurice to that of. St. Law- Dari by dif- 
rence, both in Wincheſter ; and the ſeſſions, upon an appeal, confirmed tent tene. 
that order. The ſeſſions · order ſtated the caſe thus That Mary Gradidge, 02 gle e 
Vor. III. Ne XC. + ee F 
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amounting to the pauper, was married to one Richard Gradidge, lately deceaſed , by 
iol. a year; whom ſhe had a daughter Mary Gradidge, the other pauper mentioned in the 
eee order. That one Charles Gouiding, a pariſhioner in the pariſh of St. Law- 
Wheretheman rente, and paying to church and poor there, was ſubpœnaed and ſworn 
pays ©. vor Wu PX | 
reſides above on the part of the pariſh of St. Maurice, That the faid Charles Goulding then 
4 days. 2 refuſing to be examined, it was objected, that he ought not to be compel- 
3 1" has led to give evidence which might tend to charge the pariſh. That the court 
3 Geo. 3. over-ruled the ſaid obyeftion. Whereupon, the ſaid Goulding was examin- 
N (May421768.) ed; and proved, that rhe pd pe ns's Richard Gradidge, "at Michaelmas 
ech N 1764, being then unmartied and having no child or children, was hired - 
Laurence in Þy him for a year, and ſerved till Micbaelmas following. That no other 
Wincheſter, evidence was given of the faid hiring and ſervice: nor has Gradidge done 
5 any other act, to gain a ſettlement in the parith of St. Lawrence. That the 
aid Richard Gradidge rented a tenement of one Henry Warne, in the pariſh 
of Hurley in the county aforeſaid, for a year from Lady-day 1766, at 1 
105. per, annum; but tehded therein five or fix weeks only, and then quit- 
te Richard Gradidge tendered the key of the ſaid tene- 


— 
o 


ted it. That the faid endered the key of 
ment to the ſaid 1. Warne * which he refüſed to accept, That Gradidge 
thereupon: left it With a neighbour, before Midſummęr day then e if 
the aid M arne to tak # when he thought proper. "Thar on the ſaid Nd. 
Lummer: da), l Gradidge took” a tenement in the Pariſh of St. Maurice in the 
county aforefaid,”at the rent of nine pounds 'a year E did on the N day 
entered into poſſeſſion thereof, and reſided thereon above 4 days, before 
the key of the faid tenement in Hurſley was received by the ſaid Warne : 
that he did not receive it till the fixteenth of Auguſt following. That the 
ſaſd Warme let the ſame tb eee Vn, before Michatlmas-day 17h6 : 
and that Thompſon was to enter into Poſſeſſion thereof on the ſaid Michael- 
mas-day, The ſefſions were of opinion that the order of the two Juſtices. 
ought to be confirmed; and confirmed it accordingly. A motion having 
been made to quaſh theſe orders ; and thereupon, a rule to ſhew caule. 


— 


Mr. Duming, ſolicitor general, Mr. Impey, and Mr. Kerby, now ſhewed 
cauſe why they ſhould not be quaſned. Two objections had been made to 
_ rheſe orders; iſt, That the witneſs brought to prove the ſettlement in St. 
Lawrence's was incompetent ; and his evidence ought not to have been 
taken: 2dly, That Gradidge had gained a. ſubſequent ſettlement in St. 
Maarice's, To theſe two. objections, they anſwered——1ft, As to the 
competency of the witneſs to give this evidence - The objeftion made to 
it is new, and cannot have much weight. He did not give this evidence 
for his own pariſh, but againſt it: neither did he perſiſt in refuſing to 
give it. He was examined; and gave evidence againſt his own pariſh of 
t. Lawrence. 2dly, Gradidge gained no ſubſequent ſettlement in St. 
Maurice s. It is not obvious, upon what dee it has. been eſtabliſned 
that if a perſon hires a tenement in two. different pariſhes, amounting to 
107, per amum in the whole, he ſhall gain a fettlement in that of the two 
riſnes in which he reſides. But admitting that to be a ſettled point, 
| yer ſtill, in order to gain a ſettlement, he ought to be the joint-occupier - 
a both. tenements-within the ſame period: whereas. here, this Richard 
| N Gradidgs 


" 


Poor. (Setilement by renting 10% a Year.) | 
Gradidge did not occupy both jointly within the ſame period; for the firk 
9 was difſolved. From Midſummer at lcaſt, if not ſooner. The land-. 
lord took back the key, on the 16th of Augyf : which relates back to the 
abandonment ſometime before Midſummer. If ſo, the queſtion is at aa 
end: for the paupec did not become tenant of the other tenement, in St, 
Maurice s, till Midſummer, He bad abandoned the tenement in Harley, 
ſome time before he entered into ang occupied that in St. Maurice a which | _ 
was only at Midſummer e and though he, occupied this latter forty days be- 
fore Warne accepted the key of the tene meg q ara; yet the acceptance 
of the key on the 16th of Auguſt relates to the, tenant's prior abandonment 
of that tenement five or ſix weeks after Lach- de, Here was no actual, 

_ viſible occupation of both tenements at the ſame time. Conſequently, 
the pariſh could have no notice of his occupying of a tenement of 104 
per annum, The conſtruing this to gain à ſetilement in St. Maurice 6, 
would evade the act: the very ground of this. kind of ſettlement is its 
amounting to notice to the pariſh. But here was a want of notoriety. 

So that the ground fails in this caſe. It would be unreaſonable that a man | 
who rents one tenement in Ner/bumberiand, and another in Cornwait, 
could gain a ſettlement in the pariſh where he reſides, which pariſh _—- 

| knows nothing of the former renting, And there may be many ſmall | 
tenements formerly hired in many differen t counties, or in of pub - 5 
lic reſort, at great diſtances from each other z which can ſcarce poſſibly, = | 
at leaſt not at all probably, ever come to the knowledge of the pariſh 
where the pauper hires the ſecond tenement. Therefore the order of the 
two juſtices and the order of ſeſſions are both good, and ought to be af- 
firmed. Sir Fleicher Norton and Mr. Peſcad, contra, for the rule. Lord 
Mansfield ſtopt Sir Fletcher. He firſt took notice of the expence of this 

 Krigation ; obſerving that there were three counſel on one ſides two, on 
the other: and then he declared his opinion. iſt, As to the compe- 
tency or incompetency of rhe witneſs It was a ſcandalous thing, to make 

the objection. In caſes of this kind, it is reaſonable that the truth of 
the facts ſhould be fairly inquired into: and this was a ready way to come 
at it. 2dly, As to the ſettlement by taking a tenement of 10 l. a year 
Here is a contract for a year in Hurſley not diſſolved; nor could it be diſ- 
folved : the landlord refuſed to accept the key: and he did not receive it 
at laſt, till the middle of Auuſt; which was ſubſequent to the hiring the 

| ſecond tenement, Mr. Juſtice Tates— As to the competency of the wit- 
neſs His evidence was againſt his intereſt; not for it. adly, As to the 

ſettlement—It is clear that he held both tenements together, The for- 
mer contract was not at an end: the landlord might have brought his ac- 
tion for the rent. Mr. Juſtice Alon and Mr. Juſtice Willes were of the 
Ame opinion that the former contract was not diſſolved. Per cur. 
unanimouſly Both orders quaſhed, _ . ab 


Two juſtices removed Thomas Lymer, labourer, and Anne his wife from bi 
the pariſh of Gratwich to Sbenſton, both in the county of Stafford :) and the gained by 
ſeſſions confirmed chis order. The (ſpecial caſe, as agreed by the court '**i"g land 
438 uw 4 F 2 an 
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590 Booz. (Settlement by renting 100. a Year.) 
mas to Mi- and counſel at ſeſſions, was this That the pauper Thomas Lymer having 
chael mas, and gained a ſettlement at Shenſton, by a year's hiring and ſervice, afterwards, 
eg wr to wit about fifteen years ago, took a houſe in the pariſn of Gratwich, 
forty days re- at thirty ſhillings a year, Which he has enjoyed ever ſince, till removed by 
ſidence. It this order; and, five years ago, took two acres of land in the pariſh of 

needs not be ® King's Bromley in the county of Stafford, for the growing of potatoes, from 
rare eg Candlemas to Michaelmas, for nine pounds; and at the ſame time, and 
2 Bur. Sette. from the ſame perſon took, in the ſaid 'pariſh of King's Bromley, half an 
Ca. 474, Eaſt. acre of land, at forty. ſhillings, for the like term; and paid his rent for 
32 Geo. 2, all the premiſſes, which were of the value aforeſaid. The pauper entered 

| (May9.1759) upon and enjoyed the lands during the term: and, the latter part of the 

| | bitants of time of his enjoying the ſame, to wit, between Mid/ummer and Michaelmas, 
Sbenſton. he lodged above forty days in the pariſh of King's Bromley, where the lands 
| » | lay, for the convenience of digging up and diſpoſing of the potatoes! 
| | Mr. Afton, who moved, on Thurſday 1ft February 1789, to quaſh theſe. 
| 1 orders, obſerved that the act of 13 & 14 C. 2, c. 12, does not require a 
= taking for a year: Which the Juſtices ſcem to have thought neceſſary. 
| 3 The words of the act (13 & 14 C. 2, c. 12, ef. 1,) are that upon 
complaint, Sc. to any juſtice of peace, within forty days after any ſuch. 
perſon or perſons coming ſo to ſettle as aforeſaid, in any tenement under 
_ "the yearly value of ten pounds, it ſhall be lawful for any two juſtices, &c.. 
to remove, c.“ Rule to ſhew cauſe. Mr. Morton arid Mr. Teigb ſhewed 
cauſe againſt R theſe orders. This queſtion depends on 13 & 14 
C. 2, c. 12. It is agreed that the pauper was originally and indifputably 
ſettled at Shenfton. Therefore if he has not legally gained a new ſettlement, . 
either at Gratwich or at King's Bromley, he is ſtill legally ſettled in Shenftor. - 
But the taking in Gratwich was only 305. a year; and there was not an 
occupation for a year, of a tenement taken for a year, in King's Bromley; - 
both ef the tenements in King's Bromley having been taken only for eight 
months. Therefore he had not gained a new ſettlement in either of thofe 
places. North Nibley v. Wotton Under: edge is the caſe, that they will rely 
upon. It is in caſes of ſettlements, pa. 06, caſe 86. Foley go, 91, and 
in vol. 1, of Seſſions Caſes, pa. 90, caſe 73. By the caſe of Rex v. inha- 
bitants of Sandwich, P. 8, and Tr. 8 & 9 6. 2, B. R,—No reſidence is 
requiſite upon the tenement of the greater value: where the 10% per an- 
num ariſes from two takings (of 10/7. value together,) in two different 
pariſnes: in ſuch caſe, the man is ſettled where he reſides, if he reſides in 
either of them. Bur it ought to be a taking for a year: wnich this is not. 

Therefore it gains no ſettlement. This land was hired for a particular 
- purpoſe, for a potatoe-ground : where no ſtock is requiſite. And the re- - 
| ſidence in King's Bromley was for the mere purpoſe of looking after the 
potatoes. Therefore it is not within the intent of the act of partiament. 

Mr. Alion and Mr. Norton, contra, admitted that the queſtion depended 
on 13 & 14 C, 2, c. 12: but inſiſted that if the pauper had gained a ſub- 
ſequent ſettlement, either in Gratwich or in King's Bromley, the removal 

to Sbenſion was wrong; and that here was a clear ſettlement gained in 
King's Bromley, or in -Gratwich. The being truſted with a taking of 109. 


ol 
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| Podz, (Settlement by renting 10 J. a Year.) - = 
per annum ſhews the perſon not to be within the meaning and deſcription  _ | 4 
of 13 & 14 C. 2, c. 12. The caſe of Sandwich was a tenement of 10 J. 3 43 
per annum lying in two different pariſhes: and the court went upon the . ' mn 
ability of the man to rent above 10 l. per annum; which excludes any pre- | 4 
ſumption or likelihood of becoming chargeable. - And lord Hardwicke e He did Gay - 
ſaid that that was the ground of theſe reſolutions,” The cafe of Noribſo. 
Nibley, NA. 1 G. 1, B. K. is in point. It was a taking for leſs than a | 
year; and the value, (not the tenure) was principally reſpected. There- _ 
fore though the tenure was here for leſs than a year, yet the value being 
above 101. per annum, the man was not within the purview of the act of | 
13 & 14 C. 2, c. 12. The caſe of Minchingbumpton v. Biſſey, mentioned 
in 2 Strange 874, Tr. 4 G. 2, B. R. turned upon its being only the 14 The words 
paſture of the land, or being paſture ground. Here, the pauper has abe g . 
taken twelve pounds ten, in all. He has gained a ſettlement either in the paſture of - 
Gratwich or in King's Bromley + it is immaterial to us, in which it is. The a piece of 
act of 13-& 14 C. 2, only means to prevent vagrancy in ſuch poor per- land, from | 
ſons as are unable to rent-104, per annum.” This is the clear intent of the — wi: 
ſtatute. And theſe ſtatutes have been liberally conſtrued, in favour of Candlemas. 
ſettlements : and the court have always regarded the ability of the perſon The yearly 
to rent. 10. per annum, as the ground of their determinations. - Now the value of it 
| whole of this is of much greater value than 10 J. per annum. The juſtices nn eng 
uſually conſider this taking of potatoe : grounds for the whole profitable the man was 
part of the year, as a taking for a year. There is a caſe in 2 Strange 302, to pay 125, 
between the pariſhes of Cranley and St. Mary Guilford, which proves that for it.. 
upon the certificate act of 9 9? M. 3, c. 11, (Where the words are, 
„ unleſs he or they ſhalll really and Bond ide take a leaſe of a tenement of 
the yearly value of ten pounds,” a taking at will, by a certificate-man. 
is. ſulficient to ſatisfy that act: Much more ſhall a taking for nine 
months, (the whole profitable ſeaſon,) ſatisfy the 13 C140. 2, And 
here is no fraud, or poſſibility of fraud. Lord Mansfield aſked Mr. Mor- 
ton if he had any caſe to prove that a taking for a year has been holden 
neceſſary. Mr. Morton owned, he had not. Lord Alan feld. — I he firſt 
matter, about the reſidenee in the pariſh, is out of the caſe: for Mr. Morton - 
agrees that if the taking be- ſufficient, it would be a ſeitlement in the pa- . 
riſh where the man reſided. It ſtands therefore tingly upon the queſtion, 
.*«. whether this man's taking above 104. a year in the manner ſtated, is a 
- ſettlement.” - And there has been no determination that it is neceſſary 
that there ſhould be a taking for a year. This act of 13 C14 C. 2, c. 12, . 
and the certificate act of 8 2 9 V. z, c. 11, ought to be conſidered to- 
gether, being in pari materia. There being no determination to the con- 
tray, I have no doubt but that this is a ſettlement, upon the facts here 
ſtated. This man has done that which the act of 13 C14 C. , has 
made the criterion: of his ſubſtance. The taking one tenement of 10 /. 
per annum or mote tenements amounting together to that value, in the 
ſame parich, or in different pariſhes, in the manner here ſtated, is ſuf- 
ficient to prevent him from being conſidered as a vagrant. And here is 
no fraud ſtated; nor is there any ſuſpicion of fraud. If there. . * 
8 raud 
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mas to Mi- and counſel at ſeſſions, was this That the pauper Thomas Lymer having 
chael mas, and gained a ſettlement at Shenſton, by a year's hiring and ſervice, afterwards, 
e ng wer to wit about fifteen years ago, took a houſe in the pariſh of ' Gratwich, 
forty days re- at thirty ſhillings a year, which he has enjoyed ever ſince, till removed by 
fidence. It this order; and, five years ago, took two acres of land in the pariſh of 

needs not be a. King's Bromley in the county of Stafford, for the growing of potatoes, from 
bels peer.  Candlemas to Micbaelmas, for nine pounds; and at the fame time, and 
2 Bur. Sett. from the ſame perſon took, in the ſaid pariſh of * King's Bromley, half an 
Ca. 474. Eaſt. acre of land, at forty. ſhillings, for the like term; and paid his rent for 
32 Geo. 2, alt the premiſſes, which were of the value aforeſaid. The pauper entered 
(May9.1759) upon and enjoyed the lands during the term: and, the latter part of the 
bitants-of time of his enjoying the ſame, to wit, between Midſummer and Michaelmas, 
Shenſton, he lodged above forty days in the pariſh of King's Bromley, where the lands 

lay, for the convenience of digging: up and diſpoſing of the potatoes! 
Mr. Afton, who moved, on Thurſday 1ſt February 1759, to quaſh theſe. 
orders, obſerved that the act of 13 & 14 C. 2, c. 12, does not require a + 
taking for a year: Which the Juſtices ſcem to have thought neceſſary. 
The words of the act (13 & 14 C. 2, c. 1 e 1,) are © that upon 
complaint, Sc. to any juſtice'of peace, within forty days after any ſuch 
perſon or perſons coming ſo to ſettle as aforeſaid, in any tenement under 
the yearly value of ten pounds, it ſhall be lawful for any two juſtices, Sc. 
to remoye, Sc.“ Rule to ſhew cauſe. Mr. Morton arid Mr. Teigb ſhewed 
cauſe againſt quaſhing theſe orders. This queſtion depends on 13 & 14 
C. 2, c. 12. It is agreed that the pauper was originally and indiſputabl. 
ſettled at Sbenſton. Therefore if he has not legally gained a new ſettlement, 
either at Gratwich or at King's Bromley, he is ſtill legally ſettled in Sbenſton. 
But the taking in Gratwich was only 305. a year; and there was not an 
occupation for a year, of a tenement taken for a year, in King's Bromley; -. 
both of the tenements in King's Bromley having been taken only for eight 
months. Therefore he had not gained a new ſettlement in either of tfñlofe 
places. North Nibley v. Wotton Under-edge is the caſe, that they will rely 
upon. It is in caſes of ſettlements, pa. 66, caſe 86. Foley go, 91, and 
in vol. 1, of Seſſions Caſes, pa. Bo, caſe 73. By the caſe of Rex v. inha- 
bitants of Sandwich, P. 8, and Tr. 8 & 9 6. 2, B. R. No reſidence is 
requiſite upon the tenement of the greater value: where the 10 per an- 
num ariſes from two takings (of 107. value together,) in two different 
pariſnes: in ſuch caſe, the man is ſettled Where he reſides, if he reſides in 
either of them. But it ought to be a taking for a year: waich this is not. 
- Therefore it gains no ſettlement. This land was hired for a particular 
- purpoſe, for a potatoe-ground : where no ſtock is requiſite. And the re- 
ſidence in King's Bromley was for the mere purpoſe of looking after the 
. potatoes, Therefore it is not within the intent of the act of parhament. 
Mr, Alon and Mr. Norton, contra, admitted that the queſtion depended . 
on 13 & 14 C, 2, c. 12: but inſiſted that if the pauper had gained a ſub- 
ſequent ſetilement, either in Gratwich or in King's Bromley, the removal 
to Sbenſton was wrong and that here was a clear ſettlement gained in 
King's Browley,. or in.Gratwich. The being truſted with a taking: of 10d. 
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per annum ſhews the perſon not to be within the meaning and deſcription _ 15 
of 13 & 14 C. 2, c. 12. The caſe of Sandwich was a tenement of 10 /. 
per annum lying in two different pariſnes: and the court went upon the 
ability of the man to rent above 10 J. per annum; which excludes any pre- 
ſumption or likelihood of becoming chargeable. And lord Hargwicke ? e He did ay 
faid-** that that was the ground of theſe reſolutions.“ The caſe of North. 
Nibley, A. 1 G. 1, B. K. is in point. It was a taking for leſs than a | 5 g | 

| year; and the value, (not the tenure) was principally reſpected. There: ; [ 

fore though the tenure was here for leſs than a year, yet the value being -" 
above 10/. per annum, the man was not within the purview of the act of 
13 & 14 C. 2, c. 12. The caſe of Minchinghampton v. Bier, mentioned 1 
in 2 Strange 874, Tr. 4 G. 2, B. R. turned upon its being only the T 4 The werds 
paſture of the land, or being paſture ground. Here, the pauper has ge 
taken twelve pounds ten, in all. He has gained a ſettlement either in the paſture of - 
Gratwich or in King's Bromley: it is immaterial to us, in which it is. The a piece of 
act of 13 C 14 C. 2, only means to prevent vagrancy in ſuch poor per- land, from | 
ſons as are unable to rent 10% per aunum. This is the clear intent of the — 3 | 
ſtatute. And theſe ſtatutes have been liberally conſtrued, in favour of Candlemas.” 
ſettlements : and the court have always regarded the ability of the perſon The yearly 
to rent-10:/. per annum, as the ground of their determinations. Now the value of it 
whole of this is of much greater value than 101. per annum. The juſtices 3 Pe Ty 
uſually conſider this taking of potatoe grounds for the whole profitable the man was 
part of the year, as a taking for a year. There is a caſe; in 2 Strange 502, to pay 125 
between the pariſhes of Cranley and St. Mary Guilford, which proves that for it. Be: 
upon the certificate act of :8 & g M. 3, c. 11, (where the words are, Ces 
«unleſs he or they hall, really and bond fide take a leaſe of a tenement of 
the yearly value of ten pounds,” a taking at will, by a certifieate-man, 
is. ſufficient to ſatisfy that act: Much more ſhall a taking for nine | 
months, (the whole profitable ſeaſon,) ſatisfy the 13 & 14 0. 2 And. 5 5 
here is no fraud, or poſſibility of fraud. Lord Mangfeld aſked Mr. Mor- - 
ton if he had any caſe to prove that a taking for a year has been holden 
neceſſary... Mr. Morton owned, he had not. Lord Aan field. — I he firſt 
matter, about the reſidenee in the pariſh, is out of the caſe; for Mr. Mforlon 
agrees that if the taking be ſufficient, it would be a ſeitlement in the pa- . 
riſh where the man reſided. It ſtands therefore tingly upon the queſtion, 
'«« whether this man's taking above 10 J. a year in the manner ſtated, is a 
- ſettlement.” And there has been no determination that it is 'neceſſary 
that there ſhould be a taking for a year. This act of 13 C14 C. 2, c. 12, . 
and the certificate act of 8 & 9g V. 3, c. II, ought to be conſidered to- 
gether, being in pari materia. There being no determination to the con- 
tray, I have no doubt but that this is a ſettlement, upon the facts here 
ſtated. This man has done that which the act of 13 C 14 C. , has 
made the criterion: of his ſubſtance. The taking one tenement of 10%. 
per annum or more tenements amounting together to that value, in the 
ſame parich, or in different pariſhes, in the manner here ſtated, is ſuf- 
ficient to prevent him from being conſidered as a vagrant. And here is | 
no fraud ſtated; nor is there any ſuſpicion of fraud. If, there. was 8 SE ran 1 
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59949 . Poop, (Settlement by renting 100. a Year.) © | 
K fraud in the taking, that would make a different caſe. But here, the 
man has bond fide taken ground of the yearly value of 124. 105, if we are 
to judge hy computing the proportional rent: and in the nature of this 
| ſpecies of culture, it is a taking for the whole year's profits of the, land, 
I.! n ſome other cultures: belides this, (as woad, rape, &c.) it requires only 
au patt of the year, to get the crop: and it is ſtronger, where the rent fog 
part of tbe year only is above 10 J. than where the 10 0. is payable. fo the 
Fate apa whale, year. Mr. ſuſtice Deniſon concurred. + The reaſon, why there. has 
. been no determined caſe upon the duration of the tenure, is,begauſe the 
act does not mention any ſuch thing as a taking for a year, pr. for any partie 
cular time. The act goes upon the credit of the perſon and hig abjlity, to 
rent 10 l, per annum. Such a man was not conſidered by the legiſlature | 
©” © as a vagrant, or as likely to become chargeable to the pariſh. And the 
nature of this land makes the preſent caſe ſtronger. I think there, if no 
_ neceſſity to require a taking for a whole year. It is like the cale of a 
taking at will ſatisfying the certificate act: where the words are the ſame, 
the yearly value of ren pounds.” The reſidence of forty days upon this 
taking, gains the ſerthement. Mr. Juſtice Faſter It is agreed by the 
a or the orders, that reſidence upon the tenement of the greater 
value is not neceſſary. Then, taking that for granted; I have no doubt 
that this is a Son. fide renting a tenement of 10 L. per annum value. Pota- 
toe · grounds, {as every gardiner knows,) produce their whole profit in one 
particular part or ſeaſon of the and no profit at all in the remaining 
part of it. Therefore this is in effect, and as to this particular culture, 
much the ſame thing as taking ſuch ground to be ſo made uſe of, for the 
\. whole year. Mr. Juſtice Milmot concurred. - The former point, which 
\ . Mr. Morton very candidly and rightly gave up, being ſettled, that the 
5 Ts . refidence upon a pact of the different takings is ſufficient to gain the man 
| a ſettlement in the pariſh where he reſides,” I have no doubt as to the 
other, that the taking here ſtated is ſufficient to anſwer the meaning and 
intention of the legiſlature in 13 & 14 C. 2, c. 12, for it turns upon the 
credit and ability of the perſon, who is capable of hiring and is. Jucged | 
proper to be truſted with a taking of the yearly value of ten pounds. But 
neither the act of parliament, nor any determination upon it, have ſaid 
* that it muſt be a taking for a whole year.” And if it were to be 
eſteemed neceſſary to take ſuch a tenement for a whole year, it might be 
attended wich great inconveniences ; in ſo much that a man might be re- 
moved from a houſe even of 100 J. per annum value, which he ſhould take 
only tor half a year. And the caſe of a leaſe at will under the certificate 
act of 8 & 9 W. 3, c. 11, is very like the preſent caſe: for the words of 
both acts are almolt exactly the ſame. I hold it to be clear, upon this act 
of parliament, that it needs not be a taking for a whole year. Per cur, 
e- e lly—Rule made abſolute for quaſhing both orders. Both orders 
quaſhed. ö e 7 
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Settlement On Tueſday 25th of November laſt, a motion was made 10 quaſh an or- 
vor gained by der of ſeſſions which vacated an order of two juſtices for the removal of 
| „ | 755 James 


renuiug à te- 


8 , | 


Poor. (Settlement by renting To/. a Year.) 893 
James H es, Elizabeth his wife, and Meadow, James, Thomas, and E nement of 6 + 
zabeth, their children, from Soutbwold to Yoxford, The order of feffions 10 f. per an- 
was thus— The inhabitants of the pariſh of Zoxferd in this county moving _ Els 
this court, by way of appeal, to be relieved againſt an order made by wake it Work 
F.C. efq. and T. N. gent. two of his faid m jeſty's juſtices of peace for 10 l. a year; 
the corporation of Souzbwold aforefaid in the ſaid county, for the removal but chat cove- - 
of James Hayes, Elizabeth his wife, and Meadow, James, Thomas, and pag mann 
Elizabeth, their children, from the pariſh of Sourbwold aforeſaid to the pa- Bur. Serr. Ca. 
riſh of Toxford aforeſaid as the place of their laſt legal ſettlement: upon N . 
hearing counſel on either fide, this court dath diſebarge the order made Ges. 22 (Feb. . 
for removal of the ſaid James Hayes, his wife and an e. aforeſaid; re. 3 AT 
| ſerving, io the mean time, liberty to the pariſh of Sub to draw up of Southwold.... 
à ſpecial order, till' the next ſeſſion, to be ſettled by counſel ow both des | 
and the' juſtices <preſent. And this is greed and conſented to, by the 
_ "counſel on both ſides. And in the mean * :pavper, his wife and 
family are to remain in the pariſfi'of SV bd 


the | 
er dene . nor potty eb 
Ing to this court, that after the ſai es Had gained legal ſettle- 
de at the-pariſh of Yoxford der e houſe in Sentbwold, by 
agreement in writing in the words follh „ err Memorandum of 
an agreement between Jubn Block of Hidh of the one "part, and James 
Hayes of Yoxford on the other part, witnefferh, That Pb Block aforeſaid | 
doth let-unto James Hayes all the proc, fd in being in Cant 
woll in the county of 'Suffo/#,” at the yrarly rent of 10% with all the land ö 
thereunto belonging. The faid „ Bittk is to build a ſtable convedſent: | 
for the houſe, allo a ladeing for Waſhing, and to fink's' cellar; and to put 
up a ſtove-chimney in the little room. All this to be done between this 
"and Michaelmas next. The faid Neis to N fer many flags as WII 
cover the ſaid lands, in order to: make it: a good' convenient bowling- 4 
ground. He, at the charge of bringing. wat 4 wn, and the ſaid : 
Eames Hayes at the eutting and/laying. The faid F. H.'to have the houſe 
with the premiſſes for three years,” or five, as ne hall ink proper ; and 
to come in at. Midſummer nett. The rent to be paid half. yeurly ; viz. 5 /. 
at Lady- day, and the other half at Michaetmas : and all the rent to be 
clrated off at leaving of the premiſſes. In witneſs whereof we have ſec 
our hands this tor day of Junt 1738. The ſaid J. B. to be at the charge 
of a handtome ſign, and to get the houſe licenſed: but the faid 7. H. to 
be at the charge of the licence. Fobn' Block, James Hayes. * Witneſs, . 
Benjamin Curtis, Jobn Petre.“ Which ſaid houle and ptemiſſes before, 
and at the time of making the articles above recited, were never worth // 
nor lett for above 67. 10 f. per annum: and none of the articles aboveſaid : 
were performed, by which the landlord might have made it worth 10% a 
year. And the faid James Hayes did not lodge one night in the houſe : -- 
| but his wite and children lodged there five nights, and no longer; and his 
goods were in the faid houſe above forty days, until they were taken and 
d upon an execution. And that his wife and family continued ian the 
ſaid town, and kept the key of the houſe till Michaelmas. This court - 
| (the ſeſſions) is of opinion, that by the hiring and facts aforeſaid, 25 fad 
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5 Poor. (Settlement by renting 10 J. a Fear. 
James Hayes did gain ſettlement in the pariſh of  Southwold: afore laid ʒ and 
doth accordingly diſcharge the ſaid order. It was objected to this order 
of ſeſſions—iſt, That ir don't appear when it was made. 2dly, That the 
| ſeſſions are wrong in their opinion: for, no ſettlement was gained in 
Sasoscuthbroold; as the tenement was not of ten pounds per annum value, nor 
did the pauper ever reſide in it. Rule to ſhew cauſe, Upon ſhewing 
ceaauſe why this order of ſeſſions ſhould not be quaſhed,. (on Friday the 
- 21 2gth of January laſt,) three exceptions were made to the original order f 
the two juſtices: viz. - 1ſt, It does not appear how the man gained 2 
ſettlement in Zoxford. 2dly, The ages of the children are not ſtated. A 
116. 1, Rex v. the inhabitants of Trinity in Chefter. zdly, There is no 
oOath of their likelihood. to become chargeable. It is only upon complaint 
of the church-wardens and overſeers; (not ſaying that it was founded on 
bath.) Lord Chief juſtice Lee. This order of ſeſſions is returned in an 
unuſual manner. It does not appear whether their adjudication was or was 
not made at the ſame ſeſſions at which the liberty was reſerved to the 
parifh of Soutbwold to ſtate a caſe: for no other court appears upon the 
face of the order to have been holden. But I think we may very well take 
this to be a ſtate of the caſe then before them: and this court muſt deter- 
mine upon the facts ſtated. The act of 13, 14 C. 2, c. 12, gives power 
to the juſtices to remove a perſon coming to ſettle in a tenement under 
101, a year value. No here the juſtices have expreſly returned as a fact, 
that this tenement was only of the valve of 61. 13 5. a year. Indeed they 

ſay that if the agreed improvement had been made, it might have been 

worth 10 l. a year. But even that is merely conjectural: the fact returned 

is, © that it is only worth 61. 10s.” As to the not ſtating the ages of the 
childten—lt is expreſsly adjudged to be the ſettlement of the chilldren; 
therefore their ages are not neceſſary to be mentioned. As to the com- 

Plaint not appearing to be upon oath—It is ſaid upon due proof made 
thereof We do adjudge, Sc. which is enough. Mr. J. Page looked 
upon this ſtate of the caſe as meant to be the true one; and ſaid, he was 

clear, as to the merits, that the material thing was the value of the tene- 

ment, not the rent reſerved; and he was as clear, that this was not a tene- 
ment of 10 a year : for both at the time of the agreement, and alſo at 

the time of the removal, the value of it was but 6/. 10s. a year. And 
the mere covenant to build is not ſufficient to bring it within the intent 

of the act. The other two judges, Mr. Juſtice Probyn, and Mr. Juſtice 
Chapple, concurred in the opinion, that this was not a tenement of 101. 
A year value; and that the value muſt be eſtimated as at the time of the 

letting, or at leaſt of the removal; and the mere covenant to make im- 

- provements which nevęr were made, could not alter the caſe, The court 
therefore declared againſt the order of ſeſſions, and would have quaſhed it. 

But the counſel for ſupporting it added a new exception to the original 

| order of the two juſtices; viz. that in the margin of it was town of South- 
G old in Suffolk,” (but not named to be a corporation z) and the juſtices 
| are only named in the body of the order to be juſtices of the ſaid corpo- 
zation, The court thought this objection of weight: and, that they might 
Rk wed a, | 167 Th determine 

| | ay 


et ad 


determine upon both orders together, they put it off for a few days. The 5 


anſwer now given to this objection, by the counſel for Soutbwold, was, that 
the court will take notice of corporation. juſtices, as well as county-julticesz + 
becauſe it appears by 43 Elia. that there are ſuch juſtices as corporation- 
juſtices. "The word corporation, in the body of the order, is the fame as 
if it had been expreſſed zown corporate: for if it was to be turned into 
Latin, it muſt be dife ville corporate, and not corporation, Or corporis 
corporati. © And the reaſon. is becauſe there is no ſuch thing as a juſtice of 
a body corporate; but of a town. corporate, there is. And the court, in 
this caſe, will intend the town of Seutbrold and the corporation of 
| Southwold to be the ſame, In the caſe of the king and meſſenger, 8G. _ 
1, B. R. the court held, that they ought to take notice of the Tower? 
liberty to be a diſtinct liberty, and out of the county at large; and that it 
had juſtices of its own. . Lord Chief. juſticęe Lee. Here it is in the margin 
of the order *© town of Soutbwold:” and the order is made on complaint to 
two juſtices of the ſaid corporation. The queſtion therefore is, what is 
the true conſtruction of the words ſaid corporation; whether it may 
not mean * the ſaid corporate town.“ I think it may here be ſo under- 
food. Mr. 75 Page thought it would be too ſtrict, if the court ſhould 
refuſe underſtanding the words ** ſaid corporation” to mean the ſaid cor- 
porate town. Mr. J. Probhyn— The queſtion is, whether it be not à ne- 
ceſſary intendment, that the town in the margin, and the corporation ian 
the body of this order, are the ſame. . Said corporation,” if turned 
into Latin, would be © the ſaid town- corporate.“ I am inclined to 


think it will do. Mr. J. Chapple thought they imported the fame thing: pi 


The word “ ſaid” ties it up to be the ſame. Per cur. Seſſions order 
quaſned: original order confirmed. %% Wael 1 


Upon Saturday the 15th of June laſt a motion was made by Mr. Jen, getement 
ings, to quaſh'an order of ſeſſions confirming an order of two juſtices for not gained by 
the removal of Thomas Newport, Mary his wife, and Fane and George their aeg "TY 
two children, from Barham to Marden, both in Kent. The ſubſtance of an 
the ſpecial caſe (wherein many particular circumſtances were ſlated) wad, jointly be- 
that the ſaid Thema, Newport and one Jeſeph Dives jointly hired a houſe tween two 
and land at Marden for a a year, at 16/.. per annum (which had been rented oo mw, 

at twenty pounds) and jointly occupied the houſe and tilled the land for 3 ba 
the ſaid one year; and at their joint expence tilled and ſowed the land; 20 l. a year; 
and jointly paid the rent, i. e. each the like ſum. In ſupport of this mo- fince the half 
tion, a caſe was cited from a MS. note of a reſpe&able gentleman taken ne 1 


at Dur bam aſſizes, 6th Auguſt 1733, between the inhabitants of Creft and „ear. 1 Bur. 


the inhabitants of Gainford: —which was a joint taking of 14 /. per annum, Set. Ca. 31, 


each paying ſeparately; the landlord not caring to let to either ſingly. Mich. 25Geo- 


And the two judges, {Reeve and Lord Chief-juſtice Zyre) to whom it was 3333 


referred, held it no ſettlement: becauſe the ſtatute requires the perſon's iahabitants of 


taking a tenement of 104.) 70 annum value: whereas this practice of call - Maden. 
ing in a partner in the taking, would, if admitted equivalent to a ſole 


taking, evade and fruſtrate the ſtatute. Rule to ſhew cauſe, Mr. Hume 
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ble, . Ms whole rear, zdly, 159 ga o ib 
by, 3 s the v 'V lue © "he tenemi Dt 3 J Rot he relerve« re 5: (hi val 90 is 
here ated.) BY: Even, taking it a6 a a tenement o daten nds per 


annum Value; 3 yet the pa wper was leg bly che tenant. of "Fe W ole: bot 
ane Ii to, Th Ta lord, for the 1250 t is only taking a further =; 


eurity . p 12 11 the r rent: which ſhall, not prevent gaining a 7 8 


Tr, 10 & 185 2, between the a the Jad of Hut. ip. 1 Ren- 


. ment. 
bell, the. e oo "ek 14, fone annum © and the Jan dlotd Por Pry 
allo for i . : it was he en a 8 good ſettlement. very words 


of. the tia te of 14780 14 C. 2, 44 . expreſs _ caſe of a joint taking. 
or they 8 8 155 perſon < 0 efohs coming t ſettle in à tene ent un- 
oY 191. per annum va ve.” And this tenement | as 3 2 let at teen or 

en pon 8 annum, So. that this is expreſsly. within the words of 
uppoſe the rent. had been 207, per amum value ;—no 


ztüte. 
Aab bt it had f a. vent, to. both. It may indeed be objetted, 


chat at this Tate, twenty people might be ſet ea in one tenement, of 10 
annum. But ſuch a tranſation might . et alide and reliev againſt, 
under the head of fraud. On the Sher, ſide, it was argued that this cafe 
certain y is not within the | intention of the ad: for, as to the plural word 
hy perſons,” it muſt be underſtood. reudendo fi neula fingulis; and 2 could 
e meant to give a ſettlement to an indefinite number of people, fe ot e 
one ſingle tenement, of 101. per annum. As to * being tenant of t 
whole — No execution could be Lied. 1 5 2 whole, for the debt o 
dne only: nor could either charge or diſpoſe of more than one moicty:: 
and the ſame might be aſſerted of is iv upon the farm. So. that the 


eredit and ability of this man was only proportionable to the moiety of 
the taking. In the caſe of Butley and Benball.— where the landlord re- 


quired an took Aa Joint ſecurity; ; the tenant's viſible credit x was. not there- 
by affected: he had the credit of the tenement, as to every, body, but the 
laridlord ; and ſtocked it; and uſed it. This caſe i is ech As 
to value—The having been once let at 201.” proves nothing. The N 
rent, not the paſt, is the true teſt of the value of the tenement. This 
practice would evade the end and intention of the act of parliament, which 
meant that no one ſhould thus gain a ſettlement, whoſe credit and. ability 
were not equal to the, Mig» a tenement of the value of ten pounds ger an- 
num. Lord Chief. juſtice pon this order, either the value of the 
tenement hired by the pauper is to be taken. as under 20 J. (viz. 16 J. per 
annum only ;) or elſe, no value of it is ſtated at all. Now taking it as a 


| Tekement of 161. per annum value i in the whole, (for ſo I muſt take i it 3) 
| —The meaning of the word © perſons,” in the act of parliament of 13 & 


14 C. 2, C. 12, is only to include thoſe perſons who make patt of the 


fawily of the inhabitant who is the renter or taker of the tenement; but 


can never mean to extend to an indefinite number of perſons joining toge- 
ther, to tent it. Mr. Juſtice Deniſon thought it an exceeding: plain caſe. 
The act of 13 C 14 C. 2, never intended that more than one petſon 


mould gain a Fertlement, by renting a tenec<hent of 10 4. per annum 4 
bs | 
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Pon. (Settlement by rentiog 204, a Year.) 
And whatever may be the caſe, with regard to the renee againſt the 
. occupiers of ſuch land fo jointly taken by two perſons; yet this a& of par- 
hurl conſiders only the right: which, clearly is only to half. Mr. TI 
ice Fofter held it to depend upon the real vaſue of the right and intereſt 
in the land: which in this caſe is but half; and that half does not amdußt 
to the value of 10 J. per mum. They all 75 with the opinion of the 
udges upon the 1 ern circuit, in the cafe of Croft and Gainford, © that 
his is not ſufficient to make a ſettlement.” That was this very caſe: and 
both thoſe 19 — es were very knowing in the affair of ſettlements. Per cur. 
unanimouſ j—Borh orders quaſhed,” im... 


— 


Two jpſtices made an order for the removal of Martha Edwards the wi- Settlement 
dow of Richard Edwards deceaſed, and his five children, Jans, William, not gained by 
Ann, Benjamin and Martha, from Lockerly to Shirefield Engliſh, both in ee e and 
the county of Sputhempton + which order the ſeſſions, on appeal, quaſhed feeding for 


» 


vpan the merits. Special caſe—The ſaid Richard Edwards, his wife, and fixteen cows 
the ſaid five children, were ſettled in Shirefield Engliſh ; but afterwards re- in = dairy; 
moved into Lockerly, and there entered into articles of agreement with ohe 1 5 eee 
Jobn Merſh, who then occupied a meſſuage farm 1 e in Lockerly: ol. a year. 
which faid articles are ſtared verbatim in the order gf felfions, and are in This was no 
ſubſtance as fallowg— rſt, Mer coyenants' with Edwards (therein ſtiled weben 
daity- man) to let and demiſe to him, his executors, adminiſtrators, and iir in tenure, 
| Aſſigns, and that they may yeaceably Fra and enjoy, a dairy confiſtig and relate w 
of ſixteen 'cows, with the meſſuage or tenement and dwelling-houſe, aid land. 2 Bor. 
feeding far the ſaid cows on twetity-one actes of clover ground, and thir- 771.6 48. 
25 of mgadow land, with che after-leaze of a mead: all Which are ,* (Fe oe”. 
fituate in Lockerly, and are part of Cangſeid farm in the 8 of 1952) Rex'v. | 
the faid Mer; together alſp with the run of the backſide or yard belong. inhabiaas of 
ing to the faid meſſbage or tenement, and the arſhes belongitg to the {1d ** 
farm, for the 5 and alfo the run of one A with' the 
cows aforeſaid; from the 2d of February next enſuing the date, for one 
| * Alſo that Merſb ſhall, during the term, allow to Edwards all tl 
ſherl-whear ariſing from the corn growing on the farm; and alſo provide 
for the uſe of the cattle (when wanted) five tons of hay; and for the ame 
| feed of the cattle, cauſe ten acres of the clover grouhd'and thirteen acres. 
of the meadow to be laid up at Candlemas-day, and the other eleven actes 
of the clover at Lach. day; and alfo put the For os or tenement and 
dwelling-hpuſe and premiſſes into repair; and fetch the goods, necefſirics, 
and fuel of Edwards home to the ſald 1 or tenement and dwelling- 
bouſe. And if the ſaid cows ſhall not be delivered'of their calves by 12 
1ſt of May following, Merſb ſhall deduct and allow out of the tent reſerved 
25. per week for every cow not ſo delivered, until ſhe ſhall be delivered; 
and alſo what may be reaſonable, for every calf wanting to each cow. 
| 1 + Edwards covenants to pay Mer, for and in eonfiderarion of 
the premiſſes, 3 J. 55. for every ſuch cow as aforeſaid delivered to his uſe 


4 


and poſſeſſion as aforeſaid, payable quarterly; except as above- mentioned. 
12 I entered on and occupied the faid 


"That in purſuance thereof he fai 
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598 Poop, (Sctflement by renting 1e J a YeatY 
N duairy and premiſſes, and lived in the ſaid meſſuage or tenement and dwell- 
© ing-houſe. and premiſſes, till his death; which happened about the ath- 
of Oktober. And that the cows were fed in the lands mentioned in the 
articles: part whereof was alſo fed at ſome time in the ſaid year, to wit, 
during the time the cows were foddered in the yards belonging to the 
premiſſes, during ſome part of the ſaid winter ſeaſon, with the ſheep of 
Merſh : but the thirteen acres of meadow were never fed but by the ſaid. 
cows.. That after the death of Edwards, the ſaid Martha his widow con- 
tinued in the occupation of the premiſſes, and held the ſame to the end of 
the year, putſuant to the articles. And that the ſaid meſſuage ot tene- 
ment and dwelling- houſe, diſtinct from the dairy and the reſt of the pre- 
miſſes in the ſaid articles mentioned, were of the yearly. value of twenty: 
five pounds and no more: and that the reſt of the premiſſes were of the 
annual value of gol. and upwards. And that neither the ſaid Richard 
Adwards, nor the ſaid Mari ba his wife, nor the ſaid children, did any 
other act than as aforeſaid, to gain a ſettlement. On Saturday the 25th of 
laſt month, a motion was made by Mr. Hume Campbell, to quaſh this order 
of ſeſſions, and affirm the original order. It was urged, that the articles 
of agreement, and what happened in .purſuance of them, was not ſuf⸗ 
_ ficient to gain a ſettlement to the paupers in Lockerly. He ſaid, the caſe 
between the inhabitants of Minchin Hampton and Biſley, Tr..3 4 G. 2; 
* It was for B. R. is the neareſt caſe to this. It went off upon another point“: but it 
bp boring was there holden * that the feeding of land did not gain a ſettlement.” 
See this caſe Rule to ſhew cauſe. The counſel who now ſkewed cauſe, inſiſted that 
in Seſfions this was a tenement under the meaning and intention of 13 & 14 C. 2, 
| Caſes, Edit. c. 12, and they argued both from the preamble of the act; and alſo from 
3 the liberal conſtruction that has been always made upon it, in favour 
38 of ſettlements. To prove that this ſtatute has been liberally conſtrued, 
163, No. 132, they cited the caſe of Rex v. the inhabitants of Sundriſb, where Lord Hard- 
w_w_ Sir John ojcke gave it a liberal conſtruction, in determining that a man could not 
383 P? be removed from his own, though a leaſehold of ſmall value. A tene- 
74, extreme» : 1 Oy | . 
ly ort. I ment is every thing that is holden. 1 Inſt. 4, b. 6 & 19: where profits 
have alſo a 4 prendre are conſidered as tenements. And this is a profit a prendre, 
MS, note of it, connected with an intereſt in the land. As to the caſe of Minchin Hampton 


Ing longer and. Biſſey — It was never determined on that point. Beſides, the 2106 
it ſays that Was only from Þ Michaelmas to Candlemas: It was not, nor could be laid 


the orders down „that taking the paſturage of land for a. twelvemonth would not 
e ee. make a ſettlement.” Though this under-leſſee has only the herbage, he 
te wag er may bring an action, or diſtrain. Dyer 285, B. the grantee or patentee of 
4 My note is, the King de berbagio foreſts may maintain a clauſum fregit, or diltrain.cattle 
—* And the damage-feaſant upon the land. Tithe is a tenement; though it be no 
_ 1 ownerſhip of the ſoil, If it be objected “ that by this method, two ſettle- 
ſaid pariſh of ments might be gained by virtue of the ſame premiſſes; one, by the ori- 
Biſley, the ginal tenant; the other, by ſuch his leſſee ; — the anſwer is—So it may, 
Paſture of a provided the original tenant leaves himſelf above the value of 100. per an- 
aas 3 num. If a propeity is capable of being divided out, (as for inſtance, the 
Seiats Day Orchard itſelf, and alſo the paſturage of an orchard) no doubt if the 3 | 


- 


 % 


15 Po! (Settlement by tenting rea Ven) 399 
of each leſſee was 100. per annum, it would gain a ſettlement to each: for an Candle 
there is no ſort of fraud in this. On the contrary, it was argued chat this mas follow-"" 
is not a leaſe of the land; but a' mere contract for the miſk of another ig: nd ad 
man's cows. | The poſſeſſion even of the cows is not to be delivered to he; ( = 
_ Edwards.” And the reeompence ariſes in proportion to the cos which aja piece of 
ſhall cave. The reſt of the agreement is oniy how the grantor thall feed land being of 
his cows, in order to make the more or better milk; and about the run- the One | 
ning of the grantee's horſe and pigs. So that this is 3 like the hiring x op b 
of a dairy, or dairy-farm: nor is à profit a prendre out of lands. Renting 
the apples in an orchard for a year would not gain a ſettlement; Therefore _ : 
this is not a tenement within the act of parliament: it is a profit from he 
cattle : not from the land.—N. B. All the counſel àgreed it to be a new 
caſe, hitherto undetermined ; and the only queſtion to he Whether this | 
was a tenement within 13 & 14 C. 2, 4 12, /e. 1.) Lord Chiefjuſtice © ' - 
Lee was abſent. Mr. Juſtice Fright took notice that the words let ang 
demiſe,“ were indeed uſed; and ſo alſo was the word“ dairy:“ but the 
dairy is immediately after explained to mean ſixteen cows. The land ſeems 


* 


1 4 


to have remained to Mer: for he was to lay it up, at ſuch a time. The | 

only queſtion is, Whether this can be'ſaid to be a tenement, under 13 & < 

14 C. 2, c. 12.” Now a tenement muſt lie in tenurez-and muſt relate to 

land. Whereas this contract relates to the cows. The paſture of the . | 

ground, generally, is not let; but only the feeding of fixteen cow? nge 1 
could not feed other cattle upoh it. The value of this meadow? is not 9 

ſtated. It ſeems to me to be only an agreement for the uſe of the coẽ-W +, 5 

and the feeding of them: and it is merely perſonal Here is no intereſtt | 

in the land that paſſes, or was intended to paſs. He thought it à very,, | 

clear caſe. The caſe of Minchin Hampton was a different caſe; and was not 

FLY "= . 


determined upon the point of renting the paſture of the land; but quaſhed . .* 
for want of an adjudication; (However, he-ſaid that“ if that caſe was am » gee Sir 
agreement for the paſture only of the land; the ſhould doubt of it.) Job Strange; 
Therefore the order of ſeſſions ought to be quaſned; and the original or- 873. Ad 
der confirmed. Mr. Juſtiee Deniſon and Mr: Juſtice Fofter (Lee, chief: jult ice, ne 100509" 
abſent) were clearly of gpm Foyt agreement was merely for 'a pers in chat caſein + 
ſonal thing, the uſe of the cows; and has nothing to do with the land. Mincbhis | 
Conſequently it can never come within the intention of the word “tene 3 | 
ment;” upon which a man is to be ſettled Per cur. unanimouſly—Ocder c; 8 
of ſeſſions quaſhed: original order affirm eee. ume hear, 
dock, in the ſaid pariſh of Biſley, the paſture of a piece of land from All Saints Day till Can- 11 


7 — 
3 


9 ; oy fo. ol B $7 7 dlemas following.” 


; 2 1 
8 * 


Io juſtices removed 1/aac Mibberley and Mary his wife, and Jane his gettlement 
ſon, and Mary and Elizabeth his two daughters, from Kniveton to Tiſing ton, not gained by 
both in the county of Derby. On appeal, the ſeſſions ſtate) this caſe — 7e5ting a te. 
That Iſaae Wibberley, being ſettled at Tiffington, did upon Lady: day . 15 
take and enter upon a farm at Kniveton, of the yearly . eight pounds, and being a 
of Mr. Hanſon, vicar of Nuiveton, to hold from Lady: day 1749, to * Rue 
1 5 * 5 * | 4 | 31. 15% 


"ve 


„* 


6 © Poor. (Settlowant by centing 19 U a Year) 
Ow i And 4 he. ſame time, he, with ape Thomas Nil. 
ON .andentered ypon another farm 5 9 ws 4 
more for ſome "as wy « the fame-tirye of caking the laid farm af 31. 15 
Ve ves, ve ns Boot I Thomes Hill, char 7 homes 
Fas . bes- ig 8 agreed between the {aid Jef W4bberley and 74 tale * 
n | and hay to be cut from the 
not be £91- | Fl} ſhould-baye and talæe one half of the corn and ibberly, after that the 
ſidered a 2 (14 - 155. rent; and chat the faid aas Hibberly, after that the 
rene, Then Gd Tou 1 bad aalen ans noreied en is half pare of the Jail corp. 
n d be paſſeſſed of and accupy the whole farm of gl. 185. rene, 
the half of zl. and hay, ſhould 13 FR the laid Fs 0 Hill 41. for he {4 
el to 10l. ei, Lach dan followings paying to the aig Thom: Hill did on or be- 
Ba. Seu, 2a hare of the {aid farm... And that the ſaid Thomes Hill did — 4 
* Ta: 459: Bak. fore the Heſt day af Ofoker, 1749, take and carry an ang Ralf af © 
cee, dig bay and corn ; and that the Cd Jes, N Böni di benen mMe- 
e 
- Rex v. inha · , . id 46. to the ſaid Thames Hiil for the ſame. A 
bis of ich 4. bang ned feinly e RE by ata tri 
of the appdlants, and conſented unto py the cp 4. 3 2007 
ay of che debe dene: and .the.gours [af ſeſſions] being R e 
opinion: they allowed the caſe to be found 38 Rated 3, in order. chat th 
5 3 might take the opinion ef che 8 _ 1 
a m1” „ and | e matter be finally determin there. 4 4 2 
® Bot, in fact, aasee 3 E Bb es we hoes 
_ this act of the taken tothew: caule why the ROY * ef  thew 2 why 
ſeſſions is dag mation, and ebe rele shertupen apade, 40. fhew gaule why = 
order all: Be andes Henk bet b gad, vb pere able 96 0 0 
ee made (on M edurſday next after 15 days from St. Martin, g3 G. 2.) wheret 
> eh a the it was ordered, that the orders returned with the centisnari in this cauſc be 
585 — 4 10 | * he ke In conſe; enge whereof, at be Epiphany ſeſſions, >» 
eis en | 8 made an onder, wheret 
— the xg of Fantop bl, hr coun inc gn-onr, mh 
effect, au- uing the former tranſactiens, and alſo that the r 
8 e = e rt of King's Benab could not proceed to give judgment, 
e e e ee af ſæſſions having either confirmed or diſcharged the 
c Denon for want. of the court af ſrſſions having f W 
Las taken of former order) they therefore order that the ſaid order of removal he d 5 
ds Sek.) charged: This Seng wrder of E hans being teiuxned up, in W e 2 
ame 6f m. 4 8 tioned role of this court Mr. Ley (on behalf o by 
ing the mo- to the above men l 
in. patiſh of Kniveton) moved, upon Tiueſ#ay, nl gs ould not be quaſhed. 
= 8 quaſh it; and obtained a rule xo ſhew. cate. why it ſh . dhe — 
ER I ee ES Ver Winona” the a. 
re veton to T ington being | 2 - 
ri of 8 chargeable with the paupers; tian wigs. banting 
CCC... poo aerk 
4 N de + the par at mg 077: oo. Ae 
AS contri were at that time to be named drfendants hete.) | 
To this order of icons (dilcharging:the original order of the eee 
beo bad bolden the ſetilement wo be at Tifſog/on). three 5 - 
chen on behalf of the pariſh of -Kuive;os,. who naw 'Hood\eharged: vn 8. 


* 1 


n 6 rng 


the prefent order of 8 ud f them were nor very an 3 5 


the an kid no fort of refs. upon either of them in jeverſing dhe order 


of ſehons. Otic of them vas, that it did not appear chat the paper re. 
ded in Kinfoeton: 1 0 dos ag Be he entered upon the farm there, 


and continued the The other Was, that the"! 1ices at 


ſelſions had no Farid to * 3 preſent order of diſcha ; becauſe 


the former leſſtons Ruck dot, Upon the original appeat, adjour! 1 fach aÞ- 

peat to a ibſequetit ſeBohs, dat te the cdurt 6f King's Bened. But the” 
material and Principal 6bjeaion was, that this: caſe, ay Rated the 
orders, appeared to be a tèhement under the yeatly value of ten Pounds, 
within i tent aid meaniag of the ſtatute of 1 & 14 Car. 2, r. a. The 


counſel for the periſh, of Teen denied” this, and 'aMcdged; thar it Was 


above the yearly vane of 107. Which they thus endervoured" to teve. 
Firn Tfeh, chat Pib# 19, the\peuper, Was bene e 
tenant with Fu) 6 anfwer for nod pay the * 3. 455.' And, mbreover,, 


that he was ſole téflant of chat farm, for and "Sir The: kat Half 4. 
Ariced, 5 ye 


Fg Bur raking! it at the it is really and properl ment 
bb . Gch per annum, by  Wabbirkey' tors fo 8 Fete A. 7 80 


_ Ins, . QR 08x (which 18 11. 1 75. Gd.) 5 46. or C laſt | 


alf ye hich is, in all, 100. 16, 6d. Bur the court untnimouſly held, 
that En benennt this) rented b y the piupet, in Hiivetun, was-under the. 
yearly value of 10}. The act of parliament "Fixes che yeatly value at ten 
unds; and the value muſt be eſtimated by the rent; and always is taken. 
tern edge Aud here, che rem is 8 per annual, and the 
0 I 


crop was off. But ah agtee ment of this fort, red theres Jen tenen. 
cannot be confideredwsa fent. Wherefore, Por a 
« ſelllons Wan order of vo Juſtices alfivmaed. | 


alu h Faith... 


On Monday who November lain; De nb . e 
Stag an order of two g2ined, by, a. 


ns 99 to qwiſh an order of fe 


75 eh two reach: tullen together, do not amount t 10 Ss | kt 
tndeed, ? ks $ 10) pay PD Ae. fort thendviniage he was: ro" have, after ts 


3 5 


s for the removal of Mary Tete, widow, and her children, "from ude-waiter 


TG HO. i 


ga to Oak#himpton. It is Nared in the order of ſeſſiens, that her ang paid the 
bvſband was a hls 4 reſiding in Kenton and had a ſalary,' for which e 


ke was rated by the aſſeſſurg of the land tax in Kenton, where he ſeyeral.Þ = _— 
years reſided and der he was therefore rated to the land. tax in Lemon; Avg 1 Bur. 


SE 


and that was paid ſome time by himſelf, and repaid-roi him by the collector ger. Ca 5. 
of the cuſtoms; and afterwards, by che eollekter of the cuſtoms, They Eaſt: 7 Geo. 
adj Judge. + that'this'was not a'ſettleinent in Kenton = and therefore confirm 2. Rex v. ia 
the original order. Mr. F, Page and Mr. J. Las defired him look into zung, 


1 ; 1 8 a 15 wr renewing the uy on the Friday fol ton. 
W * it was argued ant fe, that . 
'this is notice within 3 N Mc. 11, ſel: 2900 * OIL - 
SR er Ble cafe, * hat payment of 

the 


Oakebamg- 


Settlement 


Fulham, - 


| aide Y 
againſt, it ſtill gains a ſettlement, Rue to ſhew. cauſe. «oh Neale yy 
cayſe (on Monday, 27th. May 1734) it.,was;argued by, Mr., Stra, 


publick raxes pr 71 0 (Eres of, 1 to he neceſlary to a, leg 
; ettlement 1 in it. It 1s. i 
bingle tax is not, ſaffi ficient, at 


lector id pot pay it to e operaio the pariſh, bay to 


inhabitants 0 


P903+"7' (Settlement by'T axe” VV 
tb a d-tax- had been held a ſufficient notice. 3 8 
e lan 33 $$ 72 


Comb. 282, it was ruled, that the rating a; poor, occupier of A. | 
his landlord, to the king's taxes, is a rating him within the neu expla-.. 
natory act to make a ſettlement. By 9 G. 1, fa... Pur there is 1 81 
that a tax to the ſcavenger's $ rate. or high-way ſhal , 


not Bip: 
Now This is a tax of a higher,nature: and, therefore, not ing 


port of. the order of (Eons, that a taxation without, -paymenl 115 0 


ſettlement... So is 2 Salt. 523, n inhabitan s of alder anc 
on, expreſsly.. 4 "Then, e 1843 3 N Sar as. paid Bis ſhare. 
et the pub 2 leyies:of. 05 177 WEN is. plai le has 
not: for, it N. 5.00t his yd money but wane coll Ihe. 
ſtatute of 3 8 4W.&. M. c. i, ell, 6, es a e 889 895 the 


the plural; and therefore the pa -A 1 

15 47 He TAN Ms: bel 0 0 b 
agreed to .reimburſe? his tenant; e the i hogs: 1 

728 

%, Je has beep ſettled, that e "of ſax, 1 70 lg 3 

nd his beigg taxed. = his falary mak es nod EY w_ Aale h Mage g- 

ſolyte for,qualhing the. orders... . 4 45 . #52 ms 515 * LOW Fo pes | #1} «£43 * 


12 $54 3: 4.9 (14434 


109 juſtices teme Alice Brooks, widaw of Jeb ett, and bes four UE 


gained by te- children by him (Haming god deſcrib bip them) from Sr; Margaret's Weſt- 


nant paying 

» | as minſter to vIbam,: . and;the. ſeſſions, .confixmed,;their.ord ating the ca 
— — ſpecially. Mate % Brooks, kenne; ; 195 17 M 404 15515 8 

3 repaid by by {ertled at Fulbam 14 years ago, al terwards took a m. ſusge or tenement. in 
landlord. 2 St. Margaret's Weſtminſter, ab Hl. A a year. He entered joto, and, con- 
my Sexe Ca tinued 1n poſſeſſion thereof ſeveral ars; and during his re 1dence. in the 
8 Geo. 2. ſaid meſſuage or tenement, he the faid Jahn Brooks was aſſeſſed and taxed, 
(Nov. 28, by the aſſeſſors of the land-tax there, in proportion to his, faid rent, for the 
1759) Rex. 0 land. tax due in reſpect of his occupying, the ſaid ſe and; paid 4 


ſaid tax or aſſeſſment, during ſuch his occu and reſidence. in the 
meſſuage or renieinent, to 1 collector of ae tax in 11 17 5 60 0 
St. Margaret. Afterwards he was allowed. the ſaid tax oral ſefiment, by his 


landlord, on his ſettling his account with him for the rent, of FR 15 
houſe. The ſaid Jobn Brooks, ne vet gained any ſettlement i in any pariſh 


ſince. | Alice Brooks, his widow, and her four, children, b him (namin 


them) are become poor: and neither the ſaid Alice,, or either « of the fad 
children, have gained any ſettlement in their own right. The i ſeſſions, 
therefore, ratify and confirm the original order, and. diſmiſs. the appea al. 


r. Norton (who had moved to quaſh, theſe orders) ſaid the Juſtices had 
e wrong, from imagining that Jobn Brooks had gained no 5 
ment in St. Margaret , becauſe he was allowed the land- tax a 
landlord. To prove which, he cited the following e 
a this court), Rex y, inhabirants of Oakbamplon,. M.7 77. & e 7 C. Ke ; 


* 


dee (Settlwent by Tia 
the caſe of the tide-waiter, who was rated and paid to the land-tax for his 
ſalary ; but was repaid by the collector of the cuſtoms. Rer v. inhabitants 
of Chidingfold, in H. 30 G. 2. Rex v. inhabitants of Uſeulme, in Tr. 1757 Um 
o& 31 G. 2. And Rex v. inhabitants of Painſwick, in Ty. 1758, 31 G. 2 
ä M - Burton now ſhewed cauſe againſt gong. the orders; and Mr. Morton 
fu d him. They both argued from the inconvenience; and would 


have had it ſuppoſed that it was the collector of the land-tax, and not the 


pariſh officer, who made the aſſeſſment. Mr. Norton and Mr. Stowe, contre, 
cired the caſe of Armley v. Bramley; where it was determined, that the be- 
ing aſſeſſed and paying two quarterly payments to the land-tax gained a 
ſettlement: and inſiſted that this was a point long ſince, and very often, 
fully and formally ſettled. And upon that foot, of its being a t 
point, the court made the rule abſolute.” Both orders quaſhed. | 


| Two juſtices made an order for the removal of Ezekiel Lofty, his wist Seidement 


OY > 
2 7 * 
« 
4 18 


8 


and ſon, from Sarratt to Bovington : but upon appeal to the ſeſſions, the gained by be- 


order was quaſhed. The caſe ſtated upon the order of ſeſſions was this. ing charged 
Ezekiel Lofty, being ſettled at Bovington, marries, and goes to Sarratt, and ot Cow” 
there hired and lived in a houſe of 77. 10s. per annum ; where a poor's rate 1 Bur. Sett, 
was made for the relief of the poor of Sarra/t; which rate was ſigned by Ca. 73. Mich, 


one churchwarden and three pariſhioners, and afterwards by one juſtice per 


only. The landlord of the houſe, who never occupied it, was charged in 1735) . | 


this rate: but the tenant paid it. Another rate was afterwards made, inhabitants of 
which was ſigned by the pariſhioners; but not allowed by any juſtice of Sarrate. 2 
peace: and * landlord was charged, but the tenant paid, as before. "wax 103. 
| Both payments were made by the tenant, upon the demand of the oberer. 
ſeers of the poor of Sarratt. The two juſtices held the man's ſettlement 
to be at Bevington: but the ſeſſions quaſped their order; ſuppoſing that he | 
had acquired a ſettlement at Sarratit. On Thurſday the 20th of this month n 
of November 1745, a motion was made, by Mr. Coning/dy, to quaſh the 
order of ſeſſions; for that the payment by the tenant of this poor rate 
which was not charged upon him bur upon his landlord, could not gain te 


tenant a ſettlement. ' So that the queſtion was, Whether, if a poot's ' , 


rate charged upon the landlord, and paid by the tenant, this ſhall acquire . _ 
a ſettlement to the tenant.” Lord Hardwicke.—The charging is. the Prin. 
pal act; as it infers notice to the pariſh : but both are neceſſary, "Mr, 
of Lee — Both the charge upon the tenant, and payment by him, are ne EY 
ceſſaty, to gain him a ſetilement. Mr. J. Page ſeemed alſo to think that 
the tenant muſt he charged, as well as pay, in order to acquire a ſettle- : 
ment. Rule to ſhew cauſe. On its coming on, this day, the exception 
taken to the order of feffions, a ated, that the tenant was never 
charged; whereas the act of 3 C 4 V. & M. e. 11, ef. 6, requires both 
a charge and payment. The counſel' for Boving/on urged, That two 
Juſtices had 'before made an order, on 24th A734, to remove theſe = 
papers to Boving ton; and | Bovington had appealed: to the ſeflions: and 
their appeal was allowed, becauſe the inhabitants of Sarra/t did not pro- 
duce the order; and the inhabitants of Sarrart were ordered to pay cot. 
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for not producing the order: but there is no judgment of thee ſefflions on 


er malle by td jollices; 
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it in the power of the officer, who receives the rate to charge Arb 
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Settlement TW juſtices made an order for the removal of Janes Bowden, Martha: 

eee aus his wife, and James, Sarab, Samuel, William, and Mary, their children, from 

dams, and ” Gar ton in Lancaſbire to Qpenſbaw inthe ſame county: and the ſe ons, upon 

paying a quar-· an appeal, confirmed that order. Upon en, the 1ith af this month, 

ter's church Mr, Kenyon moved to quaſh theſe orders: and à rule was made to ſhew. 

and poor-'*Y: cauſe, The caſe ſtated upon the order of ſeſſions Was. That rhe 

by the land- paoper, Fames Bowden, wich his family, being legally ſetthed in Opunſlare, 

lord. 1 Bur. took: a houſe and two crofts in Gorton, in 1758, from one Foſbua Oldbam, 

9 ny 522+ at the rent of 31. 10s, And the landlord was to pay all leys and taxes, 
ms +8, except the window-tax.z which was to be paid by the tenant. And accord- 

1764) Rex v. ingly be went with his family to reſide upon, and occupied the tenement 

inhabitants of aforeſaid until May-day 1762 : during all which time, except as hereafter 

Openthaw.. mentioned, Jeſbus Oldbam the landlord paid all leys and taxes. But in the 

llaſt year, Olabam having ſome diſputes with the overſeers concerning his 

leys for his other eſtates in Corton, directed the overſeer to call upon bis 

tenant Bowden for a quarter of a year's poor-ley, and a churchiley "and tell 

bim, * that he his landlord, ordered him to pay it, and he would allow it 

out of his rent.“ Whereupon, the overſeer accordingly aſked Bowgden'for 

2 poor's-ley. (being one ſhilling) and a church:ley (being one ſhilling and 


7 


* 


— claring he paid them for his landlord; and the overſeer ſaid he accepted 


— 2 


two pence halfpenny) telling him what his landlord e he gl wand © 2, 
them both, (amountin 3 ſhillings and two-pence h any, ] de- ee 
them accordingly: but the landlord, not being aſked by the tenant to 
allo it, did not allow it out of the rent, till long after he left the eſtate, 
.viz, 6th of February 1763, (ſix days before the gran ing of the order for 
the removal of the pauper-and his family from Gorton to Openſbaw,) when 
be repaid the money. The rate or aſſeſſment for the relief of the poor 
of Gorton was ligned and allowed by three of the principal inhabitants 
but was not ſigned by the overſcers,. or allowed by the juſtices, or pub- 
liſhed in the church : but it was the rate by which the officer coliefted 'the 
\poor-ley; and no, ocher was made or gathered by, but in char method, 
during all the ſaid years. The church-ley was likewiſe tiled to be a church- 
ley upon the land-owners; but was not ſigned by any of the inhabitants. 
And in both theſe aſſeſſments, the charge in reſpect. of this tenement Was 
as follows, viz. Bowden's 1 as appeared by the aſſeſſmnents, which U troy 
to be marked with a croſs, to re. the payment of the ſums charged 
in the manner ſet forth in thoſe aſſeſſments. And that the e e name 
is Bowden, we Bowdew's. Mr. Clayton now ſhewed cauſe. | He argued, in 
ſupport of the orders, and on behalf of the townſhip of Gorton; and en- 85 
 deayaured to ſhew that the ſettlement of the paupers was not in Gurten. 0 
He obſerved that there was not both a rating and a paying of theſe taxes 
there, upon and by this James Bowden :- whereas it is abſolutely requiſice, 
in order to his gaining a ſertlement there, that he ſhould be both rated and 
ay. Here, he was neither rated nor paid in his own right; but for his - 
landlord: and the overſeer accepted the payment as for his landlord, Who 
had agreed to pay it, and afterwards repaid it to Betiden. He gited the + 
caſe'of Uſfeulme, P. & Tr. 1757, 30 G. 2, B. R. and Rex v. inhabitants 
Painſwick, Tr. 1788, 31 G. 2, B. R. This is not like the caſe of the C © 
tomhauſe-officer who. had paid it in his own right, but was repaid by he 
Collector: for this man did not pay it in his own right, but profeſſedly for» -- 
another perſian; and it was fo. received. Lord Mansfield (without hearing 
the counſel for the townſhip of Open/baw) ſaid it was a clear caſe z though 
perhaps not ſo ſtrong as ſome other may have been. This was the proper g 
tax upon the tenant: and he is aſſeſſed by name, Rowden's. The agree - 
ment between his landlord and him, that the landlord ſhould pay ix, is 


Too juſtices removed John Cloſe with his wife and children from Ami 


CY 


to Bromtley.r-which order of removal was confirmed at the ſeſſions. The feen * 


order of ſeſſions ſpecially ſtates, that after his ſettlement at Bramley, he re- _— 
moved with his faid family, and inhabited and farmed lands at Armigy to hs: — 
aforeſaid/z for which, he was charged and paid two quarterly payments to dan; though 
the land- tax only. The ſeſſions therefore. confirmed the ſaid order of D 


moval. On Tueſday 18th of November 15 35, a motion was made, to quaſh 1 Bur. Sett. 


theſe orders. And to prove that it was a good ſettlement in Armizy,. the Ca. 75. Hil. 
eaſes between: the pariſhes Wr P. 7 G. a, (where N 2 
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wot 1735. Y Rex v. 2 re holden to gaim a ſettlement by paying the elend and, 
agg of a caſe eLwee 


and, ines, or: Bloods, cale, Comlerb. 4p. 
B.amley, = (where HolF, ſaid that, payment of the land-tax. back hogm holdem a horny i 
167, 8. C. 4 were cited: And. 2 rule was made to che w, cauſe. Th 9e 


nant did pa y.the land- tax to the collectors 31 yet as the lands tax i is, 2 
9 an 5 0 4 the ee Ne . — nope ee 5 — 


money eee to Hap one pe: 8 abe W Nen 
2 ee of a 4 LAG Fl 2% C. f 0. dos not require g paß. 
3 ment. of h his Hare, is 4 ſufficiengj though. * 
It is all chat the ſtagute requires; Which is 
paying 12 ſhare 8 10 public taxes, ee. e parim. 


mi ght not arent reſide "g.the n Horns ANY. FE = ins. 


le illatute did not mean OC il Ttanes. ong 1 
Rua and the land- 25 n holden to e 2 . m the no-., 
rice, of inhabitancy that ariſes by the party's, * al and Pay! 7 N 
Per cur,—The rule 2 Le made abſolute ; z and td tender Bed. 
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| Settlement A Motion was n on — laſt Pak of. Trinity Term haft, to quaſh an 


ained by * of ſeſſions confirming an order of two juſtices for the removal of. 


bo, and paying Mary Simmons and her four children from Meribam to IHortb. The caſe 


OF 


the land-tax © tated in the order of ſeſſions is, That one; Francis Simmons. wich his wife 
in a tenement and children came into the pariſn of Merſbam in Surry, by certificate dated 
of gen mh in February 1709. That about Michaelmas 1726, Mary Simmons, the daugh+ 
Tur Sett.Ca, ter of the ſaid Francis, intermarried with one Robert Scott, a Scotrbman, 
90. Mich. 10 not having gained any ſettlement in England. That one Mary Harbour, a. 

Geo. 2. (Od. widow and grandmother of the ſaid Mary, had purchaſed three ſeparate 

25, 17 x tenements of one Savage in Merſtham aforeſaid z and IT. in 
bitants of Conſideration of a marriage then lately had between the Scott and the 
Worth. Mary Simmons, by her deed of feoffment, dated 22 O#.. 1526, did bargain, 

ell, alien, enfeoff, remiſe, releaſe and confirm one of the ſaid tenements 
and its appurtenances in Menſtham aforeſaid, to hold to the ſaid Scott.and; 

his wife and their aſſigns for the term of their natural lives; and from: and 

after their death, then to the uſe of the heirs of the body of the ſaid. Ro- 

bert on the body of the ſaid Mary; and for want of ſuch iſſue, then 2 

the uſe of the right heirs of the ſaid Mary for ever, and to: no ather 

or behoof whatever. That the ſaid Robert and Mary entered into —4 

qwelt in the ſaid tenement, ſoon after the date of the laid deed. of. F feoff- 

ment; and continued there till about Michgelmas. 17 35: in which ſaid te- 

nement they had four children born, all under ſeven. years of age; fe 

I 


* Q 


have ſince let the ſaid tehement to one Foby Morris for 40%. 4 ear!” Thar - red © PETE 
charged to and paid the land- taæ for the aid tenement,” ever finde he © 


" Merftham, by being charged to and paying the landitax there, 
1 


ſettlement 


Joln their children, from the pariſh of Mfeulne, to that of St. Sidwel! in ous by be- 
Exeter: and their /order was-qualhed by rhe feflions, upon un appeal: From as charged 


; l 1757. )J Rex v. 
ment + per week: and for the year 1747, in the following manner, Oc- Ae of” 


Lid. order. Mr. Gould moved to quaſh: this order of ſeſſtons, on Wedneſday 
Ach of laſt month and he cited 2 Salk. 478, inter the inhabitants of St. ' 
Mary-le- More and Heavy Tree in Devonſhire: where it was adjudged that 
one Faq who, being ſettled! at Heavy-Tree, went afterwards: into the pa- 
riſh of St. Mary-le- Mere, and took a houſe there, of one pound per au 
wherein he lived a year and a half, and paid the rates and taxes due for 

the ſaid houſe, became thereby ſetiled at St. Mary. le- More; though his: 

petſon was not rated. Serjeant Davy and Mr. Alton ſhewed-cauſe againſt 
quaſhing this order of ſeflions. - They | argued that the queſtion: turned 
upon two different acts of parliament, viz, 3 4 H. Mc, ind 
n the former 'whereof, they inſiſted, was virtually repealed by 


latter. 3 C 4 M. & M. e. 11, Pet. 6, provides and enats} This 
de latter. 3 4 N. & M. c. 11, ſeft.' 6, provides and enacts, Thar” 
+ bh nt . the EN 15 FH Se 4 a4 1 TED Hz * 7434 | 1 „ | 472 being 
Ax? , ' 


| ſettlement in any pariſh or place, for or by virtue of any purchaſe o 


being charged with and paying his ſhare towards the public taxes or levies 
of the pariſh, ſhall be deemed to gain a legal ſettlement in ſuch parifh, 
without notice. 9 C. 1, c. 7, Jes. 5, enacts, That no perſon thall gain 


any 
eſtate or intereſt whereof the conſideration doth not amount to 301. boy, 
fide paid; for any longer or further time than ſuch perſon ſhall inhabit in 
ſuch eſtate, They urged that this latter ſtatute controlled and virtually 
| repealed the former. They aſſerted that the pariſh-officers were obliged 


A 


by 43 Eliz. c. 2, to rate this man, as occupier ; and that — 59 G. 2, 
c. 38, ſef. 4, either the man himſelf may appeal, if left out of the rate; 
or other perſons may appeal from it, as an unequal rate. And it is againſt 
reaſon, to argue that their rating him ſhould be a recognition of him as a 
- pariſhoner ; when they could neither remove him, nor help taxmg him. 
Lord Mansfield and Mr. Juſtice Fofer aſked whether there had been any 
_ determinations upon certificate perſons charged 1 9 en Ge pariſh-rates, 
in the ſmall interim between the two certificate acts of 8 af z, c, 30, 
and 9 & 10 W. 3, c. 11. The latter of Which, only recites, in general, 
that ſome doubts had ariſen upon the conſtruction of the former, by what 
acts ſuch certificate · perſon might procure a * ſettlement in the pariſh 
to which he came. For if chere were any ſüch intermediate determina- 
tions, they would ſerve to guide the preſent.” In order to look into Which, 
it ſtood over with a cur. adviſare uult. And now Lord Mansfeld delivered 
the reſolution of the court. It will be neceffary to conſider how the law 
ſtood before the 9g G. 1, c. 7, becauſe the ſeſſions ſeem to have confounded 
different acts of parliament, and different qualifications. Now before 
that act, no man was removable from his own; be the value of the pur- 
chaſe of it, never ſo ſmall and inconfiderable. And there were then other 
ways alſo, of gaining ſettlements: as, under 3 & 4 . & M. c. 11, feld. 6, 
either by ſerving a public annual office in the pariſh, for a Whole year; 
or by being charged with and paying a ſhare towards the public taxes or 
levies and burdens of the pariſh. But this act of 9 G. 1, was levelled only 
againſt fraudulent purchaſes, of ſmall value, made in order to gain ſet- 
tlements: and it declares that purchaſes of leſs than 300. value, bond fide 
paid, ſhall not gain a ſettlement for any longer time than the inhabitancy 
thereupon ſhall continue; after which, the purchaſer ſhall be Hable to be 
removed to his former legal ſettlement prior to fuch purchaſe and 'inha- 
bitancy upon it. And the eſtabliſhed conſtruction of this act has been 
purſuant to the intention of the legiſlature, to prevent fraudulent pur- 
chaſes: and therefore deviſes, or other ſuch methods of coming to eſtates, 
have not been conſidered as purchaſes within this act; becauſe they are 
not fraudulent. Whereas the preſent ſettlement is claimed by being rated 
and having paid towards the public taxes of the pariſh : which is quite a 
different method of gaining a fettlement. The man himſelf is here per- 
ſonally rated: the tax is laid upon a tenement late Hooper's, now Jobn 
Hine s. But if he had been only rated as occupier, without adding his 
name, yet ſurely that would imply notice of the man's being an inhabi- 
tant. But it is objected that the pariſh were obliged to rate ot 


: 
— 


Dag. Gescdeceat by Taue 669: 
I deny that they were obliged to rate him, if he was a man of no abilities: — 


and he could not oblige hem, (even by 37 G. 2, «. 38,) d car him, if 

be was gt fit to be rated. There is great analogy between this caſe, 
and caſes upon the certificate-a&t. And though there 

that ack to 


chaſe is made and that it does not affect any other method of gaining a 
ſettlement. And indeed it is but reaſonable that perſons who have been 


both in the county of Glouceſter : and the ſeſſions confirmed their order. cant“. T 
The ſpecial calc, ſtated upon che order of ſeſſions, was, That on the 13th tenant pad 
of September 1737, the pauper Iſaac Mocr man was bound apprentice, by thetaxes and 
indenture, to one Henry: Phips.ot Painſwick,, taylor, for ſeven years; and grined a ſet- 
tlement there- 
riſn of Painfwick, for three years and upwards: and then, the ſaid Phipy 38 G. 
8 the ſaid Iſaac Moorman left him, and never returned to him again. Tia. 31 a 
That in the year 1732, the ſaid Iſaac Mocrman took à houſe lying in ad (-1-7 
rly rent of 325. and 64, and agreed to pay the land-tax and poors taxes, Painſwick. . - 
— all other taxes, for the aid h 8 I 


20ors taxes for the ſaid houſe, during the year the ſaid I/aac Moorman rented : 
the ſame, were rated or charged in the manner following; viz. ** Thomas 
Clifrd, or tenant,” That the ſaid //aac Moorman occupied the ſaid houſe 
during the ſaid year for which he took the ſame, and more; and paid the 
ſaid year's rent and · the land- tax and Fat: rates and all other parochial 
taxes for the ſaid houſe, during the whole time that he fo as aforeſaid oc- 
cupied the ſame houſe ;, and had ſeveral receipts given to him, in his own n 
name, by the overſeers of che poor of the ſaid pariſh of Crrencefer, for 
ſeveral pay ments by him to them made to the poors rates of the ſame - 
parith z one, only, of which receipts was produced and read in court at the Ws | 
laid trial: but that the ſaid aac Moorman did not know whether his name 
was or was not inſerted in the ſaid rates. And that the ſaid Thomas Clifford, . 
during the whole time of che ſaid Jaa: Moorman's fo occupying the faid . 
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houſe as aforeſaid, lived five miles diſtant from the ſaid par Jren- 
cefter. See Stat. 3 & 4 W. & M. c. 11, ſeR. 6, and ice. Re v. inha- 
bitants of Sarrat, in page 603, where it was adjudged that the perſon 
muſt be charged, as well as pay. And ſee ante, Rex v. inhabitants of ., 
culme, in page 607, where Lord Mansfield ſeems to fay, That the naming 
the pauper to be the tenant is not neceſſary: for that it may, without 
that, be ſufficient notice of his being an inhabitant. Mr. Vernon moved, 
on Saturday 6th May 1758, to quaſh theſe orders. He inſiſted that this 
man was ſufficiently charged, to notify to the pariſh of Cirenceſter that he 
was an inhabitant there: and conſequently, he gained a ſettlement, he fgid, 
in Cirenceſter, by the payment of the rates with which he was ſo charged. 
Mr. Morton now ſhewed cauſe: which cauſe was, that this pauper's ſettle- 
ment was in Parinfwick , and that he had not gained a new one in Ciren- 
ce.eeſer, becauſe he was not rated there, The _ in 2 Strange 1023, Rex v. 
* Sir john inhabitants of Bovindon *, proves expreſsly that the party muſt be rated in 
Strange has order to gain a ſettlement : for that the rating is the act of the pariſh, and 
eee e is what gives the ſettlement. Now it is only the houſe, here, of Thomas 
d. ie mond Clifford: but this man (Jaac Moorman) himſelf. is not rated; he is neither 
be Rex v. in- expreſsly named, or even perſonally hinted at. Mr. Afton, contra, for 
habitants of quaſhing the orders, obſerved that the man is here rated: for it is ſaid 
datrat. that the poors taxes for the ſaid houſe during the year that the ſaid aac 
 Moorman rented the ſame houſe, were thus rated or charged; viz. © Thomas 
Clifford, or tenant;” i. e. Clifford's tenant, which is a. perſonal rate. But, 
however, rating the houſe is enough. The caſe'in 2 Salk. 478, between 
the inhabitants of St. Mary-le-More and Heavy-Tree, is in point that 'a 
rate for a houſe is ſufficient, without a rate on his perſon. - [Lord Mansfield 
was gone up to the Dutchy-court.] The three other judges were clear 
about this matter, that the pauper was ſufficiently rated to gain him a ſet- 
tlement in Cirenceſter. Mr. Juſtice Deniſon thought that the court ought 
not to be over nice and critical in requiring a ſcrupulous ſtrictneſs as to 
the form and terms of rating perſons. And he even hinted that rating the 
' *houſe only might, for aught that he ſaw to the contrary, be ſufficient: 
for the pariſh could not but know who was the occupier. © Thetefore he 
held this to be ſufficient to gain him a ſettlement, having paid the rates 
accordingly. Mr. Juſtice Feſter alſo held that this was a ſufficient notice 
to the pariſh; though the tenant was not particularly and expreſsly named 
by his own proper name. Mr. Juſtice #:hnet held this to be equivalent to 
naming him. It is not neceſſary that he ſhould be expreſsly named. He 
Maid it had been lately. ſo determined; though he did not recolle& the 
name of the particular caſe. Both orders quand. 


LY 
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Sertlement Two juftices removed Foſeþb Wilſon, Ellen his wife, Elizabeth, Ec. Ge. 
not gained by their children, from the townſhip of Lower Walton to the townſhip of Ap- 
Dale bene, pleton in Cheſbire: the ſeſſions, upon appeal, vacated the order of the two 

{an is rated. Juſtices. The caſe ſtated by the order of ſeſſions was thus. Jobi 'Wilfer, 
1 Bur. Seit. father of the Py Felle about ten years ago, when the ſaid Jeſepb 
Ca. 100. Hil. vas a part of his family, rented a farm of 187. à year in the townthip of 
10 Geo, 2. FC . 5 Pre co TTA, SHE 0 8 8 BR ene 


— 


Alan which the father held for one whole year; and during that time (reb. 10, 

" lived upon the faid farm in the ſaid town. of Appleton; and his ſon Foſeph, 1735) _ 

8 his family, with him during that whole year. The ſaic ehm Pod Of. 

tts father" afterwards lived in the ſaid townſhip of A. in a tenement there ton. 

gf abeut 30. a year value: in which laſt year the ſaid Joſeph married, and | 
lived wich his wife and family, ſeparate and apart from his father, in ano- 

cher tenement of ſmall value for ſeven years, in Appleton aforeſaid. - Af. 

ter wards, his father,” having an eſtate of about 3 a year in Lower Walton, 

for which he was taxed in his own right, and gained a ſettlement, agreed 

with kris ſaid ſon that he ſhould hold the ond, a year, and, inſtead of 

paying rent, ſhould maintain his father; which he accordingly did: and 

is faid ſon and family lived in the ſaid tenement for one year, and his 

father with him; and the ſaid Jeſepb, that year, paid taxes for the ſaid te- | | 1 

nement af 3. a year in Lotier Walton, but was not rated in his own name; 1 1 

dut in his father's hame; and afterwards continued there till he was re- | | 

moved by the above order. The ſeſſions held that Joſeph Walton, Ellen, 

Ge. by reaſon of the premiſſes above · mentioned, gained a ſettlement in 

the toynſhip of Lower Halton, and therefore vacated the order of the ewo _ 
8 Ihe objection to this order of ſeſſions was, That Joſeph Waker, 

e pauper, was not rated, though he paid. Cur.—He mult both be 
rated and pay, in order to gain a ſettlement. A rule was made on the grit 
Saturday in tha term to ſhew cauſe why this order of ſeſſions ſhould not 
be quaſhed, and the original order affirmed: which was now made abſo- 
We ͤ· Q ̃ u; 7 M 4 ute 
1 A ke - v4 > 


42 


1 
3 
4 


pl * : : ” 4 . : $ 18 , # 
3 . 80 . az 8 5 : * | 8 
V 8 75 . 80 | Dn IP . 
Fe * 3 + 2* L $. 7 f JETS, IR N : 13 ; R : E's , * 
e » * 5 ' 1 [5248 5 : 9 * 
Fern TS * 
- 


E * 
7 3 „ 0 8 * 
. . # Pg % IF * * 2 . + 


On Wedneſday 13th November laſt, a motion was made, by Mr. Stevens, Order con- 
to quaſh an order of ſeſſions diſcharging an order of two juſtices for the firmed ar 6+ 
removal of S. C. Ge. from Cirencefer to Coln 81. Altwin's. N. B. OCs 
Paupers were, by this order of two juſtices, removed to the fame pariſh ane A the 
vhereto they had been formerly removed, and ſuch former order diſcharged. world. 1 Bur. 
The firſt order was made on the complaint of. the pariſh of Minety : this Sett. Ca. 17. 
latter, bn the complaint of the pariſh of Cirenceſter. The pariſh whither Nik s Ach 
they were ſent, on both complaints, was Colz &. Aldwin's. The ſpecial pitaats of Ci- 
caſe ſtared in the order of ſeſſions is That on the 12th of Ofober, Sc. the teuceller. 
paupers were removed, by an order of two juſtices, from Minety to Cabs 
Sr. Hidwin's;, which order was diſcharged by the ſeſſions on appeal. And 
It appearing that the preſent order is for the removal of the ſame perſons - 
to the ſame pariſh of Caln St. Aldwin ; and that they have not gained = 
ſubſequent ſettlement ſince the ſaid former order; and the court (of ſet- 
ſions) having heard counſel on either fide touching the ſaid preſent order: 
undd it being infiſted oh, in point of law, on the behalf of the ſaid par im 
of Coln St. Aldwin, that the ſaid preſent order of removal ought ot to 
have been made, the ſaid former order having been diſcharged; „„ 
this court e to enter” mto a fe- examination of the.” , 
"merits of the caſe, or t6 hear any-evidence touching the ſaid Tertlement z 
Vor. III. No. XCI. | 1 | and 


. 


„„ 'Poo2. (Order of Removal.) ü 5 

| and this court, (the ſeſſions) being of that opinion, and that the ſaid pre- 
ſent order of removal is illegal and ought not to have been made; do diſ- 
charge the ſame accordingly. The objection to this order of ſeſſions was, 
5 That the ſeſſions had erred, in ſuppoſing that the quaſhing of the firſt order 
of removal by the ſeſſions, was concluſive as to all other pariſhes,” as well 

as to the two pariſhes concerned in it: and for this reaſon, viæ. that though 
one pariſh has not ſufficient evidence to fix the pauper there, yet another 

pariſh may. The caſe of Bedingham and King ſton Bowſey pariſhes, in Car- 
thew 616, was Cited, in point: and ſee 2 Salk, 486, S. C. Mr. Yates 
ſhewed cauſe, on the laſt day of the ſame Michaelmas term 1734. Lord 
 Hardwicke then ſaid, he took it to have been clearly ſettled, - that where 

the ſeſſions upon an appeal confirm an order of removal, and thereby de- 
termine a man to be ſettled in a pariſh, ſuch determination is concluſive 
as to all- other pariſhes, as well as to the parties concerned. * But where the 
order of two juſtices is diſcharged at the ſeſſions, then it is only conclu- 
five between the two pariſhes concerned in ſuch appeal. And if any other 
Pariſh into which the pauper ſhould have come, had evidence more ſtrong 
than the former pariſn had, to charge the pariſh whither he had been be- 

fore removed by the diſcharged: order, they were ſtill at liberty to make. 
uſe of it. And this is reaſonable :- for a third pariſh may be able to give 
better evidence than had been given to the ſeſſions by the former pariſh. 
And why ſhould one pariſh be precluded by the inſufficiency of the evi- 

dence given by another? it may be colluſive : it, is, at leaſt, res inter alios - 

alla; and ſhould only bind the contending parties.” Mr. J. Page. An 
order confirmed binds all the world: but when diſcharged, it is binding 
only between the parties concerned. Mr. J. Probyn agreed to this diſtinc- 
tion: becauſe the latter does not determine where the pauper is ſettled ; 
but only, that he is not ſufficiently proved to be ſettled in the particular 

pariſh to which the juſtices had removed him. Mr. J. Lee. I ſhould have 

a been glad to have looked into this caſe. Salkeld. differs ſomewhat from 

Caribew, in reporting the caſe of Kingſton Bowſey. An order confirmed is 
'.- final, becauſe it determines the place whither the paupers are removed to 

be the place of their ſettlement. And it ſeems to me, that an order diſ- 
charged equally determines it not to be the place of their ſettlement ; 
though it may be between other parties, than thoſe who would now have 
it to be ſo. Lord Hardwicke, It may ſtand over, if my brother defires it. 

But the former litigation might be colluſive and fraudulent : or the pariſh 
firſt complaining might be ignorant of the moſt material evidence to charge 
the appealing pariſh. It was accordingly then adjourned. '' But now (on 
28th January 1734) Lord Hardwicke declared they were all ſatisfied, that an 
order of reverſal is concluſive only on the pariſhes concerned; and not on 
all other pariſhes. Mr. J. Lee. I am ſatisfied from the information of a 

- gentleman who was counſel in the caſe of Kingſton Bowſey, which is diffe- 

. rently reported in Salteld and in Carthew, that the true report of it is in 
Carthew ; and that an order of diſcharge is only final between the two con- 
tending pariſhes. Per cur. unanimouſty—The order of ſeſſions quaſhed. 

The order of the two juſtices affirmed. *, * e 9 8 


15th of laſt November, a motion was made by. Mr. Calde, Order diſ. 
cot, to ſhew cauſe why an original order of two juſtices made on zoth 1 . 
December 1784, for the removal of Jabn Saunders and Sarab his wife, and © RI 
Mary, Samuel, Moſes, and Ann, their children, from Thame in Oxfordſhire ing parties. 
ur. Sett. 


rectifying the order of ſeſſions, Mr. Nares now ſhewed cauſe A. 
0 


wn, 


the pariſh who were appealed againſt, and whoſe order was thereupon diſ- 
„5 | e „„ charged, 


* 


* 
= 
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. charged, are eſtopped to ſay * that the pauper's ſettlement is not in their 
pariſh:“ but he endeavoured to diſtinguiſn this cafe out of the general 
rule. For, though he admitted that Fobn Saunders, the original pauper, 

falls within this rule, yer the wife and children, he faid, do not. For they 
are ſent to Bradenbam, as the place of their laſt legal ferrlement : and the 

court may very well preſume that it was their ſettlement; though it might 
not indeed be the ſettlement of Jobn Saunders. As in the caſe of St. 

Mie buels Bath and Wunm in Somerſeiſhire, 1 Sir F. S. 5455 the wife and 
child of B. (who was living) were ſent to the place of ſettlement of the 
wife and child: and yet the order was confirmed. N. B. Theſe two ſeſ- 
ſions· orders were made at the very next ſeſſions, one after the other; viz. 

the former, at the 'Epiphany ſeſſions; the latter, at the Eaſter ſeſſions, 
next following: and the man himſelf, John Saunders, was (as Mr. Calae- 
cr ſaid) run away in the fnlerim. The counſel on the other fide (Mr. 

Norton and Mr, Caldetoti) obſerved, that here the wife and children were 
. Specifically included in the firft order of felfions, as well as bn Saunders 
Hiinſetf. Therefore they are expreſsly within the rule in 1 Sir F. S. 567, 
between the pariſhes of Feſton and Cariton—* That after an order of re- 
moval is quaſhed, the pauper cannot be removed a ſecond time from the 
fame place to the ſame place, without ſhewing a new ſettlement:“ and 
the caſe between the inhabitants of Barrow v. Ingoldſby, P. 11 Ann. there 
eited; (of which, Mr. Caldecott ſaid he had ſeen a fuller MS. report.) In 
that caſe, he faid, there was no appeal from the firſt order; and the ſe- 
cond was at nine months diſtance: the court would not preſume a new ſet- 
tlement; and as none was ſtated, they quaſhed the ſecond order. If there 
had been in fact a new ſettlement gained, it ought to have been ftated 
ſpecially. But the 2d order of ſelfons calls Sarab Saunders the wife of 
Jobn Saunders; and the children “ their children:“ fo that his ſettle- 
ment muſt be alſo their's. Lord Chief. juſtice Ryder was abſent, being 
Bot We died ſlightiy indiſpoſed only, as it was then thought“. Mr. Juſtice Deniſon 
the wn day, as clear, that theſe paupers were within this general rule; and that, 
| m 7» evengf there had been time to gain a new ſettlemenr, yet the court would 
39 not intend or preſume any thing of that; but it muſt be ſpecially ftated. 
z It was ſo determined in M. 4 G. 1, between Alderton and Fellingtpwe' pa- 

** a riſhes . So alſo if it was her ſettlement, though not her hufband's; 
„eee that alſo ought to be ſtated: it ſhall not be preſumed. Therefore both 
and it was ſo. Orders ought to be quaſned. Mr. Juſtice Fofter—Ir is final upon the fame 
| pariſh who obtained the firſt removal, if quaſhed upon appeal, on the 
. *merits. For an order quaſhed upon the merits on appeal, is concluſive 
"between the two pariſhes: if confirmed on the merits, it is final and conclu- 

five upon the appealing pariſh, againſt all the world. To prove this, he 
See 2 Salk. cited the caſe between the inhabitants of Heniton and St. Mary Aue $, from 
$36, 8. C. a MS. of his own. Therefore this is concluſive, unleſs a new ſettlement 
appears to have been gained. So, if a new caule of removal is acquired, 

they may be removed again: but not otherwiſe. Mr. Juſtice Nimot alſo 
"concurred in opinion for the fame reaſons. Per cur. unanimouſly— Ihe 

firſt original order, made zoth December 1734, for the removal of Fob» 


Saunders, Ec. from Thame to Bradinham, was quaſhed : and the order of . 
ſeſſions d iſcharging it, was affirmed. The two latter orders (viz, the ori- 
ginal order made for the removal of the wife and children from Fhame to 
Hradenbam, and the order of ſeſſions made in confirmation of it) were 
Two juſtices made an order, bearing date on the 22 of February. 1741, 2 ne 
15 C. 2, for the removal of Thomas Hankin, Heſter (of the age of abour feng = ef 
ſeven years,) Elizabeth (aged about five years,) and Sarah (aged about appeal, 10 
three years,) his three daughters by Heſler his wife lately deceaſed, from tonclufive up- 
Nympsfield ta Woodehefter (both in Glouceſterſhire :) and the ſeſſions, pon . knen 
appeal, confirmed this order. The caſe ſtated on the order of ſeſſions e * a 
vas 'this—Before the births of the ſaid Hefer, Elizabeth and Sarab, the mit 1 Bur. 
three daughters of the {aid Thamas Hankin by Hefter his wife, or either of Sett. Ca. 191, 
them, the ſaid 7. H. and Heſter his wife were removed from the ſaid PIE 16.Gev. 
of Nympsfield.to the ſaid pariſh of Hoodcbefter, by virtue of an order of two by by Res ah 
zuſtices-of:the- peace of the ſaĩd couaty of Gloucefter ( Quorum unus) bearing inhabitants of 
date the 15th day of February. one thouſand ſeven hundred thirty one: and Woodcheſter. 
ſuch laſt mentioned order was confirmed at the general quarter-ſeſfians of N hs Ls 
the peace of and for the ſaid. county of Glaucgfter then next after the date 
of the ſame. order, by the court, for want of an appeal thereto. And this 
court (of ſeſſions) now on hearing this: preſent appeal touching the ſercle- . 
ment of the ſaid Heſter, Elizabeth. and Sarah, the daughters of the ſaid 
FT. H. and Heſter his wife, did determine that the (aid pariſh of ¶Madeboſt er 
ought not to be permitted to give any evidence that the ſaid 7. H. was 
married to another woman before his intermarriage with the ſaid Hefter the 
mother, ſo removed with him under the ſaid: former order; and that ſuch 
other Woman is ſtill hying: which the ſaid pariſh of #oodebefter now, on 
hearing this preſent appeal, alledged they were ready, and offered to do. 
On Saturday the ach of June laſt, a motion was made, by Mr. Ford, to 
quaſh theſe orders. His objection to this ſeſſions- order, as far as it related 
10 the three children, Who were all born ſubſequent to the firſt order, | 
was, that the pariſn of Woodchefter ought to have been permitted to give „ 
evidence that Thomas \Hankin the pauper was. married to another woman ; 
before his intermarriage with Heſter their mother, who was removed with 
him by the former order; and “ of ſuch other woman being ſtill living.“ 
For, as his former wife was living, the three children by Heſter, muſt con- 
ſequently be baſtards, and were ſettled where they were born: (Which 
Was in eee His objection went only to the children: for he ac- | 
knowledged chat the man himſelf was fixed upon Moadebeſter by the for- 
mer order unappealed from. But he inſiſted that the pariſh of #ocodchefter FE 
were not concluded by that order, though unappealed from, with regard ld 
to the'e children-whowere born ſubſequent to it. The counſel whoſhewed . 

eauſc now againſt quaſhing the orders (Mt. Fobn Tate, long. ſincedeceaſed) 
laid it down as a fertled rule, that orders of removal confirmed at lei- 
ſions as being unappealed from, .are..cancluſive upoa the pariſh charged 
with the paupers, againſt all the world.” The only difference Oy 
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the firſt and ſecond orders of removal, in the preſent inſtance, is the ad- 


dition of the children: for the removal is of the fame father and mother; 


and from and to the ſame pariſhes.” The pariſn of ¶ vodeheſter are now 


eſtopped to ſay, © that they were not man and wife.” - It mag be urged, 
that the marriage is not the matter expreſsly adjudged.” 


But it is 


adjudged as much as it poſſibly could be in an order of removal. The 


counſel for Hoodthefter, who argued in ſupport of the rule (Sir Jobn 


Strange and Mr. Ford) agreed that the order confirmed and unappealed 
from was concluſive upon them, as to the man: but they argued that it 
Vas not ſo as to the children. Eftoppels are not to be favoured. They 


ought to be plain, poſitive and certain; not argumentative. Now there 


0 may be a-caſe ſuppoſed, where YoodcheFer could not have appealed, even 


though they had known that ſhe was not his wife:“ and that is, ſup- 


- poling her own ſettlement was at Weodchefer, The mere calling her his 


wife, does not prove her to be fo, or ſtop us from ſhewing the contrary. 
The preſent eſtoppel tends to do injuſtice; and therefore ſhall not con- 


clude the pariſh of Woodchefter. Lord Chief-juſtice Lee. It muſt be 


agreed that the original order confirmed by the ſeſſions is final as to the 
man and wife. Then the man and the children, being again at Nympsfield, 


are, a ſecond time, removed to Mvodcbeſter as their ſettlement : and upon 
appeal, it is attempted to give evidence “ that the father and mother 


were not man and wife,” But that muſt have been examined and in- 


quired into by the two juſtices who made the original order: for they 


have removed theſe two perſons as man and wife. It ſeems'a very foreign 


intendment to ſuppoſe, ** that the mother had any other right to the 


„ See it in 1 
Sir John 


ſettlement, than as the wife of Hantin.“ And if ſhe was removed as his 
wife, her ſettlement has been determined. And the preſent inquiry re- 
lating to the children muſt depend upon her ſettlement as wife to Hantin. 


Mr. Juſtice Chapple.— An order of removal confirmed by the ſeſſions upon 
the, merits, is concluſive againſt every body: and fo it is alſo, if confirmed 
by them without appeal. This woman was removed as wife to Hankin : 


we can't intend that ſhe had any other ſettlement. . It ſeems to me to be 


an eſtoppel. Mr. Juſtice Fright and Mr. Juſtice Deniſon thought this 
exactly within the caſe of New V indſor and White Waltham, Tr. 5 G. 1, 
B. R. * where it was determined “ that if a pariſh give a certificate to a 


Strange, 168, man and his wife, they are bound both as to the man and wife and alſo as 


” 


to the children: and they cannot be admitted to diſpute the validity of 
the marriage.“ Now does not this confirmed order bind as much as the 
certificate binds ? It is a judgment of a court who had a proper juriſ- 
diction; and is therefore as ſtrong as the 1 by a conificite. 


Mr. Solicitor-general (Strange) would have diſtinguiſhed this certificate- ' 


caſe of . New Windſor and White Waltham from the preſent: but the court 


aid they could ſee no diſtinction between them; and were ſatisfied that 


they ought not to be let in to controvert the queſtion of the marriage over 
again. The ſettlement of the children is a derivative ſettlement: it muſt 


and will depend upon the validity of the mother's marriage, and can't be 


„ controverted 
3 | 
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cbntroverted without controverting the marriage, which has been already a 
admitted. Therefore, Per cur. Orders affirme eg. 
Ivo juſtices removed Jabn Pickering and Elizabeth his wife, ant Thomas Order dic. 
their ſon, from 'Baxterley to Bentlty (both in Warwishſbirs:) and their or- charged at | 
der was confirmed by the ſeſſions. It was moved, in this court, to q taſh 8880 moos . 1 
both theſe orders. Mr. beter moved it, on Saturday 5th February 1757. hs ker) of 1 Eo 
Phe caſe ſtared was That this Job Pickering was hired and ſerved' tor a but does not 1 
year in Bently; and before the (then) laſt general quarter- ſeſſions, he was biod a chird 
removed, by proper order, from Baxterly to Stourbridge, as the place of 3 150 
his laſt legal ſettlement: which order of removal was quaſhed, upon an gag. 70 Ges. 
appeal, by the ſaid (then) laſt general quarter - ſeſſiuns. And ſince the 2. (May 23. 
ſaid laſt ſeſſions, the pauper being removed from Baxterly aforeſaid to 1757) Rex r. 
NJ Bentley appealed, and offered to prove a ſettlement in Stourbridge, ee of x | 
by a hiring and ſervice for a year in Stourbridge, before the ſaid laſt ſeſſions, Te j 
but ſubſequent to the ſaid hiring and ' ſervice in Bentley ; but the court of | 
ſeſſions refuſed to go into it; being of opinion “ that the determination 
of the court at the ſaid laſt ſeſſions was final and conclufive ; ſo that no 
evidence could be given by the hamlet of Bentley, of a ſettlement in Stour-' 
ridge e to the ſaid laſt ſeſſions.“ It was objected to theſe or= _ 
ders, as a reaſon why they ought to be quaſhed, that this opinion of the . 
ſeſſions was altogether erroneous:“ it being a ſettled diſtinction, „that 5 
though an order of confirmation is indeed concluſive and binds all the 
world; yet an order of reverſal or diſcharge is only concluſive on the con- | i 
rending parties, and is final only between the two pariſhes concerned, TR 
but does not bind a third pariſh.“ In proof of which diſtinction, the fo 1 
lowing caſes in point were cited, viz. 2 Salt. 527, inter inhabitants e _ 
Mynton and Stom. Stratford. 1 Strange 232, between the pariſhes of Little ' 
Bitbam and Somberby. -Carthew 516, between Bedingham and Kingffon  « _ 
Bowſey pariſhes. Hil. 8 G. 2, 1734, B. K. Rex v. inhabitants-of CirenceFer. he 
(It ought to have been fo cited; not as the caſe of inhabitants of Coln G. 
Aldwyn's.) And the court unanimouſly agreed to this- diſtinction: (and 
indeed Mr. Norton, who ſhewed cauſe againſt quaſhing the orders, did not 
diſpute it; but only endeavoured to ſhew that the preſent caſe was not 
within the general rule.) They ſaid it had been long ago fully ſettled 
and eſtabliſhed ; and with very good ſenſe and reaſon, and upon right and 
juſt principles. For where the order of removal is confirmed upon appeal, 
and the pauper thereby fixed upon the pariſh appealing, ſuch pariſh ſo 
charged Was party to the litigation, and has been fully heard, and the ﬀlav 
has run its courſe as to them; and therefore the determination is, and it 
is reaſonable that it ſhould be, concluſive upon them as to all the world, 
and all the world may take advantage of it: but where the order of re- 
moval is vacated and diſcharged, the two contending pariſhes are indeed 
eſtopped and concluded by the determination z but no third pariſh! is „ 
eſtopped or concluded thereby: for the point has never been determined "| _ 1 
as to them, who were no parties to the former litigation, or have ever | „ 
been heard at all. Now in the preſent caſe (as lord Mangel obſerved) 
2 Fr E MET | „ nee 
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Order quath- - On Tueſday 11th of February laſt, a motion was made to quaſh. an order 
ed for want of of ſeſſions confirming an order of two juſtices made for the removal of 


Stepney. given to the juſtices of the county where the pauper comes to iohabit. 
Caſes in B. K. And it is incumbent upon the juſtices to ſhew that they have juriſdic- 
. 66, ion“ It ought to appear upon the face of their order “ that they were 
8. C. juſtices for the county of Bucks.” 2 Salk, 474, Rex v. Dobbyn. A ſecond 
| exception was, that the order is all by way of recital, and therefore has no 

_ \achudication_: for it affirms nothing. It only ſays.—“ whereas it appears 

to us, Cc. and we do accordingly adjudge :” ſo that it contains no po- 


ſitive- words; but is all mere recital, without any adjudication. Ihe 
counſel, who ſhewed cauſe againſt quaſhing the orders, endeavoured to 
the order; of the two juſtices againſt theſe ohjections. It runs 


defend 


"thus : 


} 


WS 


PIN l Wee . cchwarden ana 6! n 
overſeers of the poor of the faid pariſh of unto us, whoſe hands aged 
 ſeals'are hereunto fer, two of his majeſty's juſtices of the peace, due f uBs 1 
of the quorum, for the Figs”! aforeſaid,” that,“ Ee, and then it goes _— 6H 
* and we do according This is a direct and poſitive adjudica- — | 
tion. And'as th the as eden, it is a ns order enough, they — 
 vihleſs the court will reiße it to be made Dy juſtices of Nallet. 
the complaint was made by a parith in Buckingbamſbire ; the 7700 ok 
ſided in Buc king hamſ#tre ; and the examination was taken try tingham- 
ſhire. ' Therefore the eourt will not preſume that the 3 
aid all this; fAnce the nature of the facts determine the oi N In ;v 
caſe between the pariſhes" of Horan and . B. R. P. 5 G. i the 
ordet was expreſſed to he made on complaint by yo n See 5 fay- 
ing chien pärim complained: The WR Held that ie ir mußt be 
_ neceArily intended to be made by that pariſh Who Were aggrieved' by the - 
reſidence of the paupers. So here, it is fufficiently certain to 'a"common . 
intent, that this' Nec muſt have been made by the juſtices of Bucks : | 1.42 120088 
and the Yatfler, becauſe the ertiofayi is directed to the juſtices of the chunt 1 1 
of Biicks.” Löd Hattwithe' — The infertion of the word" vad, W 
order (Whereas it appears to Us, Or. and we do accordingly judge) W 18 
does, in ſtrictneſs, connect the fecital; and gramimatically makes the Whole py 
ſentence to be recital only. But that alone would not hae very great „ | 
weight with me: it would be too hard to quaſh for this, ſince there are - | „ 
the Words we do achudg . e dene ae n the other „ 
exception, for which” county they are Juitices.”” As to whit has: been 
urged in reſpect of the coure's' Prelutring or intending them to be jutiees 
of Middleſex in order to wake 1 bad ; the anſwer is, 5 That the deln can 
intend nothing at all about it. And it is not like the caſe between Horſham - 
and Henfield- for there the ſtrict ſenſe of the word vou,“ was, that ke 
complaint was made by all of them; and therefore it was in ſubſtancewell, 
I do not think therefore that this exception has received or can receive un 
anfwer. Mr. J. Page. As to the intendment we can intend nothing. 
The order ought to appear to us to he good: which this does not; ior. 
the word * aforeſaid” equally relates to both counties. Mer." Probyn.— N : g 
We cannot ſupport theſe orders by intendment: for, thoſe ho det Ander FFFNVʒ²nE 
a juriſdiction given by act of parliament muſt ſhew: their juriſciction. Mr. | | 
J. Tee was of the fame opinion. Fer a N vo: rule. muſt. 
be made abſolyte'to/qualh the erdef . 
G4 F441": 108 Yor edt. £ 8 7 
on Wedneſdeythe unt ef ray htp & et Was ade oo: Order quits. Þ 
Henly and Mr.*Gwndry,” and on Monday 20th of April 1741; renewed by ed for having ; .—_ 
Mr. Deniſon, to qua an order of ſeſſions confirming an order of 2 wage C 
Jjuſtices for the removal of Charles May, Mary his wife, and Joan, Hodges, e + 5 
| Betty, John,” Mary'and Samuel, their children, from Wilcot to Great Bedwin Set. Ca, 163. „ 
(both in gbr.) Case. Gren Pede appealed to the ſeſſions, from en 1% Kis 5 
. order of two juſtices,” Which begins thus, - wit—To'the Gro. (hone 3 
bb. gy rnd; overſeers of the poor of the pariſh of TING and'to . ä 
Vor. * Ne XCI. | AK. | the. * 52008 
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2 Seſſ. Ca. No. the churchwardens and overſeers-of-the poor of the patiſh of Great Bedwiy 
442, S. C. in the ſaid county: and it ſtates,” that Charles May, Se. have for ſome time 
55 dwelt in Milcat, being allowed to do fo, by reaſon of a certificate bearing 
date 27 Dec. 172 4, under the hands and tals; of the churchwardens and 
overſeers of the poor of the ſaid pariſh of Great Bedwin, and allowed by 
two juſtices of the peace for the county of Milts aforeſaid: according to the 
directions of the ſeveral acts of parliament in that behalf made and pro- 
vided. Thea it goes on thus Now the ſaid Charles May, being reduced 
to great poverty, lately applied to the churchwardens and overſeers of the 
; ariſh Milcot aforeſaid ; who accordingly did relieve him and there- 
m_ the juſtices remove him Sc. from Milcot to Great Bedum c. The 
ſeſnops, on motion made on behalf of che pariſſi of Mileot, fuggeſting 
defects in form, and praying that they might be amended purſuant to 
.5 G. 2, c. 19, and counſel heard on both ſides, de. being of opinion that the 
| ſaid defects are only matters of form, and that the originaliorder was amend- 
Kahle within the ſaid act; for that it appears to them, upon due examination 
on oath, that the ſaid order was, really and truly made by the two juſtices 
upon the complaint of the churchwardeng and overſeers of Milt in due 
manner made to them in chat behalf. That the ſaid C. his wife and 
children were actually become chargeable to Miliutiʒ but that the omitting 
to mention it in the order was a mere miſtaleo ind drawiug up the ſaid 
order; and for that it doth alſo now appear toſ this court, that the ſaid 
G. H. and . S. were at the time of making the ſaid order two of his 
majeſty's juſtices of Fa of and for the ſaid county of Mili, and that one 
of them was then of the quorum, and. that the omitting to mention the 
ſame in the ſaid order was alſa a mere miſtake in drawing up the faid 
order; therefore order the defects of the ſaid original order to be amended 
in court: , which, being accordingly done, the ſaid original order (as the 
lame is now amended by order of this court) is as followeth . Malts, to 
uit, Sc. Whereas it appears, Sc. (one whereof is of the quorum,) upon 
the complaint of the churchwardens and overſeers of the poor of the pa- 
; riſh of N, ucot, that, Sc. (as in 4 the original order,) and that he and his 
family became thereby actually chargrable to the ſaid pariſhi of Milrot, as 
we Xhereby adjudge, c. Sc.“ And the ſaid appeal againſt the ſaid order 
as now amended, now coming on to be heard and determined on the me- 
rits ; this court having heard and conſidered what has been offered in evi- 
dence on behalf of both the ſaid pariſhes, is of opinion that the ſaid order; 
s amended, ought to be confirmed: and they confirm it accordingly. 
* The objection to this order of ſeſſions, and the ground of the motion to 
agquaſh it, was, That they had amended. matters of ſubſtance as: matters 
ck form: which, is an amendment not watranted by the act of 53 G. 2, 
. 19, For they have added, Iſt, chat it was made upon complaint of the 
by " ,parith officers of Wilcet.; 2dly, an adjudication that the paupers were 
bY": fo * actually become chargeable 3, and .zdly, that the juſtices were juſtices of 
the bean for the county of Milis, and that one De quo- 
rum. Vet ſtiſl it does not appear what county Malkot is in :, for, the 
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„ . of Remo * 5 62 
they had quaſhed it bene form, a new origin! order might have 

been made. ; Mr.'Holbngs likewiſe: ſopported the motion; and add me 
other objections. It was defended by Sir Jubn Strume and Mr. ' Boot. 
The eourt were all of opinion; that thꝭ amendments were mobe than form; 


and not allowable within either the words or the intention of 3 G. 2, c. 19. N 
Lord: Chief-juſtice Les. =F-think we have had bar: one caſe uporthis'a@t = 


of parliamienty-firice the making of it; and that came from the county of: Eo 


Bucks the amendment was of a removal to the wrong place; which" ap- 
peared upon the face of the order to be à miſtake ; for they adjudged: the 
ſettlement to be in one pariſni and { han removed to another. A rule was 
made, in chat caſe, to ſhew cauſe e but there was no further procceding, 
upon it. The act directs that thei! ſeffions- ſhall amend defects in form 3 
aad aſterwards — 1 the merits. One would think, this meant 
defects or mi the fuce of the order, Mie that Auen 
inghampbire caſe whiches — ger eng &z" mere defects or wants of form. 
Illis is the firſt thing they are to do. Then after amendments in form,. 
they arm to examine the truth and metits; and hear probfs, and determine. 
Now ſome of theſe matters here amended ſeem to be merits: as, for in- 
ſtance, che adding upon complaint of the overſeers of the pariſh fromm 


whence the paupers were removed without which — the juſtiees Werne 


bave no juriſdiction. Then what can be more of the merits than the cer - | 
tificate:man's:; being become actually cha le? now the two juſtices 


| have not adjudged that; they only ſay that e applied to the overſeers and, | 


was relieved by them: but it does not appear chat it was at the pariſh eu- | 
pence. And as there are no other merits particularly ſtated" by the orders, 
probably, theſe were: the very merits which were the ground ef the appeal 
here be any oppoſition between form and merits, this amendment muſt 
further than in form: theſe matters muſt be merits. And as 3 
ir being juſtices of the coun though a plain reference to the margin 
vill make an order good as to the county, yet this is uncertain (as it is 
worded) to which of the two pariſhes the words in the ſaid county” —. 
relate. The allowing ſuch: amendments as theſe ta be within the true 
conſtruction of this ſtatute, would throw the determination of all-caſes-0f 
this ſort into the hands of ĩhe ſeſſions: which. would be inverting the eſtas, 
bliſhed method preſcribed by the legiſlature: The three other judges con- 
curred in opinion. And Mr. Juſtice Myigli added, Tha the Ebene Me, Juſtice: 
can't amend any thing that r res minen Ber cur,—Rule made Wright was 
_ abſolute: cee eee e e 
in en, n R. 00-246 Nor, 17403-9856 Bam, Pye eng made Lord Ca 5 5 
TWO . an order for the removal of Mary — Order quath-. 
widow of 'William'Edwardr lately deceaſed; and her three children (paming 2s rend. 
them and ſpecifying their ages) from | Mitcham in Surry to Crea 'Bedwin. on 3 ee 
Their order recites the complaint made to them by the churchwardens and Set. Ca. 2a. $84.. 
overſeers of Mitcham; andiproceedsthus—*© And whereas, upon due exatni- Hil. 8Geo : 3: 
nation and enquiry made into the premiſſes on the 'oath of the ſaid Men r N 
N n Set We ene, it appears to us, and we ac Ditaate of 


4X T a cordingly GreatBedwiau. 


* 


cordingly adjudge that rhe ſaid Mary Edwards and her-three. children 
_ (naming them) are become chargeable to the pariſh of Micbham; and they 
adjudge that the laſt legal ſettlement of the ſaid , illiam Edwards the fa- 
ther, deceaſed, is in Great Bedtin; and remove the paupers thither ac- 
cordingly. This original order was confirmed, on appeal, by the quarter- 
ſeſſions of Surrey. On Saturday 14th of November. laſt, Mr. Baynhans 
moved to quaſh theſe orders. His objection (and his only one) was that 
the order of the two juſtices appeared to be bad upon the face of it; ag 
being expreſsly ſtated by them, to be made upon the examination of a 
zerſon deceaſed: which he alledged to be an inconſiſtency and abſurdity. 
Beere gave him a rule to ſnew cauſe. On ſhewing cauſe—Mr. Dun- 
mi, ſolicitor general, who ſnewed cauſe, ſaid the fact was, that the man 
died between the examination and the making of the order: fo-that; the 
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In every ade Two juſtices made an order for the removal of Henn Burnbam and his 
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reference. 1 of the pariſh of Spalding in the parts aforeſaid, and to the churchwardens 
Bur. Sett. Ca. and overſeers of the pariſh of Bourn in the county of Lincan. Whereas 


1 FO Eaſt, 8 complaint hath been made by you unto us, Cc. being two: of his majeſty's 


k 0 7 juſtices of the: peace (quorum unus) for the parts of Holland aforeſaid, That 
Rex v. . H. B. and his wife have lately intruded themſelves into your faid pariſh of 
bitants of Spalding, there to inhabit, Sc. and are there become chargeable; and 
8 wm 72 whereas, upon due examination and inquiry made into the premiſſes, and 
C990 C. upon the oath of Henry Burnbam taken before us, it appears unto us, and 
| we accordingly adjudge, that the ' ſaid H. B. and | his wife are become 
chargeable ;' and char is laſt legal place of ſettlement; was in the pariſh of 
 Bourn, by being an eee in that pariſh to one Jabn Lambert a glouer: | 
therefore we do 'adjudge Bourn aforeſaid to be the place of their legal 
ſettlement. Theſe are therefore, c.“ The order of ſeſſions recites this 
briginal order of the two juſtices; but, very erroneouſly recites that they 
had adjudged that they were likely to become chargeable to the ſaid pariſh 
of Spalding. On Saturday 26th of April, à motion was made to quaſh 
ttheſe orders; and a rule was granted to ſhew cauſe: and on Thurſday the 
8th of this month it came on to be argued. Divers exceptions were taken: 
en 4954 ſome, on the former day 8 ſome, on the latter. Eſt, There is no county 
KeLeeither in the body or margin of this order of the two juſtices: it is only 
Lincoln Holland” (not Lincoluſbire.) Nor is the county at all named in 
the body; nor has the body any reference to the margin. In Ty. 8 G. 1, 
Nes v. the inhabitants of Sheringham, an exception was taken to an order, 
ctat the county was only in the margin: and it was holden to be a 
e rception. So likewiſe in the caſe of: Rex v. the inhabitants of U 
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Web P902-. (Order, af. pam. 5 ; 
I in M,,11.G, l, Ren v. Bare, the-caſs af Rex v 
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Sheringham was. agreed to be. good. PM 1 5 0 Joe el tion.— The complaint 5 
is ſaid ta be made by you to us. the removal to be 


upon a complaint to 25 00 by dep proper aces, of the pariſh aggriev- 
ed: a complaint ex min 8 ther perſqn is nothing. 2 Salk. 
49% Folge Poor _ 84. 5 Med. 149; and Cn 354. The 
ſe of Marlhorough. and We eftow Rivers. 3d Exception. dt is notadyudged = 
at the Party 1s | ikely to become chargeable to the” pariſh complaining ; 
by hs that. the anne are likely to become chargeable, . 
H. 14 G. A, between. the pariſhes, of St. Michalas in Sloucgfer and St. 
Peter's, in Briſtoh, upon an order for the removal of Mary White, the fo: 
citing part- at was, „ Whereas the pauger was likely to become chargeable = 
to the pariſh of A: bpt in the; ene part, theꝝ only ſaid, 4c tharſhe 
ro likely to become, 6 Hg le, without adding; the other words to 


rj of 4 Jy "The a1. f held it bad for this ektception- And 
le wa. 871 of "oF '[See- Seſſions Cafes, Ed. 1780, vol. 2, 
8 14 HEY ion,—The ſettlement of this man in Bourn 


83 


1 8 75 have Þ agg by his having been an apprentice to one 
an bers 3 glpy er. in t " 5 Ie” therefore they adjudged: Boum to be 
e Blaze of ee, Nen theumere. having Brenan af. 
rentice in 8 0 ufficient, to gain h hip a ſettlement: they ought to have ſhewn = 
i his - Mas not à certif gate: man, and that the apprentice! had 
ſerved him forty days there. 175 Exception. The order is miſditectedt; 
being to the 5 ens and overſeets of the pariſh of Boum; not add- 
ing © of the poor,” Bl other is no ſuch; officer as overſeer of a pariſh: | 
they are overicers, of the F 0 e The uſtices 
deſetibe themſe Wes .3 as jutkices. of 12 5 quorum! unus: which is 
_ Latin, and got a technical term, (though. e. one, without the addi 
tion of uhu, .18 a technical term.) The counſel, who ſpoke in defence of 
the 1 anſwered, iſt, The commiſſioners of the peace in Lincolnſbire 
are diſtinct commiſſioners for the three diviſions of that county, Which 
are Holland, Keſteven, and Luindſo: and dhe conſtant manner of marking 
theſe different diſtrits in the margin of orders is hot by the county C L 
colufbire,). but by. the I as this is, “ Lincoln Holland, Lincols 
| Kefteven,” ©* Lincoln Ly WP And the court will take notice of theſe di- 
viſions of chis Naur n orders of removal, the reference made to the 
arg in the body of the order is ſufficient. To prove this, they cited 
ame caſe 20 er v. Shering bam, which had been cited againſt them. 
4.7 


For here. it is 88 in theſe words, “ The pariſh of Spalding in the 
parts aforeſaid.” . 2dly, The word..** you,” in this order, muſt mean the 
rſons to who 15 is directed: 5 they are the churchwardens and over- 

Ten of the pariſh aggrieved. The &« co 
2 likely to become chargeable 15 Hallig and then the juſtices (after 
having Hoary this complaint, and. examined into it upon oath) adjud 
ikely,to become chargeable, in general. The reference to the be 
3 e re 
9 7 ry Nein 


ders it certain where they are likely to become 10 
e inhabitants of Barboln te Wann 
„ Thi 


mplaint recited is, That they . 


And the adjudication was, sit appears to us, and e accordingly” 00 10 
- that the ſaid J. S. is likely to become chargeable?" ber old or Ty” 5 | 
hat pariſh. The court ſaid they would take it according to the Karr 


chargeable to chat particular pariſh.” )- 4rhly, The apprenticeſhip''is 
It was not neceſſary to ſhew, exactly and circurnſtantially; ho 


of theſe exceptions were of any weight, and were ſuffic 


1 


- 2 Toy Be WE TIES & > PR 
This ſame exception was taken and over: rbled. 


e complaint ws 9 . 


| 


to the. complaint, which did "ſee forth. + that he was likely! 10 begins 


matter; and held aht the word i accordingly® referred the adjyditarion 


* 


r 


mentioned to ſhew the nature of the ſettlement which he N Fd 1 


it. M. 11 Ann. Rex v. the inhabitants of Crowland.—Phe pan er was ag: | 
Judged to be laſt legally ſettled in St. Fob" Baprift's,' havin N 
119 not 


dne whole year with one J. D. It was objected, „chat 1 8 


* 
upon the face of the order, that he was hired for a year“ But the oor | 
held that it was not neceſſary: for it ſhall be preſumed. 80 here, as the 
juſtices have adjudged that he gained a ſetilement in R. by havitg been an 
apprentice there, it ſhall be preſumed that he ſerved forty" days tp a aper 
maſter. [And they might have added the caſe of the king v. t Ct 
of St. Marx. Calendar s Winchefter, M. 5 G. x, in point. An order of 27 

TY 


was holden good, though it was not ſaid ii that the apprentice had ſerved 


days, Sc.“ but only, that his laſt legal ſettlement was in M. he hay- 


ing ſerved-as an apprentice tete, | 5thly,” The overſeers er the poor ot 
the pariſh are overſeers of the pariſh; But the churchwardens are al 


wen- 


tioned in the direction, (which is t to the churchwardens and overſcers of 


the pariſh of Spalding in the parts aforeſaid.”)' And furely this deſcription 
is ſufficient when joined with the word church wardens, who are them. 
ſelves overſeers of the poor of their pariſh. '6Wly, Quorum tins is a techni- 
cal term, as much as quorum alone. The court were' of POS that none. 
ently anfwered, 
except the third > upon which they had ſome doubt; and therefore took 


time to conſider it and look into the caſes, to ſee if that point had been 
794 already determined. Lord Hardwicte now delivered the opinion of the 


court. The exceptions which have been taken are of no material weight, 
except the third. As to the firſt—We: muſt take the words in the mar- 
in (Lincoln Holland) to mean that Lincoln is the county of Lincoln, and 
land the diviſion: and the court will take notice of the diviſions of this: 
county. And the body of the order refers to the parts aforeſaid, and (in 


another place) to the parts of Holland. And the reference to the margin 
is ſufficient in orders of Juſtices. In the caſe of Rex vb. „ 


3. B. R. the court held that in order of juſtices, the county being in the 
margin only, and the place where, not being ſaid to be in the county- 


aforeſaid, it would be ill for want of ſuch reference: but the opinion of 
the court, in that caſe, takes it for granted that an order would be good 
with ſuch a reference to the margin. I take it to be always ſo in orders; 


and can find no caſe to the contrary. The caſe of Rex v. Auftin, M. 1724, 
does not warrant the exception. That was an order for fupprefſing an ale- 
houſe. The county was only in the margin, but is neither repeated nor 
referred to in the body of the order : therefore that was certainly ill. 2 

| | | EOS MAE RE ite 15 en 


* 


* 
- 
CY 


7 


caſe of Rex. v, the inhabitants of Underibwaite ſeems. to be the ſame? 
therefore that was alſo ill. But there is no authority where there has been 
a reference to the margin, and it has,. notwithſtanding ſuch reference; beer 
holden ill. I believe the apprehenſion. that it would be ill, though there 
were ſuch a reference, has been, grounded merely upon a confuſian ariſing. 
from an imperfect taking of 812 where there was in fact no reference at 
Il to the margin. We all hold that it is well enough where thete is ſuch 


reference. But we think there is more weight in the third exception; vi. 
that there, is no ſafficient averment that the pauper was likely to become 
chargeable co..the., pariſh, of Spalding, nor any reference at all to the com- 
p aint.“ We hold that there muſt be either an expreſs ad adication, or a 
plaia reference; becauſe it is the very point upon which the juriſdiction ot 
the, two juſtices is founded and ſubſtantiated. Here the complaint is very 
i he Hoe the adjudication is at large, there being no words of reference.- 
t is only that they are likely to become chargeable. Now, this mah be 
to their. relations or parents, as well as to the pariſh of Spalding; it has 
39 articular reference to the pariſh of Spalding.” The caſe between the 
 parilhe of. St. Nicholas in Glouceſter and St, Peter in Briftol” is fimilar to 
the prejent;: it appears to us, and we do accordingly adjudge;” and 


Ea | 
The cale of the king againſt che inhabitants of Witham, H. 5 G. t, was Caſes, Ed. 

| 1 determined by the court, but was referred to the judge of af: 175% el. 2 
1258 And ſo it appears by the Rule · book Die? Jovis pra Ofat” pur 73s 
beate Mariæ Virginis, anno puinto Georgij Regis, Rex v. inhabitan' de . 

 tham. ſuper Muntem.] There is no caſe that ] can meet with, upon the 
ſtricteſt inquiry, where. an adjudication at large, without ſome word of re- 
ference to the complaint, has been holden good. Both orders quaſned. 


Too juſtices made an order for the removal of Fane Moor, ſingle wo- An order of 


man, from Enborn in Berkſhire to Silchefter in Hants. and Berks: and the removal to a 
ſeſſions, upon an appeal, confirmed that order. Special cafe Hated.— The frei ih. 
pauper Fane Moor was ſent ſome time in July 1764, together with one ont appeal by 
George .| Ee by,ap order of removal '\under the hands and ſeals of two ſuch parich, 
juſtices, from the pariſh of Newbury'to the pariſh of Euborn, by the names I that 
of George Wiſe and Jane his Wife: and there was no appeal from the ſaid 13 
| oo to the next or any other ſeſſions. Afterwards, the pariſh of Eu- 1 Bur. Ser. 
born 

a original order, by the name of 7 ant Moor, ſingle woman, from the ſaid 5 Geo. 3. 


Fee Eabern to the pariſh of Silebefter, under ag order of two juſtices: abn. 1766) 
from 


: 


ex v. inha- 


in the appeal, it was proved ** that the ſaid Jans never was matried to the 

| ſaid George Wiſe,” Therefore the ſeſſions affirmed the order of the two 
- Juſtices. + A motion had been made by Mr. Vanfrrart (on the eons AED) 1 
enen term) to quaſn theſe orders: and a rule to They "NET 
cauſe. Sir Fletcher Norion was Bom to have ſupported” the orders; and * 
_ Laid chat if it bad been re ima, he thought a good deal might be 


which order, the ſaid pariſn of Silrbefter appealed. And upon bear- W 


4 viged, 2 ſhew . 4 0 nghy F but he acknowledged * ; " . EY 


*, 


, 
9 
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Ne withſtanding. the word accordingly,” the order was“ quaſhed. See Sefioni | 


nding that Jane was not the wife of George Wiſe, removed her, by Ss. 551,Hil. 
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ther to ber ob Smith : and the ſeſſions confirmed. that orde 


Bur. Sett. Cx. 


which fact the pariſh. of Enher had not ſuffcient time 
1 85 the limited time of appealing was paſt; but which, as 


Fre caſes, 5nd to a8 under the fantion and aut 
ave been cont 


2 — uy * 


lected to appeal when they had a, prope 
ped te ow. And Mf. Ju 
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Order baa Two juſtices made an order for the removal gf Elizabeth the wife of 


where cl” 7e Smith, John, Ann, Thomas and Mary her chil Fe Kaplan in Der- 


dren removed. 


with the mo- #yſpire to Normanton in Leiceſterſhire, as the laſt legal p ace of ſettlement of 


* an r, generally. On Friday 
eee the rich of E ebruary laſt, a motion was made, by Mr. aral Milmot, 
and ſaid to be to quaſh: theſe orders : and the following exceptions were. taken by him. 


ber not bi: 1ſt, The children do not appear, by this order, to be the children of 7 


* 1 N 


children. 1 Smilh, but only the children of Elzabelb Smith : the, words are her chil- 
215, Eafl. 16 den.  2Mly, Their ages are not ſet out; nor any. adjudication, of their 
Geo, 2, (May ſertlement. 3dly, A martied woman cannor be gemoved. to_any place 
16, 1743). but the 11 Fx her bu Re s iſe, it would amount to a di- 
Rex v. inha- vorce. But it does not here appear. th: he Fob Smitb, whoſe { t 
bitants of ore... But it ors oc PP rug 105 e N ſettlemen 


1 7 E e 2 0 is huſband 0. 
Elizabeth ; it not bein ſaid. e ald 7o bat only. % Smith, generally. 
'Mr. TI) who now ſticwed Coe, Mower the gage tee whale children 

| they werez 7. e, who Was the father of them: but pro} of 


7 15 dir back 


again a 


Pooz- (Order of Remoyal,) 6a7. 
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again to be clearly ſtated. As to the 3d exception he ſaid, that as only 
= Job Smith was mentioned, the court would underſtand it to mean the 
ſame Fob Smith. The court anſwered, that it could not be ſent back; for 
it was not a ſpecial order, but a general one: but as to the 2d exception 
Etthey declared they would intend him to be the ſame Job Smith, There» 
fore Per Cur. (Mr. Juſtice Wright and Mr. Juſtice Deniſon, the only 
judges then in court) The orders muſt be quaſhed as ro the four chil: 


— 


dren z and'affirmed as to the woman... 3 
To juſtices made an order for the removal of Eleanor the wife of Order bad _ 
William Hellyar from Symondſbury in Dorſelſbire to Lufjington in Somerſetſhire: eee 26 | 
and the ſeſſions, upon appeal, confirmed that order, Special caſe—About determine 
| —_— yours ſince, one William Hellyar was married to Mary Hembury whether a 
3 vel in Somerſelſbire, ſpinſter, at the city of Bath, by a se bo 
in a black coat and band; whom the ſaid Mary Hembury apprehe _— 
be a clergyman, but has fince been informed that he was a layman. That , Bor. Seit. 
the matrimonial ceremony of the church of England was duly read over Ca. 232. 
and a ring was properly made uſe of; and the ſame was performed in a(Mays, 17.44) 
private room in a dwelling-houſe; and not in a church or chapel. That e nn” | 
in putſuance'of ſuch marriage, the ſaid William Hellyar and Mary coha- Lufiagon. \ = 
bited as man and wife for the ſpace of nine or ten years; but have not 
lived together ſince. That on or about the roth of June 1742, the ſaid 
William Hellyar was regularly married to the ſaid pauper Eleanor in the 
pariſh-church of Symond/bury, by a 1 dmg in holy orders, according 
to the form of the church of England, during the life of the ſaid Mary, 
by virtue of a licence obtained by the ſaid Heller for that purpoſe. - And 
the ſeſſions thereupon confirm the original order. On Wedneſday iſt Fe. 
bruary laſt, a motion was made by Mr. Gundry, to quaſh theſe orders: 
and a rule was made to ſhew cauſe. iſt oljzeRtion—Ir does not appear by 
the original order, nor by the order of ſeſſions, that Willian Hellyar 
ſettlement was at Luffing/on : which ought to appear, in order to make 
the removal of Eleanor thither, in the character of his wife, to be good. 
2d objection— His marriage with Mary Hembury was a $200 marriage? 
conſequently that to the pauper was null, Mr. Henley and Mr. Gould now 
ſhewed cauſe. As to the firſt exception It is adjudged by the two juſ- 
tices © that Eleanor's laſt legal ſettlement was in Laſſington: and the ſeſ- 
ſions have not quaſhed this order. Therefore it ſtands: and it muſt be 
good as her original ſettlement z which it might be originally, and inde- 
pendently of William Hellyar's ſettlement. The order of the two juſtices 
does not ſpeak of her as a married woman, but abſolutely. So that this 
exception will not affect the order. As to the ad exception -A marriage, 
in order to have a temporal effect, muſt be according to the ceremonies 
of the church of England. The caſe of Hayden v. Gould, in 1 Salteld 120, 
is an expreſs determination that a marriage celebrated by a perſon not in 
orders is ineffectual and void, and this, even in the caſe of a marria 
between two diſſenters : for that marriage (which was by a layman} did 


not intitle to adminiſtration, I do not comprehend the force of the di- 
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Salkeld, there is a caſe in Swinburn cited, where { 


| ; 85 Re 
the contrary to chat distinction. As to Wigmare's calc in 2 Salk. 432, 
where Holt ſays that by the anon law, a, contratt in verbis; de prefenti 
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Sir Robert Pain's cale, And 2 C 3 E. 6, c. 21, ſhews; that, the parlia- : 


by 17: 22, rices of peace during the Uſurpation. ' And 6 & V, gu 4 6, 7.& 8&1. 
ee ge. 35, and 10 Hun. c. 19, ate all confined to mirriage Dy, perſons in 
„ at -ofdders. From whence it is plain that the 42 did not look 
upon martiages by perſons not in holy orders to be binding. Indeed, as 
to difſenters—Their caſe may be different; as being virtually diſpenſed 
with, by the Toleration-a&t, from complying with the Common prayer 
book in this reſpect. In 3 Lev. 376, Hutchinſon and Us v. Brookebanke, 
a prohibition went, and the plaintiff was to declare upon it, ſo that the 
law might be tried upon demurrer.. , i 7.18 S. C. But there is no 
caſe, where 3 marriage by a layman has been kolden good. Indeed, in 
ejectment, cohabitation may be urged as an evidence of legal marriage. 
Mr Gundry—contra, for quaſhing the orders, enforced his exceptions, to 
them. iſt, This is an undue removal of Eleanor to uffington,; as the wife 
of Helhar; when it is not adjudged that Luffington was his place of ſettle- 
ment. The order of ſeſſions contains the whole of the caſe; and then ſays 
that the ſeſſions, on the caſe as above ſtated, are of opinion ſo. — 9 0 
This court can only judge upon the facts that they have returned up to 
them.  2dly. The gentlemen ſay that no marriage is good, unden by 
a prieſt in holy orders.” But Migmore s caſe ſhews that the contract in 
verbis de preſenti is the eſſence of marriage, They would infer from the 
acts of parliament, ** that the legiſlature have always looked upon theſe 
_ marriages as null and void.” But 2 & 3 E. 6, is not to: the purpoſe > 
and 12 C. 2, c. 33, was made for quieting the people's minds. The other 
acts of parliament rather countenance them, than otherwiſe. Indeed there 
* gee 6 W. 3. is a proviſo in one of them “ that*they ſhall not be of ® greater force than 
e. 6, ſet. uli. they were before.” But, upon the whole, theſe public acts are a_1acit- 


- 


e acknowledgment of their validity, The caſe of Tarry v. Braune, in 1 


Siderf. 64, is for me — All that the court fay is, that if the marriage 
had been by force and dureſſe, N la bien vid! and na marriage at all” 
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be inticled to all temporal rights; though not to ſpiritual. Bunzing's aſs 
in Moor 169, proves that the contract makes the marriage: and the fe- 
cond marriage: mate after a contract per verba de præſenti was held not 
only voidable, but abſolutely void. The huſband could not marry again, 
witſiout being liable tobe indicted 3 H. 88. Beſides, it does not ap: 
pear that the perſon who married Mary Hembury was not in holy orders, 
She apprehended. him to be ſo, and was only informed ſince, that he 
was not ſo. This is the loweſt intereſt that a woman can derive from ma- 
trimony. Lord Chief. juſtice Lee held the ſecond point to be of great con- 
ſequence; and to tequire great conſideration : but he thought the caſe 
very imperfectly ſtated. As to the perſon in a black coat and band, Sc. 
It is only evidence of the eircumſtances of the firſt marriage : whereas 8 
the ſeſſions ſhould have determined whether the marriage was by a clergy- g 


man in holy orders or not. But this they have not done. Mr. Juſtice 
Chapple too held the ſtate of the caſe tõ be imperfect. Therefore, for 1 | 
the imperfection of the ſtate of the caſe—Both' orders were quaſhed. . 
Mr. Juſtice Fright and Mr. Juſtice Deniſon were ſilent. Mr. Henley A 
hinted at the ſending the-arders down again to the ſeſſions, to have the 
caſe more completely ſtated. But Lee Chief. juſtice ſaid - Both orders muſt 
bene TTTT Tr On Ls | ne, 
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N. B. They. certainly were not quaſhed'on the merits: and no particular reaſon Ws 
given why. they were 2 at all. It does not 5 to me, hy the court did not fee. 
ter the eaſe back to. the {eflions, to be more fully Rated, ; as has been done in numbers 
other inſlances, i 1 wp A 15 be. „ i br inf 1 77 3 als "3 NINE 
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Two juſtices made an order for the removal of John Hays, aged ten Order of . 
years, Thomas, aged eight, and Matthew, aged three years, the three fions affirmed: 
children of Anne Hays, widow, from Ayleſbury in Buckingbamfhire. to the 5 
pariſſ of St. George Hanover- Sguare in Midadlejex : and, Upon appeal, the ciently fed. 
ſeſſions confirmed that order. The caſe ſtates that the woman was born 1 Bur. Set... 
at Aylesbury: that ſhe was martied to Thomas Hays an 1riſbman, whole Ca. 278, Lrin. 
ſettlement cannot be found, and who told her that he had none; that : A. 
theſe three children were born of her, in lawful wedlock, in St, George's 1748) Rex v. 
Hanover-Square, where her ſaid huſband was a day-labourer; and ſhe inhabitants of 
went a chairing. Note—lt does not appear that the woman had gained _ George 
any ſettlement any where for herſelf: nor was it poſitively ſtated that her guenter 
huſband had none, On Saturday the 18th of this month, a motion was 

made by Serjeant Hayward, to quaſh: theſe orders: and a rule was made 

to ſhew cauſe. And upon cauſe being now ſhewn, he argued that where 

no ſettlement of the father is to be found, the children ſhall be ſent to the 

ſettlement of the mother. To prove this, the following caſes were cited 

by him and Mr. Benne, who was on the ſame fide with bim. M. 12 Ann... 

between Dunsfold and wes, Green; and M. 3 G. 2, B. R. hetween 

St. Giles's and St. Margaret's Met minſter; and H. 12 G. t, Rex v. inha- 

bitants of Meſram. And the mother's ſettlement muſt" be taken, rh oy 

ſaid, to be ar Ayle/Bury ;" ſince ſhe was born there, and no ſubſequent 


4 L 3 ſettlement 


abſolute! 


| clear and ex- an appeal, diſcharged their order. Which order of ſeffions Mr. Ruſſel! 
=} _ oy and Mr. Narton had moved to quaſh. The order of ſeſſions ſtates no 
| pe > tn an order, Cc. for removing of Nobert Furner and Maury his wife, from, 
t. Sc. to Sc. and upon hearing of counſel on boch fides; it is ordered by 
hwy 1 this court, that the ſaid order or warrant of the ſaid two juſtices of the 
(Feb. 2 : 
ex 


2 Bur, 


1958) 


v. charged accordingly.” ' The counſel who moved to quaſh this order of 
| ener of ſeſſions objected ** that this amounts to a divorce of the huſband and wife.“ 


' huſband: who did not appear to them to be dead. (And Lord Mansfield, 


- would not diſſolve the contract. However they propoſed that it ſhould 
ſent to. But Mr. Juſtice Deniſon did not think it neceſſary : for the ſeſ- 


but when the court of ſeſſions come to uſe their own words, they call * | 
q 2 | | | 66 


caſe at all. It is expreſſed only thus Upon the appeal of, t. from 


peace be diſcharged,” as to the ſaid Mary: and by this court, it is diſ. 


Note The fact was, that it appeared to the ſeſſions, that ſhe had a former 


upon the original motion, ſuſpected “ that the ſeſſions might think her 
not to be his wife.“) The counſel who ſnewed cauſe againſt quaſhing the 
order of ſeſſions obſerved, that even if ſhe was really his wife, yet ſhe 
might have hired herſelf to a ſervice, when ſole; and if ſo, her marriage 


back to be more fully ſtated : which the other ſide were ready to con- 
ſions had not called her his wife: nor can we take it for granted, that 


ſhe was ſo, And we mult intend them to have done right. They only 
recite the order of the two juſtices, which indeed calls her, his ſaid wife: 


4 


id A, So chat upon the face of their order, they plainly cook 
br not tobe bis. Wife, And I don't. know. that the juſtices are ohliged o 
tate the caſe ſpecially. . Mr. Juſtice Viimot concurred; and declared! chat 
it was extremely. plain to him, that the juſtices at ſeſſions did not rake het 
to be. his wife: for though they recite the original order Which removes 
her av t! /.man's wife, they drop the word?“ wife, and only call — 


„ 


, in their on order (of ſeſſions.) And, as they had 
right. Rule diſcharged: 


juriſdis ions. WE zgbt 70 intend that they. did 
and the. order. of ſeſſions affirme d. 


ne od 10? r HONADADO? © 49 5419 29 wy 1 ; 1 at | 
Two juſtices made an order for the removal of Francis Ailmer under the — _ 
25% w ws 7 wn {ye 5 e +» / no to 
age of ten years, Rachael. Ailmer under the age of eight, and Jobn dilmer ſtate a — 


appeal the {i ſhions conhitmed that order. Caſe.—Fobn Ailmer their. father 8 Ca; 


4 


with them three months and upwards; and then ſold the ſaid houſe and 2 Sefs. Ca. 
N. B. This ſpecial caſe was not ſtated upon the order of ſeſſions; No. 179, 8. 


Pod. (Order of Removal © 
between the pariſhes of Paulſpury and Woedend, in M. and H. 13 G. 1, B. 
R. A. had a wife and child and lived fourteen. years in Woodend; and then 
died: the wife and child, after the death of the father, went to Paulſpury 
into the wife's own copyhold houſe, and lived two years there. The court 
agrecd that the mother gained a ſettlement; at Paulſpury as well for her 
child as for herſelf. So likewiſe in the caſe between the pariſhæs of St. 
15 George Southwark and St. Catharine near the Tower, in M. 1 G. i, the fa- 
„ ther being ſettled in St. Catherine's, and having a wife and ſix children, 
died: after the death of the father, the widow and her ſix children went 
to live in St. George's Southwark, and lived there four months in a rented 
tenement of 124. per annum. . The court held that che mother gained a 
ſettlement as well for her children as for herſelf. At the time of this 
motion, the order of ſeſſions was not in court. On ht May 1735. 
it was produced. Lord Hardwicke—1'o what put poſe ſhould, we make a 
rule to ſhew cauſe why this order of ſeſſions ſhould not be quaſhed? for, | 
I do not ſee that we can ever make ſuch a rule abſolute ; becauſe this 
that is alledged to have been the real ſtate of the caſe, does not appear to 
us to be the fact. And how can we take it for granted, that it Was in 
real fact? To be ſure, it is a thing very much to be cenſured and diſ- 
commenced, when an inferior juriſdiction endeavours to preclude t e par · 
ties from an opportunity of applying to a ſuperiar juriſdiction. But ſtill 
we muſt go according to the due courſe of law. Mr. J. Page. — I never 
knew an inſtance that this court could force the juſtices, againſt their will, 
to ſtate a ſpecial caſe. Mr. J. Lee. — This alledged caſe, ſuppoſing it to 
be the truth, is directly contrary to the determination of that of St. Geunge 
Southwark, - Therefore I very much incline to come at it, if Lcan. The 
court hinted to the counſel who moved to quaſh. the order of ſeſſions, 
that they might look narrowly into the order, to ſee if they could find any 
defects in form: and in that view, it was at preſent adjourned. . The day 
following, the counſel for quaſhing the order moved; for a rule to ſhew 
cauſe why the return ſhould not be amended; and the ſtate of the cale in- 
ſerted by the clerk of the peace in the body. of the order of ſeſſions. The 
court gave him a rule to ſhew cauſe. On Thurſday the 12th of June, 
cauſe was thewn againſt this method of putting the ſtate of the caſe in 
the body of the order: and the counſel for Wells ſaid, The clerk of the 
peace is doubtful whether he can do it, againſt the will of the juſtices at 
ſeſſions. Lord Hardwicke, —Here is plainly a determination contrary to 
law. The right way would be, either that it ſhould, go back to the ſeſ- 
ſions, or that it ſhould be referred to a judge of aſſize. However, at 
preſent, a rule was made upon the clerk of the peace, and upon the pariſh | 
of Wells, for them to ſhew cauſe why the return ſhould not be amended, 
as above. On the laſt day of Trinity term 1735, 8 & 9 6. 2, the counſel 
for quaſhing the order moved to make the above rule abſolute.— To 
which the counſel, for the clerk of the peace had ng objection, if the 
| 1 | court thought that he might do it. But, the rule to ſhew: cauſe, appear- 


632 


| ing to haye been before enlarged, nothing was taken, by the preſent mo- 
| tion: but the rule ſtood enlarged to the next term. On Friday 7th No. 
T 

| 

| 
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vember 1725, the counſel for the pariſh of Wells argued that the return 2 
is perfect and complete: it wants no amendment, for can receive any. 
The juſtites have executed their authority: they can not reſume it again. 
Theſe exceptions are only the allegations of counſel; and no part of the 
order. The clerk of the peace has no authority to inſert this caſe. Lord 
Hardwicke,—1 do not fee what it is poſſible for the court to do in this 
caſe, without conſent.” Here is no conſent: ſo far from it, that, on the 
contrary; the pariſh concerned in intereſt oppoſes it. Here is an order 
of removal made by two juſtices; an appeal 'therefrom and a general 
order, on that appeal, for confirmation of the order of the two juſtices: 
the counſel at the ſeſſions except to the order of ſeſſions in the words of a 
bill of exceptions ; and ſtate the fact. If the fact be true, the ground f 
the exceptions is right: for- it has been often holden. in this court, that a 
child, after the death of the father, may gain a ſettlement under the mo- 
ther, as well as it might before under the father. But rhe exceptions ſet 
forth, „that the court of ſeſſions refuſed to ſtate the matter ſpecially.“ 
Ho then ſhall we do this that is now deſired of us, without their conſent, 
even though the clerk of the peace ſnould conſent? It does not appear to 
us, that the fact alledged is true. It is only the allegation of eounſe}: 
or perhaps there might be evidence given of it, and the ſeſſions might 
not believe the evidence. This is not in the form of a bill of exceptions: 
though it be in the words of one. If à bill of exceptions will lie, there # But fee tie 
is then a proper method to come at the right and juſtice of the matter. following caſe 
The court have ordered amendments in point of form: but what is now * '<folution 
prayed, is an amendment in | ey of ſubſtance, contrary to the opinion 3 e 
of the court below, © Mr. J. Page — The conſequence of this amendment | 
would be, to bring the fact only alledged by: counſel at ſeſſions, into this 
_ <durt to be determined bete. 1 de not know'that ever this court inquires 
into the facts upon which juſlices have determined: and they themſelves. 
have ſtated none; but have adjudged generally. This would be, to bring 
the facts to be examined here; which do not appear to have been admitted 
as the facts by the ſeſſions, though they are alledged by the counſel. The 
ſeſſions might not perhaps agree this to be the Ret bored ing the 
opinion and allegation 'of the counſel, Mr. J. Proſyn.— This court can 
take no notice of any thing but the order. I remember a like caſe in the 
laſt year of the late king, where the original examinations were returned. 
up with the order: but the court faid they could take notice of nothing 
but what was contained in the body of the order. The preſent caſe is 
leſs ſtrong : for this is only the allegation of counſel ; there, the original 
examinations were returned up hither. Mr. J. L. — The court were in. 
hopes of a conſent, when they made this rule. But as it is oppoſed, in- 
ſtead of being conſented to, there is nothing elearer than that we can not 
grant this motion; which amounts, in effec, to a rule upon the ſeſſions. 
do oblige them to ſtate the facts ſpecially : which would be going very much 
out of the way. If there be any method for that (as I have heard it faid. 
+ that there is”) it muſt be by way of a bill of exceptions : and there is; 5.0 the fol 
2 proper writ to oblige the Juſtices to ſer their ſeals to it, in caſe they ow lowing caſe.. 
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- fuſe to do ſo. Per cur. The laſt mentioned rule was diſcharged. Aſter- 

wards, on Saturday 7th February following, upon Mr. Deniſon's motion, 
a rule was made to confirm the orders, unleſs cauſe ſhould be ſhewn, to 
the contrary, before the laſt day of the term; two terms being elapſed 
ſince they came in, and nothing done upon them. 5 


A bill of er. To juſtices made an order for the removal of Mary, Martha and Joby, p 
tions will : 

1 f ehe deen a the children of Thomas Harriſon deceaſed, from the townſhip of Dareſbury 
ſummary pro- to Preſton upon the Hill: and upon appeal to the ſeſſions, they confirmed 
ceeding before the ſaid order, generally; not caring to ſtate any ſpecial caſe in their order. 
_— Bur. A motion was made on Saturday 7th Fune 1735, to quaſh theſe orders : 
Eaſt Cw; which came before the court upon a bill of exceptions containing a ſpecial 
(May 26, ſtate of the caſe, as follows Exceptions to the judgment of the court of 
1736) Rex v. quarter- ſeſſions, on the confirmation of the above order. On the evidence 


eee af of all the witneſſes, it appeared that Thomas Harriſon, the father of the 


. the Hill. children, about twenty-two years ago was licenſed by the order of the dio - 


ceſe of Cheſter to be ſchool-maſter of the free grammar-ſchool of Dareſbury, 
and at the ſame time became clerk of the parochial chapel of Daręſbury, 
and officiated in both capacities from that time- to the time of his death, 
which happened in April laſt ; and for fourteen or fifteen years of the latter 
pan of the tone, e i the aid nn of Banter (thevgh # iid 
not appear in evidence, how he was nominated or appointed, or that he 
was licenſed to the clerk's place :) and it appeared that the children had 
gained no ſettlement for themſelves. Whereupon the court was of opi- 
nion, that the ſaid Thomas Harriſon gained no ſettlement thereby in Dareſ- 

: which the inhabitants of Prefion upon the Hill humbly except to, 
and pray they may be received. And accordingly the ſaid exceptions were 
received and ordered to be filed by the court: and thereupon Sir C. D. 

Bart. and J. M. Eſq. two of the ſaid juſtices, at the requeſt of the in- 
habitants of Preſton upon the Hill, ſealed this bill, fitting the court afore- 
ſaid, the 16th day of Fly in the eighth year of his preſent majeſty's reign, 
at Naniwich aforeſaid. Upon this motion, a rule was made to ſhew 
cauſe. And upon ſhewing cauſe, the ſingle queſtion was, whether a bill 
of exceptions would lie, in this caſe, to + 46 court of quarter-ſeſſions, It 
was argued on Monday 17th November laſt : when Lord Hardwicke thought 
it a matter of ſuch conſequence, that he propoſed having it ſet down in 
the paper for further argument; which was accordingly done, And now 
(upon the ſecond argument) the court delivered their opinion : in which 
opinion, the arguments of the counſel at the bar are ſo fully diſcuſſed, 
that I have choſen to omit them, to avoid being thought too tedious. 
Lord Hardwicke.—This is a caſe of great conſequence : and there may be 
very great inconveniences on either fide, It has been much wiſhed that 
A bill of exceptions would lie to the juſtices at their ſeſſions; becauſe 
otherwiſe it may ſometimes happen that they may determine in an arbi- 
trary manner, contrary to the reſolutions of the courts of law: for if 
the juſtices will not ſtate the facts ſpecially (though requeſted to do fo) 
when the matter is doubtful, this is a very blameable conduct Id 


me ili co be bed that i it might be avoided. On. the es ban, cher 5 
may be very great inconveniencies ariling from the abuſe of bi 2 
ceptions: and this matter of the ſettlement of the poor, which ought 
be rendered cheap and ſpeedy, may by ſugh means be rendered dilatory, 
expenſive and burthenſome. I have heard that the money ſpent about de- 
termining theſe d would go à great way towards the maintenance 
of the poor: and this method would greatly increaſe the expence, were. 
it to to be put. in Peace in every caſe where any party thought fit to 
and Aan upon it. In order therefore to come to the proper 4 0 
Xf this point, we muſt conſider. it on the ſtatute. of Weſtm. 2, c..31, a 8 
| the authorities and reſolutions upon that ſtatute. There has been no der 
re: 2 755 caſe that 4 755 the court to ſay that a bill of 5 65 tions wil 
e caſe.” If a bill of exceptions would lie, I do not ſee 
s proper enough,. as to the form of it: the evidence and the 
court are ated: and theſe two Juſtices. who have ſealed it 
[4 this to be the evidence; and the exceptions are taken to. the 
Gence ef law ariſing f from it. Bur notwichſtandin that, I am of opi- 
| Ty that, a. 5 exceptions will 5 lie in the preſent caſe. nie 
1 the 5 8 of 5 ſtatute of . Weſim..2, c. 31, are, Low: alia it 5 
bra) aliqui Jufticiariis, roponat exceptionem, &c. | ere⸗ 
5 jy Tore 56 Will has be 8 Probes at the bar upon the word in. 
it, is N that it mult be ſuch a proceeding ,as in con- 
: ee of law is in im dleadihg of the party.” 1 Coke, in his 2 FN 
W 71 8, This ack aan teln as well to the demandant or t as to 
Bast defendant, in all actions real, perſonal and mixt.“ 
dot feend: 2 8000 'aby apprehenſion N 5 it can be carried further : ke ſays 
tort ing of cfm aal or fummary proceedings. And though he has no 
negative words,” yet ene to 4 55 that it lies in thoſe. caſes only 
When he. has mentioned, There is no c e, ever ſince the ſtatute, that 
can ſupport a determination that it does lie in any other caſes. Indeed 
there is an 1 in Lambart * (from Merrow) that it does lie to. gee 
juſtices of peace pon indictments. But that is not known in r 13. 
nor authorized Bae the judicial reſolutions of any court. In Sir Hen. 
Vane's caſe; the indictment was for treaſon; but it is 8 HET hag 
a bill of exceptions. does not lie 1 in any criminal caſes at all; but on wy Yy 
actions between party and party. 1 Levinz. 68. and 1 Siderf. 84, 
where the words are * That the ſtatute of I. 2, c.-31, Which gives a bill 
of exceptions, does not extend to any caſe where priſoners a are indicted at 
| King s ſuit{: for it intends to remedy the over-ruling the evidence, in civ 
berween party and party only,” And Keleynge 15, S. C. reports the 
reſolution,” that it extends only to civil cauſes, and not to criminal; 
— adds, And the intention never was to giY ve ſuch perſons liberty to 
in bills of exception: for then there would be no reals of that nature 
ever diſpatched in any time, if every frivolous exception, which a pri- 
ſoner would make, ſhould. be drawn T in a bill of exceptions.” It has 
| te that it would be ſtrange that ſuch an advantage ſhould be al- 


d to the. art in ſhould not be 
Vor. All. Ne KCl. E —— "Allowed 
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trover. Formerly, the king recovered on 


the ſeſſions, ſo ĩt wou 


— 
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allowed in a caſe where life is concerned. But there are many caſes, where 
the ſame advantages are not allowed in caſes of life, which are allowed 
in caſes of property only. For inſtance, a criminal, in a caſe of lite, is 
not allowed counſel, in the courſe of his trial, upon matters of fact: nei- 


ther can he have a writ of error without the leave of the crown. This 


ſounds very harſh: but the courſe has been conſtantly fo, in both theſe 
points. And I dare ſay no-body had ever any apprehenſion chat a bill of 
exceptions would lie in a capital caſe. If it would, we ſhould have it 
from every priſoner at the Old Hailey: and very few criminals would have 
failed to attempt it, for the ſake of the delay with which it would be at- 


.tended. However hard therefore this courſe may ſeem, yet for the expe- 


dition of juſtice, and becauſe the law eſteems the judges to be of counſel 


with the priſoners, it has always been ſubmitted to. I take it to be ſettled, 
. that- no bill of exceptions will lie in a criminal caſe : though I do not 
know that there has ever been any direct judicial and abſolute determi- 


nation to that purpoſe. I therefore give no opinion as to that point; nor 
is it properly before us. Lord Raymond doubted of it in the caſe of Bunts. 
I was of counſel in that caſe. It was in Hil. 2 G. 2. I was then attorney. 
eneral. It was an information for a libel: (for publiſhing one of Mit:; 
Sournals) A bill of exceptions was tendered. Lora Raymond ſeemed to 
declare an opinion, chat a bill of exceptions would not lie in a criminal 
caſe. To avoid difficulties, I conſented (as there had been other con- 
victions) to withdraw a juror. Lord Raymond there mentioned the caſes. 
of. informations in the Exchequer. But they have always been taken as 
fuits for the king's debts. In the Exchequer it has been allowed; and is 
the practice in ſuits by the crown: but all thoſe proceedings which have 
been inſiſted on at the bar are taken to be the civil ſuits of the crown. In- 
formations there for duties are ſo: and they are only for the ſingle: value: 
Then came the practice of bringing. devenerunts for the penalty; which 
was originally a civil ſuit, and was anciently called the king's action of 
| | 5 the ſingle value, though it 
was by way of information. Since that, ſubſequent acts of parliament 
have added the forfeiture of the triple value: but ſtill they have gone 
the old way, and obſerved the ſame rules. I do not know that they 
have been eſteemed criminal proſecutions in any other courts. However 
I give no opinion upon that matter : for it is not ſimilar to this caſe. This 
is the caſe of an appeal to the quarter-feffions, and in a point relating to 
lice and government. Their determination is final, as to matters of 
act; though not as to matters of law. I know no inſtance where it has 
been imagined that a bill of exceptions will lie upon a ſummary proceed- 
ing. If it will he in one caſe of a fummary proceeding, it will in another. 
And what would be the conſequence of that? it would hold equally, in 
caſes of ſummary convictions; ſince ſummary convictions are in the ſame 
caſe as this ſummary proceeding: and it would introduce into them much 
delay and expence; which are the two evils meant to be avoided by the 
inſtitution of ſummary 1 If a bill of exceptions ſhould: lie to 
alſa to the two juſtices. 'But no-body ever ima- 
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ined that it would lie to their judgment. This caſe is a great deal ſtronger 

75 the caſe of convictions; becauſe the proceedings here are not of re- 

cord. And that is the reaſon why they needed not to he inrolled in Latin, 

purſuant to 36 Edw. 3, c. 15. The general rule was, “ that where the 

proceedings were of record, there it was neceſſary that they ſhould be in 

Latin : lets they were not of record, there it was not neceſſary to be in 

Latin.” This is merely an exerciſe of authority of the juſtices by way of 

order, made on heating evidence of the facts vivd voce. A writ of error 

not lying, is one of the ſtrongeſt reaſons why a bill'of exceptions ſhould 

not he; for, the bill of exceptions cannot (any more than the writ of 

error) be made uſe of in the ſame court to which it is tendered. In the 

caſe of bills of exceptions to evidence on trials at bar, they do not come to 

be determined in the ſame court. In the caſe of Trure, where there was 

a bill of exceptions upon a trial at bar, a writ of error was brought, to 

reverſe'the judgment. And I take it that a writ of error is always in ſuch 

caſe brought; and the bill of exception goes up with that. And this ariſes 

from the words of the ſtatute, which are very material ;—* And if the» gee W. 2,c. 

king, upon complaint made of the act of the juſtices, cauſe the record to 31, Et 6 forte 

come before him;“ (that is, upon complaint of the judgment of the juſ- 2d querimo- 

rices:) and all writs of error do complain of the judgment of the juſtices. 3 


But a certiorari does not complain of the judgment of the jultices, in the venire faciat 
leaſt, This ſtrikes me very ſtrongly; and ſhews that a bill of exceptions Rex recordum 
will not lie upon a certiorari. The caſe of wrong in the petty bag, Mich. coram eo, 
11 An. the queen againſt the corporation of Liverpool, was between four 
and five hundred years after the making the ſtatute of * 2, in 13 Edw. 
1, but that was a proceeding quite at common law: and if it had come to 
an iſſue, it muſt have been delivered into court per manus cancellarij, who 
is a judge within the meaning of the ſtature, Bur the juſtices at quarter 
ſeſſions are not within the deſcription or intent of the ſtature. The obſer- 

vation made by the counſel for py the orders, that the juſtices at - 
ſeſſions are judges of fact as well as law; that they are jury as well as 
judges ; and that it is in their breaſt only, whether to believe or diſbelieve 
the evidence; is very material. And who is to take upon himſelf to ſay 
what they believe of the evidence; and what they do not believe? In the 
common caſe of bills of exception tendered to the judges, the jury alone 
are the proper perſons who would be to conſider whether they believe 
the evidence, or not: the judges have nothing to do with the belief of the 
evidence; they are not to determine upon the credibility of the evidence, 
but upon the conſequence of law ariſing from it. But here, ſuppole fix 


bol the juſtices believe the evidence, and two of them do not believe it, are 


the two to conclude the fix, as to the belief of the fact? Where the Juſtices 
ſpecially ſtate the fact, it is the act of the whole court; and it muſt, be done 
| by the majority: but here two only out of the whole number have ſealed 
the bill of exceptions. Therefore upon the act of parliament itſelf, upon 
the determinations on this head, and upon the conſequence that may fol- 
low, I am of opinion that the order be affirmed; abſtrafted from an 

regard to the bill of exceptions, which dozs not, I think, lie in the caſe 


6 : now 


of the witneſſes. Their determination is certainly final as to the facts; 


may ariſe. If a bill of exceptions lies in all theſe caſes of ſummary juriſ- 


ure putting an end to the acts of parliament. 


1 


of exceptions cannot be tried and determined by the ſame, court, to which 
it is tendered: even upon a bill of exceptions at the aſſizes, the matter 


muſt be rectified by a ſuperior court. So that I do not know where there 
would be an end of it. And the expence attending it would be greater 
than the matter in queſtion would bear. Was there ever a writ of error 


or a bill of exceptions brought upon a determination of a court of con- 


ſcience? And yet there is an impleading, though indeed not of record. 


If a bill of exceptions ſhould lie here, it would as well lie to the determi- 
nations of commiſſioners of exciſe and other ſummary. juriſdictions, as to 
this; and it would lie as well to the two juſtices who make the. original 


order of removal, as to the ſeſſions. I concur. with my lord's opinion 


that the order ought to, be affirmed ; and that no ſuch, bill of excep- 
tions will lie.” Mr. J. Probyn,—This muſt be conſidered as a juriſdiction 
given by act of parliament, and not a proceeding at common law. Here 
are no pleadings upon record. The proceedings of the juſtices are in: 
ſummary way: they are judges of the credibility of the evidence, as well 
as judges of the law which ariſes upon that evidence. Therefore this caſe 


differs from thoſe caſes where a bill of exceptions is tendered to thoſe 
courts who are judges only of the law which afiſes upon the evidence. 
Upon trials, the jury ought not to bave any evidence laid before them, 
but what is proper: but here the juſtices themſelves are judges of the 


evidence. Here, the foundation of a bill of exceptions is taken away; 
becauſe we cannot ſay what they believed concerning the fact. Some might 


believe, and ſome diſbelieve the witneſs: ſo that the ſame judgment would 


be right in ſome, and wrong in others. We can only judge upon the 
law, admitting the fact to be one way or the other. If a bill of excep- 


tions will lie to one ſummary juriſdiction, it will likewiſe lie to another. 


Theſe ſummary juriſdictions are given to gentlemen in the neighbour- 


hood, who are ſuppoſed capable of knowing the facts and the credibility 


and 


— 
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and T do not know whether it was not meant to be ſo upon the law too: 
(though indeed the jutiſdiction of the ſuperior courts cannot legally'be 
taken away but by expreſs' words.) And no bill of exceptions having 
ever been brought in a caſe of this kind, is a ſtrong argument, with „ 
to believe that it has always hitherto been thought, that by law irrcould 
not be done.” I will not go over the reaſons that my lord has already x 
| 8 left I ſhould leſſen the weight of them by my repeating them. But 
I will fay, in general, that fince this method would render the determin. 
tion of ſettlements more expenſive, as well as more tedious; and fince the hows. 
other conſtruction has been always ſubmitted to; I concur with the opi- | 
nion © that the orders be confirmed.“ Mr. J. Lee-—Fhis is a caſe which 
is attended with very odd circumſtances, | It is a cafe, as to material 
_ -exceptions, the weakeſt that can ariſe upon the act of parliament; be- 
cauſe it is an exception to the judgment of the juſtices upon the whole 
caſe: if it had been to any particular point, it had been ſtronger. Tt is 
certain, that the intention 47 the ſtatute of V. 2, c. 31, is, that the bill 
of exceptions ſhall be allowed, to the end that the matter may be ſtated in 
writing, when it does not appear upon the roll. But when the whole ap- 
Yn upon the record, then there is no occaſion for the bill of exceptions; + 
becauſe the whole matter will appear to the ſuperior court. This is an ex- 
ception for not having ſtated the facts: and if the real truth of the caſe be 
ſtated upon the bill of exceptions, I ſhould not have been of the ſame 
opinion with the ſeſſions, upon the facts. But we are to give our opi- - . 
nion whether a bill of exceptions lies to the juſtices at their ſeſſions,” or 
not.“ And I am of opinion “ that it does not he.“ There is a esſe in 
2 Lev. 237, 238, in which it was argued that there are two ways of tak - | To. 
ing advantage of a bill of exceptions; one, by writ of error; the other, 
in arreſt of judgment. There is no determination indeed upon that point: 
though the court faid © that the precedents cited were good proots that 
it might be uſed upon a writ of error, but did not prove. that it could 
not be made uſe of by motion in arreſt of judgment.“ However, they 
; gave no poſitive opinion as to this point. I take it to be now ſettled, and _ 
that it is the eſtabliſhed method, ** that it muſt be by writ of error.“ In - 5 
the caſe of Truro, there was a writ of error brought; and the bill of ex- 
ceptions went up with it: in the caſe of lord Barrington, there was a bill 
of exceptions before the judge of niſi prius; and a writ of error was brought 
afterwards to the Houſe of Peers. The true method therefore I take to 
be, chat there muſt be a writ of error, upon the exceptions ſpecified in 
the bill: for, the writ of error is founded on that. But there can be no 
Tuch thing in ſummary proceedings before juſtices. And I do not know + 
any authority that the court have, to enquire concerning a bill uf excep- 
tions, unleſs it comes to them by a writ of error from the court who have a 
over-ruled the exceptions. Lord Cate“ ſpecifies actions real, perſonal 2 Inſt, 427. - 
and mixt; and mentions no other. Beſides, a bill of exceptions tendered 
to the ſefſions upon the merits of the caſe is inconſiſtent with the' ſtature, 
which makes their determination final as to the merits. It ſeems to me 
to be a contrivance, by a'method in the nature of a writ of error, to have 
15M bs * ; — : | | : 1 > — 4 | | an 
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an appeal from their determination. I think ſuch. a bill of exceptions 

cannot be maintained. But yet I am not willing to affirm an order which} 
I think is a wrong one, if the fact really be as it is ſtated in the bill of 
1 exceptions. Lord Hardwicte. There is that caſe of Enfield v. Hills, in 
Lee nd — 


2 Lev. 236, which my brother Lee has mentioned“. But it has been long 
ago ſettled, that a bill of exceptions cannot be taken advantage of by 
way of motion in the ſame court. I remember a caſe from the Houſe of 


hint of the o- Lords in Ireland, where it was ſo determined. The court of Exchequer 
pinions of the | 
oourt upon it, 


in Ireland, (out of which court the record of niſi privs went,) had entered 
into the matter, upon à bill of exceptions tendered to and ſealed by the 
judge of ni prius. The lords held it to be an irregular proceeding z and 
that it ought not to have been taken notice of by the ſame court; and fo 
the judges held, who were then preſent. And the judgment of rhe court 
of Exchequer in Ireland was therefore reverſed. It is to be wiſhed, if the 
fact be in truth ſo as it is ſtared in the bill of exceptions, that ſome method 


could be thought of to ſet it right. But that cannot be done without con- 
ſent: we cannot judicially take notice * that this was the fact.“ But 


perhaps we may hear of this caſe again: it may be cited to us as an au- 


thority for eſtabliſhing the opinion which the ſeſſions have here determined 


The ſeſſions 
muſt ſtate the 
ſact itſelf, not 


evidence of 


upon.. To prevent which, I think we ſhould ſpecify the particular reaſon 
of our determination in our preſent rule, Therefore let the order be af- 
firmed, with this reaſon inſerted in the rule, —** The court being of opi- 
nion that a bill of exceptions doth not lie in this caſe.” Per car.—Rule 


accordingly : viz. Wedneſday next after one month from the feaſt day of 


Zaſter, in the ninth year of King George the Second. 


Co. Pal. of Cheſter. Upon mature deliberation had: here in 3 it is 


The king againſt (ordered that the order of ſeſſions in this cauſe be af- 
the inhabitants of f firmed; the court being of opinion © that no bill 
Preſton on the Hill. J of exceptions lies in this caſe.” On the motion of 


| This was an order of ſeſſions confirming an original order of two juſtices 
made for removing Stephen Brygges, muſician, and his wife and children, 
from Callow in Hertfordſhire to Martley in Worceſterſhire. They were all 


the factai Bur. ſtrollers and vagrants, and had been fo all their lives, and never gained 
* Ca. 4 8 any ſettle ment any where: and the places of their births ſeemed very un- 
8 Re certain. However, the ſeſſions had not ſufficiently, ſtared the facts: they 


v. inhabitants had ſtated only the evidence. The court therefore recommended it to the 


of Martley. 


thority to conſent ; and both orders were accordingly quaſhed by conſent, 


counſel on both ſides, to conſent . that it ſhould go down again, to be 
better ſtated.” They ſuppoſed it to be the intention of the ſeſſions, to 
ſtate the facts for the opinion of this court upon them. But this court 
could not judge of the place where the paupers were born. Special orders 

of ſeſſions were conſidered, they ſaid, in the nature of ſpecial verdicts; 
which: are not to ſtate the evidence of the fact, but the fact itſelf, The 
counſel could not conſent without authority: but they afterwards had au- 


= ut 
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vithout prejudice to either party, in order to have the matter more ful 
ſtated as to the facts. The rule was made upon Saturday next after the 
 oftave of the Holy Trinity 11 G. 2, and both orders were thereby quaſhed, 
© without prejudice to either of the ſaid pariſhes, in order that the merits 
of the ſettlements of the ſaid paupers may come more fully in judgment 
before this court: and by the like confent it is further ordered, that the 
inhabitants of the pariſh of Marley ſhall accept of a new orig nal order for 
the removal of the above-mentioned Stephen Brydges and his family from 
the ſaid pariſh of Cailow, and not remove them back to the ſaid pariſh: of 
Callato till the merits of the ſaid ſettlement be determined. By conſent of | 
Mr. Solicitor-general for the inhabitants of Moriley. By conſent of Sie.” 

Thomas Abney for the inhabitants of Calw. | 
On Thur/day 27th of May laſt, a motion was made to quaſh am order In orders 
of ſeſſions diſcharging an order of two juſtices made for the removal of W a 
Daniel Helliwell with. Martha his wife and ſeven children from Heptonjlall p21 vrned ggf. 
| to, Errendon, (both in the welt riding of Yorkfbire.) They diſcharged the appear when 
order of the two juſtices, on proof (as they ſtated in their order) of the the criginal 
facts following; viz. Hellimell went by certificate from Errenden to Wadſ e 4 * 
| worth; then was licenſed to be clerk of a parochial chapel at Heptonftally Seu C. 88. 
and reſided a month at Wadſworth (Wadſworth, Errenden and Heptonfall Trin. 10 Geo. 
being different towns in the ſame chapelry ;) then removed to Heptonftall, 2+ (July 3, 
and inhabited there five months; during all which time, he executed the 1735) Rex = 
office of clerk of the chapel there. The objeQion at firſt made to this Heptonflalk. 
order was, that nothing appears to give the pauper a title to a ſettlement, | 
but a licence to be clerk of a parochial chapel: whereas a licence from 
the biſhop will not gain a ſettlement, without a choice by the patiſhioners. 
But, now, upon ſhewing cauſe, another objeRion was made to this ſeſ- 
fions-order ; which was, that in the caption of it, the ſeſſions are ſaid to 
be holden on ſuch a day by adjournment: but it does not when 
the original feſſions were holden. The counſel who was to ſhew cauſe 
againſt quaſhing the order of ſeſſions (Mr. Strange) ſaid, he could have 
undertaken to have ſupported ĩt upon the ſpecial matter. Per cur. This 
is a fatal exception: the order muſt be quaſhed. The counſel for the 
order of ſeſſions then made two. objections to the certiorari - both which 
were over-ruled, as being quite immaterial. Mr. Strange then objected 
to the original order of the two juſtices. (iſt,) It does not ſet out the 
ages of the children. (2dly,) Theſe were certificate perſons : and it is 
not ſaid, that they were actually become chargeable. To which the coun- 
| ſel for quaſhing the order of ſeſſions (Mr. Abney and Mr. Deniſon) an- 
ſwered, that the certificate was directed to another townſhip, viz. to Hf. 
worth; and was left there: fo that he did not come to Heptonſtall by cen · 
tificate from Errenden. And as to the other objection Errenden is ſaid 
to be the place of their laſt legal ſettlement; and it is therefore well 
enough. Cur.— That goes to all; and is an anſwer. Where à place is. 
adjudged only to be the laſt legal ſettlement of the father, and the chik- 

dren are only ſent thither in conſequence of ita being their father's ſettle- 
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ment, the ages of the children muſt be ſer out; becauſe they may per“ 
haps have gained a ſettlement for themſelves, ſince : but it is not neceſſary' 
to ſet out oe ages. of the children, where the juſtices adjudge the place 
to which they remove them to be the place of their own laſt * ſettle⸗ 
ment. The rule muſt be made abſolute to quaſh the order o £flions _ 


- The order of ſeſſions quaſhed : original order affirmed. F109 


WE. 


' Seflions if Mr. Wilmot moved to quaſh the order of ſeſſions quaſhing an order of 
once dropt two juſtices, for removing John Weſt and Anne his wife from Weſt Torring- 
and 2 7 dan ton to North Thoreſby, (both in Lincoluſbire.) The Record ſays “ Be it 
J** be reſum remembered that the general quarter: ſeſſions of the peace of our ſove- 
ed. 1. Bur. reign lord the king was held by proclamation at Kirton, in and for, 
Sett. Ca. 293- Sc. on Monday the gth of January, Sc. and from thence adjourned to 
8 alk Caiſter in the ſaid parts and county, ro Wedneſday the 5th, Sc. where 
. zth 1749) there was then no ſeſſions held, purſuant to the ſaid adjourment. And 
Rex. v. inha- that at the general quarter-ſeſſions of the peace of our ſaid lord the king, 
> gin Ba held at Horncaſtle in and for &c, on Sc. before Sc. appeal to this court Sc. 
, objection, The ſeſſions at Horncaſtle could not take it up at all, for 
want of juriſdiction; being held without adjournment. Re v. the inha- 
bitants of Polſted, H. 20. G. 2. B. R. 2d objection, The appeal is not 
made to the next quarter- ſeſſions. Mr. Hewit, contra iſt, The firſt 
ſeſſions was holden at Kirion, was adjourned to Caiſter: but none was 
there holden. Then a ſeſſions was held at Horncaſtle ; at which laſt ſeſſions, 

this order was made. But it does not appear that either the firſt, at 
Kir ton; or the ſecond, at Caiſter, was well holden. : For it does not ap- 
ar before what juſtices that at Kirton was holden. So that the laſt might 
e an original ſeſſion, in point of law; the two former being null. There 
fore the caſe cited {which I agree to) does not come up to this caſe now be- 
fore the court. 2d, The ſame anſwer ſerves equally to this objection: viz. 
That if the firſt ſeſſion at Kirton was not good, and none was holden at 
Caiſterʒ then this at Horncaſtle on Friday 1 3th January was the next quarter- 
ſeſſions. Mr. Wilmot in reply—The Act of 36 E. 3, c 12, expreſsly di- 
rects four ſeſſions only to be hbolden in a year; viz. within the ias of the 
Epipbany; within the ſecond week of Lent; between Pentecoſt and St. 
Jobn the baptiſt; and within eight days of St. Michael. The 12 R. 2, c. 
10, directs one in each quarter of the year, atleaſt, Then 2 H. 5, Stat. 
1, c. 4, ſpecifies the times of holding them; which are, in the firſt week 
after Michaelmas, in the firſt week after Epiphany, the firſt week after the 
clauſe of Eafter, and in the firſt week after the tranſlation of St. Thomas the 
martyr; and more often, if need be. This appears to be a general 
quarter - ſeſſion holden at Kirton; and an adjournment from Kirton to 
Caiſter (where none was holden :) and the third, at Horncaftle, mentions 
no adjournment- from any former ſeſſion. Lord Chief-juſtice Lee aſked 
Mr. Hewitt if he had any caſe to ſhew that it was neceſſary, in a ſeſſion 
only for the purpoſe of adjournment to name the juſtices before whom it 
was holden. To be ſure, if the firſt ſeſſion was well holden ; the ſeſſion 
was completed, if there was no adjournment of it from thence to Horucaſtle i 
N 9 | | an 
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and the caſe of Poſſed is in point. .. [It is ſo: See it in a Sir Jahn Strange - 
1263.] The rule to quaſh the order of ſelllons, and confirm the original 

order, was ordered to be made abſolute, unleſs cauſe be ſhe wn to- motrow. 

And no cauſe was then ſhewn, _ Pn Ee Thee raps” 


bs. 


On Monday next after five weeks from Eafter 10 G. 2. (16th of May Seſſions can- 
1737). a rule was made, upon the motion of Mr. Baldwin, to ſhew caule nt rn 1 be 
why the order of ſeſſions and alſo the original order made in this cauſe e l 
for quaſhing the original order made in the ſame cauſe, for removing by adjourn- 
William Clarke and his wife, Elizabeſb and Ann their children, from Heding- ment; not- 
| ham Sible to Finchingfield (both in Eſex) ſhould not be quaſhed; and why aa va 
the laſt mentioned original order ſhould. not be affirmed. On Monday next ;eference to 
after the morrow of 8. Martin, 11 G. 2, (14th. of November 1737) the the next 
original order made in this cauſe, for removing , illiam Clarke, his wife, judge of aſ-. 
Elizabeth and Ann their children, from Finchingfield to Hedingbam Sible was — Ga 6g 
| quaſhed, on the motion of Mr. Baldwin. And at the ſame time, the Mich. 2 Geo. 
certiorari was quaſhed as to the four orders firſt mentioned in the return . (No 14th 
to it. The ſame day, a certiorari was granted, on Mr. Baldwin's motion, ee tm 
to remove all orders made by the juſtices of peace for Eſſex between the {ababitantss 
inhabitants of cr and the inhabitants of Heading ham Sible, con- $ible. © 
cerning the ſettlemert of William Clarke, his wife, Elizabeth Clarke. ang 
Ann Clarke his children. N. B. There was a great deal of confuſion * . 
about this caſe: there being, in all, five orders; and no leſs than ſeven 
exceptions to them, ſome to one, and ſome to another. The firſt order 
was an order of two juſtices to remove theſe paupers from Hedingbam Sible 
to Lan oor The ad was an order of ſeſſions reciting the fitſt order, 
and that Finchingfield had appealed to them: and they adjourned: the 
appeal to the next ſeſſions.” The third was an order of ſeſſions referring 
the matter to the opinion of the judge of the next aſſizes: but without 
any particular continuance of the appeal. The 4th order was an order 
of ſeſſions, made about a year after: which recited the order of two 
juſtices and the order of reference to the judge, and the judges opinion 
e that William Clarke had gained a ſettlement in Hedingham Sible;“ and 
which diſcharged the order of the two juſtices, upon hearing the judge's 
opinion, The 5th order was an order of two juſtices, . reciting all the 
former proceedings, and removing theſe . paupers: from Finchingfield to 

Heding bam Sible. The court were of opinion that the four firſt of theſe 

orders were not properly deſcribed in the certiorari; (there being a 

variance in the words * his” and © their” children.) The 5th order was 

well removed, being rightly deſcribed : but was given up as a bad one, 
being made whilſt the matter was depending before the ſeſſions. There- 

fore they quaſhed this Jaſt order of two juſtices, , which was well removed; 
and quaſhed the cerliorari, as to the four. other orders which were not 
well removed by it, for want of being properly deſcribed. Memorandum. 
 —Afterwards, . the four orders were returned up, in obedience to the 
ad certiorari. And Mr. Baldein objected that the gd of the before - 
mentioned orders, not having continued the appeal by a proper adjourn- 
ment, but only referring it to the judge of ae, without reſerving th 
Vol., III. Ne XCII. 4: determination 


8 Booz. (Order of Remo ))) 
determinatjon to themſelves after they ſhould know his opinion. The 

was a diſcontinuance of the appeal, and the Teffions could not take the 

matter up again: and conſequently, the fourth order (Which diſcharged 

the original order) was a bad one. And Serjeant Price, who was: on the 

other ſide. (for Finchingfield) did not pretend to ſupport it. Lee, Lord 

Chief. juſtice The former is only a conditional reference to the judge of 

äkKEcffize, without any continuance or adjournment. ' The latter, therefore, 

„Friday, 5th can't be valid. Per Cur.— Order of ſeſſions (the 4h of the before- 

May, 1738. mentioned five orders) quaſhed : and the original order (for removing. 

the pauper from Hedingham Sible to Finchingfietd) affirmed. © 
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The quarter- Two juſtices of peace for the borough of Colcheſter 'made an order to- 

ſeſſions of a remove John Grimwoed, Feremiab Grimwood, and Elizabeth Grimwood the 
borougy nave Children of Jeremiah and Elizabeth Grimwod both deceaſed, from St. 
on -In an ap. Gites's in Colchefter, to Eaſt Donyland in Eſer: and on appeal to the 
peal from an quarter - ſeſſions of the borough, this quarter. ſeſſions of the borough of 
order of re- ColebeRter, upon hearing the debates and proofs upon oath on both ſides ;. 
von 0 and it appearing to them, That the ſaid Jobn Grimwood, Jeremiah Grim 


be to the tod, and Elizabeth Grimwood were laſt legally ſettled in EA Dony/and;”” 
| . Neſ- confirm the original order; . ſubje& nevertheleſs to the determination of 
lions of the his majeſty's court of Mg's Bench upon a ſpecial caſe to be ſtated by 
Bar. Sett. Ca. couhcil on both ſides under the direction of this 1 ſemons.) 
92. Trin. 8. And they ordered the churchwardens and overſeers of EA Donyland to 
Geo. 3. (June pay to the churchwardens and overſeers of St. Giles's"11. 145. in caſe the 
Ken. sch, order hall be confirmed by the court. of King's Biveb: bil if i= hill be 
bitantsof Eaſt {et afide, then the, churchwardens and overleers of St. Gs "to pay to 
Donyland. thoſe of 'Eaft Donyland a reaſonable ſum for the maintainince of the faid: 
ä Jobn, Feremiab and Elizabetb Grimpood, to be Tettled by any one of his 
majeſty's juſtices of the peace for the ſaid borough. The fpecial caſe was 
as follows. —7eremiah Grimwood, the father, came with his wife and the 
faid paupers his family, with a certificate, dated „ 1764, from 
the pariſh of Eaſt Domland to n St. Grles*s. The aupers, the 
children, being actually chargeable were removed from St. Gilef's to- 
Donyland, by the abovementioned order, dated 16th November 1767. In 
May 1765, Grimwood the father hired a dwelling-houſe with the appur- 


"4 


| tenances, and fix acres of land, in the'faid pariſh of Sr.” Giles, from 
Michaelmas 17 65, at the yearly rent of 12/. Grimwoed held the fame for 
two years, to wit, to Michaelmas 1767 ; and paid two years rent. But 
it appearing to the court, that the leſſor of the premiſſes had a reed to 
pay ty hes, poor-rates, window-tax, and all other taxes and 'aflefſments- 
"whatſoever (excepting the rates to the highways ;) all which taxes ſo 
iagreed to be paid by the landlord amounted annually, in the whole, to 
the ſain of 2]. 115. The court of quarter. ſeſſions were of opinion * That 
the amount of the ſeveral taxes agreed to be paid as aforeſaid ought to be 
conſide red as an abatement of the rent; and reduced the premiſſes under 
dhe yearly value of ten 7 be ſo that no ſettlement was gained in the 
-patiſh of St; Giles, by fuc 


« 


renting.of the ſaid premilles;” 4nd confirmed. 


x 


* * 
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5 Pocz. (Order of Removal.) . 


day of laſt term, to quaſh, this order of ſeſſions : for that Feremiab 
Grimtvoad the father did 7 


Rule to ſhew cauſe why, both theſe orders, ſhould not be quaſhed. Mr. 
Danny. ſolicitor-general and Mr. Birch now. ſhewed. cauſe: wby theſe 

orders ſhould not be quaſhed. They ſaid they hoped to be able to main- 
tain that this tenement was under the value of ten pounds per annum. 
The tenant does not pay 120. a year: he only pays nine guineas a year. 
Bur they ſaid, it was not neceſſary to debate that point, as there was 
a fatal objection to the juriſdiction of the ſeſſions ; namely, that the appeal 
ought to have been to the quarter. ſeſſions of the county, and not to the 
quarter ſeſſions of the borough. The act of parliament of 8 & 9g V 3. 4. 


30, ſelt. 6, direQs, © that the appeal again A for the remoyal of 
iſh, town! 


any poor perſon from out of any pari ip or place, ſhall be had 
Su Ant determined, at the general or quarter- ſeſſions of the peace 
for the county, diviſion, or ring wherein the pariſh, townſhip, or place 
from whence ſuch poor perſon ſhall be removed, doth lie; and not elſe- 


where.” This appeal is from an order of the borough-juſtices made 
for a removal from 3 pariſh in the borough, to the quarter ieſons of the 

ſame, borough. It ought to have been to the quarter-ſeſſions of Be 
county. To prope this, they cited a caſe in point; which is reported in 
Je 10. It was Michaelmas 11 Ann. the caſe 


Caſes of Setilements, Pa. 6, 


Fl 


of the pariſh of Malden in Efſex—Lord Parker ſaid “ That if two juſtices | 

of a town corporate that has ſeflions of their own, make an order there, 
the appeal mult be to the counry-ſeſſions, and. nor 40 their own ſeſſions: © 
| 94S 4 n codem ad eundem ; there being, may PHY 
be, the ſame juſtices fitting who made the order.” Therefore the original - 

order, they ſaid, will ſtand in force, as an order unappealed from, Mr. 


for then there would be an appeal ab 


Merton and Sir Fletcher Norton, —contra—ſaid that it ſhould have been 


haye a quarter-ſeſſions of their own, though. jt isnot à county.” But at 
_ preſent, it is imperfectly ſtated ; and therefore. it 8 again, 
to be more completely. ſtated, But they urged, that the pariſh of St. 
Giles are concluded from making this objection, by their having at this 
borough · quarter · ſeſſions, and upon this appeal, entered into the queſtion 
upon the merits, and actually ſettled a caſe there, for the opinion of this 
court. The ariginal order therefore is not concluſive. as an, order un- 
appealed from: for the parties have, all along, been going upon another 
ground, and have agreed to a caſe to be ſtated ; out of which caſe the 
court cannot go. Beſides, the appeal is given to the quarter ſeſſions of 
counties, ridings and diviſions. Now this may be a diviſion, There are 
diviſions. which are neither counties nor ridings : and the court cannot 
intend © that this corporation of Colcheſter is not a diviſion,” when it does 
nor appear upon the face of the order that ix js not fo.” ,”Thereforo-they 

inſiſted, that the, order of confirmation is made 1 . 

w 


1 
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At leaſt, the objection ought Ow been made 
1 | ” 5 4 | 2 


_ 


ond rhe father did (contrary to the opinion declared by the fe hans) 
gain a ſettlement in St. Giles's by renting this tenement of 1 2% per ann. 


_ 


ſtared “ That Celchefter is one of thoſe confined limited juriſdictions that 


w z and then there - 
| would 


645 


rep. 
336 
(May 13th. 
all, to this court.” This was accordingly done: and the new ſtate of the cafe 


= eſq. 
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would have been time to appeal to the quarter- ſeſſions of the county: but 
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that time is now elapſed ; and*therefore the object comes too late, even if 


it has any weight in it. If they have been uſed to hear theſe appeals, it is 
an argument of their having juriſdiction to do ſo. The court did not give 
any ſolemn opinion on the merits: nor had they heard what might have 
been urged, with regard to them. But upon the objection to this appeal 
to the borough:ſeſſions They agree that the borough-ſeſſions had no 
juriſdiction to make this order of confirmation; and therefore their opinion 
and their order are both nugatory: the 5 80 ought to have been to the 
quarter: ſeſſions of the county. As no ſu 


uch appeal has ever been made, 
the original order ſtands. The rule to ſhew cauſe = it ſhould not be 
quaſhed, muſt therefore be diſcharged. . And accordingly, the rule entered 
in the rule- book is That the original order made for the removal of 
Jobn Grimwood; Jeremiah GrimonT and Elizabeth Grimwood from St. 


 Giles's in-the-borough of Colchiſter to Eaft Donyland,' be affirmed.” *. 


* 


(R AT E.) 
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ſaid pari 


| and charged in the ſaid rate 'at I zOf. per annum, and the wood-lands for 


-eording to the rack-rent of the ſaid lands: but that the ſaid quit-rents are 


not otherwiſe charged in the ſaid rate, than by the charge on the faid 


Mr. Vandetall under the article of quit- rent. That the profits of the faid. _ - 
manor, excluſive of the ſaid quit-rents, arife by and conſiſt of eſcheats, _ 
heriots, reliefs, and fines on the admiſſion of copy hold tenants on deaths 
and purchaſes, and other caſualties arifing within the faid manor: Which, 
together with the. ſaid; quit-rents, are by computation communibus an 
11 l. per annum; viz. the quit-rents 214, and the other profits of the 
manor 900. per annum. That it does not appear that the ſaid quit rents 
and the ſaid manor of Aldenbam, or either of them, have ever been rated 
to the poors rate of the faid pariſh of Aldenbam, till within two years laſt, 
and fince the ſaid Samuel Yandewall purchaſed the ſame, (which was in or 
about the year 1754+.) Mr. Norton moved (on Friday 1ſt February 1760,) | 
to quaſh this order, confirming the rate (as the former had done z) and 
obtained a rule to ſhew cauſe. On Thur/day 24th April 1760, Mr. Gould - 
and Mr. Knowle ſhewed. cauſe. againſt its being quaſhed: and they cited 
ſome looſe: ſcraps af caſes, relating to the ſubject; viz. Comberb. 62, and 
again 264, both anonymous, and Hull caſe in Carthew 14, and likewiſe 
2 Ld. Raym. 1280. Dalton 165, (in the large folio edition.) 3 Keble 540, . 
8. C. the corporation of Mieibam againſt the mayor. 2 Bulſtr. 354, Sir „ 
Antony Earby's caſe; 2 Inſt. Jog, and Jeffrey's caſe,, 5 Co. 67, 5. Mr. Nor- Be: 
ton and Mr. Field, on the other ſide, argued that the quit rents and ca- | 
ſual profits of a manor, were not rateable to the poors tax, within either 13 
the words or meaning of 43 Eliz. c. 2, no more than ground rents are. 
Quit- rents have been already rated to the full, in the hands of the reſpec- 
tive occupiers: ſo that this is -rating the fame thing doubly. And the 
caſual profits are quite uncertain; and can never be conſidered as that 
ſort of fund, — 51 which the poor of a pariſh are to be ſupported. The 
court took ſome days to conſider of the point; as it was a very general | 
and extenſive queſtion: but not from any great doubt that they had about 
it. On Tueſday 13th May 1760 —-Lord Mansfie/d very ſhortly declared 
their opinion & that theſe quit · rents and caſual profits of the manor are 
not ratable to the poors tax.“ Which, he ſaid, was fo clear, that there 
was no need to enter into reaſonings about it. They were never rated be- 
fore, in this pariſh ; and, as far as appears to us, the rating ſuch quit- - 
rents and caſual profits has never been at all attempted before; and there 
is no colour for this attempt now, after more than a century and an half 
ſince the making of the act of parliament upon which it is grounded. 
Lees made abſolute, for quaſhing the rate and the order of ſeſſions con- 


is was an action of trover, for cattle: in: which, a ſpecial caſe was A rate cannot 


ed upon, for the court's. opinion. The ſpecial. caſe ſtates, that n | 


the 12th of April 1759, an aſſeſſment was made and allowed at a veſtry of fer: but 
the inhabitants of the pariſh of Vi in Eſſex, to re-imburſe 40 Stephen Du- he may-reim- - 
rant, the: overſeer, the monies laid out in the half year ended on Eaſter burſe himſelf, 
Monday then next enſuing the date, for the neceſſary relief of the poor gn t in of 


of the ſail pariſh of Mir, by the ſaid Stephen Durant the overſeer, Cc. ne next m- 
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which afſefiment was in due manner allowed and confirmed by'twoJultices ney r — | | 


| ſhould (as it of the peace, Ec. and publiſhedin the church, Se. That Miliam Va 
ſeems) either was therein aſſeſſed 97.” 115. that afterwards, viz. on. 18th July 1789. 

be made 37:11:25» Veſey died, inteſtate. That on 12th December 159, adminiſtra- 
month'y, d. tion of his goods, Sc. was granted to John Stephens, the plaintiff; who 
ed and diſtri- poſſeſſed himſelf of his perſonal eftate, and particularly of the cattle in the 
buted into ſo declaration (mentioned; That on the IAth of January 1760, two juſtices 
We e of peace executed a warrant; in which warrant, the ſaid rate or aſſeſſment 
een eee is recited; and the warrant alſo recites that whereas it appeared on the 
Eaſt. 1 Geo. 3, oath of Stephen Durant the late overſeer, that the ſaid 9 J. 115, bad been 
(April i, lawfully "demanded of the ſaid Millliam Veſey deceaſed, and of his. widow 
170 Steven' and repreſentative Suſammab Veſey, fince his deceaſe, who haue refuſed and 

v. Evans et al. nb | FF 

doth refuſe to pay the ſame;” it requires the churchwardens, overſeers and 
conſtables, Sc. to make a diſtreſs of the goods and chattels of the late 
William Veſey; and if within fix days next after ſuch diſtreſs, the ſaid ſum 
of 9. 115. and alſo reaſonable charges of the diſtreis, rendering the over - 
plus to her the faid Suſannab Veſey, be not paid on demand, then to ſell, 
Oc. and if no diſtreſs be to be had, then to certify the ſame; ſo that ſuch 
further proceeding may be had therein, as to the law doth appertain. By 
virtue of this warrant, the defendant Gaby (then conſtable) and the other 
defendant Durant (the late overſeer) at Wix aforeſaid on the 19th of Fanu- 
ary 1760, diſtrained the cattle, and ſold them for 157. which cattle fo 
diſtrained, were the cattle of the ſaid William Veſey in his life-time, and at 
his death, and were diſtrained on the lands in the ſaid pariſh of Mir, oc- 
cupied by the ſaid William Veſey in his life-time. That the overplus, after 
payment of the rate, was tendered back. That notice of the action was 

given to the juſtices. The queſtion upon this caſe, is Whether the di- 
| | Araiting and taking and ſelling the cattle which were the goods of William 
=. Veſey, in the hands of the plaintiff, his adminiſtrator, by virtue of the 
pi  faid warrant, was lawful, or not. This caſe ſtood now. in the paper, for 
| argument. Mr. Norton, on behalf of the plaintiff, argued that it was not 
Jawful: and an action of trover is maintainable againſt the pariſh officers, 
for taking them. 1ſt objection. It is a bad rate, and illegal. Firſt—It 
is a rate made to re- imburſe an overſeer: which is a bad rate, as was 
ſettled in Tatoncy's caſe, 2 Ld. Raym. 1009, and 6 Mod, 97, Damina Re. 
ina v. Paroch' de Litileport, S. C. and 2 Salk. 531, S. C. Tawney's caſe. 
For the overſeer was not obliged to advance the money without a previous 
rate: and he may re- imburſe himſelf out of the next, made in his own 
time. Secondly It is a rate made for half a year ending on Eafter. Mon- 
day next: whereas a rate cannot be made for longer than a month. 6 
Md. 98, Tawnoy's caſe,” ut ſupra; hut called chere Damina Regina v. Par, 
The 2d re- de Litileport. The caſe of Tracey v. Talbot, in 2 Salk. 532, is in point. 
ſolution. 2d Objection. There was no refuſal by the repreſentative to pay the 
money. Now there can be no diſtreſs, without a eee . and 
refuſal. The refuſal was really by Veſey, who is dead; and by the widow 
ho was not in fact, (though ſhe is in the caſe: ſtated to be) his repre- 
ſentative. But ſuppoſing theſe objections not to hold, and that the rate 
and warrant are good yet the goods of Veſey are not diſtrainable, 1 


a 


Oo 
Hands of his perſonal-repreſentative. But ſuppoſing theſe objections not 
to hold, and that the rate and warrant are good ; yet the goods of Heſey 
are not diftrainable, in the hands of his perfonal reprefentative, for a rate 
made upon Veſcy himſelf. There is no inftance of it, nor any cafe to 
ſupport this: therefore it ought not to be ſupported. Nor is there any 
neceſſity for it; for the poor cannot ſuffer by the non- payment of this 
money. There are 'othier proviſions for raifing the money. Thie is a 
caſus omiſſis: and lex non curut de 'minimis, (as this is.) The acts of par- 
Hament give no ſuch power to the juſtices, as to grant fuch a wartant: 
and nothing ean be intended in favour of their juriſdiction. It is for this 
reaſon, that with regard to the wages of ſervants they are confined to 
wages of ſervants in hufbandry only, and cannot exerciſe ſuch juriſdiction 
in refpect to the wages of other ſervants. As to any inferred power, (for 
there is no expreſs power,) none can be pretended, bur from 43 Eliz. c. 
2: for 1 G. 2, c. 38, makes no alteration in the method of compelling 
payment of the rate. Tr is not the thing that is rated by 43 Eli. c. 2, 
& 1;' bur only the perfon, (che occupier;) and ſection four gives the means 
of compelling it; and the occupier alone is the perſon there meant; 
and the refuſal to contribute according to the 'aſſefſment made upon him, 
is treated as an offenee; and the offender is to be ſent to gaoſ. Hut the 
executor or ad miniſtrator is not an offender: it is a perſona e An 
ovetſeer could, not bring an action fore it, æven againſt the perſon charged? 
he muſt purſde the particular remedy appointed by the act. And if ſo, 
the court will never extend the remedy, againſt a repreſentative. If an 
adminiſtrator ſhould pay this rate, he might be guilty of a devaſtuvif. 
And the compulſſen diſtreſs will not alter the caſe, or be an excuſe 
For a devaRavil.!! Ih what courſe of debt is this rate to be ranked? How 
is the adminiſtrator to:know' what preference it is to have? There is in- 
deed a legiſlative expofition made, upon this head, in another ſtatute re- 
lating to the poor laws: I mean 17 C. 2, 6. 38, § 3: which: provides a. 
remedy for the caſe of the death of an overfeer 'who has pariſh- money in 
tis hands; and gives the preference of this fort of debt to all others; di- 
recting the executots or adminiſtrators of the overſeer to pay it out of the 
Aſſets, before any of his other debts are paid and ſatisfied.“ Therefore, 
as the legiſlature have mide a declaration in that (caſe; and not in this, 
it is plain that they did not mean ſo in this caſe, bur meant to leave it 
to the ordinary courſe of adminiſtration. Mr. Biſbep, contra, for the juſ- 
tices of peace, ant for the pariſh officers. 1ſt. The court will not now 
enter into any objection to the rate. The only queſtions therefore are as 
to the warrant, and as to the aſſets being diſtralnable in che hands of the 
repreſentative. © s to che demand of the money upon Yeſey” bimſelf, it 
was made upon him; and is fo ſtated: and as tothe demand upon the 
repreſentative, the end and intention of this ſpecial caſe, was to ſettle the 
material point, the real queſtion, © whether the goods of the perſon rated 
ate or ate not &ftraiodble in the hands of the repreſentative.” The prac- 
ice is with us, (hat they are. It is no anſwer, to ſay that other people 
'are liable to pay, f che perſon rated does not. The queſtion is, 815 , 
* ; I'S s | , the- 


make the. diſtreſs, gi 


ouſd not be guilty. of A 
1 


ing it under the compulſion of ſuch diſtreſs. The act of, 5 es- 


$ 3 Makes a debt of this ſart, payable before any other dehts of the de- 
ceaſed overſeer... I. do not ſay, that the executor, ot admigiltrater . could 
be ſent to gaol, for. non-payment of this debt: but het, the allets ig his 
hands are diſtrainable, as the propet fund out of which. e. 
cially, as no action would lie for it (as Mr. Norton tees.) Ar. Norton, in 
reply No anſwer at all has been given to my objection to the f If. 


And it. is granted co a creditor. This is a charge upon the perſon, which 


dies with him: like colts payable by one who dies; (ſor Whichis bill, in 
the court of chancery, cannot be revived, and ſo in this cohtt, upon in- 
formations, they are gone by the death of the party.) And the admi- 

niſtrator cannot poſſibly know in what courſe of adminiſtration to pay this 

| rate. If an executor or adminiſtrator pays a debt of a lower nature, at 
>. chat time knowing of others of an higher, it is undoubtedly. a,deveſtavit : 
| and here there may be debts of an higher nature, which the adminiſtrator 
may know of. And if he is obliged to pay it under compulſion, he ought 
to pay it without compulſion; and vice verſd. It is a charge impoſed; 


Mr. Biſhop not a debt. The caſe was left open upon its being tated at the trial, 
5 0 5. to all or any other objections that could be made upon the face of it. 


There were other debts beſide this. Mr. Juſt. Deniſon. That makes no 
difference. The queſtion is ſtated particularly upon this caſe; and is 
.confined to the levying the money upon the repreſentative of the perſon 
charged. I ſhould think, the event muſt have often happened, in fact 
and experience, The practice is not ſtated: but however, the queſtion 
is what the law is, not what the practice is. It is a rule, that upon 
a new ſtatute which preſcribes a particular, remedy ; no remedy. can be 
taken, but the particular remedy. preſeribed by the ſtatute! Therefore 
clearly, no action of debt will lie for a poor's rate. This remedy Sen 
2 40 | 7 NO rs $a a 
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2 43 Eliz, muſt be conſidered wich analogy to other like caſes. 
This ſtatute conſiders the perſon rated and refuſing to pay., as an affender; 
and t gives no authority but to diſtrain the goods of the offender, There- 
fore no goods are liable to be diftrained, by the words of this act, but the 
goods of the offender himſelf. The act of 17 G. 2, e, 38, 6 3, is no in- 
conſiderable argument that there was no remedy. before the making of 
the proviſion in that act of 17 G. 2, c. 38, that ſuch ſort of debts ſhould . 
| have. a preference of payment, to all others. I never apprehended chat 
the 3 of the perſon aſſeſſed to the rate, can be charged in the hands 
of the repreſentative. And therefore (as at preſent adviſed.) I ſhould 
think that this action will lie for taking them. 1 agree that this is in the 
nature of an execution: but yet it is perſohal; and I do not know that 
it is a lien upon the aſſets. Mr. Juſtice Minos concurred; and ſaid he 
had no doubt about it. He thought the intention of the ſpecial caſe which 
ſtates a particular queſtion, appeared to be to ſubmit this queſtion only to 
the court. As to the objections that have been made to the rate, the firſt bs 
is of no great importance: for though you cannot make a rate to-reim- | 
burſe overſeers; yet the overſeer may immediately (whilſt in office) reim- 
burſe himſelf, out of the next money raiſed for the rate. And as to the * See Taw- 
ſecond He ſaid, he believed that whatever the + law might be, the prac- ney 's caſe, «t 
tice was, not to make theſe rates monthly. On the merits It is not 8 
ſtatecꝭ in the caſe, “ chat a demand was made even upon Veh (che perſon {ems to be, 
aſſeſſed,) and that he refuſed payment: though it is ſo recited in the war · that they 
rant. But that is not material: for I have not the leaſt doubt, but that ſhould either 
the repreſentative ought to haue been . convened before the juſtices, and mondly. or at 
Vieſey his inteſtate.” This caſe ſeems to be like a /cire facias upon a judg- and diſtribut- 
ment; upon which, execution cannot be-ſucd out againſt the repreſen- ed.imo ©. 
ratives, without aſking them what they have to alledge why it ſhould not mb 846 
be taken out. At the time of the teſte, they were the bona et catalla of the Tawaeys 
repreſentative. If the teſte had been prior to the death, they would have caſe; and alte 
been boya et catalla of the deceaſed : but if teſted after his death, theyjare TH 
not his bona et catalla; but the bona et catalla of the repreſentative. ||: Nos — . 
fore if the money had been demanded of the repreſentative, I ſhould have > juſtices of 
had great doubt whether this warrant and diſtreſs would not have been 4 pd 
> 


* 
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good: for I cannot think that by the death of the perſon charged with * 
this rate, the aſſeſſment before made upon him and demanded of him B. Eu 
would have been quite gone and loſt to the pariſh, and could not have been 

any way come at. For though it may be a charge upon the perſon, (as 

has been objected,) yet it is a charge ar him in 1 of the thing 
occupied: and though he be called an offender, if he refuſe to pay it, yet 

he can be no otherwiſe conſidered as an offender, than every other debtor 
ho refuſes or neglects to pay his debts, and thereby renders/ his perſon 
and goods liable to be taken in execution, is ſo far treated as an offender, 

till he ſhall comply with the judgment awarded. And in experience, 1 
know it to be the caſe, that theſe payments by. executors or adminiſtra- 

tors are often allowed. (I dare ſay I have known it done fifty times) to go 
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2 tocir-lief of the poor, made ele one Foſeph. 


in Aiſcharge of the e of the teſtator ar ſi; Tv! 7. 
oo of. e e of aflers: þur it has beer” 225 alloye 
ure; I do not remember that it eu berg 1 jg. v 
5 e Indeed it might be of too 700 5 qt | 
to put it into the power of juſtices of 885 to determine upon ehe ad⸗ 
miniſtration. of aſſets,” as to the courſe in Which they, were to be _admini- 
flered., In a cafe of Malls, admjniltrator , Hiwi, at Face ate che 
m 125 K Term 5 G, 8, before Lord Chief. e tice Eyre, i AN de, 
s tion of treſpaſs, two aldermen of Longon had 50 warrants. iſtrain A 
man for à poor-rate, . The man died inteſtate 3 3 bur before that, hy 27 
been a demand made upon him and. refuſal: ind : it of 
_ diftreſs granted u on his refuſal: and then he di ed re 
held that a diſtreſs could not be made after his death i ii Fi yes p Jet 


the repreſentative ought to have been, ftp oiBng and: Id the; Pro- 
perty to. be changed.” A caſe was made 2 Ine Pi j 810 WO W > 20 rt. f 
ommon Pleas : but I could not hear What be 75 0 At. 10 


'C 
| juſtice Eyre was A great lawyer. It would be 1 that! a 4 I ſhoukl 
be taken upon a. man's goods without heating lin? and it 155 vo make, 
ſtrange confuſion in the adminiſtration of afſets, © 'He may pro.” 
retained judgment. debts prior” to this diſtreſs — 55 Ja 5 
doubt that the plaintiff here is intitled to his jul 4 Wa 
retained to take notes for the: defendant. But h 


2 cur, unanimouſy, rule for theres he delve 1.00 2 1 Uh 15 


Hoſpitals are On Monday th of nary 1 75 +: Mr. Williams moved to bah * 
rateable, or order made 9 25 juſtices of e the county, of ket! 2 


wy —. quarter - ſeſſions at Hicks's Hall, J nn an affeſiment or rate for the re- 


feld, and char arging g him as Oc. 


an 2 cupier of St, Luke's Hoſpital; being of opinion, upon co deration of the- 


-10c2, Mich, Circumſtances therein, ſet. forth, + that the ſaid Foſeph Mansfield is that o- 
17 3. cupier of the ſaid hoſpital:“ whereas in fact, he way (as Mr. Williams al- 
(Nov. 5 5 ed) only a ſervant there. He cited 2 Strange 745, Rex \ v. inhabitants 

ak vo 


t. Thomas's in Southwark ; where'a preacher ata ' meeting-houſe. Was 


St. 1 655g beg not to be rateable as an occupier. A tule was thereupon made, | 


hoſpital, to ſhew cauſe, And on Tweſday 8th May 1 259. Mr. Gould moved to m 

that rule abſolute; inſiſting upon two objections to the validir dity of fore rate, 

viz. iſt. That this man is only a evan * and therefore could not be 

* rated as occupier:“ ad. That this hoſpital is not rateable at * Mr. 

Norton, (who was fot the rate,) agteed that, ſtrictiy ſpeaking, it -could 

not well be ſupported © that a ſervant was rateable. as vecupier;* but he 

offered to defend it upon the merits; viz. whether this new erected <ha- 

.ritable hoſpital for lunatics, be or be not oe.” And if the other fide 

would not agree to that, he ſaid he muſt ob ject to the certiorars, ds hav- 

ing GE "_ viz, not * * the fix n were s expired? (ir 
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was 198 05 17 Von of counſel on 1 e, 


gh e (who! the” Nog N as occupier . of this ho 
| OA be ſent back to de re. ſtate 

contin, the follo wing. 5 N order Was rn | a . 
turn the Yao writ: "07s A comp plaint. and a wt unto as Note---The ERA 
- court,” Lhe inſt en, teicle 0 in the 734 2 Semen ade re · ſtated order 


on he thu" path of 7.4 in the or of our Lord bl for relief o == * 
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this court, that by indent feeder i in the kart 
our roy. 1750. 8 15 7 4 ee and citizens of e city of 
London of 15 25 7 in 7 Ln | 
of St. Dun an in, the ankes 


| of "St, M 
of 19227 "Love 7 in Te faid rk of St. Du Dann: in £7 77 mer- 


on "he 20 1 of voy ſaid James 0 H. B. R. S. * | of 2 1 
V. P. their execytors adminiſtrators and aſſigus to be my and performed. 
and for es other good cauſes and conſiderations them the. ſaid mayor 
and common by and citizens eſpecially moving, did, purſuant to an order 
of the court mmon council made the 15th day of November then 
next precedin avs grant and to farm let unto the ſaid J. S. H. B. R. 
5 3 T. L. and . P. their executors adminſtrators and aſſigus, all that piece 
or parcel of gr pd, with the buildings thereupon etected, ſituate and 
| being on 877 51 in the pariſh of $7. Luke in the county of 51 8 ; 
containing from welt to ae on the ſouth fide . the U; — 
fields, 1809 feet of aſſize (hehe 1 more. or leſs, ) and from ſouth to 3 5 on 
the EFF 178 feet e e eee 
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on the north fide, 165 feet of aſſize (little more or leſs,) and from north 
to ſouth on the weſt ſide, 180 feet 2 inches of aſſize (little more ot deſs,) 
end abutting on the way leading to 87. Agnes le Clair; all which {aid pre- 
miſſes were formerly CT Ee ſeparate leaſes, to Philip Whiteman 
and Jobn Davis, and do more fully appear by a ſcheme or draft thereof, 
with à ſcale made to the ſame, unto the ſaid indenture annexed: to have 
and to hold the faid piece or parcel of ground with the  appyrtenances, 
unto the ſaid J. SH. B. R. S. T. L. and V. P. their executors admini- 
ſtrators and aſſigns, from the feaſt day of the birth of our Lord Chriſt 
next enſuing the date of the ſame indenture, for and during and unto the 

full end and term of 32 years from thence next enſuing and fully be 
complete and ended; yielding and paying therefore yearly and every year 
during the ſaid term, unto the ſaid mayor and commonalty and citizens, 
in the office of receipts and payments of money of the ſaid chamberlain of 
the ſaid city for the time being, the rent or ſum of ten pounds of lawful 
money of Great Britain, on the four moſt uſual feaſts or terms in the year, 
hat is to ſay, the feaſt of the Anunciation of the Bleſſed Virgin Mary, the 
Nativity of St. Jahn the baptiſt, St. Michael the Archangel, and the Birth 
of our Lord Chrift, by even and equal portions, without making any de- 
duction defalcation or abatement for or by reaſon. of any taxes rates or 
aſſeſſments impoſed or to be impoſed during the term aforefaid upon the 
pre miſſes hereby demiſed or any part Lau by any act or acts 85 7 
ment or otherwiſe howſoever; IT firſt payment thereof to begin and to 
be made on the feaſt of the Annunciation of the Bleſſed Virgin Mary next 
\ enſuing the date of the ſame indenture; and that it was amongſt ' other 
things covenanted and agreed by the ſaid indenture and between the faid 
parties thereto, that they the; Lid J. S. H. 3. R. S. T. L. and V. P. 
their executors adminiſtrators or aſſigns or ſome of them ſhould and would 
build or convert the premiſſes thereby demiſed or ſome part thereof into an 
hoſpital for poor lunatics, and employ. the ſame to no other uſe intent or 
purpoſe whatſoever during the ſaid term; and that among other things in 
the ſaid indenture, are contained two clauſes and proviſoes in the follow- 
ing terms, provided always that if the ſaid yearly rent of 107. be behind 
and unpaid in part or in all by the ſpace of fourteen days next after any of 
the ſaid days of payment on which the ſame ought to be paid as aforeſaid, - 
being lawfully demanded at the place of payment aforeſaid, or if the ſaid J. S. 
H. B. R. S. T. L. and W. P. their executors adminiſtrators and aſſigns do not 
well and truly perform and keep alland ſingular the covenants herein contain- 
ed on his and their parts to be performed and kept, that then and at all times 
- afterwards it ſhall and may be lawful to and for the faid mayor and com- 
monalty and citizens or their aſſigus into all or any part of the ſaid demiſed 
pre miſſes in the name of the whole wholly. to re- enter, and che fame to have 
again retain and re- poſſeſs in their former eſtate, and the ſaid J. S. H. B. 
K. S. T. L. and V. P. their executors adminiſtrators and aſſigns and all 
other occupiers of the 1 thereout and from thence utterſy to expel 
but out and amove, theſe preſents or any thing therein contained to the 
8 l . : CONtrary- 
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dded ald and theſe preſents are upon this. { *2- 


condition, mat if the Taid J. 8. El. B. R. 8. 2 E. and it Proitheib es 
ecutors adminiſtrators or aſſigns or any of them doof ſhnalli at anytime or 
times fiereafter eee ſaid term convert the ſaid premiſſes totany other 


uſe than that of me aritable deſign of poor lunatics, then theſe:prefents. 
and every thing herein contained ſhall ceaſe, determine and be utterly 
void: afiy ching bereim contaihed to the contrary chereof in any wile not- 
withſtandinng, . likewiſe in evidence unto this court, chat before 
the erecking the ſaid hoſpital, divers, to wit, twenty-nine houſes were 
ſituate upon the land and pre miſſes in and by the ſaid indenture contained 
and demiſed; and that in elle ſeveral rates made by the overſeers of the 
458 for the relief of the poor within'the aid pariſh of St. Lutte, for in and 
Auoriog the ſeveral years betwen che year of Cur Lord 1744 and dhe date 
of the indenture herein before mentioned, the ſaid twenty-nine houſes. 
Were walued and eſtimated at the annual value of 1960. by the year: and 
that in the year of our Lord 1745, the ſaid twenty nine houſes being aſſeſſed 
in the rate ie 75 in the ſaid year for the relief of the poor within the ſaid 
pariſh of St. 7 ke, after the rate and proportion of three ſhillings in the 
- pound ſterling, did yet e. 'yeild no more to the ſaid! overſeers in 
3 Eaisfactien 0 the ſaid rate and towards the relief of the poor, than ten 
Die enen n . - 
pounds and one ſhilling ;” and that in the year of our Lord r7469. the ſaid 
twenty-nine houſes being aſſeſſed in the rate made by the overſeers of the 
poor of the aid pariſh of St. Lu- in the ſaid laſt mentioned year ſon the 
_ relief; of the poor, within the ſaid pariſn after the rate and proportion of 
three ſhillings in t ze pound ſterling, did yet pay and yield no more to the 
aid oyerſeers in Tat, action of the ſaid rate and towards tho relief of the 
poor, than 87. 115. and "that" in the year of our Lord 14, ther ſaid 
duenty · nine houſes being aſſeſſed: in the rate made in the ſuid laſt mention 
- ed year for the relief” of the poor within the ſaid pariſm of St Eute after 
the rate and proportion of 35. 3d. in the pound ſterling, did yet pay 
and yield no more to the faid overſeers in ſatisfaction of the ſaid rate 
nnd towards the felief of the poor, than 81. 14 gd. And that in the 
_ year of our Lord 1748, che ſaid twenty-nine s being aſſeſſed 
| [«t: ſupra] after the rate and proportion of 36. in the pound ſterling,, 
did yet [ut 0 no more than 71. 16. And in he year of our Lord. 
1749, the ſaid twenty-nine houſes being Cc. after the rate and pro- 
portion of 35. St. no more c. than 60. 33. And that in &c 1780, 
the ſaid twenty-nine houſes being aſſeſſed (un ſupra] after Ac. of 26. 9d. 
in the pound ſterling, did yet Se. no more Sc than 20. ge, gd. It 
_ appears alſo in evidence to this court that the pretniſſes demiſedd were 
accordingly built and converted into the hoſpital mentioned in the ſaid: 
article of the rate in queſtion, called, St. Eake's Hoſpital for lunatics,“ | 
for the affording a charitable and free ſuſtentation and cure to poor and | | 
* helpteſs Junarics 3/ and that "every apartment and parcel::of che ſaid pre. 4 
miſſes ſo built and converted into ſuch hoſpital as ufobeſaid, is laid out 
anch applied, eicher in Wards or cells for the lotiging of ſuch lunatics as 
toreiald, or in offices neceſfary for their ſuſtentadion and: cure, or in 
— : 2 | | apartments, 
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for the maintaining tlie ſaid hoſpital and charity have 


exempt them 


apartments noeeſſury for perſons who are hired from time to time to attend 
on ſuch lunaties for their better ſuſtentation and cure, and in no bcher 
apartments or buildings whatſcever; and that the ſaid ediſice a ori · 
gnally erected, and ſtill is ſupported, and very many poor and helpleſs 


unatics-continually have been and ſtill are ſuſtained and taken care of 


therein, and the menial ſeryvants attending upon ſuch: lunatics have been 


and ſtill are hired and paid; and all other expences n neceſſary 
from time to time defrayed and born, by the free and voluntary contribu- 


tion of divers perſons; out of whom, a committee annually is appointed, 


who meet weekly, to order the admiſſion and diſcharge of patients, the 


hiring and retaining ſervants, the payment of bills, and the regulation of 


all other matters relative to the maintenance and upholding of this charity; 
and that none but ſuch poor and helpleſs lunatics, and the perſons ne- 
ceſſarily attending upon them, have any kind of dwelling or occupation in 
the ſaid hoſpital; and that one Fo/eph Mansfeld (the appellant) is the 
principal perſon hired from year to year by the ſaid. committee of con- 
tributors, and receiving certain wages, and living in the ſaid hoſpital for 
the purpoſes of attending on the ſaid lunatics, and having no other abode 


occupation or eſtabliſnment therein; and that the ſaid Jamæs Spirling. 
Hen Bankes, Richard Speed, Thomas Light and Milliam Prowting or any 


of them, their or any of their executors adminiſtrators. or aſſigns, have 
not nor ever had or can have any profit benefit or advantage from the ſaid 
premiſſes or any part thereof, nor any poſſeſſion or occupation thereof 


. otherwiſe than as aforeſaid. This court The general ſeſſion at Hick's 


hall, ] upon conſideration of the circumflances above ſet forth, is of opi- 
nion, That the ſaid tenement called St. Lues hoſpital ought to 


aſſeſſed and rated towards the relief of the poor, by the ſaid rate; and 
doth accordingly diſmiſs the ſaid appeal, and confirm the ſaid rate. By 


the court, Waller. Mr. Gould, Mr. Thurlow, and Mr. Lane, on behalf of 


St. Luke's hoſpital, moved (on Monday 23d June 1760,) to quaſh this re- 
ſtated order of ſeſſions, thus again confirming the ſaid rates. They 


argued, 1ſt. That this building itſelf, (an hoſpital ſupported by voluntary 


_ Charitable contributions) was not rateable towards the ſupport of the poor; 


and, 2dly. That no particular perſon whoſoever was chargeable as occupier 
of it. Firſt This is only a mere building, a houſe ſupparted by private 


free and voluntary charitable pecuniary contributions; and uſed. only as 


an hoſpital for the ſuſtentation and cure of poor and helpleſs lunatics: ir 


has no apartments in it, nor any accomodations for the reſidence of any 


perſons whatſoever, except the patients and the hired ſervants neceſſarily 
attending them. It is not endowed with any land; nor has it any land 
about it, being the mere ſite of the houſe itſelf. - Therefore it cannot 
poſſibly be included within the intention of the dictum of Lord Chief- 
Juſtice Holt, mentioned in a ſcrap of an anonymous caſe in 2 Salk. 527. 


That hoſpital- lands are chargeable to the poor, as well as other lands: 
for no man, by appropriating his lands to an hoſpital, can diſcharge or 


Pr 
taxes to which they were ſubject before, and throw a 
5 | ; eiter 


reater burthen upon their neighbours.” For he there plainly means lands 
leaſed our to tenants-and- bringing in an annual profit: Which is, by no 
means, the preſent caſe. This is no beneſicial the leſſees receive no . 
ptofit-by it; nor can they, by the proviſo in their leaſe, put it to any Ws | | 
other uſe: than that of the EG e dj poor lunatics. The ſtatute : 0 
of 43 EZ. c. 2, $ 14, 13, directs “ That a f k- the money to is l 
be raiſed e that act, ſhall. be ſent e relief of hoſpitals in 
the reſpective counties And it would be abſurd to ſuppoſe; that that 
ſame ſtatue intended to tax hoſpitals towards the relief of hoſpitals. In 
2 Buller. 354, the judges (Hutton and Crote) put the matter of taxing one 
or the other of the perſons there in queſtion, upon the foot of the proñt or 
advantage received by them. But ctheſe leſſees receive no ſort of profit or 
advantage, nor can poſſibly receive any, under this leaſe. And nothing is 
ſubject to he rated towards the relief of the poor, but a beneficial intereſt, 
There is no inſtance of an hoſpital having ever been rated, as to 
ſuch part of it as is only applied to charitable: uſes: whatever may have 
been done, as to thoſe large and fine apartments in the great hoſpitals, 
wherein the officers (who are gentlemen of fortune and faſhion): reſide with 
all their families, and uſe them as their dwelling - houſes. Second) No 
particular perſon whoſoever can be charged as occupier of this houſe of 
mere charity. By the 43 Elia. c. 2, 5 1, the taxation is to be upon every 
occupier of lands, houſes, tithes, coal; mines, or ſale - underwoods in the 
pariſn. But none of the perſons mentioned in this order are occupiers 
of this houſe, within the meaning and intention of the makers of this act. 
They have no poſſeſſion or enjoy ment of any lucrative or proſitable tene 
ment. Therefore there is no rule or medium or proportion whereby to 
rate them: for if they were rateable at all, it muſt be in proportion with 
others. But theſe perſons receive no profit or emolument at all; and 
there can be no proportion to nothing. Therefore they ate not rateable 
at all. For the ſame reaſon, no perſon can be rated as an occupier of a | 
church, a | meeting-houſe, or an alms-houſe. In H. 13 G. 1, in this See 2 
court, one Read was charged to the s rate in reſpect of his being an Strange 745. 
occupier of a meeting houſe where he preached: and he was holden not | 
to be liable z- becauſe as; A preacher,, he is no more chargeable as an Oc 
cupier, than any of his audience. And the court there took. notice, that 
it was not ſtated : that he let out pews;“ ſo as to make him a perſon that 
occupies, and receives a profit from it. So, in the preſent caſe, no one 
can be charged as occupier ; becauſe no one receives any lucrative profit. - 
And this circumſtance makes it widely different from the caſe of Hire v. 
Smallpace et al, P. 1730. 23 G. 2, B. R. where the queſtion was whe- 
ther the plaintiff, being controller of Chelſea e wy and reſiding in the 
 controller's apartments there, was aſſeſſable towards the maintenance of 
the poor of the pariſh of Cbelſea, for the apartments which he occupied 
there by virtue of his ſaid office: and the court held him to be charge - 
able, as occupier ; grounding their opinion upon a then recent and unan- 
mous opinion of all the judges, upon a like queſtion, in the caſe of Green- 


wich-hoſpital, concerning the payment of the nenn, j 
"3 85 3 | | | 2 > | 


6 58 


at” the twelve judges unanimouſly held, 2 That the alt 4 a NE | | : 
: gers 1 
 Greenwich-hoſp ital;” which caſe of Greenwich-hoſpital they thought not 


But t 
The officers have large and noble apartments there, with 5 in& doors ; 


charged upon it for the relief of che pariſh; 


Alderſgate; ano 


refuſed to pay.) And this —_ hoſpital pays the land- tax, and alio the 
four rates, (viz. ſcavengers, lights, Ge.) Ae the caſes or window-lights 
are not unlike to the vienr caſe, The Foundling- hoſpital pays the window- 


00 bs) 


relating to the window-tax did extend to che apartments 


diſtin oilbablt from that of Cheſſea hoſpital then in j gement before 3 
Fa t was an hoſpital of royal foundation, and the king 's 75 houſe. 


they reſide in them with their families, and Lins diſtin 15 in. kr ek At 
their ſeparate expences. Thoſe apartments are ſubſtanti 5 
their domicil. In this hoſpital,” there are only cells for the 72 Cs, and 
a bare lodging for thoſe who neceſſarily attend them, and ate always about 


| their pe rſons. On 6th . I 760, Mr. Norton and Mr. Stowe 8 


in ſu 58705 of the order. They infiſted, 1ſt. That this building 
n and 2dly. That the charge is e laid upon it, alt ” 
no particular occupier be pern a and ſpecifica ly named. Firſt,” hofpita 


lands are rateable to the relief of the poor of 246 fe pariſh wherein't — 
lie, as well as other lands are: "this appears from 2 Salt. 527. 


charity Is only a voluntary act of private 2 Proprietots 05 vie 15 


building : which private perſons have it not in their power, by ap 
it to the uſe of a charity, to diſcharge ir of legal 8 "ang 2 Fer A0 
and the 


to take away 
this relief from the pariſh. And it would be moſt © reaſonable chat 5 


Proj erty which was always rateable before, ſhould" merely b vokintary act 


ie proprietor, be rendered unrateable; hen, by that very act, the 


5 70 rietor introduces many ſervants into "this" builtifie;” 'who will 'gain 


ettlements in the — by their ſervice performed therein: So that theſe 


ntlemen would load the pariſh with poor, and yet exempt themſelves 
1225 paying any thing ode it's relief. Therefore the Pariſt are ſtill 


1 Inficted to their rates; whether the proprietors make à beneficial iritereſt 


of it, or chooſe to apply it to the purpoſes"*6F"a"'chirity: "And there 
are many inſtances of hoſpitals and Charitable foundations being in fact 


rated to the relief of the pariſhes wherein they are ſicunted: rticularly, 


the Britiſh es 0 hoſpital, in St. Gles's';” an hoſpital in St. Hbtolpb's, 
er in St. James's Clerkenwell, (which lad never,” till now, 


tax; as appears by the tax-book (Fo. 48 :) and all the judges (upon the 
queſtion” Gang referred to them,) ere of opinion, “ That they ought 


to do fo.” So, ste Bartholomew's hoſpital was an inſtance where the officers 
were alleſſed for their apartments: and on the 7th June 1748, all the 
judges held them rateable. So alſo in the caſe of Chrift's deff 


al (at the 
ſame time, ) and of St. Bride's, and St. Thomas's, the general point deter- 


mined was That the officers are chargeable to the window lights.“ In 
the caſe of the French hoſpital in St. Lues, the judges held it not to be 


aſſeſſable, as to the lunatics maintained therein: But they gave no opinion 


as to the charge upon one Romer (who was perſomally afſeſſed,) becauſe 
it did not appear to them, whether he did or . pros In the 


caſe 


. | L os f 7 * 
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caſe of Satten's hoſpital, where ſome of the officers have their apartinens 
intertnined with the rooms of the perſons ſupported” by that charity, the 
commiſſioners thought that none of the inhabitants of thoſe intermixed 
rooms were chargeable, (neither the officers, nor the poor men'; ) and 
the judges confirmed, that opinion of the. commiſſioners. In the preſent 
caſe, tlie five Jeſſees may be conſidered as occupiers by their ſervants, who 
are under their, Panel Lak en are properly chargeable, as ſuch: "the 
patients. indeed, neither are nor ought to be rated. And they concluded | 
this head, with obſerving © that the 43 Elz. c. 2, is a beneficial law made 
for che benefit of dhe poor of the, pariſhes.”  Secondly—As to the nor 
charging any particular perſon, as occupicr—They inſiſted that it was 
not neceffar that any particular perſon ſhould be ſpecifically rated as 
occupier. "They cited a caſe, from 8 Med. Pa. 38, Rex v. inhabitants of 
* Brickbill, P. 7, G,. 1, B. Fir Mala who. had been rated by the“ This caſe 
name of 8” c occupier of Reſtoe's tenement,” and not by his own pro- veau wasRex 
155 name, and had paid che {aid rates under ſuch afſeffinent, was Holden to c Brighines 
ave gained a Settlement under this general rate. They alſo urged the (in Lanca- 
caſe in 2 Salk. 327. P. 1, Ann. Anonymous : which they ſaid, was probably Hire) P. 8 0. 
the ſame, caſe with a caſe of Rex v. Haines, F relating to the pariſhes of eee 
Tiford and EaftHam. And they ſaid they had a certificate * that the pariſhes deed deter- 
of ford and Eaſt-Ham do now pay.” Mr. Gould and Mr. Lane, Who had mined as is 
made the objections to the order, replied—1ſt. That the caſes, and in- mentioned in 
ſtances cited by the counſel on the other ſide proved nothing to the preſent ee 
point: for they went no farther than the caſe of Chelſea hoſpital, Eyre v. names, per- 
Smallpace et al, P. 1750. 23 Ges. 2, B. R. where it was ſettled ! That ſons and 
all apartments of officers, uſed as dwelling · houſes, are liable to be taxed to _ 155 
the window- lights, as dwelling-houſes.“ And the window- light acts are e 3 | 
poſitive and affirmative, that all dwelling-houſes ſhall pay to that tax.“ the man had 
The officers have a benefit from their apartments, But here could ariſe actually paid 
no benefit at all, to any perſon whatſoever: therefore no one could be ae os hey HUG 
taxable to the relief of the poor. And as to their loading the pariſh. by 3 . wm 
introducing ſervants who would gain ſettlements by their ſervice in the under this 
hoſpital, they denied that theſe ſervants would gain a ſettlement by ſuch aſſeſſment, 
ſervice. 2dly,- The caſe of Brickhill, being cited from a book of no which. oY 
authority, deſerves no anſwer, Beſides, in that caſe, the man had long without ſpe- 
acquieſced under the order, and paid the tax. The court did not give any cifying his 
opinion yeſterday ; but inclined that the occupier ought to be particularly name, _ 
| ſpecified,” and alſo, that the whole turns upon the perſon or perſons who c In 
 oughtto be rated.” Indeed, if a perſon rated generally, by the appella- 8 of 
tion of occupier of ſuch tenement, acquieſces, and takes the charge upon Reſcor's teno- 
him, and pays it; it would be unreaſonable that he ſhould be excluded ment.“ 
from gaining a ſettlement, if he afterwards has occaſion to claim it. But Ben wah 
that is not this caſe. The inſtances of the ſeveral hoſpitals, mentioned by H. 13 W. z. 
the counſel for re the order, carry the matter no farther than the lian 
caſe of Chelſea hoſpital has ſettled it: and the judges have unanimouſly de- exe args 
termined, '* that all apartments of officers in hoſpitals, which are uſed as uu pariſhes, 
_ &welling-houſes, ought to be taxed to the window-lights, as dwelling- for the con- 
Vol. III. Ne XCIIL. 4 P houſes.” | 
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e FP 1 but: as 3 ſeparate and Allis u val” . 
are © nic 9 red , as; their dwelling-houſes: + The caſes that have been deter- JET 
mine: A the judges, relating to the window- tax, are uniform in rating 1 
officers; of. botpitals for their diſtinct apartments: bur in this hoſpital,” 
there ar neither any ſuch officers, or any ſuch apartments, as were in 
thoſe bo ſes determined to be rateable. If the firſt of theſe orders, whick 
rated 7 7555 Mansfield as the ocgupier of this hoſpital, had ſtood as it was . 
ori 500 Ay Bae up, without being-afterwards altered; and if Mansfield  _ 
hat 4 85 Wy had a e aod br men! fear nay in it ( which is not now” 
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The « king and other: 1 ſhall preſent unto. E of dee owa, or 
their anceſtors foundation,” and not the biſhop of Rome. Eenmon 


"HEREAS hs in t ee ee 1 memory of Edward king 415 127, 
of ' England," gran daher to our lord the king that now is, che 3 Rli 459 459» 
twenty fifth year of 8 reign, ' holden at Carliſe, the petition heard, put aide * 
before the ſaid grandfather and his council in his ſaid parliament. by the gq. 1, e. to. 
_ commonalty of the ſaid realm, f That whereas the holy church — ya 
of ad was founded in the eſtate of prelacy, within the fealm of! w he king 
England, by the faid grandfather and his 7 e and the eatls, ba · 3 ee 
rons, and other nobles of his ſaid realm; ir anceſtors, to inform did give lands 


hem and the a ae of the law of God, and to make hoſpitalities, alms, to — 
5 HET + P 2 | and © ET, 


and other works of charity, in the places where the chbrches werefounded, 
ECC ae hehe, end- alt DNAs" FR )-448 Ber 
rain. poſſefſions, as, well in fees, lands, rents, as in/advowſons;” which do 
extend to a great value, were aſſigned, by the ſaid anders to the 2 
and other people of the holy church of the faid teal, to ſüſtaim the ſame 
biſhops, -abbors, priors,. religious, and all other people of * chürch, 
by the kings of the {aid realm, carls, barons, and Giher' great men of his 
realm; (3) the ſame kings, earls, batons, and other nobles, as lords aud 


662 


advowees, have had and ought to have the cuftody of ſuch voidances;-and 


* , 2 


7 


the preſentments and the collations of the benefices being of ſuch prelaeies. 
The pope be- gp, 2. And the faid kings in times paſt were wont to have the 
Rowerl .Þirt- greateſt part of their council, for the ſafeguard. of the realm when they 
tual livings gr Part c Fust EY EB JK of FG SO% Or urateds atom. 
upon aliens had need, of ſuch prelates and clerks. ſo a vanced z (2) the biſhop'of Rome 
not dwelling. accroching to him the ſeignories of ſuch poſſeſſions and benefices, doth 
in England. give and grant the ſame benefices to aliens, which did never dwell in Eng- 
land, and to cardinals, which might not dwell here, and to other's well 
aliens as denizens, as if he had been patron or advower of the ſaid dig- 
The inconve- nities and benefices, as he was not of right by the law of England; where- 
iencies enſs: by i they ſhould be ſuffered, there ſhould ſcarcely be ity Penegee within 
ing ebenen. a ſhort time in the {aid realm, but that it ſhould be in the hands 6f aliens 
and denizens. by virtue of duch proviſions, againſt the good will and diſ- 
poſition of the founders. of the ſame benefices; (3) and ſo the tleftions of 
archbiſhops, biſhops, and other religious ſhould fail, and the alms, hoſ- 
pitalties, and other works of charity, which ſhould. be done in the ſaid 
Places, ſhould be withdrawn, the ſaid grandfather, and other lay-patrons, 
in the time of ſuch yoidances, ſhould loſe their preſentment, the ſaid coun- 
cil ſnould periſh, and goods without number ſhould be carried out of the 
realm, in adnullation of the eſtate of the boly Church of England, and diſ- 
heriſon of the ſaid grandfather, and the earls; "barons, and other nobles of 
the ſaid realm, and in offence and deftryQion of the laws and rights of 
bis realm, and to the great damage of his people, and in ſubverſion of 
aaälélall the eſtate of his ſaid realm, and againſt the good diſpoſition and will 
ent of the earls, barons; and other 


of the firſt founders : (4) by the a 

nobles, and of all the ſaid commonalty, at their inſtances and requeſts, 

+. the damage and grievances afore conſidered, in the ſaid-full parliament it 

was ordained, provided, eſtabliſhed, agreed, adjudged, and conſidered, 

that the ſaid oppreſſions, grievances, and damages in the ſame realm from 

.> . henceforth ſhould not be ſuffered in any manner. () And now it is ſhewed 

to our lord the king in this preſent parliament holden at Weftminſer, at 

the utas of the purification of our lady, the five and twentieth year of his 

 *., reign of England, and of France the twelfth, by the grievous complaints 

of all the commons of his realm, that the grievances and miſchiefs afore- 

| aid do daily abound, to the greater damage and deſtruction of all his 
Thepope giv- realm of England, more than ever were before, viz, that now of late the 

2 thebenelt- biſho of Rome, by procurement of clerks and otherwiſe, hath, reſerved, 

Church, and and doth daily reſerve to his collation. generally and eſpecially, as well 

PETTY | | —_ arch- 
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ſaid lord the k 
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tianed, and baving regard to the ſaid ſtatute made in the time of his eee , 
ſtatute. - 


* 
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© 8 
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men 12 commonalty: of the ſaid realm, to the honour of God, and the dignities © 
profit o MN” 


tions, collations, and proviſions ought to take effect, our lord the king 59, 756. 
and his; heirs ſhall have and enjoy for the ſame time the collations to the Where the 
archbiſhopricks and other dignities elective, which be of his advowry, Abram 855 
ſuch as proge nitors had before that free election was granted, ſince that dignity of * | 
the election was firſt granted by the king's progenitors upon 'a' certain'ehurch be 
farm and condition, as to demand licenſe of -the king to chuſe, and ye king mall pro 


* 


. ) RT i 
due election to have bis royal afſent;'and not in e e which 
Conditions not kept, the thing ought by reaſon to teſort t "his fir Hature. 
Sec. 4. And if any ſuch preſervation, proviſion, or collation, be 125 

of any houſe of religion of the king's advowry, in diſturbance of free 

election, our ſovereign lord the king, and his heirs, ſhall have ft that 

time. the collation to give this dignity to a convenient perſon. . (2) And 

in caſe that collation, reſervation, or proviſion be FN. the court of 
Rome of any church, prebend, or other benefices, which be of the advowry, 

of people of holy church, whereof the king is adyowee paramount imme- 

diate, that at the ſame time of. the voidance, at which „ 
- reſervation, or proviſian ought to take effect as afore is ſaid, the king and 

his heirs thereof ſhall have the preſentment or collation for that time. (3) 
And fo from time to time, whenſoever ſuch people of holy church ſhall' be 
_ diſturbed of their preſentments or collations, by ſuch” reſervations, col- 
lations, or proviſions, as afore is faid , ſaving to them the right of their 
- . adyowſons and their preſentments, when no collation or proviſion. of the 
Court of Rome is thereof made, where that the faid people of holy church 
0 hall or will to the ſame benefices preſent or make collation; and chat their 
$4 Ed. 3, f. 36. preſentees may enjoy the effect of their collations or preſentments, (4) 
And in the ſame manner every other lord, of what condition that he be, 

_ | ſhall have the collations or preſentments ts the houſes of religion which 
TA be of his advowry, and other benefices of holy church which be pertain- 
The penalties ing to the ſame houſes. (5) And if ſuch advowees do not preſent to ſuch 
——— benefices within the half year after foch voidances, nor the biſhop of the 
Fork Rome place do not give the ſame by lapſe of time within a month after half a 
do diſturb year, that then the king ſhall have thereof the preſentments and collations, 


pros apr as he hath of other of his own advowry. (6) And in caſe that the preſen-, . 


tions as others 8 | : AT On  NOLY "CHUTE! ot 
deught tomalea. their advowees, or they to whom the king, or ſuch patrons or advowees 


26 fl. 8, c. | aforeſaid, have given benefices pertaining to their preſentments or colla- 
455 tions, be diſturbed by ſuch proviſors, ſo that they may not have poſſeſſion 
of ſuch benefices by virtue of the preſentments or collations to them made, 

or that they which be in poſſeſſion of ſuch benefices be impeached upon. 
als their ſaid, poſſeſſions by ſuch proviſors; then the ſaid proviſors, their pro- 
curators, executors and notaries, ſhall be attached by their body, and 

brought in to anſwer; (7) and if they be convict, they ſhall abide in 
priſon without being let to mainprize or bail, or otherwiſe delivered, till 

that they have made fine and ranſom to the king at his will, and free to 
the party that ſhall feel himſelf grieved. (8) And nevertheleſs before that 
they be delivered, they ſhall make full renunciation;' and find ſufficient 
ſurety that they. ſhall not attempt ſuch things in time to come, nor ſue 
any proceſs by them, nor by other, againſt any man in the court of Rome, 
nor in any party elſe where, for any ſuch impriſonments or renunciations, 

' Nor any other ching depending of then. 
Fitz. premu- Ses. 5. And in caſe that ſuch proviſors, procurators, ex cutors, 1 
mire 9 12. notaries be not found, that f- ſhall run againſt them by due pro- 
ceſs, and that writs ſhall go forth to take their bodies in what parts they 
„ I | oa be 


tees of the king, or the preſentees of other patrons of holy church, or of 
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be. found, as 1 ateth de, e a8 at t the ſuit of the party, (2) ang 
that 1 5 he NAA. time the king ſhall have the profits of ſuch benefices fo 
occupi d by fi 455 h proyiſors, except abbeys, priories, and other houſes, 

Which have colleges or convents, and in ſuch houſes the colleges and con- 

vents ſhall haye IVE. BAR profits ſaving always to our lord the Ring, and to 

all other lords, their old "Tight. | . (3) And this ſtatute (ſhall have place' as 

well of reſervatiops, e allations, and proviſions made and granted in times Raſt. 46 

paſt a r all. them ich have not yet obtained corporal poſſeſſion, of the 13 K. Kl, 
bene fic granted 72 — by che A reſervations, collations, and provi- © *: 

fions, 7h 5 all other, in time to come. And this er ought to hold 2 
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N Firft, 0 ee to ee, Tue e by whe gieren nh 4 Inſt. 86. 
| clamnarous Dans of the great men and commons aforeſaid, how chars ogg 0 
divets of the people be, and have been drawn out of the realm to anſwer 17 1 "IR 9305 
of things, 4 585 the cognizance pertainethi to the king's court; (2) ald 2 Co. 37. 
. that th eu ſyen in the ſame court be impeached in another 2 Fol. 37. 
Per m4 20 g ſcheriſon of our lord the king, and of his crown, Ty Q 5 0 
of all he 17 1 bis ſaid realm, andi to the undoĩng and deſtruction; (NH f, A 


tz. Pray» * 


goo del iberati on had with the great men and other of his fad cell it 
casa A forel; id, that all the people of the kitig's ligeance; of ws 


whereof 11 cognizance, pertaineth. to the king's court, or of "th N 4% 28 fon 


place and £9 begin at che ſaid Mas? 521861 ©! Angus Onde 75 ited 16 R. n 
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of oF ihe" cone law of the lame realm at all times uſed; (3) Whereupon 1 84.4 1 


zs aſſented and accorde a II our lord the king. and the grear men and ee 


1 t. 14 RET 


cond lion th hat tl 158 A. el ſhall. dra any out of the realm = „% . 19 ha | 


whereof Judgments. be given in, the king's court, or Which do ſue in any ew 5 1 5 


other court, to defeat or impeach the judgments given in the king's Eat. 43 Ed. 3 
ſhall have a day. containing the ſpace of two months, by warning to be | 
made to them in the place where, the poſſeſſions be, which be in debate, 
or otherwiſe, Where they have lands or other poſſeſſions, by the ſheriffy No. Attor- 
other the king's miniſters, to appear before the king and his council; or 1 48. 53. 
in his chancery, or before the king's juſtices in his places of the ohe bench 190 1 85.7 
or the other, or before other the king's juſtices, which to the ſame ſhall; Ed. 3, . 75: 
be deputed, to anſwer in their. proper perſons to the king, of the contempt 36. 
done in this behalf. (4) And if they come not at the faid day in their : Lev. 441, 
proper perſon. to, be at the law, they, their procurators, attornies, 'exe- 39 Ed. 3, flats. 
cutors, , notaries, and. maintainors, ſhall from that day forth be put our 2, c. 3. 
of the king's protection, and their lands, goods, and chattels forfeit to 
the king, and their bodies, whereſoever they may. be found, ſhall be 
taken £09 len impriſoned, and ranſomed at the king's will: (z) and upon the 
| ſame a writ ſhall be made to take them by their bodies, and to ſeize ihe: W 


lands, goods, ad p offejons, into the king's hands; (6) and if it be re- 


args he they, be. nas an Wer Ton Wet in Kuen and Out: | 
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Appearance Self. 2. Provided always, that at what time they come before they 
of the offend- be outlawed, and will yield them to the king's. priſon to be juſtified by 
er ner e the law, and to receive that which the court ſhall award in this behalf, 
. that they ſhall be thereto received; the forfeiture, of the lands, goods, 
lawry, but and chattles abinding in their force, if they do not yield them within 


not his lands ſaid two months, as afore is ſaid. 
; . f 33 a 
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Raft. 24, 465. Srar. 3 Nich. 2, c. 3. [A. D. 1379, intit 4 None ſhall take 
many benefice of an alien, or convey money to him 


Inst. 5 1. . 5. Item, becauſe that our lord the king hath perceived, as well by the 
Enforced by complaints of his faithful liege people, and by their clamour by divers 
7 R. 2, c. 12. petitions therefore delivered in divers parliaments, before this time, as 
'otherwiſe by the perfect knowledge and experience of the deed, how the 

«churches cathedral and collegial, abbeys and priories, and other benefices 

.of his realm, which were late founden, and richly endowed by his noble 
progenitors, in which divers dignities, offices, parſonages, chanonries, 

rebends, and other benefices, were ſolemnly and devoutly ordained and 

eſtabliſhed of the aſſent of the foreſaid progenitors of the king, and of 

other their noble founders, which did give to the ſaid paſtors of the ſame 

churches, abbeys, priories, and of other great places, the advowſons of 

the ſame benefices, to the intent that the ſame benefices ſhould be given 

The cauſes to honeſt and meet perſons of the realm, to ſerve and honour God dili- 
WY ere gently, and alſo to keep hoſpitality, and to inform and teach the people, 
ee en gi- and to do other worthy things pertaining to the cure of ſouls, after the 

ven to ſpiri- eftate and quality of the ſaid benefices : (2) and fo was it done in all times 

tual perſons. paſt after the foundation of the ſame, till now of late, that by the in- 
The inconve- formations, inſtigations, and procurements of tome of the king's liege 

-NIENCIES . 3 9 ; . | 

which have people, the ſame benefices have been given, againſt ' the will of the 
enſued by founders, to divers people of another language, and of ſtrange lands and 
giving of be- nations, and ſometime to the utter enemies of the king and of his realm, 
_—— © which never made reſidence in the ſame, nor cannot, may not nor will 
: not in ſuch wiſe bear and perform the charges of the ſame 'benefices, as 
in hearing confeſſions, preaching, nor teaching the people, keeping hoſpi- 

tality, nor accompliſhing the other things neceſſary to the governance of 

the ſame benefices, but only thereof have and take the em-\1iiments and 

temporal profits, not having regard to the ſpiritual cure, nor to other 

charges to the ſame benefices pertaining or belonging, but manifeſtly ſuffer 

the noble buildings in old times there made, when the ſame benefices were 

occupied by Engliſhmen, wholly to fall to decay, whereby the divine ſervice 

is greatly miniſhed, the cure of fouls neglected and left, the clergy en- 

feebled, the treaſure of the ſaid realm carried to the hands of aliens, and 

all the eſtate of holy church brought to leſs reverence than before it was 

25 Ed. 3, ſtat. wont to be: (3) and though that in the time of the ſaid grandfather cer- 
„ tain ordinances, ſtatutes, and compoſitions were made and affirmed, wholl 
to put out, or at the leaſt to reſtrain the ſaid miſchiefs in this behalf: 

_ nevertheleſs the ſaid aliens, not having regard to the ſame, do not refrain 

. | | 


to 
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nat be their ferm. urators, and attornies in t 
oy pr of the ms e do enforce themſelves 010 th ben 1335 
more to/gecept the greateſt dignities and beneſices — 4 | 
realm, and by divers cautelous manners, much prezudicial 40 thegſame 
8 6x if that were ſuffered; whereby the ſaid miſchiefs do daily increaſe, | 
and much more will iucreaſe, if due remedy be not the ſoaner provided ip 
$8, Fu * Our, lord the King, by the | i None ben 
the lords oral being in this parliament, hath ordained and eſtabliſhed, bee e ferm 
_— n6ne "of king's liege re e nor other perſon, of wharſoever-eltate: of Ihe w 
or condition that he be, Hall not take nor receive within the fame realm of an alien 
of England, - Procuracys letter of attorney, nor ferm, nor other adminiſtra. without the 
tion by indenture, nor in any; other manner hatſoever of any e e 
the world, of any benefice within the ſaid realm, but only of the kings 
liege e of the ſame realm, without the ſpecial, grace and ep | 
licence of our lord the king. by By advice of his houſes (2) 27 
any before this time have accepted of any aliens ſuch proeuracies, fermna, 
or adminiſtration, that they ſhall utterly leave them within: forty days aſter 
publication of chis-prdinance. - (3) And that none of the ſaid liege people, None mall 
nor other that may, be found in the ſaid realm, ſhall convey by nt nt. ye pho 
ſuch . procuracy; fem, or o— gold, Given oy creaſure che wel f, 
6 oy commodity out af t realm by letter of exchange, by merchandiſe; ſue _ 
in other manner to the profit gf the ſaid aliens, Without like licence. N | 
of the king by the advice of his {aid counſel; (4), and if any de tür con, 15 
trary in any Point contained i in this ordinance, he ſhall i incur the pain and N 
iſnmen t contained in the ſtatute of proviſors, made in the time of the St. an. 25 Kd. 
ing's —— the ſeven and twentieth year of his reign, by the — e 
proceſs compriſed in the ſaid ſtature, (5) and by warning ta be made 
to them in their heneſices, or other their poſſeſſions within t e 10667 | 
and if they be ont of the ſaid realm, and not-beneficed, nor e 
ſeſſion within the ſame realm where they ma mi warned, then A writ, eee 
be made in the chancery grounded upon this ordinance to ry ſheriff of warded . 


London or to the-ſheriff of the Founty jn which they were: or. ſhall be bern, ., u offend- 


the: ub fil ſuit, returnable in. the one | or the other, by which 0 of the 
ki it ſhall be commanded, that proclamation be made 2 openly, that they realm. 
appear before the juſtices in the bench where the writ is returnable at a ne 


certain day compriſed. in the ſame writ, containing the ſpace of half a yearr, 
to anſwer upon the matters compriſed in the ſai L. J 65 5 after * | 
Wok returned, the juſtices ſhall. proceed again 9 — 8 755 * 7 
form aboye 17 rdained. (8) And it is aſſented the Nr None ſhall 


arliament, by the aſſent atoreſaid, that no bios, Pie * perſon of meddle b 
holy church hugh. the realm, ſhall meddle by way of ſequeſtration, nor ſequeſtra 2 
in, 2 her T 8 11 75 of ſuch be! 24 given, or to He given manner, with 
Ros 8 ſaid 4 rf BP wr il oO. che Peril « chat a benefce Is 
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year of che reign of our ſaid lord the king, at the requeſt of the commons, 
* and by the allent of the lords temporal, it was ordained and aſſented, a 


tion of the 
ſlatute of 3 R. 
230. 3». 


25 kd. 4, forfeitures in all points as is before ordained by another ſtatute made the 


at. 5, C. 22. five and twentieth year of the noble king Edward the third, grandfather 


de from henceforth made, the ning FIR and commandeth to all his | 
ſubjects and other, that they ſhall abſtain them from chenceforth/ to pray - 


the ſtatute of proviſors, made Anno 25 Ed. 3, Stat. 6, and; the torfeiture 
„„ 
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progenitors, and. ac ebe other 4 het? om 8500 and and 
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is ſuch as hereafter follo wech * 1255 late in he 9 — jamen 


2 of Edward kin of e * Ge. lie hearfing, the wb 10 Hatute 
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p op} a hae, 1 eee DIY fam en} 
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the 'twenty-ninth day o Pas 55 


£ ſy thirteenth ear of th e 79 our hun, 2 4 7 
lord Ring Ritbard 857 ere is, or after, Fo which ſhall be voi 1 8 time 2c Ba. 3: flac 
to come within the realm of England, the ſaid ſtatute made the fag twenty- 6, of provi- 

fifth year be firmly holden; for NY 70 722 in dut. execution from m fors, ſhall be 
time to tiene in all manner of points. ) And ir Ru 45 accept of. 1 in execu- 
benefice of holy church contrary to this dS and that 8 and if uy do ac- 
be beyond the ſea, he ſhall abide exiled and baniſhed out 72 1 che realm for cet df de. 
ever; his lands and tenements, goods and chattles ſhall be forfeited to My nefice contra- 

kings (5) and-if he be within the realm, he. ſhall be alſo. exiled and 7 the ſaid 


—— | 
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, as afore is ſaid, and ſhall incur. the ſame forfeiture, and take k Ba: 5: lar 


his Way, to that he be out of the realm. within ſix weeks next after ſuch be thail he 
acceptation. (6) And if any receive any ſuch perſon baniſhed coming PS. 


from beyond the ſea, or being within the realm after the ſaid fix. weeks, The ponih- * 


knowing thereof, he ſhall be alſo exiled and baniſhed, and incur ſuch ment orgies 
forfeiture as afore is ſaid, (7) And that their procurators, notaries, ext receivers, pro- 
ecutors, and ſummoners have the pain and forfeiture aforeſaid.” eee Ac. 
Sect. 2. Provided nevertheleſs, that all the oy to whom the pope; of eee aA 
iſhoprick, biſhoprick, or ſons, vpon - 
other dignity, or ge benefices of holy church, of the patronage of people u hom the . 
of holy church, in reſpe& of any voidance before the ſaid twenty-ninth day of lap bes be: 
January, and thereo were in actual poſſeſſion before the ſame twentyrninih dignizies of 
day, ſnall have and enjoy the ſaid archbiſhopricks, biſhopricks, dignities, the church 
and other benefices peaceably for their lives, notwithſtanding the ſtatutes excep:ed. 
and ordinantes aforeſaid. 140 And if the king ſend by letter, or in other 71, penalty * 
manner to the court of Rome, at the intreaty of any perſon, or if any other ſor ſalog se 
ſend. or ſue to the ſame court, whereby any thing is done contrary to this the court of * 
ſlatute, touching any archbiſhoprick, bitbopric dignity, or other bene- * . | 
fice of holy church within the ſaid realm, if he that ma eth ſuch motion —_— \this 
or ſuit be a prelate of holy church, he ſhall be y to the king the value of hos, + | 
nen (3) and if he be a temporal lord, he ſhall + 99 "i 


4Q2 pay 


1 X71 

Deen he lie Gh, wd not moveable of ene 
Tear; (4) and if he be another perſon ef à more nicat eſtatep hie Hull 
+ y to the leing che value of the benefice- for which ſuit is mide; and" half 
impriſoned one year.” (5) And it is che intent of tis ſtarute, that 
_ of all dignities and dener of holy church, 'which were void in deetl 
the ſaich twenty · nintk day of January, which be given, or to ham it is pro- 

vided by the pope of Nome before the ſame twenty-ninth day, that they co 
| whom ſuch gifts or proviſions be made; may freely of ſueli gifts and pro 
 * Benefices fall Viſiotis foe execution without offence of this ftatute.'-(6)/Provided'always, 
of an incum- that of no dignity or benefice'which was fall the ſaid ewenty-ninth' day of 
bent 20 die January, no pe I qquary of any eollation, gift; reſervatien and proviſion, 
. ann. 3: or other gr not executed before he ſaid twenty-ninth day, thall 
. At. u fi knees e execution, 292 the! pains hag! eee cograined in this 
Rl e, Livin ſtatute. 1157 e l a l pi T4684} 5 "0 
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Leon. 292. Item, Whereas the commons of: ea this pace parliament 
12 Co. n ſhewr to our redoubted lord the king, grievouſly compla wipe. = 

[ive remedy whereas the ſaid our lord the king, and all 25 hege people ought of ri 
ir 11, and of old time were wont to ſue in the king's eouùrt, to recover ir 
to benefices in preſentments to churches, prebends, and other benefices of holy church, 
the king's 0 the which they 3 __ to pon, the rap th of 1 f which 
| 6: reſentment belon to t S- court 0 ht of his 
n 4 24 uſed and approved i in the — 8 all his — kings of 
done by, che Euglaud; (2) and when judgment ſhall be given in the ſame court upon 
ſuch a 8. and preſenment, the archbiſhops, biſhops, | and other ſpiritual 
70 erſons which have inſtitution of ſuch benefiees wirhin their juriſciction, 

3 baund, and have made execution of ſuch judgments by the king's. 

: commandments of all the time aforeſaid without interru (for another 

* Jay-perfon cannot make ſuch execution) and alſo be — of right to 
make execution of many other of the king's commandments, of which: 
ht the erown of England hath been peaceably ſeized, as well in the time 
1 vf our ſaid lord the king that now is, as in the time of all his progenitors 
The pope a- till this day; (3) but now of late divers proceſſes be made by the biſhop 
warded pte of Rome, and cenſures of excommunication upon certain biſhops of 
ft 10 England, eee made n ach aer rt to 
ommunica- the open diſherifon of the ſaid crown, an ruction of our ſaid lord the 
ton againſt” * King, his law, and all his realm, if remedy be not provided. (4) And alſo. 
certain . it is faid, and a common clamour is made, that the ſaid biſhop-of Nome 
ma. "hath ordained and purpoſed to tranflate ſome prelates of the ſame realm, 
judgments ſome out of the realm, and ſome from one biſhoprick into another within 
Ae. in the the fame realm, Without the king's. aſſent and _—_— _ without 
155 ee t. the aſſent of the pre lates, which ſo ſhall be tranllated ates be 
PIP" of much profitable and neceſſary to our ſaid lord the — to all his 


tranflarion 


prelates out of ane by which 2 * Ry ſhould: de ſuffered) Fü 
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of che realm, ſhould be deſtatec and made void; and: his-ſaid Tiege ſages the realm, or 
of (his.counſel; without his affent, and againſt his will, carried away and fon ove bt 
gdeottem out of his realm; and the ſubſtance and treaſure of the realm ſhall eee e 
de carried away, and ſo the realm deſtitute as well of council as of ſubs 5 Ed z, 
ance, to the final deſtruction of the ſame realm; (6). and o the crown flat. 6, E 


of Eugland, which hach. been ſe free gt all times, that it hach been ih no b. 4 


earthly ſuhjection, but immediately ſubjec to God in all things touching of che crown 
the regality of the ſame crown, and to hong other, ſnould be ſuhmitted to of Eo erg | 
the pope, and the laws and ſtatutes af che 'realn by him defeated. and and that it i 


avoided: at his will, in perpetual deſtruction of che ſovereignty of the * 
king our lord, his crown his regalty, and of, all his realm, which God OI 


| aorta eie oa tor oo Sei r 3+. of hd, 
Sec. 2. And moreover, the commons aforeſaid; ſay, that the ſaid-things The'promis 
| fo attempted; be clearly againſt the king's crown and his regalty, uſed and of ihe com: 
approved of the time of all his progenitors; wherefore they and all rhe ne og N 
liege commons of the ſame realm will ſtand with our ſaid lord the king, and defence of the 
his ſaid crown, and- his regalty, in the caſes aforeſaid, and in all other liberties of his 
caſes attempted againſt him, his crown and: his regalty in all points, to crown, | 
live and to die. (2) And moreover they pray the king, and him require 
by way of juſtice, that he would examiae all che lords in the parlament. 
as well ſpiritual as temporal ſeverally, and all the: ſtates. of the parliament, 


* 


how they think of the caſes aforeſaid,” which be ſo openly: againſt the 

king's crown, and in derogation of his regalty, and how they Wilk and. 
in the ſame caſes with our lord the king, in upholding the rights of tbte 
nic crown and regalty. (3) ere rg temporal ſo demanded, The like pro- 
have anſwered every one by himſelf, that the caſes. aforeſaid be clearly miſe of the 
in derogation of the king's. crown, and of his regalty, as it is well known, _ r 
and hath been of a long time known, and that they will be with tſñůhe 
dame crown and regalsy .in- theſe caſes ſpecially, and in all other caſes. 

Which ſhall'be- attempted againſt the ſame crown and regalty in all points, 

wich all their power. (4) And moreover it was demanded of the lords. 
ſpiritual there being, and the procurators of others being abſent, their 

advice and will in all theſe caſes; which lords, that is to- ſay, the arch-. 
biſhops, hand. and other prelates being in the faid parliament ſeverally: 

examined, making proteſtations, that it is not their mind to deny, nor 

affirm, chat the-biſtiop of Rome may not excommunicate biſhops, nor that 

he may make tranſlation of prelates after the lau of holy church, anſwered. 

and ſaid, that if any executions of proceſſes made in the King's court, as. = 

| —— 83 by 45 _ cenſures of Ns CO. to be made 

_ aguinſt'any' biſhops © 6, or any other of the King s hege people,, © 
for <a Hh have made execution of ſuch; commandments; — that if The-prowiſs: 

any executions of ſuch tranſlations, be made of any prelates of the ſame of the lords. 
realm, which prelates be very profitable and neceſſary to our ſaid; lord er "OY 

the king, and co his ſaid realm; or that the ſage people of his counci} 8 


2 : p . : | y commons pes 
without his aſſent, and againſt his will, be removed and carried out of the tition. 
realm, ſo that the ſubſtance and treaſure; of the realm may be conſumed. 

chat the ſame is againſt! the, king and: his cron, as it is contained in tbe 


or purcbaſing 5 0 


Regiſt. * proviſors; (10) and other which do ſve. Ip. ay ot] Er hunt in 


4 4 6 Pet bod beg n 08) And evi the. bade 


of the procu- on by 2100 Fl Werte and fa 


rators of the 


ho 58 1 ſaid_matters,, x che 


lords ſpiritval t be © F881 heir lord 722 fad bilbops: AS aid and An 
ring ables, 0 that the 0 Jr 12 Firigwal vill, and. wi © 1 W 
| 125 caſes in Janfull ly. OE. f. his; crown. and in all 9 19 5 


1 feet his crown. F A regalty, as they be 2 9 57 175 their. lieg 
reinuniere (6). 1 1 Ron 41 aid 5 by, the MT afor 5 rejaid he 
of bulls 8 185 commo Mons, a ordai ned anc FA Th Af. M 4 
other infru- Pürchaſe or purſue, 25 5 75 be purchaſed, or purſued en e : 
ments from 7 or el ewhere, by any 220 traullatiens, progeſſes, ang. lentences of 
ban va £xcommunications, bulls, . 1 ven. or any other \thipgs.. 170 gever 
” rag which touch the king, againſt bim, his crown and. his 1 eee 16865 his 
far. 1. b. 4. realm, as is aforclaid, and they, which. being Fer realm, 10 gc 
7 R. 2, c. 12. receive, ot make thereof notification, Or, 0 fac. ono gta 


— 


is Ed. 4, f. 6. within the lame realm 15 without, that hey otariez, 7 
5 Ed. 4. f. 3. maintainers, abertors, fautors, wy ewige n wp 9905 


King's protection, (7), and their lands and, bent, e 11 ch og 
u0oprfeit to our lord the King; (8) and that Hey be. A d 4 1 
dies, if HEL, may be found, and brought bet, ore th e ie 750 FT 1 
chain to anſwer to rhe caſes aforclaid, (9) : or. that j proce! ol be SO. ainlt - 
em by Præmuniere facias, | in manner as it Is ordai ined in. other e of 
e 


„ eee lord the king. 


24, Ws. | 
Srar. 7 Hen. 4, r. 8. TA. D. 1405. entitled] * No proviſion, licence, 
Kees wal be grace: of a benefice full of an incumbent,” - 


Item, "To leben many diſſentions, abt 400 debe. ben 
other miſchiefs very like to riſe and grow becauſe of many proviſions made, 
and to be made, by the pope, and allo. in reſpect of licences granted upon 
the ſame by the king our ſovereign. lord; it is ordained pi eſtabliſhed, 
that no licence or pardon ſo granted before this time, nor to be pn as ye in 
ttme to come, ſhall be available to any benefice full of any incumbent, at 
3. $+ © 4 the day; of the date of, 7 licence or phon n „ A emmy e. 


| Srar. 3 . 55 c 4 D. 141 5. intituled). « All proviſions lence 
and pardons of a beaches full of an incumbent ſhall be void.“ 5 


27H. 4. c. 8. Item, Wheareas i in the time of king, Zenry the e Farber | to- Wen f 


1 Roll, 453. ſovereign lord, whom God forgive, the ſeventh. year of his reign, to eſchew 
many diſcords.and debates, and divers. other miſchiefs. whic N were likely 
to riſe and happen, . becauſe of many proviſions then made, or to be made, 

by the pope, and alſo. of licences thereupon granted by the ſaid Jate 
king, amongſt other things it was. ordained and. cliabliſhed, that no licence 
or pardon fo granted beforg the ſame -ordinance,. nor after to be granted. 
ſhould, be available to any benefice full of an incumbent at the day of the 


* of ſuch licence or pardon. granted: (2) notwithſtanding — al 
"M ons 


. 


perſons Aug g Err ob che pope of divers beneſices in Fighand; and 
5 icences royal to execute the ſaid proviſions, have, by c- 
ar of the ſume proviſions; licences, and acceptations of the ſaid benefices,. - 
_fubrilly e d divers perſons of their beneſices, im which they have been 
W by a long ſeaſon, of the collations of the patrons ſpiritual, to. 
them duly wade to their intent, to the utter deſtruction and ſubverſion of 
the eſtates of the ſaid incumbents: 7 ) the king willing to remove ſuch. 
miſchief, hath ordained and eſtabliſhed, that all the incumbents of every 
| benelice of holy church, of the patronage, collation, or preſentation f 
iritual patrons, ' may peaceably and quietly enjoy, and ſhall enjoy their: 
A id benefices, without being inquiered, ' moleſted, or any wiſe grieved by 
any colour of ſuch proviſions, licences, and acceptations whatſoever ;- (4) 
and that all the licences and pardons upon and by ſuch: proviſions: made- 
in any manner, ſhall be void and of no value. (5) And if any feel himſelf” + - 1. 
grieved, moleſted, or inquieted in any wiſe from henceforth. by any by: © 
colour of ſuch! proviſions, licences, pardons, or acceptations, that the ſame- 
moleſters, grievers, and inquieters, and every of them, ſhall ſuffer and» 
incur the pain and PR contained in the ſtatutes of: proviſors: be-25 8d. slut 
fore this time made, and that by proceſs of paæmunire facias formed u { 
the caſe; (6) and that che party. which: ſhall ſue by the ſame writ, all 
recover bis treble damages, if the re ett named U me e oy el 
any of them, be convict in that behalf.” | „„ 5 
TAT: 35 8 4 Ed. 6, 6. 10, A: D. rag. nid] * An at for abo 
ring agd aeg away d divers b ks and images. it b 
Where the king's moſt, er majeſty bath. of late ie forth, Os tad 
eftabliea by authority 'of parliament, an uniform, quiet and godly or- zad images 
der of common and open prayer, in a book intituled, The Book: of +*Common me * 
Prayer, and adminiſtration of the ſacraments, and ot ber rites and ceremonies after. Ed. 6; 4 el 
the tburch of England, to be uſed and obſerved in the ſaid church of Eng- 3 Jac. 1,c. 985 
land, "agreeable to the order of the primitive church much more comfort. 
able unto his loving ſubjects, than other diverfiry of ſervice, as heretofore 
of long time hath been uſed, being in the ſaid book ordained nothing to- 
be read but the very pure word of God, or which 4s euidently grounded 
upon the ſame; (2) and in the other, things corrupt, untrue, . vain; and: 
ſuperſtitious, and as ir were a preparation to ſuperſtition; which for that 
they be not called in, but permitted to remain undefaced, do not only 
give occafion'to ſuch perverſe. perſons as. do impugn the order and 'godly.- 
Helbing of the king's ſaid book of common prayer, to continue in their 
old accuſtomed ſuperſtitious ſet vice, but alſo miniſter great occalion to 
diverſity of opinions, rites, ceremonies and ſervices: (3) beit therefore 
enaQed by the King our ſovereign lord, the lords ſpiritual and temporal, 
and the commons in this preſent cliament aſſembled, That all-books . 
| called  Antipboners, Mij als, Grailes, - Proteſſionats, "Manuals, Legends, Pies, .. 
„ Primers in Latin and Enghſb, Couchers,. Journals, ' Ordinals, o 
b pk or wri rings whatſoever heretofore uſed. for ſervice of _=_ 
. | church, 


and 


%* 


de deſtroyed. 


is neck; nn 4 7 or Levis tongue, -other than ſuch. 
as ſhall be ſet forth by the kipg?s majefty, {hall be by authority of this 
_ preſent ect clearly and-utrerly-aboliſhel; wa di. and forbidden for 
| ever to be uſed or kept in this realm, or elſewhere within nne. 
| { dominant 2290} 746; {) 2s. 21d 6d TO yards bebiyonT 3, ay. 
13 Ae 2 Sell. And be lit farcher egcteg by — — Thar if 
out of, ory t. y perſon or perſons, of N bat feſtste, _ a AIAN dro ay | 
remaining mn <> def bb, (Bodies Politickov cor now haute 3 
haverindhis her, or fL any ehe bobs on ritingwoffabe 
aforeſdid; br any images of Z grayen, 
carved or painted — daw>priginakan onb96 awp-dhnbahiEr 88 
| chapel, or yet ſtand in any church or ebapel. and do not eee 8 
Lon; of June next enſuing, deface and deſtroy, or caulers be facedarid.defiroycd 
oi Books 'th&lame{images, and every of them, and deliverybreaute ce bogleh radiall 
be irt and 2 the mayor; Þajb&; conftable ov waidens 


Send of the ton here ſuch houks then mall bezirp he ar ee — wen 
and then by -opedly within three months next following after; the ſaid del wo whtks 


him to be "archbiſhop, biſhopy. chancellor, or comtniſfary uf the faime:;d; 


bdiſhop, &c. intent the ſaid archbiſhop, biſhop, chancellor, on cor miſlacy. 5 ve every — 


wo be burnt c be cauſe them immediately after, either to be openly | burnt, or 


eg aka otheewiſe defaced; and; defifoyed,; (ball. far;eyery e bopks wil will 


| lingly retained, in his, her or their hands or cult thin this realm 
or eſlewhere within any the king's dominions, and 4 delivered, as is” 
_ aforeſaid, aſter the faid laſt day of Fung, and Oh RET. of convict, 


forfeit and loſe to the king our ſovereign lord, f 7 ©: 2.95, 
and for the ſecond” ns ſhall forfeit and loſe ( being there h 


convict) iv. ii. and for the third offence, ſhall luffer er. at ehe 


keing's Will. mar zunttzans dino αοον] $7 30 nofgwmleng on 


| The penalty eff, 3. And be it further enacted by the avtboriry aforeGid.. That if 


of wager, de. any mayors, bailiffs;' conſtables or-churchy s, de not within three 
Smitiing LN: months after receipt of the ſame books, deliver, or cauſe to be delivered 
duty herein. ſuch books ſo by them received, to the archbifhop, biſhop, chancellor, or 
commiſſaries of their dioceſs; and if the ſaid -archbiſhop, biſhops, poof 
cellor, or commiſſaries, do not within forty days after the receipt of ſuch 
books, burn, deface and deſtroy, or caule to be burned, defaced or de- 
ſtroyed the ſame books, and every of them; (3) that then they and yy 
of them ſo offending, ſhall loſe and forfeit to our ſovereign lord che kir 
being thereof lawfuſſy convict, xl. li. (4) The one half of all which For 
feitures fhall be to any of the king s ſubjefts that will ſue for the Gorey i in 
any of the king's courts of record, by bill, plaint, action of debt, or in: 
formation: in which action no eſſoin, e wager of Jas. or other 
delay hall be allowed. 
oftices of aſ- Sell. 4. ** And for better execution of the ſaid act, be I enaQted by the 
3 ewe” authority aforeſaid, That as well juſtices of aſſize in their circuits, as jul. 
determine tices of peace within the limits of their commiſon in the general ſe ons, 
theſe offences. hall 3 ol yawn ane e een of the ET, md 


Sitio rns 


Gmain OY 1 5 + 
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and td bean and detteaee the ſame, in ſuch form, az the OY. do i io other 
ſuch like case. 


5 4301 1 11110 eHIGAQI 1 N ber. * 1 N 


Selk. 5. « Provided . That th this 28, or any e therein con- Ima 
tained; ſhall not extend to any image or picture, ſet or graven upon 7 ww tom 


rombh in any church, chapel, or church yard, only for a monument of any 


King, prince, nobleman, or other dead perſon, | which hath not been 4 


monly reputed and taken for a ſuinti but that all ſuch pictures and images 
may ſtand and continue in like manner and form as if this act had never 
been had nor ges any thiog!! in this act to the Sat in * wile not- 
withſtanding.: 


1 ; 


Selk. 6. Provided alſo, and; be it \ enaheg by the authority aforeſild, Primers ſet 


That 2 
in che Eli or Latin tongue, ſet forth by the late king of famous me- 
mory, king "Henry the Eighth, fo that the ſentences of | invocation; * 
nod 88 ints in the ſame: Primers be blotted, or clearly put out of the 
ſame; any thing in this act to the contrary notwithſtanding, | A 
5 . fa" kind ee 1 Ja. 1 c. 25. 7 48. 


1 wo 


1 Stier El 6 « A ce u at under title Common x Proper, vol. 4300 


. Page 676. 


rar. 5 Blix, 6. 1, 14 9. 1 Wye! indtled! « An 288 for the 1 
of the queen's "oy 1 over all eſtates and e within her do- 


minions.” 1 


„ F or i e of ti 1 i queen 8 n excellent kighorſs bis 15 RY 
ſucceſſors, and the dignit 
and for avoiding both of ſuch hurts, perils, diſhonours and inconveniences, 


as have befote· time befallen, as well to the 2 's majeſty's noble pro- 


genitots, kings of this realm, as for the whole eſtate thereof, by means 

of the juriſdiction and power of the ſee of Rome, unjuſt] claimed and 
uſurped within this realm and the dominions thereof, and alſo of the dan- 
gers by the fautors of the ſaid uſurped power, at this time grown to mar- 
vellous outrage and licencious boldneſs, and now requiring more ſharp te- 
ſtraiat and correction of laws, than hitherto in the time of the queen's 

majeſty $ moſt mild and merciful reign have been had, uſed, or eſtabliſhed: 

Seft. 2. ** Be it therefore enafted, ordained, and eſtabliſhed by the 


queen our ſovereign lady, and the lords ſpiritual and temporal, and the 
commons in this preſent parliament aſſembled, and by the authority of 
the ſame, That if any perſon and perſons, dwelling, inhabiting, or reſiant 
within this realm, or within any other the queen's dominions, ſeigniories,” 


or countries, of in the marches of the ſame, or elſewhere, within or under 


her obeilance and power, of what eſtate, dignity, preheminence, vow, | 


degree, or condition ſoever he or they be, after the firſt day of 

which ſhall be in the year of our Lord God one thouſand five deed 

uy -three, ſhall by writing, cyphering, printing, preaching, or teach- 
deed or act, adviſedly and TE Bo or * Rand with,. to extol, 


gy HH, NN; XCIV. 8 ſet 


the imperial crown of this realm of England, 


perſon or perſons may uſe, keep, have and retain any Primers out Sede * 


e 
b. 


9 » 7 
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ſet forth, maintain, or defend the authority, juriſdiction or power of the 
- biſhop of Rome, or of his ſee, heretofore claimed, uſed, or uſurped within 
this realm, or in any dominion or country, being of, within or under the 
queen's power or obeiſance; (2) or by any ſpeech, open deed or act, ad- 
viſedly and wittingly attribute any ſuch manner of juriſdiction, authority, 
or preheminence to the ſaid ſee of Rome, or to any biſhop of the ſame ſee 
| for the time being, within this realm, or in any the queen's dominions 
The penalty or countries: (3) that then every ſuch perſon or perſons fo doing or of- 


for maintain- fending, their abbetters, procurers and counſellers, and alſo their aiders, 
ing theautho- 


ſhop or ſee of further, and extol the ſaid uſurped power, authority or juriſdiction of any 
Rome. of the ſaid biſhop or biſhops of Rome, and every of them, being thereof 
28 H.8,c.10: Iawfully indicted or preſented within one year next after ſuch offences by 
*** him or them committed, and being lawfully convicted or attainted at any 
time after, according to the laws of this realm, for every ſuch default and 
offence, ſhall incur into the dangers, penalties, pains and forfeitures or- 
dained and provided by the ſtatute of proviſion and præmunire, made in the 

16 R. 1, e. 5. ſixteenth year of the reign of king Richard the Second. « 5 
What juſtices Selß. 3. And it is allo enacted by the authority aforeſaid, That as well 
eee juſtices of aſſize in their circuits, as juſtices of peace within the limits of 
due offences their commiſſion and authorities, or two of every ſuch juſtices of peace at 


abbreſaid. the leaſt, whereof oge to be of the qyorum, ſhall have full power and au- 


thority by virtue of this act, in their quarter or open ſeſſions, to enquire 
of all offences, contempts and tranſgreſſions, perpetrated, committed or 
done contrary to the true meaning of the premiſſes, in like manner and 
form as they may of other offences againſt the queen's peace; (2) and 
ſhall certify every preſentment afore them or any of them had or made 
concerning. the ſame, or any part thereof, before the queen, her heirs and 
ſucceſſors, in her or their court, commonly called the king's bench, within 
forty, days next after any ſuch preſentment had or made, if the term be 
then open; and if not, at the firſt day of the full term next following the 


The penalty ſaid forty days; (3) upon pain that every of the juſtices of aſſize, or 
for default of 


eee wands Juſtices of the peace, before whom ſuch preſentment ſhall be made, mak- 


the ſaid offen- ing default of ſuch certificate contrary te this ſtatute, to loſe and forfeit 
ces. for every ſuch default, one hundred pounds to the queen's highneſs, her 
| heirs and ſucceſſors. 1 
The juſtices of Se. 4. And it is enacted by the authority aforeſaid, That the juſtices: 
ms king's of the king's bench, as well upon every ſuch certificate, as by enquiry 
Rear and de- before, themſelves, within the limits of their authorities, ſhall have full 
termine the Power and authority to hear, order and determine every ſuch offence- 
offences afore- done. or committed contrary to the true meaning of this preſent a&, 
ſaid. according to the laws of this realm, in ſuch like manner and form to 
all intents and purpoſes, as if the perſon or perſons, againſt whom any 
preſentment ſhall be had upon this eſtatute, had been preſented upon 
any matter or offence expreſſed in the ſaid eſtatute made in the ſaid ſix- 
teenth year of king Richard the Second. 8 e | 


# 


Lt Oe. 
Sec. g. And moreover, be it enacted by the authority aforeſaid, That Theſe mel! 
as well all manner of perſons expreſſed and appointed in and iby the act take the oath, 
made in the firſt year of e eee e A reign that now is, intituled. 1 ty in 
An af reſtating ie the cron Ihe ancient. juriſdidion ouer the gf als ecelefiatieak © 
and ſpiritual, and abdliſhing all foreign powers repugnant to the ſame, to take 
the bath expreſſed and fer forth in the ſame (2) As all other, perſons Takers of ec- 

which have taken, or ſnall take orders, commonly called erdines ſacros, eleſiaſtical or- 
or ecclefiaſtical*orders, have been, or hall be promoted, / preferred-or ade 5 
mitted to any degree of learning in any univerſity within this realm or thefaniverti.. 
dotninions to the ſame belonging: and all ſchoolmaſters, and publie and ties. 

private teachers of children; (4) as alſo all manner of perſon and perſans School- maſ- 
that have taken, or hereafter ſhall take any degree of learning in or at the rind ers 
common laws of this realm; as well utter - barreſters as benchers,;readers, ers. 

ancients in any houſe or houſes of court, (53) and all principal treaſurets, Benchers, 
and fuch as be of the grand company of every inn of chancery, and all Readers. 
attornies, /protonotaries, | and philizers towards the laws of this e e eee 
(6) and all manner of ſneriffs, eſcheators and feodaries, and all other per- Attornies. 
ſon and perſons which have taken, or ſhall take upon him or them, or Philizers. 

have been or ſhall be admitted to any miniſtry or office, in, at, or be- Ns 5 
longing to the common la, or any other law dr laws, of, to, or for the e 
execution of them, or any of them, uſed or allowed, or at any time here - Officers at te 
after to be uſed or allowed within this realm, or any of the dominions or common law. 
countries en or which hereafter ſhall happen to belong to the N 
crown or dignity of the ſame; () and all other officers or miniſters of, or Oficer at any 
towards any court Whatſoe ver, (8) and every of them, ſhall take and pro: court. 
nounce à corporal oath upon the evangeliſts, before he or they ſhall be 
admitted, allowed or ſuffered to take upon him or them to uſe, exerciſe, 
ſupply 2 any ſuch vocation, office, degree, miniſtry, room or 
ſervice, as is aforeſaid, and that in the open court wWhereunto he doth or 
ſhall ſerve or belong: (9) and if he or they do not, or ſhall not ſerve or 
belong to any ordinary or open court, then he or they ſhall take and pro- 

nounce the oath aforeſaid, in an open place, before a convenient aſſembly, 
to witneſs the ſame, (10) and before ſuch perſon or perſons as have or 
ſhall have authority by common uſe or otherwiſe, to admit or call any 
ſuch perſon or perſons, as is aforeſaid, to any ſuch vocation, office, mi- 
niſtry, room or' ſervice, or elſe before ſach perſon or perſons, as by the 

ueen's highneſs, her heirs or ſucceſſors, by commiſſion under the great 
cal of England, ſhall be named or aſſigned, to accept and take the ſame 
according to the tenour, effect and form of the ſame oath verbatim, which 
is, and as it is already ſet forth to be taken in the aforeſaid act, made in 
the firſt year of the queen's mazeſty's reign. | | r 

Sec. 6.“ And alfo be it enacted by the authority of this preſent par- The biſhop | 
liament, That every archbiſhop and biſhop within this realm, and do- may tender 
minions of the ſame, ſhall have full power and authority by virtue of this or oa 
act, to tender or miniſter the oath aforeſaid, to every or any ſpiritual or ec 

leſiaſtical perſon. within their proper dioceſe, as well in places and 
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The lord Ser. 7, And be it enacted by the authority aforeſaid, That the lord 


chancellor chancellor or keeper of the great ſeal of England, for the time being, ſhalt 


may direct 2 and may at all times hereafter, by virtue of this act, without further war- 


commiſſion to 


take the oath rant, make and direct a commiſſion or commiſſions under the great ſeal of 
of any perſon. England, to any perſon or perſons, giving them, or ſome of them thereby 
2 authority to tender and miniſter the oath aforeſaid, to ſuch perſon or per- 
ſons, as by the aforeſaid commiſſion or commiſſions, the ſaid commiſſioners 
ſhall be authorized to tender the ſame oath unto. © © . 
The penalty Set. 8. And be it alſo further enacted by the authority of this pre- 
for the firſt re- ſent parliament, That if any perſon or perſons appointed or compellable 
tuſatof the by this act, or by the ſaid act made in the ſaid firſt year to take the ſaid 
oathz; or if any perſon or perſons,” to whom the ſaid oath, by any ſuch 
commiſſion or commiſſions ſhall be limited and appointed to be tendered, 
as is aforeſaid, do or ſhall, at the time of the ſaid oath fo tendered, refuſe 
to fake or pronounce the ſaid oath, in manner and form aforeſaid, that 
then the party ſo refuſing, and being thereof lawfully indicted or preſented 
within one year next after any ſuch refuſal, and convicted or attainted at 
any time after, according to the laws of this realm, ſhall ſuffer and incur 
| the dangers, penalties, pains and forfeitures, ordained and provided by 
16 R. 2, c. 5- the ſtature of proviſion and præmunire aforeſaid, made in the fixteenth year 
| of the reign of king Richard the Second. „ 2 
Certificate of Set. 9. And furthermore, be it enacted by the authority aforeſaid; 
refuſal into That all and every ſuch perſon and perſons, having authority to tender 
4, the oath aforeſaid, ſhall within forty days next after-ſuch refuſal or refu- 
Savil, 47. ſals of the ſaid oath, if the term be then open: and if not, then at the 
firſt day of the full term next following the ſaid forty days, make true 
certificate under his or their ſeal or ſeals, of the names, places and de- 
grees of the perſon or perſons ſo refuling the ſame oath, before the queen; 
her heirs or ſucceſſors, in her or their court, commonly called the king's. 
bench; (2) upon pain that every of the ſaid perſons, having ſuch autho« 
rity to tender the ſaid 'oath, making default of ſuch certificate, ſhall for 
every ſuch default, forfeit an hundred pounds to the queen's highneſs, her 


Dyer 1 heirs or ſucceſſors: (3) and that the ſheriff of the county, where the ſaid 


court, commonly called the king's bench, ſhall for the time be holden, 

ſhall or may, by virtue of this act, impannel a jury of the ſame county, 
Indiament of to enquire of and upon every ſuch refuſal and refuſals; (4) which jury 
the offender. ſhall or may, upon every ſuch certificate, and other evidence to them in 
that behalf to be given, by virtue of this act, proceed to indict the per- 
wa fon and perſons ſo offending in ſuch ſort and degree, to all intents and 
purpoſes, as the ſame jury may do of an offence or offences againſt the 
queen's majeſty's peace, perpetrated, committed or done within the ſame 
county, of and for which the ſame jury is ſo impannelled. 1 
Seck. 10. And for ſtron ger defence and maintenance of this act, it is 
further ordained, enacted and eſtabliſhed by the authority aforeſaid, That 
if any ſuch offender or offenders, as is aforeſaid, of the firſt part or branch 
vis eſtatute, that is to ſay, by writing, cyphering, printing, preaching 
ing, deed or act, adviſedly and wittingly Fold or-ſtand with, "7 

. | LITE A | extol, 


extol, ſet forth, maintain or defend the authority, juriſdiction or power | | i | 
of the biſhop of Rome, or of his ſee, heretofore claimed, uſed or uſurped ; 
within this realm, or in any dominion or country  beiag/of, within or un- 
der the queen's power or obeyſance: (2) or by any ſpeech, deed. or act, 
adviſedly and wittingly attribute any ſuch manner of juriſdiction, autho- 
rity or preheminence to the ſaid ſee of Rome, or to any biſhop of the fame  _ 
ſce, for the time being, within this realm, or in any the queen's dominions. 8 
or countries; (3) or be to any ſuch offender or offenders abetting, pro- 
- euring or counſelling, or aiding, aſſiſting or comforting, upon purpoſe, 
and to the intent to ſet forth, further and extol the ſaid uſurped power, 
authority or juriſdiction, after ſuch conviction. and attainder as is afore- 
ſaid, : do eftſoons commit or do the ſaid offences, or any of them, in man- 
ner and form aforeſaid, and be thereof duly convicted and attainted, as is 
afoled ts ons 25 158 7 1 1 | 
Se. 11. And alſo, That if any the perſons above-named and ap- Tt ſhall be i 
pointed by this act to take the oath aforeſaid, do after the ſpace of three treaſon the 
months after the firſt tender thereof, the ſecond time refule to take and {econd wat 2p 
pronounce, or do not take and pronounce the ſame, in form aforefaid the ech | 
to be tendred, that then every ſuch offender or offenders, for the ſame ſe- of the biſhops 
cond offence and offences, ſhall forfeit, loſe and fuffer ſuch like and the or ſee of 
fame pains, forfeitures, judgment and execution, as is uſed in caſes of Ramges or to. 
high treaſon. . 133355 i _ 4:9 
Sec 12. Provided always, That this act, nor any thing therein con: No corrup- © 
tained, nor any attainder to be had by force and virtue of this act, ſhall tion of blood, 
not extend to make any corruption of blood, the dilinheriting of any heir, yp ned | 
forfeiture of dower, nor to the prejudice of the right or title of any per- Freda apa : 
ſon or perſons, other than the right or title of the offender or offenders, this add.. 
during his, her or their natural lives only. e . A 
Sell. 13. And that it ſhall and may be lawful to every perſon and per- 
ſons, to whom the right or intereſt of any lands, tenements or heredira- 
ments, after the death of any ſuch offender or offenders, ſhould or might 
have. appertained, if no ſuch attainder had been, to enter into the ſame,. 
without any oſter le main to be ſued, in ſuch fort as he or they might have 
done, if this act had never been had ne made. | . | | : 5 
Sef. 14. Provided alſo, That the oath expreſſed in the ſaid act made How the oath: 
in the ſaid firſt year, ſhall be taken and expounded in ſuch form as is ſer expreſſed = 
forth in an admonition annexed to the queen's majeſty's injunctions, pub- . Fi 
liſhed in the firſt year of her majeſty's reign z that is to ſay, to confeſs wine} neat 
and acknowledge in her majeſty, her heirs and ſucceſſors, none other au- Z ail : 
thority than that. was challenged and lately. uſed by the noble king Henry | f 
the Eighth, and king Edward the Sixth; as in the ſaid admonition more 
plainly may appear. 1 9 thts 
Sell. 18. And be it enacted by the authority aforeſaid, That this aft In whatcounts. 
| ſhall be openly read and publiſhed, and declared at every quarter · ſeſſions eee 
by the clerk of the peace, and at every leet and law - day by the ſte ward of 1 | 
the court, and once in every term in the open hall of: every .houſe and** 5 
houſes of court and chancery, at the times, and by the perſons thereunto | | ' 
es WY WE Th WV | 


E 


6809 » 


to be limited and appointed by the lord chancellor-or keeper of the great 
ſeal, for the time being. 


: 


KW 


Every knight, Se. 16. And be it further enacted, That every perſon which here- 
citizen aud after ſhall he elected or appointed a knight, citizen or burgeſs, or baron 
baten, for any, of the five. ports, for any parliaqment or parliaments hereafter to 
hall take the be holden, ſhall from henceforth, before he Mall enter into che parli 142K 
laid oath be- houſe, or have any voice there, openly receive and pronounce the ſaid 
fore the lord ogth before the lord ſteward for the time being, or his deputy or deputies 
ace or his for that time to be appointed: (2) and that be which ſhall enter into the 
13 parliament houſe without taking the ſaid oath, ſhall be deemed no knight, 
citizen, burgeſs nor baron for that parliament, nor. ſhall have any voice, 
bot ſhall be to all intents, conſtrutions and purpoſes, as if he had never 
| been rerurned nor cleed Knight, Gizen, burgeſs 6r baron for that pr. 
lluiament, and ſhall ſuffer ſuch pains and penalties as it he had preſumed "Re 
fit. in the ſame without election, return or authoritiy9. 
None of or a- Se. 17. „Provided alway, That foraſmuch as the queen's majeſty is 
'bove the de- otherwiſe ſufficiently aſſured of the faich and loyalty of the temporal lords 
2 all be os ber high court of parliament; cherefore.thiy «FH nor any thing therein | 
compelled to contained, ſhall not extend to, compel any, temporal p roo, of ot above 
take the ſaid the degree of a baron of this realm, to take ot pronounce the oath above- 
oath (aid, nor to incur any penalty limited by this att, for not taking or re. 
fuſing the ſame; any thing in this act to the contrary in any wiſe notwith- 
ſtanding. SU ret A ; ! 
Charitable ; 22 8. Provided, and be it enacted by the authority aforeſaid, That 
giving of almscharitable giving of reaſonable alms ro any of the offender or offenders above 


13 23 ſpecified, without fraud or covin, ſhall not be taken or interpreted to be any 
Taue of for. ſuch abetment, procuring, counſelling, aiding, ' alliſting or comforting, 
feiture. as thereby the giver of ſuch alms ſhall incur any pain, penalty or for- 
%%% E. ß RET Oe | 

Peers offend- Sei 19. Provided alſo, and be it enacted by the authority of this pre- 
vir rn 4 ſent parliament, That if any peer of this realm ſhall hereafter offend, con- 
ee trary to this act, or any branch or article thereof, that in that and all ſuch 
11 caſe and caſes they ſhall be tried by their peers, in ſuch manner and form 


as in other caſes of treaſons they have uſed to be tried, and by none other 
means. | 
Who only 


Wr Se. 20. © Provided. alſo further, and be it enacted, That no perſon 
pelled "© take ſhall be compelled by virtue of this act to take the oath above-mentioned, 


the oath upon At Or Upon the ſecond time of offering the ſame, according to the form 
the ſecond 


Tender. 


appointed by this ſtatute, except the ſame perſon hath been, is, or ſhall 
be an eccleſiaſtical perſon, that had, hath or ſhall have in the time of one 
of the reigns of the queen's majeſty's moſt noble father, brother or. ſiſter, 
or in the time of the reign of the queen's majeſty, her heirs or ſucceſſors, 
charge, cure or office in the church; (2) or ſuch perſon or perſons as had, 

' bath or hereafter ſhall have any office or miniſtry. in any eccleſiaſtical court 
of this realm, under any archbiſhop or biſhop, in any the times or reigns 
aforeſaid; (3) or. ſuch perſon or perſons as ſhall vid refuſe to obſerve 

the orders and rites for divine ſervice, that be authorized to be aw | 

2 ES 35 


obſerved in the church of England, after that he or they ſhall be publickly * 
by the ordinary, or ſome of his officers for eccleſiaſtical cauſes, admoniſhed 
to keep and obſerve the ſame; (4) or ſuch as ſhall openly and adviſedly 
deprave by words, pps e or any other open fact, any of the rites and 
- ceremonies at any time uſed, and authoriſed to be uſed in the church of 
England; (5) or that ſhall ſay or hear the private maſs prohibited by the 
laws of this realm; (6) and that all ſuch perſons ſhall be compellable to 
take the oath upon the ſecond tender or offer of the fame, and incurthe- 
penalties for not taking of the ſaid oath, and none other.“ Po 
Se. 21. And foraſmuch as it is doubrful, whether by the laws of this It is not Ia 
realm there be any puniſhment for ſuch as kill or ſlay any perſon or perſons: ul to flay ob 
attainted in or upon a Præmuniere, (2) be it therefore enacted by authority eee aku 
aforeſaid, That it ſhall not be lawful to any perſon or . to day 25 £4. Wi 
or kill any perſon or perſons in any manner attainted, or hereafter to be fat. 5. c. 22. 
attainted, of, in or upon any Præmuniere, by pretence, reaſon or authority 
of any judgment given, or hereafter to be given in or upon the ſame, or. 
by pretence, reaſon or force of any word or words, thing or things con- 
tained or ſpecified in any ſtatute, or law of proviſion and Premunire, or in. 
any of them: any law or ſtatute, or opinion or expoſition of any law or 
ſtatute to the contrary in any wiſe notwithſtanding.” - | 
Se. 22. Saving always the due execution 2 all and every perſon and Punimments- 
perſons attainted, or to be attainted for any offence whereupon judgment of nad by. 
death now is, or ought to be, or hereafter. may 1 be giyen, by 1 85 
reaſon of this ſtatute, or otherwiſe: (2) and ſaving always all and ev 
ſuch pains of death, or other hurt or puniſhment as heretofore might, 
without danger of law, be done upon any perſon or perſons that ſhall 
ſend or bring into this realm, or any other the queen's dominions, or 
within the ſame, ſhall execute any ſummons, ſentence, excommunication, 
or other proceſs againſt any perſon or perſons from the biſhop of Nome, 
for the poco yo or by or from the ſee of Rome, or the authority or 
juriſdiction of the ſarne ſee.” | | | 
Sen. 23. © Provided always, and be it enacted by the authority. afore- Upon what. 
ſaid, That no perſon or perſons ſhall hereafter be indicted for aſſiſting, our — 
aiding maintaining, comforting or abetting of any perſon or perſons for 2 * 
the ſaid offences, in extolling, ſetting forth, or defending of the uſurped ditted. . 
N 1 and authority of the biſhop of Rome, unleſs he or they be thereof | 
awfully accuſed by ſuch good and ſufficient teſtimony or proof, as by the 
jury by whom he ſhall ſo be indicted, ſhall be thought good, lawful and 
ſufficient, to prove him or them guilty of the ſaid offences.“ 23 El. c. 1. 


: 1 


: 3 Eliz. 6. 2. UA D. 1570, intituled) « An act againſt the bring-. 
ng in, and putting in execution of bulls, writings, or inſtruments and 
other ſuperſtitious: things from the ſee of Rome 3 1 


= Where in the parliament holden at #eftminfer, in the fifth year of the A rehearſal of © 
| reign of our ſovereign lady the queen's majeſty that now is, by one act and hg fame of: 


ſtatute then and there made, intituled, An act for the aſſurance of the er 
| | queen's. 


a boliſhing of queen's majeſty's royal power over all ſtates and ſubjects within her high- 
13 my CE, neſs's dominions, it is among other things very well ordained and provided, 
Tis ſee of P for the aboliſhing of the uſurped power and juriſdiction of the biſhop of 


Rome, Rome, and of the ſee of Rome, heretofore unlawfully claimed and uſurped 


within this realm, and other the dominions to the queen's majeſty. belong- 


ing, that no perſon or perſons ſhall hold or ſtand with, to ſet forth, main- 
tain, defend or extol the ſame uſurped power, or attribute any manner of 
juriſdiction, authority or preheminence to the ſame, to be had or uſed 
within this realm, or any the faid dominions, upon pain to incur the 
danger, penalties and forfeitures ordained and provided by the ſtatute of 
16 R. 2, c. 5. Proviſion and præmuniere, made in the ſixteenth. year of the reign of king 
- Richard the Second, as by the ſame act more at large it doth and may ap- 
pear: (2j and yet nevertheleſs, divers ſeditious and very evil-diſpo 
5 without the reſpect of their duty to Almighty God, or of the 
faith and allegiance which they ought to bear and have to our ſaid ſo- 
vereign lady the queen, and without all fear and regard had to the ſaid 
good law and ſtatute, or the pains therein limited, but minding, as it 
Hrould ſeem, very. ſeditiouſly and unnaturally, not only to bring this 


realm, and the imperial crown thereof (being in very deed of itſelf moſt 


free) into the thraldom and ſubjection of that foreign, uſurped, and un- 

lawful juriſdiction, preheminence and authority claimed by the ſaid ſee of 

Rome; (3) but alſo to eſtrange and alienate the minds and hearts of ſundry 

her majeſty's ſubjects from their dutiful obedience, and to raiſe and ſtir 

: ſedition and rebellion within this realm, to the diſturbance of rhe moſt 

The effect of happy peace thereof; (4) have lately procured and obtained to themſeves 

dalle brooghtfrom the ſaid biſhop of Rome and his ſaid ſee divers bulls and writings, 

om Rome, the effect whereof hath been, and is, to abſolve and reconcile all thoſe 

that will be contented to forſake their due obedience to our moſt gracious 

- ſovereign lady the queen's majeſty, and to yield and ſubject themſelves to 

the ſaid feigned, unlawful and uſurped authority; (5) and by colour of 

the ſaid bulls and writings, the ſaid wicked perſons very ſecretly, and moſt 

, feditiouſly, in ſuch parts of this realm where the people for want of good 

inſtruction are moſt weak, ſimple and ignorant, and thereby fartheſt from 

the good underſtanding of their dutics towards God and the queen's 

majeſty, have by their lewd and ſubtil practices and perſwaſions, ſo far 

forth wrought, that ſundry {imple and ignorant perſons have been con- 

tented to be reconciled to the ſaid uſurped authority of the ſee of Rome, 

and to take abſolution at the hands of the ſaid naughty and ſubtil prac- 

tiſers; (6) whereby hath grown great diſobedience and boldneſs in many, 

not only to withdraw and abſent themſelves from all divine ſervice, now 

| moſt godly ſet forth and uſed: within this realm, but alſo have thought 

- themſelves diſcharged of, and from all obedience, duty and allegiance, to 

her majeſty, whereby moſt wicked and unnatural rebellion hath enſued, 

and to the further danger of this realm is hereafter very like to be re- 
newed, if the ungodly and wicked attempts in that behalf be not by 
ſeverity of laws in time reſtrained and bridled,” 7 ____.. 


% 
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temporal, a 8 commons this preſent parliament. ed, and by from the 
the diere the fa W that if any perſon, or of pros, or 05 firſt, day biſhop of 
of uly nent po | all; 155 or put in 1 5 ny s within this Rome. 
realm, ot in ag ine quee We: n uch b zan kene or is. 
e or 2 of abſyl hg or reconciliation, at any time 
heretofore obtained and gotten, on at any time hereafter to be obtained or 
gotten from the laid biſhop, of . Rowe, or any his ſucceſſors, or from any 
other, perſon or en ph 8 or cluming u oke by or from the 
faid, 0 is me WF Vp hens or ſee of Rame; (2) or Abſolving « or 
if any, Peron or Laas ns aff ka e fad, day of Jah, ſhall take upon him reconciling of 
or hem bx golour gf any ſuch bull, writing, inſtrument, or authority, to 84 1 bs 
abſolve, or een apy, perſon gr. perſons, or To grant or promile 10, any folved or re- 
perſon as perſons within thi is realm, or any other the queen's majeſty's do- coneiled. 
minions. anz f ſuch 2 ſoltniem; or recanciliation, 55 MY Ps, yeaching, 
teaching Writing, ar FUTONS, open deed; (3) or if any 4 PK ns within 
this realm Or, a the gucen's dominions, after the faid fi day of Zub. 
ſhall, wll 5871 ive and take any ſuch abſolution or reconciliation: 
Sec. 3. Ei any perſon or perſons have obtained or gotten fince Gettin . 
t the e —— iament holdem in the firſt, year of the queen's majeſty's any b 
reign, ox After the ſaid firſt day of July, ſhall obtain or get from the. ſaid _ con 
bi op, of. Rome, or any his ſucceſſors or ſee of Rome, any manner af bull, ne en f 
writing or inſtrument, Written Or printed, containing any thing, matter ſoever, or - 
or cauſe Whatſoever; (2) or, ſhall publiſh, or by any ways or 3 ut bubliſning or 
in ure any ſuch hull, writing or inſtrument; (3) that then all and evt ies amp. rg 1 
act and acta, offence, and offences, ſhall be deemed and adjudged by the au- 3 loſt. 101, 
thoricy, of this. act, to be high treaſon ;, (4) and ths offender and offenders 106. 
therein, their procurers, abxtters and counſellers to the 96h and commit- 
ting of the ſaid offence, or offences, ſhall. be deemed and adjudged high 
' traitors to the queen and the realm; (3) and being e g. lawfully in- 
dicted and attainted, according to the courſe of het laws of this realm, 
ſhall ſuffer pains of death, and alſo loſe and forfeit all their lands, tene- 
ments, hereditaments, goods and chattles, as. in cafes of high treaſon by 
the laws of this realm ought to be loſt and forfeited,” _. 
Sec. 4. And be it further enacted by the authority „ That aids, con 
and every aiders, comforters, or maintainers. of any the ſaid offender or forters, and 
offenders, after the committing of any the ſaid acts or offences, to the intent ay ems 
to ſet forth, pee or allow the doing or execution of the ſaid uſurped the offence. 
power, uriſdi ion or authority, touchin ing or concerning the premiſſes, or 16 R. 2, ©. 3. 
| any part thereof, ſhall incur, the pains and penalties contained in the ſtatute | 
= e rt gh made in the ſixteenth year of the 1 of king Richard 
econ ” | 
"808; : gf Provided always, and be it further es the authori Concealing,or* 
aforeſaid, That if any pe 22 perſons to whom any by we" dot diſclobag | 
reconciliation, bull, As wan or inſtrument, as is aforclaid, ſhall, after® ball, or 2 ; 
Foo. 11. NCXCIV, 48 the | 


conciliation the ſaid firſt day of Fuly, be offered, moved, or perſuaded to be uſed, put 
offered. in ure, or executed, ſhall conceal the ſame offer, motion, or perſuaſion, 
25 and not diſcloſe and ſignify the ſame by writing, or otherwiſe, within ſix 
weeks then next following, to ſome of the queen's majeſty's privy council, 
or elle to the preſident or vice-preſident of the queen's majeſty's council 

- eſtabliſhed in the north parts, or in the marches of Wales, for the time 

being, that then the ſame perſon or perſons ſo concealing, and not dil- 
cloſing, or not ſignifying the ſaid offer, motion, or perſuaſion, ſhall incur 
the loſs, danger, penalty and forfeiture of miſpriſion of high treaſon: 
Sec 6. And that no perſon or perſons ſhall at any time hereafter be 
impeached, moleſted, or troubled in or for miſpriſion of treaſon, for any 

_ offence or offences made treaſon by this act, other than ſuch as by this 
© a are before declared to be in caſe of miſpriſion of high treaſon. _ 
| Bringing into Ses. 7. And be it further enacted by the authority aforeſaid, That 
OG; or if any perſon or perſons ſhall at any time after the ſaid firſt day of Juby, 
ous Dei, pic- bring into this realm of England, or any the dominions of the ſame, any 
tures, croſſes, token or tokens, thing or things, called or med by the name of Agnus 
8 Dei, or any croſſes, pictures, beads, or ſuch- like vain and ſuperſtitious 
things, from the biſhop or ſee of Rome, or from any perſon or perſons 
authorized, or claiming authority by or from the ſaid biſhop or ſee of 

Nome, to conſecrate or hallow the ſame ; (which ſaid Agnus Dei is uſed 

to be ſpecially hallowed and conſecrated, as it is termed, by the faid 

biſhop in his own perſon, and the ſaid croſſes, pictures, beads, and ſuch- 
like ſuperſtitious things been alſo hallowed either by the ſame biſhop, or 

by others having power, or pretending to have power for the ſame, by or 

from him or his ſaid ſee) and divers pardons, immunities and exemptions 

granted by the authority of the ſaid ſee, to ſuch as ſhall receive and uſe 

the ſame: (2) and that if the ſame perſon or perſons fo bringing in, as is 

aforeſaid, ſuch Agnus Dei, and other like things as have beea before ſpe- 

cified, ſhall deliver, or cauſe, or offer to be delivered the ſame, or any of 

them, to any ſubject of this realm, or of any the dominions of the ſame, 

to be worn or uſed in any wiſe : (3) that then as well the ſame perſon and 

perſons ſo doing, as alſo all and every other perſona and perſons which 

thall receive and take the ſame, to the intent to uſe or wear the ſame, 

being thereof lawfully convicted and attainted by the order of the com- 

mon laws of this realm, ſhall incur the dangers, penalties, pains and fon 

| feitures ordained and provided by the ſtatute of premunire and provilion,, 

16 R. 2, e. g. made in the ſixteenth year of the reign of king Richard the Second. _ 
Appreheod- Self. 8. Provided nevertheleſs, and be it further enacted by the au- 
ing an offend- thority aforeſaid, That if any perſon. to whom any ſuch Agnus Dei, or 
bal or other the things aforeſaid, ſhall be tendered and offered to be delivered; 
Belg ſhall apprehend the party ſo offering the ſame, and bring him to the next 
| juſtice of peace of that ſhire where ſuch tender ſhall be made, if he ſhall 
| be of power, and able ſo to do; or for lack of ſach ability, ſhall within 

the ſpace of three days next after ſuch offer made, as is aforeſaid, diſcloſe 

the name and names of ſuch perſon or perſons as ſo ſhall make the fame 

offer, and the dwelling-place, or place of reſort of the fame e ae 


— 


Poperp. Ss 
perſons.{which he ſhall endeavour himſelf to know by all the ways and 
means he can) to the ordinary of that dioceſe, or to any juſtice of peace 
of that ſhire where ſuch perſon or perſons to whom ſuch offer ſhall be 8 99 
made, as is aforeſaid, ſhall be refianr: (2) and alſo if ſuch pei ſon or per- Delivering as 
ſons to whom ſuch offer ſnall be made, ſhall happen to receive any fach rns Prat 
Auus Dei, or other thing above-remembered,” and ſhall within the ſpace pere 
of one day next after ſuch receipt, deliver the ſame; to any juſtice of peace er , jo — 
within the ſame ſhire where the party fo receiving ſhall be then refiant, or peace. 
ſhall happen to be: (3) that then every ſuch perſon or perſons doing any yr 
the acts or things in this proviſion above-mentioned, in form above de. 
clared, ſhall not by force of this ſtatute incur any danger or penalty ap- 
pointed by this ſtatute, or any other pain or penalty; this act, or any _ 
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thing therein contained to the contrary in any wiſe notwithſtanding. * 

| $28. 9. And be it further enacted by the authority aforeſaid, That all A pardon to 
and every perſon and perſons which at any time ſince the beginning of the 2 57 9 
firſt year of the queen's majeſty's reign that now is, have brought or cauſed a, ot: 77 
to be brought into this realm any ſuch bulls, writings, or inſtramenrs of thoſe bulls-/ 3 
reconciliation only as are above-mentioned, and now have any of the ſame which before WE 
bulls, writings or inſtruments in his or their hands or cuſtody, and ſhall bey received. | A 
and do within the ſpace of three months next after the end of any ſefſion, 
or diſſolution of this preſent, parliament, bring and deliver all fuch bulls, | g 
writings. and inſtruments which they or any of them now have in his'or | = 
their cuſtody, to the bilhop'of the dioceſe where ſuch abſolution hath been | 4 
given and received, to the intent that the ſame bulls, writings or inſtro- 

ments may be cancelled and defaced, and ſhall Ne and publicly before 
ſuch biſhop, confeſs and acknowledge his or their offence therein, and 

humbly deſire to be received, reſtored and admitted to the church of 
England, ſhall ſtand and be clearly pardoned: and diſcharged of all and 
every offence and offences done or committed in any mattet or cauſe con? 

cerning any of the ſaid bulls, writings, or inſtruments, for or touching 

ſuch abſolution or reconciliation only. (2) And that all and every perſon A pardon of 

or perſons which have received or taken any abſolution from the ſaid biſhop all thoſe that 

of Rome, or his ſaid ſce of Rome, of any reconciliation unto the faid ae ee 
biſhop or to the ſaid ſee of Rome, ſithence the laid firſt year of the reign the dien of 
of our ſaid ſovereign lady the queen, and ſhall within the ſaid ſpace of Rome. and do 
three months next after any ſeſſion, or diſſolution of this preſent parlia- confevit, and 
ment, come before the biſhop of the dioceſe of ſuch place where ſuch ab- ec wa 
ſolution or reconciliation was had or made, and ſhall publicly and openly T 

before the ſame biſhop, confeſs and acknowledge his or their offence 

therein, and humbly deſire to be received, reſtored, and admitted to the | 
church of | Eng/and, ſhall likewiſe ſtand and be clearly pardoned and dif 
charged of all and every offence and offences done or committed in any . * 
matter or cauſe concerning the ſaid bulls, writings or inſtruments, for or 
touching only receiving ot ſuch abſolution or reconciliation, and for and 11 
concerning all abſolution or reconciliation had or received by colour of any | | l 
the ſaid bulls, wricings or inſtruments nl 7x. | 


e ; I | : 


The penalty «*"${}3, Tol d Provided alſo, afd be it further enacted by the authority 


neee 1 id, That if any Juſtice of peace, to whom any matter or offence 
ee of. before mentioned, ſhall be uttered, ſhewed or declared, as is aforefaid, do 


fence declared not within the ſpace of fourteen days next after it ſhall be to him ſhewed 
unto him. or uttered, 1; nity or declare the fame to ſome one of the queen's ma- 
{efty's'privy cormncil; that then the ſame juſtice, of peace ſhall incur the 
2 ** 1 er, pain apd forfeitute provided by the ſaid ſtatute made in the ſaid 
e HERE Faikemeß vent of King Ricburd the Second. 5 855 
Trial of a no- $28.11. Provided allo, and be it further enacted by the authority 
blemap by his fo relaid, That if any nobleman, being a peer of this realm, ſhall at any 
Peers. time hereafter happen to be indicted for any the offence or offences afore- 
| ſald, that then every ſuch nobleman and peer of this realm, ſhall have his 
| : trial by his peers as in-caſes of high treaſon, and miſprifion of treaſon 
- 019999 5! bath Retersfore been zccuſtomed or uſed : = SO ING ah 
3 Sell. 12. Saving to all and every perſon and perſons, bodies politick 
ny hb A2 and cor zorate, their heirs and ſucceſſors, and the heirs and ſucceſſors of 


every of them, other than the ſaid offenders and their heirs, claiming only 


os 


" ; * e „ abdul id a. 4 5d 2 a 4 112 8 2 11 3 1 
ahi of the commirting of ſuch offence or offences, or any time before, in as 
| large and ample manner to all intents and purpoſes, as if this a& had never 
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_ eſtabliſhed for the due ſervice of Almighty God : - 


' Treaſon to Self 2. For reformation whereof, and to declare the true meaning of 
.. withdraw any the ſaid law, be it declared and enacted by the holy of this, Reben 
0 . parliament, That all perſons whatſoever, which have or ſhall have, or ſhall 
upon 5 © the pretend to have power, or ſhall by any ways or means put in practice to 

-  Roimiſh reli- abſolve, perſuade or withdraw any of the queen's majeſty's ſubjects, or 
gion. any within her highneſs realms and dominions, from their natural obe- 
1 Leon. 239. djence to her majeſty : (2) or to withdraw them for that intent from the 
religion now by her highneſs authority eſtabliſhed within her highneſs 


dominions, 


dominions, to the Romiſh religion, (3) or to move them, or any of them, 
to promiſe any obedience to any pretended authority of the fee of Ram. 
or of any other prince, ſtate or potentate, to be had or uſed within her 
dominions, (4) or ſhall do any oveft act to that intent or purpoſe; and * © - 
every of them, ſhall be to all intents adjudged to be traytors, and being 
thereof lawfully convicted, ſhall have judgment, ſuffer and forfeit as in He” 


caſe of high treaſon. (5) And if any perſon ſhall, after the end of this It hall be + | 
ſeſſion of parliament, by any means be willingly abſolved or withdrawn, treaſon to be 
as aforefaid, or willingly be reconciled, or ſhall promiſe any obedience to era eee 
any ſuch'pretended authority, prince, ſtate or potentate, as is aforeſaid, the Romi 
that then every ſuch perſon, their procurers and counſellors thereunto, be- religion. 
ing thereof lawfully convicted, ſhall be taken, tried and judged, and  _ 
ſhall ſuffer and forfeit, as in caſes of high treaſon. F 


— 


$2. 3. And be it likewiſe enacted and declared, That all and every The penalty - 
perſon and ener that ſhall wittingly be aiders or maintainers of ſuch of aiders, _ 
perſons fo offending, as is above expreſſed, or any. of them, knowing this POO 1 
ſame, or which ſhall conceal any offence, as aforeſaid, and ſhall not within rs. 

enty days at the furtheſt, after ſuch perſons knowledge of ſuch offene. 
_ diſcloſe the ſame to ſome juſtice of peace, or other high officer, ſhall be 
taken, tried and judged, and ſhall ſuffer and forfeit, as offenders in miſ-. 
priſion of treaſon, io ms SQ 
Seck. 4. And be it likewiſe enacted, That oy perſon which ſhall The forfeiture- 
ſay or ſing maſs, being thereof lawfully convicted, ſhall forfeit the ſum of for faying or 
two hundred marks, and be committed to priſon in the next gaol, there 17"8 _ 
to remain by the ſpace of one year, and from thenceforth till he have paid 
the ſaid ſum of two hundred marks: (2) and that every perſon which hall 
willingly hear maſs, ſhall forfeit the ſum of one hundred marks, and ſuffer 


* 


/ „ V 
Seck. 3. Be it alſo further enacted by the authority aforeſaid, That The penalty - 
every perſon above the age of ſixteen years, which ſhall not repair to ſome fornotcoming + 
church, (chapel or uſual place of common prayer, but forbear the ſame, ir 3 wp = ay " 
contrary to the tenor of a ſtatute made in the firſt year of her majeſty's of a month, 
reign, for uniformity of common prayer, and being thereof lawfully con- according to 
victed, ſhall forfeit to the queen's: majeſty, for every month, after the end ide ſtar. 1 El. 
of this ſeſſion. of parliament, which he or ſhe ſhall ſo forbear, twenty Ko 1 
pounds of lawful Engliſh money; (2) and that over and beſides the ſaid Roth, Bode... 
forfeitures, every perſon ſo forbearing, by the ſpace of twelvemonths, as Lane 60, 91. 
aforeſaid, ſhall for his or her obſtinacy, after certificate thereof in writing =D 20. 
made into the court commonly called the king's bench, by the ordinary is tus ans, 
of the dioceſe, a juſtice of afſize and gaol delivery, or a juſtice of peace of the offer. ; 
of the county where ſuch offender ſhall dwell or be, be bound with two ders lande, &. 
_ ſufficient ſureties in the ſum of two hundred pounds at leaſt, to the good. lieu of bs 
behaviour, (3) and fo to continue bound, until ſuch time as the perſons ELD 


fo bound do conform themſeves and come to the church, according to the 3 Jae ©. 4. 


& 


true meaning of the ſaid ſtatute, made in the ſaid firſt year of the queen's f. 11. Hob. 


8 


majeſty's reign. 2 Bulſtr. 324. 3 Bulſir. 87. rig TIO 4. 127. i Leond. 


+ 246 Led. 
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. Co. 5369. judgment, ſubmit and conform himſclf before the 


The forfeiture Seg. 6.“ And be it further enacted, That if any perſon. or perſons, 
forkeepivg of body/politick or corporate, after the feaſt of Pentecoſt next coming, ſhall. 


. eee erp ot maintain any ſchool-maſter which ſhall not repair to church, as is 


igtothe aforeſaid, or be allowed by the biſhop or ordinary of the dioceſe where. 


nh r, 
50 the, get, 311 2g Tee (Provided that no ſuch ordinary, or their miniſters, ſhall take 
I e,, ONS 3 hots Fans : ; | *, 
ap thing for the {aid allowance.) (2) And ſuch ſchool-maſter or teacher, 
- preluming to teach contrary to this act, and being thereof lawfully con- 
viſt ſhall be diſabled. to be a teacher of youth, and ſhall ſuffer impriſon- 
ment without bail or mainprize for one year. 
What juſtices Hel. 8. “ And be it likewiſe, enacted, | That all and every offences 
may enquire againſt this act, or againſt the acts of the firſt, fifth or 15 4 00 years of 
her majeſty's reign, touching acknowledging of her majeſty's ſupream go- 
the lat, of vernment in cauſes eccleſiaſtical, or other matters touching the ſervice of 
1 Eliz. c. 1. God, or coming to church, or eſtabliſhment of true religion in this realm, 
5 El. © , hall and may be inquirable, as well before juſtices of peace, as other juſ- 
oo Cat. 10. tices named in the ſame ſtatutes, within one year and a day after every, 
ch offence committed; any thing in this act, or in any other act to the 
cContraty notwithſtanding. er 


church, or ſuch ſchoplmaſter ſball be ſo kept, ſhall forfeit and loſe for every month 


— 
2 


29 Elis. c. 6. Sell. 9. Be it likewiſe enacted, That the juſtices of Oyer and Terminer, 


and juſtices of aſſize, and of gaol delivery, in their ſeveral limits, ſhall 
have power to enquire, hear and determine of all offences againſt this 
ſtatute: (2) and juſtices of peace in their open quarter: ſeſſions of peace, 
mall have power by virtue of this act to enquire, hear and determine of 
all offences againſt this act (except treaſon and miſpriſion of treaſon.) _ 
A remedy for G7, 10 © Provided alway, That every perſon guilty of an offence. 
Aoi Abe againſt this ſtatute, other than treaſon and miſpriſion of treaſon, which 
jag nimſelf. mall, before he be thereof indifted, or at his kh © Fa or trial before 
569. he biſhop of the dioceſe 
. where he ſhall be reſident, or before the juſtices where he ſhall be indicted, 
. 665. arraigned or tried, (having not before made like ſubmiſſion at any his trial, 
being indicted for his firlt like offence) ſhall upon his recognition of ſuch 
ſubmiſſion in open aſſizes or ſeſſions of the county where ſuch perſon ſhall 
be refident, be diſcharged of all and every the ſaid offences againſt this ME - 
(except treaſon and miſpriſion of treaſon) and of all pains and forfeitures 

for the ſame. F _ 


Who ell Sec. 11. And be it likewiſe enacted, That all forfeitures of any ſums 


have the mo- of money limited by this act, ſhall be divided in three equal parts, whereof 

res rep mes one third part ſhall be to the queen's majeſty to her own uſe, one other 

pt "11:5 third part to the queen's majeſty, for relief of the poor in the parith where 
the Race ſnall be committed, to be delivered by warrant to the princi 


my * 


© 1. offfcers in the receipt of the exchequer without further warrant from her 

_ _ 4 majeſty; and the other third part to ſuch perſon as will ſue for the ſame 

in any court of record, by action of debt, bill, plaint or information; in 

He all be which ſuit, no eſſoin, protection, or wager of law ſhall be allowed: (2) and 
impriſoned, that every perſon which ſhall forfeit any ſums of money by virtue of this 
n R | | - act 


. 
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ab and mal not be able, or ſhall fail to pay the ſame within three ina able, or dotly 
after judgment thereof given, ſhall be committed to priſon, there to. rer gen ms 
main until he have paid the fajd ſums, or conform himfetf 9 to church, vi 
and there do as is aforeſaid, 1 
Set. 12. Provided alſo, that N perſon which uſoally on "the rea n er 
day ſhall have in his or her houſe divine ſervice which is eſtabliſhed by the man's private 
law of this realm, and be thereat himſelf or herſelf uſually. or moſt com · houſe. R 
monly preſent, and ſhall not obſtinately refuſe to come to church, and 
there to do as is aforeſaid, and ſhall alſo four times in the car at the 
leaſt be preſent at the divine ſervice in the church of the pariſh. where he 
or ſhe ſhall be reſident, or in ſome other common church, or ſuch chapel _ 
of eaſe, ſhall not incur any pain or penalty limited by this a&t for not fe. e 
Pairing to church. | 

Se. 13. And be i it tikewiſe enacted and Fe eu. That every grant, N 
conveyance, bond, judgment and execution, had or made ſince the be. ſurances tode- 
ginning of this ſeſnon of parliament, or hereafter to be had or made, of la OW. 1 
eovinous purpoſe to defraud any intereſt, right or title, that may or ought : Leon. 13 Ie 
to grow to the queen, or to any other perſon, by means of any conviction Moo cab 
or judgment by virtue of this ſtature, or of the faid ſtature of the faid pl bat. | 
thirteenth year, ſhall be, and be adjudged to be utterly void againſt „ 
— and b e ſuch as ſhall ſue for any part of the ſaid penalties, in 2 

rm aforeſaid. 

Set. 14. Provided always, That if any peer of this: n ſhall RI F El. e. 6. 
to be indicted of any offence made treaſon or miſpriſion of treaſon by this wm a poet 
act, tr have his trial by his Peers, as in Aan bke caſes. 15; ach ee, 
euſtomed. A 

Sec. 15. © Provided alſo, That neither this act, nor any thing thereld OY 
contained, ſhall extend to take away or abridge the authority or juriſdiction ceoſures, _ 
of the eccleſiaſtical cenſures for any cauſe or matter, but that the arch». 5 | 
biſhops and biſhops, and other eccleſiaſtical judges, may do and proceed, to 
as before the making of this act they lawfully did or e Mi . e a 
ne thing | in this act to Fg contraty norunthſtandinge!, 5 


Srar. 27 Elz. c 2, [A. D. 1585. intituled] «An mY ern fu. | 
ſeminary prieſts, and other ſuch-bke diſobedient perſons.” 


& Whereas divers perſons called or profeſſed. jeſuits, PRES bade 2 and 
and other prieſts, which have been, and from time to time are made in 3 Eoge , 
_ the parts beyond the ſeas, by or according to the order and rites of the my Nall 467: 
Romiſh church, have of late. come and been ſent, and daily do come and full comin 
are ſent into this realm of England, and other the queen's majeſty's domi- this realm. 
nions, (2) of purpoſe (as it hath appeared; as well by ſundry of their own ITbe penaity. 
examinations and confeſſions, as divers other manifeſt means and . * 

not only to withdraw her highneſs ſubjects from their due obedience emen 
her majeſty, but alſo to ſtir up and move ſedition, rebellion, and . 
hoſtility within the ſame her highneſs realms and dominions, (3) to the e eee 
Feat * of the Tare ty of her moſt royal perſan, and to the ok =, 
an * 


bt 


EE | 40K | | 
n | ; -Popery. . il mis ſon ett eng navy - 
« come into this ruin, deſolation and overthrow of the whole realm, if the ſame be not ther! 
realm. ſooner by ſome good means foreſeen and prevented: lig oi a 
All jefuirs © Set. 2. For reformation whereof, be it ordained, eſtabliſhed and 
and prieſts enacted by the queen's moſt excellent majeſty, and the lords. ſpititual and 
partie "he temporal, and the commons in this preſent parliament aſſembled, and by 
realm, the authority of the ſame parliament, That all and every jeſuits, ſeminarx 
*Popb. 93. prieſts, and other prieſts whatſoever made or ordained qut of the realm of 
| England, or other her highneſs dominions, or within any of her mazeſty's 
realms or dominions, by any authority, power or juriſdiction derived, 
challenged or pretended from the ſee of Rome, ſince the feaſt of the nati- 
vity of St. Jobn Baptiſt, in the firſt year of her highneſs reign, ſhall within 
forty days next after the end of this preſent ſeſſion of parliament, depart 
out of this realm of England, and out of all other N | 
dominions, if the wind, weather and paſſage ſhall ſerve far the ſame, or 
elſe fo ſoon after the end of the ſaid forty days as the wind, weather and 
5 eee e e e 
No jeſuits or Self. 3. And be it further enacted by the authority aforefaid, That it 


eprieſts ſhall, ſhall not be lawful to or for any jeſuit, ſeminary prieſt, or other ſuch prieſt, 
(come Me” 12, deacon, or religious or eccleſiaſtical perſon whatſoever, ; being born within 
Seen, this realm, or any other her. highneſs dominions, and heretofore ſince the 
. ſaid feaſt of the nativiry of St. 7obn Bapliſt, in the firſt, year of her majeſtys 
reign, made, ordained or profeſſed, or hereafter to be made, | ordained: or 
profeſſed, by any authority or juriſdiction derived, challenged or pretended 
from the ſee of Rome, by or of what name, title or 3 
ſame ſhall be called or known, to come into, be or remain in any part 
of this realm, or any other her highneſs dominions, after the end of 
the ſame forty days, other than in ſuch ſpecial caſes, and upon ſuch 
ſpecial occaſions only, and for ſuch time only, as is expreſſed in this 
act; and if he do, that then every ſuch offence-ſhall be taken and adjudged 
to be high treaſon; and every perſon ſo offending, ſhall for his offence 
be adjudged. a traytor, and ſhall ſuffer, loſe and forfeit as in gaſe of high 
treaſon. 70 | bs Re ot Wl at gi. 
5 Se. 4. © And every perſon which after the end of the ſame forty days, 
pert ago and after ſuch time of departure as is before limited and ae Gall 
ſuit or prieſt, wittingly and willingly receive, relieve, comfort, aid or maintain any ſuch 
wall be fe- jeſuit, ſeminary prieſt, or other prieſt, deacon or religious or eccleſiaſtical 


. rſon, as is aforeſaid; being at liberty, or out of hold, knowing him to 
3 jeſuit, ſeminary prieſt, or other ſuch prieſt, deacon, or religious or 
ecoleſiaſtical perſon, as is aforeſaid, ſhall alſo for ſuch offence be adjudged 
a felon, without benefit of clergy, and ſuffer death, loſe and forfeit as in 
| caſe of one attainted of felo g. | 70 5 
1 ” "They who be Sect. 5. And be it further enacted by the authority aforeſaid, If any 


jo ſeminaries, of her mazeſty's ſubjects (not being a jeſuir, ſeminary, prieſt, or other ſuch 

| ſhall afterpro- prieſt, deacon, or religious or eccleſiaſtical perſon, as is before- mentioned) 

NS ho now being, or which hereafter ſhall be of, or brought up in any college of 
the oath. jeſuits, or ſeminary already erected and ordained, or hereafter'to. be erected 
or ordained in the parts beyond the ſeas, or out of this realm in any fo- 
1 | 2 T reign 


reign parts; ſhall not within fix months next aſter proclanution'h derb. 
half to be made in the city of London, under the great ſeal of H pews 0 net amor | 


turn into this realm, and thereupon within two days next after ſuch fetutnnnn 
before the biſhop of the dioceſe, or two juſtices of peace of the cout 
where he ſhall arrive, ſubmit himſelf to her majeſty and her laws, and take 1 15 
the oath ſet forth by act in the firſt year of her reign; that then every fuck 
perſon which ſhall otherwiſe return, come into, or be in eee e 
other her highneſs dominions, for ſuch offence of returning or being in this 


realm, or any other her highneſs dominions, without ſubmiſſion, as afore-" 
faid, ſhall alſo be adjudged a traytor, and ſuffer, loſe and forfeit as in caſe 
of high treaſon.” . „ e e eee, | 
Selz. 6. And be it further enacted by the authority aforeſaid, If any Sending relief 
perſon under her majeſty's ſubjection or obedience, ſhall at any time after to any jeſuit. 
the end of the ſaid forty days, by way of exchange, or by any other ſfnift, P. © A 
way or means whatſoever, wittingly and willingly, either directly or indi- jag EY: 
rectly, convey, deliver or ſend, or cauſe or procure to be 2 or de- nary. 
livered, to be ſent over the ſeas, or out of this realm, or out of any other 
her majeſty's dominions or territories, into any foreign parts, (2) or ſhall © _ 
_ otherwiſe wittingly or willingly yield, give or contribute any money rr 
other relief, to or for any jeſuit, ſeminary prieſt, or ſuch other prieſt, dea 
con, or religious or eccleſiaſtical perſon, as is aforeſaid ; (3) or to or for N45 
the maintenance or relief of any college of jeſuits, or ſeminary already 
erected or ordained, or hereafter to be erected or ordained in any the parts 
beyond the ſeas, or out of this realm in any foreign parts; (or of any per- 
ſon then being of or in the ſame colleges or ſeminaries, and not returned 
into this realm with ſubmiſſion,) as in this act is expreſſed, and continuing 
in the ſame realm; (5) That then eee, ſuch perſon ſo offending, for the 
ſame offence ſhall incur the danger and penalty of præmunire, mentioned 
in the ſtatute of præmunire, made in the ſixteenth year of the reign of 16 R. 2, 0 5. 
king Richard the Second. | i 28” 98 
Se. 7. And be it further enacted by the authority aforeſaid, That it None ſhall 
ſhall not be lawful for any perſon of, or under her highneſs obedience,” at ſend his child 
any time after the ſaid forty days, during her majeſty's life (which . : 
long preſerve) to ſend his or her child, or other perſon, being under his Without li. 
or her government, into any the parts beyond the ſeas out of her highneſg cene. 
obedience, without the ſpecial licence of her majeſty, or of four of her high. Exp. 3 Jac. 1, 
neſs privy-council, under their hands in that behalf firſt had or obtaied? ? 
(except merchants, for ſuch only as they or any of them ſhall ſend over 
the ſeas, only for or about his, her or their trade of merchandize, or to 
ſerve as mariners, and not otherwiſe) upon pain to forfeit and loſe for every 
ſuch their offence, the ſum of one hundred pounds. an 
Seft. 8. And be it alſo enacted by the authority aforeſaid, That every Where the of- 
offence to be committed or done againſt the tenor of this act, ſhall and De | 
may be enquired of, heard and- determined as well in the court commonly this ac an m 
called the king's bench, in the county where the ſame court ſhall for the beenquired of 
time be, as allo in any other county within this realm, or any other her and determine 
Vol. III. No XCIV. eee mnmaaighnes . oo 


> Peoperr. 
|  - highnefs dominions where the offence is or ſhall be e 
the offender ſhall be apprehended and taken, Ed LE : { 3 3 705 1H Ai, 
Tranſporting Sets. 9. © Provided alſo, and be it enacted by the authority aforeſaid, 
of jeſuits, That it ſhall and may be lawful for and to every owner and maſter of any 
prieſts, &. ſhip, bark or boat, at any time within the faid forty days, or other time 
| e limited. for their departure, to tranſport into any the parts beyond 
the ſeas, any ſuch jeſuit, ſeminary prieſt, or other ſuch prieſt aforeſaid, ſo 
as the fame jeſuit, ſeminary prieſt, or other prieſt aforeſaid ſo to to be 
tranſported, do deliver unto the mayor, or other chief officer of the town, 
port or place where he ſhall be taken in to be tranſported, his name, and 
in what place he received ſuch order, and how long he hath remained 
in this realm, or in any other her highneſs dominions, being under her 
obediencſe. £ ; j RON or 
A jeſuĩt or Ses. 10, © Provided alſo, That this act, or any thing therein contained 
prieſt Mn ſhall not in any wiſe extend to any ſuch jeſuit, ſeminary prieſt, or other 
n e ſuch prieſt, deacon, or religious or eccleſiaſtical perſon, as is before: men- 
oath, and o- = | as ſhall at any time within the ſaid forty days, or within' three days. 
beying the after that he ſhall hereafter come into this realm, or any other ther high- 
laws. neſs dominions, ſubmit himſelf to ſome archbiſhop or biſhop of this realm, 
or to ſome juſtice of peace within the county where he ſhall arrive or land, 
and do thereupon truly and ſincerely, before the ſame archbiſhop, biſhop, 
I El. c. 1. or ſuch juſtice of peace, take the ſaid oath ſet forth in anno primo, and by 
writing under his hand confeſs and acknowledge, and from thenceforth 
continue his due obedience unto her highneſs laws, ſtatutes and ordi- 
nances made and provided, or to be made or provided in cauſes of religion. 
Seck. 11. Provided always, if it happen at any time hereafter, any 
peer of this realm to be indicted of any offence made treaſon, felony or 
præmunire by this act, that he ſhall have his trial by his peers, as in other 
| Caſes of treaſon, felony or præmunire is accuſtomed, | 
Se. 12. Provided nevertheleſs, and it is declared by authority afore- 
ſaid, That if any ſuch jeſuit, ſeminary prieſt, or other prieſt aboveſaid, 
jhall fortune to be ſo weak or infirm of body, that he or they may not pats 
out of this realm by the time herein limited without imminent danger of 
life, and this underſtood as well by the corporal oath of the party; as by 
other good means, unto the biſhop of the dioceſe, and two juſtices of peace- 
of the ſame county where ſuch perſon or perſons do dwell or abide, That 
then, and upon good and ſufficient bond of the perſon or perſons, with 
ſureties, of the Am of two hundred pounds at the leaſt, with condition 
that he or they ſhall be of good behaviour towards our ſovereign lady the 
queen, and all her liege people, then he or they ſo licenſed, and doing, 
as is aforeſaid, ſhall and may remain and be ſtill within this realm, with- 
out any loſs or danger to fall on him or them by this act, for ſo long time 
as by the ſame biſhop and juſtices ſhall be limited and appointed, fo as the 
ſame time of abode exceed not the ſpace of fix months at the moſt: (2) 
and that no perſon or perſons ſhall ſuſtain any loſs, or incur any danger by 
this act, for the receiving or maintaining of any ſuch perſon or perſons 
fo licenſed, as is aforeſaid, for and during ſuch time only as ſuch. perſon 
| L | or 


4 Popery. Fi toy: 
or perſons hallibe\ſo licenſed to tarry within this realm; any thing con- | 
tained in this act to the contrary notwithſtanding FS 4 

Ses. 13. And be it alſo further enacted by authority aforeſaid, That One knowing. 
every perſon or perſons being ſubjects of this realm, which after the ſaĩd Soy Me 
forty days ſhall know and underſtand that any ſuch jeſuit, ſeminary prieſt, P7009 
or other prieſt aboveſaid; ſhall abide, ſtay, tarry or be within this realm, realm, and 
or other the queen's 'dominions-and/countries, contrary to the true mean- not diſcover- 
ing of this act, and ſhall not diſcover the ſame unto ſome juſtices of peace, 18 OLIN 
or other higher officer within twelve days next after his ſaid knowledge, Fe NOR 
but willingly conceal his knowledge therein, That every ſuch offender 
ſhall make fine, and be impriſoned at the queen's pleaſure; (2) And that Skinner 369. 
if ſuch juſtice of peace, or other fuch officer to whom ſuch matter ſhall be 
ſo diſcovered, do not within eight and twenty days then next following, 
give information thereof to ſome of the queen's privy council, or to the 
preſident of the queen's council eſtabliſhed in the North, or in the marches 
of Wales, for the time being, That then he or they fo offending, ſhall for 
every ſuch offence forfeit theiſum of two hundred marks. 4 

$8.14. * And be it likewiſe enacted by the authority aforeſaid, That 
ſuch of the privy council, prefident or vice-preſident, to whom ſuch infor- 
mation ſhall be made, ſhall thereupon deliver a note in writing, ſubſcribed 
with his own hand, to the party by whom he ſhall receive ſuch informa- 
tion, teſtifying that ſueh information was made unto him | 

Se. 13. And be it alſo enacted, That all ſuch oaths, bonds and ſub- All oaths, 
miſſions as ſhall be made by force of this act, as aforeſaid, ſhall be certi- bonds and 
fied into the chancery by ſuch parties before whom the ſame ſhall be made, rere 
within three months after ſuch ſubmiſſon; (2) upon pain to forfeit and dhe chancery. 
loſe for every ſuch offence, one hundred pounds of lawful Exgliſ money; gf! 
the faid forfeiture to be to the queen, her heirs and ſucceſſors; | i 

Seti. 16. And that if any perſon fo ſubmitting himſelf, as aforeſaid, None ſubmit- 
do at any time within the ſpace of ten years after ſuch ſubmiſſion made, tag bimſelf, 
come within ten miles of ſuch place where her majeſty ſhall be, without eee 
eſpecial licence from her majeſty in that behalf to be obtained in writing miles of the 

under her hand, That then, and from thenceforth, ſuch perſon ſhall take quees- 
no benefit of his ſaid ſubmiſſion, but that the ſame ſubmiſſion ſhall be 
void, as if the ſame had never been.“ 1 Fac. 1, c. 4. 3 Fac. 1, ce. . 


STAT. 29 Eliz. c. 6. [A D. 1587, intituled] “ An act for the more 
ſre:dy and due execution of certain branches of the ſtatute made in the 
rwenty-third year of the queen's N reign, intituled, An alt to retain 
the. queen's majeſty's ſu hjefts in their due obedience.” 


—_ 


« For avoiding of all frauds and delays heretofore practiſed, or hereafter Certain „der- 
to be put in ure, to the hindrance of the due and ſpeedy execution of ances of lands 
th: ſtatute made in the ſeſſion of parliament holden by prorogation at - made by ge. 


ninfter, the ſixteenth day of January, in the three and twentieth year of Sv > oo 
the reign of our moſt gracious ſovereign lady the queen's majeſty, inti queen. | 
tuled, An at to retain the queen's m ey ſubjefs in their due obedience. lu what courts 

| | 2855 | 


PI i 


(2) Be 


bh. 1 N 3 
694 9 Popery.- | 
410 22 


they ſhall be (2) Be it enacked by the authority of this preſent parliament, That everr 
convicted. feoffment, gift, grant, conveyance, alienation, eſtate, leaſe, incumbrance 
een & * and Ewich en fuß, bf or out of any lands, tenemenis or hereditaments 
pl. 60% Whatfoever, had or made at any time ſince the beginning} of the quecn's 
pee 60, 91. majeſty's reign, or at any time hereafter to be had or made by any perſon 
1 Roll. 7, 92, which. hath. not repaired, or ſhall not repair to ſome church, chapel or. 
93˙ ulſual place of common prayer, but hath forborn, or ſhalt forbear the ſame, 

'  eontrary to the tenor of the ſaid ſtatute; (3) and which is or ſhall be re- 
vokable at the pleaſure of ſuch offender, (4) or in anywiſe directly or 
indirectly meant or intended, to or for the behoof, relief or maintenance, 

or at the diſpoſition of any ſuch offender, (5) or wherewith, or whereby, 

| or in canton whereof, ſuch offender or his family ſhall be main- 
tained, relieved or kept, (6) ſhall be dee med and taken 5 be uttetly fruſ. 

trate and void, as againſt the queen's majeſty, for or concerting the levy- 

- ing and paying of ſuch ſums of money as any ſuch perſor by he laws or 
ſtatutes of the realm already made, ought to pay or forfeit for not coming 
or repairing to any church, chapel, or uſual place of common prayer, or 

for ſaying, hearing, or being at any maſs; (7) and ſhall alſo be ſeized and 

had to and for her majeſty's uſe and behoof, as liereafter in this'a& is 
mentioned, any pretence, colour, feigned conſideration, 'or expreſſing of. 
any vſe to the contrary 40 bei ü hun neee 
Convidtion of Self. 2. And further be it enacted by the authority aforeſaid; That 


reculancy  & riRtic | rere bor He TA aBr rind 
eee every conviction heretofore recorded for any offence "before mentioned, 


ked into the not already eſtreated or certified into the queen's majeſty's court of ex- 

exchequer. chequer, ſhall from the juſtices before whom the record of ſuch conviction. 

2 Roll. 108. ſhall be remaining, be eſtreated and certified into the queen's majeſty's. 

court of exthequer, before the end of Eaſter tetm next coming, in ſuch 
convenient certainty for the time and other circumſtances, as the court of. 
exchequer may thereupon award out proceſs, for ſeizure of the lands and 
goods of every ſuch offender as hath not P 


| | aid their ſaid forfeitures, accord- 
In what court ing to the laws and ſtatutes in ſuch caſe provided; (2) And that every, 


- 


cen conviction hereafter for any offence before mentioned, ſhall be in the court 


ſhall be. commonly called the king's bench, or at the aſſizes, or general gaol-deli-. 
very, and not elſewhere, and ſhall from the juſtices befare whom the re- 
cord of ſuch conviction ſhall remain, be eſtreated and certified into the 
ſaid court of exchequer, before the end of the term next enſuing after 
every ſuch conviction, in ſuch convenient certainty, as is aforementioned. 
At what time SA. 3. And be it alſo enacted by the authority aforeſaid, That every 
the money ſuch offender in not repairing to divine ſervice, but forbearing the ſame - 
ere contrary to the ſaid eſtatute, as hath been heretofore convicted for ſuch 
ho ng _ offence, and hath not made ſubmiſſion, and been conformable according 
ſhall be paid. to the true meaning of the ſaid. ſtatute, ſhall without any other indiQment, .,. 
The king or conviction, pay into the receipt of the ſaid exchequer, all ſuch ſums | 
may ſeize eo of money as according to the rate of twent nds for every month 
parts of the" Re af 8 2. e y 2 01 1 Oefen ed * 
offeader's ſithence the ſame conviction, do yet remain unpaid, in form as hereafter 
Jaods, &c. io enſueth.; that is to ſay, The one moiety thereof before the end of the next 
lien of the Trinity term, and the other moicty thereof. before. the en .of * 


6 | 
- 
- 3 4 
f cf re. 
„ 
B a 


See Gehe or at any ſuch other times, as by the lord treaſurer, chancel: tet, 
lor, an chief baron. of the exchequer, or any two of them, ſhall by com- Pon 
poſition upon good bond and ſurety taken, be limited, before the end of? * 1. 


the 10 f Ws term, if any ſuch compoſition ſhall happen to be; 


219493 1 cr 


ſa CES 
( Ahd. all alſo in every Zaſter and Michaelmas term, until ſuch time as 
5 fame, perſon do make ſubmiſſion, and be conformable, according to- 
the true meaning of the ſaid ſtatute, pay into the ſaid receipt of the exche 
quer, twenty, pounds for every months, yhieh ſhall incur in all that mean 
Nandi oil. 8 5 | 426k 
Sek . And beit alſo enacted by the authority aforeſiid, That every 2 Roll, 30% 
ſuch offender, in not repairing to divine ſervice, but forbearing the ſame. , 
contrary, to the ſaid eſtatute, as hereafter ſhall fortune to be thereof once 
convicted, ſhall. in ſuch of the terms of Eaſter or Michaelmas, as ſhall be 
. next afcer fuch conviction, pay into the ſaid receipt of the exchequer after 11 Cok. 57:- 
the rate of. twenty pounds for every month, which ſhall be contained in 
lacs ſuch conviction ſhall be; (2) and ſhall alſo for 


4 


well of all the lands, tenements and hereditaments, leaſes amd farms of ſuch payeth not. 


fender, 5 of all other the lands, tcnements and bereditaments liable to ſuch p,unds a- 
| ſeizures or to the penalties aforeſaid, by. the true meaning of this act, mont. 
leaving the third part only of the ſame lands, tenements and heredita» 1 Roll. 94. 


ments, leaſes and farms, to and for the maintenance and relief of the ſame * _ 5 / 
offender,. his wife, children and family. : | Raforced by? 


Sed. 3. And for the more ſpeedy conviction of ſuch offender, in not 1, 1, c: 4 
repairing to divine ſervice, but forbearing the ſame contrary- to the ſaid . 5: | 
eſtatute; (2) Be it enacted by the authority aforeſaid, That the indictment 
of every ſuch offender, mentioning the not coming of ſach offender to the 
church of the pariſh where ſuch perſon at any time before ſuch indict. 
ment, was, or did keep houſe or reſidence; nor to any other church, cha- 
pel, or uſual place of common prayer, ſhall be ſufficient in the law;: | 
(3) and that it ſhall not be needful to mention in any ſuch indictment, that The-india-- 
the party offender was or is inhabiting within this realm of England, or ment ſuiſſi- 
any other the queen's-majeſty's dominions: (4) But if it ſhall happen any eee 
ſuch offender then not to be within this realm, or other her majeſty's do- mentioned, 
minions, that in ſuch caſe the party ſhall be relieved by plea to be put in, that the party / 

in that behalf, and not otherwiſe: (5) And that upon the indiftment of is within ihe. 
ſuch offender, a proclamation ſhall be made at the ſame aſſizes or gaot- _ "WY 
delivery in which the inditment_ſhall be taken, (if the ſame be taken at pl. 191. 

any aſſize or gaol-delivery) by which ir ſhall be commanded, that the body A proclama- 


of ſuch offender ſhall be rendred to the ſheriff of the ſame county, before dcn, that the - 


I! 1 - 1 7 d & 
N. = "TON 182 ns 


body to the co 
Meriff. 

Palmer 309 
1 Lutw. 201, 


208. 


t 


The offender Seck. 6. “ Provided always, That whenſoever any f 
en be- aforeſaid, ſhall make ſubmiſſion, and become conformable, according to 
r dyi | | 
for ſciture 
Mall enſue. 


The third it further enacted by the authority aforeſaid, That it ſhall and may be 
* lawful to and for the lord treaſurer of England, chancellor, and chief baron 
aſhigned to he Of the exchequer for the time being, or two of them, to aſſign and diſpoſe 
poor, of the full third part of the twenty pounds for 4 month paid or to be 
35 Eliz. c. 1. paid into the receipt of the exchequer, as is aforeſaid, for the relief and 


Aſſurances Lel 8. Provided always, That this act or any thing therein con - 
2 b _ tained, (hall not in anywiſe extend or be conſtrued to make void or im- 
ka, peach any grant or leaſe heretofore made bona fide, without fraud or covin, 


Seizure of 


and been recorded. 


if upon the ſame indictment, a trial by verdict 


mall yield his the ſaid next aſſizes, or general gaol-delivery to be helden in the ſame 
unty: (6) And if at the ſaid next aſſizes or gach delivery, the ſame 
offender ſo proclaimed, ſhall not make appearance of record, that upon 
ſach default recorded, the fame ſhall be as ſufficient a conviction in law of 
the ſaid offence whereof the party ſo ſtandeth indifted;! as is aforeſaid, as 
thereupon had proceeded 


vided” always, That whenſoever any ſuch offender, 38 is 


the form limited by the fame eſtatute, made in the three and twenneth 
year of the quecn's majeſty's reign, or ſhall fortune to die; That then no 
forfeiture of twenty. pounds for any month, or ſeizure of the lands of the 
ſame offender, from and after ſuch ſubmiſſion and conformity or death, 
and full ſatisfaction of all the arrearages of twenty pounds monthly, be- 


offender, ſo long as the fame perſon ſhall continue in c 


| 


- ſervice, according to the intent of the ſaid eſtatute. 


fo te ſuch ſeizure due or payable, ſhall enſue,' or be continued againſt ſuch 
ming to divine 


Sets. 7. And where by the faid former eſtatute, the third part of the 
forfeitures for not comiog to divine ſervice,” is limited to the poor; (2) Be 


maintenance as well of the poor, and of the houſes of correction, as of 
impotent and maimed ſoldiers, as the ſame lord treaſurer, chancellor, and 
chief baron, or any two of them, ſhall order or appoint; any thing in the 
ſaid eſtatute made, in the ſaid three and twentieth year of her majeſty's 

reign mentioned, to the contrary thereof in any wife notwithſtanding. '' 


whereupon any yearly rent or payment is reſeryeJ, or payable ; (2) or any 


grant or leaſe 


ereafter to be made dena fide, without fraud or covin, 


whereupon the accuſtomed yearly rent or more ſhall be reſerved; (3) or any 
other conveyance, aſſurance, or aſhgnment whatſoever heretofore made 
Bona fide, upon good confideration, and without fraud or covin, which is not 
or ſhall not be revokable at the pleaſure of ſuch offender; (4) otherwiſe 
than to give benefit and title to her majeſty, her heirs and ſucceſſors, to 
have, perceive, and enjoy ſuch rents and payments during the cominu- 
ance of ſuch leaſe and grant, according to the true meaning of this act. 


Set? 


9. And provided alſo, That this act or any thing therein con- 


lavds whercof taiged, ſhall not in any wile extend or be conſtrued to continue any ſeizure 


the offender 
'dath but an 
eſtate for 


Life. 


of any lands or tenements of ſuch offender in her majeſty's hands, or 


in the hands of her heirs or ſucceſſors, after the /aid offender's death, 


Which lands or tenements he ſball have or be ſeized of qply for term 


? 


of his 


life, 


lie, or in the right of bis wiſe; any thing in this act to, the contra in 
any wiſe aornirbitanding.” 6 £,c. 1. 49 Ec © 


1 


ES, - 
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popiſh recuſants to ſome certain places of abode.” 


MN For the better diſcovering and avoiding of ſuch traiterous and moſt Penalty of a 
dangerous conſpiracies and attempts, as are daily deviſed and practiſed convidted po- 
- againſt our molt gracious ſovereign lady the queen's majeſty, and the happy ee ag | 
eſtate of this commonweal, by ſundry wicked and ſeditious perſons, who bore 4px AR 
terming themſelves. catholicks, and being (indeed) ſpies and intelligencers from his 
not only for her majeſty's foreign enemies, bur alſo for rebellious and trai- _ 85 
terous ſubjects born within her highneſs realms and dominions, and hid- rt epa 
ing their moſt. deteſtable and deviliſh purpoſes, under a. falſe pretext of houſe hall | 
religion and conſcience, do ſecretly wander and ſhift from place to place make his a- 
within this realm, to corrupt and ſeduce her majeſty's ſubjects, and to ſtir 299%: 
them to ſedition and rebellion : _ „„ 8 88 5 
Ses. 2. Be it ordained and enacted by our ſovereign lady the queen's | 
majeſty, and the lords ſpiritual and temporal, and the commons in this 
- preſent parliament aſſembled, and by the authority of the ſame, That 
every. perſon, above the age of ſixteen years, born within any of the queen's. 
majeſty's realms and dominions, or made denizen, being a popiſh recuſant, 
and before the end of this ſeſſion of parliament convicted Ge not repairing. 
to ſome church, chapel, or uſual place of common prayer, to hear divine 
ſervice there, but forbearing the ſame, contrary. to the tenor. of the laws. 
and ſtatutes heretofore made and provided in that behalf, and having any 
certain place of dwelling and abode within this realm, Mall within forty: 
days next after the end of this ſeſſion. of parliament (if they be within this 
realm, and not reſtrained or ſtayed. either by impriſonment, or by her 
majeſty's commandment, or by order and direction of ſome ſix, or more, 
of the privy council, or by ſuch ſickneſs and infirmity of body, as they 
ſhall not be able to travel without imminent danger of life, and in ſuch- - 
caſes of abſcace out of- the realm, reſtraint or ſtay, then within twenty * 
days next after they ſhall return into the realm, and be enlarged of ſuch | 
impriſonment or reſtraint, and ſhall be able to travel) repair to their place 
of duclling where. they uſually. heretofore made their commen abode,, 
and ſhall. not at any. time after paſs or remove above five miles from 
Ser. 3. And alſo that every perſon being above the age of ſixteen Recufants- 
years, born within any her majeſty's realms or dominions, or made deni- that ſhall be 
zꝗen, and having, or which. hereafter ſhall have any certain place of, dwell- convicted 
ipg and abode; within, this realm, which being then a popiſh recuſant, ſhall be 
at any time hereafter be lawfully convicted for not repairing to ſome their vival. 
church, chapel, or uſual place of common prayer to hear divine ſervice dwelling... 
there, but for hearing the ſame contrary to. the ſaid laws and ſtatutes, and 
- being within this realm at the time that they ſhall be convicted, ſhall Within 
forty days next after the ſame conviction (if they be not reſtrained or ſtayed. 


* 
. 
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cy impriſonment, or otherwiſe, as is aforeſaid, and in ſuch caſes of Te 
ſtraint and ſtay, then within twenty days next after they ſhall be enlarged 
of ſuch impriſonment or reſtraint, and ſhall be able to travel) repair to 
their place of uſual dwelling and abode, and ſhall not at any time after 
| The penalty paſs or remove above five miles from thence (2) upon pain that every 
«ofan offender. perſon and perſons that ſhall offend againſt the tenor and intent of this 
a4c4t in any thing before-mentioned, ſhall loſe and forfeit all his and their 
goods and chattels, and ſhall alſo loſe and forfeit to the queen's majeſty 
all the lands, tenements and hereditaments, and all the rents and an- 
nuities of every ſuch perſon ſo doing or offending, during the life of the 
5 ſame offender. i | | FRYE 7 
What a recu- Sed. 4. And be it alſo enacted by the authority aforeſaid, That every 
Aavt ſhall do perſon above the age of ſixteen years, born within any of her majeſty's 
«hat hath no zealms or dominions, not having any certain place of dwelling and abode 
place of a. within this realm, and being a popiſh recuſant, not uſually repairing to 
Sodr. E POP S de 
ſome church, chapel, or uſual place of common prayer, but forbearing 
the ſame contrary to the ſame laws and ſtatutes in that behalf made, ſha 
within forty days next after the end of this ſeſſion of parliament (if they be 
then within this realm, and not impriſoned, reſtrained, or ſtayed, as afore- . 
ſaid, and in ſuch caſe of abſence out of the realm, impriſonment, reſtraint, 
or ſtay, then within twenty days next after they ſhall return int» the realm, 
and be. enlarged of ſuch impriſonment or reſtraint,” and ſhall be able to 
travel) repair to the place where ſuch perſon was born, or where the father 
or mother of ſuch perſon ſhall then be dwelling. and thall not at any time 
The forfeiture after remove or paſs above five miles from thence; (2) upon pain that 
a Sade fang every perſon and perſons which ſhall offend againſt the tenor and intent 
bove fre of this act in any thing before-mentioned, ſhall loſe and forfeit all his 
miles from his and their goods and chattels, and ſhail allo forfeit to the queen's majeſty, 
lace of a- all the lands, tenements and hereditaments, and all the rents and annuities 
5 0 of every ſuch perſon ſo offending, during the life of the ſame perſon. 
A recuſint, Set. 9. And be it further enacted by the authority aforeſaid, That 
KLopybolder every ſuch offender as is before-mentioned, which hath or ſhall have any 
Aiken fis hi, lands, tenements or hereditaments, by copy of court- roll, or by any other 
place of cuſtomary tenure at the will of the lord, according to the cuſtom of any 
abode. manor, ſhall forfeit all and ſingular his and their ſaid lands, tenements 
and hereditaments ſo holden by copy of court-roll, or cuſtomary tenure, 
as aforeſaid, for and during the life of ſuch offender (if his or her eſtate 
ſo long continue) to the lord or lords of whom the ſame be immediately 
holden, (if the ſame lord or lords be not then a popiſh recuſant, and con- 
victed for not coming to church to hear divine ſervice, but forbearing the 
lame Contrary te the laws and ſtatutes aforeſaid, nor ſeized or poſſeſſed 
upon truſt, to the uſe or behoof of any ſuch recuſant, as aforeſaid) and in 
ſuch caſe the ſame forfeiture to be to the queen's majeſty. Th 
ts Seck. 6. © Provided always, and be i further enacted by the authority _ 
_— 3 aforeſaid, That all ſuch perſons as by the intent and true meaning of this 
pot Jelive”. att, are to make their repair to their place of dwelling and abode, or to 
Aheir names to che place where they were born, or where their father or mother ſhall be 
Ahe curate. Ok: 2d duwelling. 


Recuſants 


"I 


ſaid places (as the caſe ſh 


man of the town, and e miniſter or curate 


tices 6f the peace of the fame county ar 


ſeſſions Gert 49590. 10-74! 


| behoof ;' and not upon any ſuch ſecret truſt 'and confidence for any other, 
above the value of forty pounds) ſhall not within the time before in this ing i the + 
act in that behalf limited and appointed, repair to their place of uſual place ap- 
dwelling and abode, if they have any, or elſe to the place where they pointed, or 


offender, being thereunto warned or 5 by any two juſtices 
* | 4 f a : | 


greung ang "nigh tb remove or paſs above five miles from thence, as is 
aforefaid, mall within twenty days next "after their coming te any of the - 
Places ſhall happen) notify their coming thither, and pre: 
ſent thehiſelv6s, and deliver” chetr true gane in wing e the Wikies" 
or curate'of the fact pariſh, 'and to the conſtable, eadborough or cithing: 
hall preſently 


Re 2-7 2 1 3 1184 5 S Fram pyt i: +< Av"! g nr 91 
enter the fate into à book to be kept in every pariſh" for that purpoſe, 
Ses h. And after che ſaid are or 2 and the and celeb e Recuſants 


headbordugh or ti hingman, f TLIO fame in writing to the Ju names certi- 


It) 


t the next general or SLE te to the juſ- 
ſions to de holden in the ſame county, and the ſaid juſtices ſhall cauſe the 
ſame to be entered by the clerk of the peace in the rolls of the fame 


4 


with tlie multitude of ſuch ſeditious and dangerous people, as is aforelaid, 
who having little or no ability to anſwer or fatisfy any competent penalty 
for their contempt and diſobedience of the ſaid laws and ſtatutes, and being 
committed to priſon for the ſame, do live for the moſt part in better 20 ; 
there, than they could if they were abroad at their own liberty; (2) the 
lords ſpiritual and temporal, and the commons in this preſent parliament 
aſſembled, do moſt humbly and inſtantly beſeech the queen's 7 V. 
ing 
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That it may be further enacted, That if any ſuch perſon or perſons, 
a popiſh ſlrecuſant (not N a feme covert, and not having lands, tene- 


ments, rents or annuities, of an abſolute eſtate of inheritance or freehold, . . 


of the clear yearly value of twenty marks, above all charges, to their own. 
uſe and behoof, and not upon any ſecret truſt or confidence for any other, The penaky ' 


or goods and chattels in their own right, and to their own proper uſe and of a recuſan: ' 
| | | of ſmall abili- 


were born, or where their father or mother ſhall be dwelling, according to 4 OE! x + 
the tenor and intent of this 2 oma act; and thereupon notify their coming 
and preſent themſelves, and deliver their true names in writing to the mi- 
niſter or curate of the pariſh, and to the conſtable, headborough or ti- 
thingman of the town, within ſuch time, and in ſuch manner and form as 


is aforeſaid, or at any time after ſuch their repairing to any ſuch 25 r 


is before appointed, ſhall paſs or remove above five miles from the ſame; 
(3) and not within three months next after ſuch perſon ſhall be ap- 
hended or taken for offending, as is aforeſaid, conform themſelves to 


the obedience of the laws and ſtatutes of this realm, in coming uſually to 
the church to hear divine ſervice, and in making ſuch publick confeſſion 
and ſubmiſſion, as hereafter in this act is appointed and expreſſed, being 
thereunto required by the biſhop, of the dioceſe, or any juſtice of the 
peace of the county where the ſame perſon ſhall happen to be, or by the 


miniſter or curate of the pariſh: (4) that in every ſuch caſe every ſuch Refehnm ab- 


i utiag aud de- 
of the parties the 
Peace, realm. 


Vor. III. N*. XC V. 


5 ö 5 

„ RR 3 
„ peace, or coroner of the ſame county where ſuch offenders ſhall then be, 
ſhall upon his or their corporal oath before any two er of the peace, 
or coroner of the ſame county, abjure this realm of England, and all other 
the queen's majeſty's dominions for ever; (5) and thereupon ſhall depart 
out of this realm at ſuch haven and port, and within ſuch time as ſhall in 
that behalf be aſſigned and appointed by the ſaid juſtices of peace or co- 
roner before whom ſuch abjuration ſhall be niade, unleſs the fame offenders 
be letted or ſtayed by ſuch lawful and reaſonable means or cauſes, as by 
the common laws of this realm are permitted and allowed in caſes of ab- 


juration for felony; and in ſuch caſes of let or ſtay, then within ſuch rea- 


ſonable and convenient time after, as the common law requireth'in caſe of 
abjuration for felony, as is aforeſaid, ; | 
Entriog abju- Ses. 9. And that every juſtice of peace or coroner before whom any 
ration of re. ſuch abjuration ſhall happen to be made, as is aforeſaid, ſhall cauſe the 
1 ſame preſently to be entered of record before them, and ſhall certify the 
eee ſame to the Juſtices of aſſizes or gaol-delivery of the ſaid county, at tlie 
15 next aſſizes or gaol· delivery to be holden in the ſame county. FE INS » 
It hall be fe- Sec. 10; © And if any ſuch offender, which by the tenor and intent 
lony for a re- of this act is to be abjured, as is aforeſaid, ſhall refuſe to make ſuch 
Om not „o. abjuration as is e or after ſuch abjuration made, ſhall not go 
eee to ſuch haven, and within ſuch time as is before appointed, and from 
ing without thence depart out of this realm, according to this preſent act, or after 
licence. ſuch his departure, ſhall return or come again into any her majeſty's 
realins or dominions, without her majeſty's ſpecial licence in that be- 
half firſt had and obtained; that then in every ſuch caſe the perſon fo 
offending ſhall be adjudged a felon, and ſhall offer and loſe as in caſe of 
| . felony without benefit of clergy. VV | 
A jeſuitor Se. 11. And be it further enacted and ordained by the authority 
deen er aforeſaid, That if any perſon which ſhall be ſuſpected to be a jeſuit, ſemi- 
ſhall be im- nary, or maſling prieſt, being examined by any perſon having lawful au- 
priſoned. thority in that behalf to examine ſuch perſon as ſhall be ſo ſuſpected, ſhall 
1 Salk. 35 1. refuſe to anſwer directly and truly whether he be a jeſuit, or a ſeminary, 
| or maſſing prieſt, as is aforeſaid, every ſuch perſon ſo refuſing to anſwer, 
'ſhall for his diſobedience: and contempt in that behalf, be committed to 
priſon by ſuch as ſhall examine him, as is aforeſaid, and thereupon ſhall. 
remain and continue in priſon without bail or mainprize, until he ſhall 
make direct and true anſwer to the ſaid queſtions whereupon he ſhall be fo, 
examined, ID 8 . 
Licence to Set? 12. © Provided nevertheleſs, and be it further enacted by the au- 
| ng po thority aforeſaid, That if = of the perſons which are hereby limited and. 
ealed by 3 appointed to continue and abide within five miles of their uſual dwelling- 
. 1, e. 5, place, or of ſuch place where they were born, or where their father or mo- 
« 6, ther ſhall be dwelling, as is aforeſaid, ſhall have neceſſary occaſion or buſi- 
| neſs to go and travel out of the compaſs of the ſaid five miles, That then, 
and in every ſuch caſe, upon licence in that behalf to be gotten under the 
hands of two of the juſtices gf the peace of the ſame county, with the 
privity and aſſent in writing of the biſhop of the dioceſe, or of the lieute- 
| * 5 | On. 'nant, 


„„ Poperp. „ 
nant, or of any deputy lieutenant of the ſame county, under their hands, 
it ſhall and may be lawful for every ſuch perſon to go and travel about ſuch 
their neceſſary buſineſs, and for ſuch time only for their travelling, attend> _. 
vg and returning, as ſhall be comprized in the ſame licence; any thing 
before in this act to the contrary notwithſtanding. Yo ; _ Perſons urgeck 
See. 13. © Provided alſo, That if any ſuch perſon ſo reſtrained, as is by proceſs or 
aforeſaid, ſhall be urged by proceſs, without fraud or covin, or be bounden a 
without fraud; or covin, to, make appearance in any of her majeſty's courts, 
or ſhall be ſent for, commanded. or required by any. three or more of her td 
majeſty's privy council, or by any four or more of any commiſſioners to 
be in that behalf nominated and aſſigned by her majeſty, to make appear- 
ance before her majeſty's ſaid. council or commiſſioners; That in every ſuch 
caſe, every ſuch, perſon. ſo. bounden, urged, commanded or required to 
make ſuch. appearance, ſhall not incur any pain, forfeiture or loſs, for 
travelling to make appearance accordingly, nor for his abode concerning 18 
the ſame, nor for convenient time for his return back again upon the ſame. Perſons which 
Selz. 14. And be it further provided and enacted by the authority are to yield 
aforeſaid, That if any ſuch perſon or perſons ſo reſtrained, as is aforeſaid, 98 4 
ſhall be bound, or ought to yield and render their bodies to the ſheriff f | | 
the county where they ſhall happen to be, upon proclamation in that 5 
behalf without fraud or covin 5 made; That then in every ſuch caſe, | | | 
every perſon which, ſhall be ſo. bounden, or ought to yield and render their 
body, as aforeſaid, ſhall not incur any pain, forfeiture or loſs for tra- 
velling for that intent. and R only, without any fraud or covin, nor 
r the 


for convenient time taken ir return back again upon the ſame. An offender 
Sea, 15. * And furthermore be it enacted by the authority of this pre- ungen 


ſent parliament, That if any perſon or perſons that ſhall at any time here- 
after offend againſt this 48. all before he or they ſhall be thereof con- j 15 
victed, come to ſome paiiſh church on ſore Sunday or other feſtival day, | 
and then and there hear divine ſervice, and at feryice-time, before the 
ſermon, or reading of the goſpel, make public and open ſubmiſſion and 
declaration of his and their conformity to her web} laws and ſtatutes, 
as hereafter in this act is declared and appointed; That then the fame of- 
fender ſhall thereupon be clearly diſcharged of, and from all and every 
pains and forfeitures inflicted or impoſed by this act, or any of the ſaid 
offences in this act contained: (2) the ſame ſubmiſſion to be made as 
hereafter followeth: that is to ſay, | | 
Sec. 16, * 1 A. B. do humbly confeſs and acknowledge, That I have 3 of 
grievouſly offended God in contemning her majeſty's godly and lawful go- = "xp 
vernment and authority, by abſenting myſelf from church, and from hearing 
divine ſervice, contrary to the godly laws and ſtatutes of this realm: (2 
and I am heartily ſorry for the ſame, and do acknowledge and teſtify in 
-, my. : conſcience, That the biſhop or ſee of Rome hath not, nor ought to 
have any power or authority over her majeſty, or within any her majeſtys 
realms or dominions : (3) and I do promiſe and proteſt, without an diſſi- 
mulation, or any colour or means of any diſpenſation, That from hence- 
2 


forth I will from time to time obey and perform her majeſty's lyws and 


702 


* 


| A recuſant Sec. 18. Provided nevertheleſs, T ach'« 
ſubmitting, ſubmiſſion made as is aforeſaid, ſhall afterward fall into relapſe, or eftſoons 
falleth into a become a recuſant, in not repairing to church, to hear divine ſervice, but 


5 een 
ſtatutes, in repairing to the church, and hearing divine ſervice, and do 
my uttermoſt endeavour to maintain and defend the fame. © © 


- 


| The minitter Selz. 17. And that every miniſter or curate of every pariſh, where ſuch 


ſhall enter the ſubmiſfion and declaration of conformity ſhall hereafter be ſo made by any 
ſubmiſion. ſuch offender, as aforeſaid, ſhall preſently enter the ſame into a book to 
be kept in every pariſh for that purpoſe,” and within ten days then next 
following ſhall certify the ſame in 1 the biſhop of the ſame dioceſe, 

at if any ſuch offender, after ſuch 


relapſe. 


1 Bulftr, 133. ſhall forbear the ſame, contrary to the laws and ſtatutes in that behalf made 


and provided: That then every ſuch offender ſhall loſe all ſuch benefit as 

he or ſhe might otherwiſe by virtue of this act have or enjoy by reaſon of 

their ſaid ſubmiſſion; and ſhall thereupon ſtand and remain in ſuch plight, 

e and degree, to all intents, as though ſuch ſubmiſſion had never 

| deen made. 3 5H „ JJ. 2 Ri pos Fee 

Women Sec. 19, © Provided always, and be it enacted by the authority afore- 

bound, favin8 ſaid, That all and every woman married, or hereafter to be married, ſhall 

3 be bound by all and every article, branch and matter contained in this 
120. ſtatute, other than the branch and article of abjuration before - mentioned: 

(2) and that no ſuch woman married, or to be married, during marriage, 

ſhall be in any wiſe forced or compelled to abjure, or be abjured by this 

act; any thing therein contained to the contrary thereof notwithſtanding. 


23 Eliz. c. 1. 29 Eliz. c. 6. 1 Fac. 1, c. 4. 3 Jac. 1, c. 4, 5. 


Star. I Face. , . . A. D. 1603, mtituled] «An 6 for the due 
execution of the ſtatutes againſt jeſuits, ſeminary prieſts, recuſants.” 


Statutes made For the better and more due execution of the ſtatutes heretofore made, 
in the 9 of as well againſt jeſuits, ſeminary prieſts, and other ſuch like prieſts, as alſo 
ran mA againſt all manner of recuſants; (2) be it ordained and enacted by autho-. 
ae rity of this preſent parliament, That all and every the ſtatutes heretofore 
In what caſe a made in the reign of the late queen of famous memory, Elizabeth, as well: 
recuſant's heir againſt jeſuits, ſeminary prieſts, and other prieſts, deacons, religious and 
e eccleſiaſtical perſons whatſoever, made, ordained or profeſſed, or to be 
. made, ordained or profeſſed, by any authority or juriſdiction derived, chal- 
Goiĩag into ſe - lenged or pretended from the ſee of Rome, as thoſe which do in any wiſe 
minaries. concern the withdrawing of the king's ſubje&s from their due obedience, 
I Fi. 4. 1. and the religion now profeſſed, and the mo of the oath. of obedienee 
c El. c. . Unto the king's majeſty, his heirs and fucceſſors, together with all” thoſe- 


conforming 


kimiclf, ſha 


to the true meaning of the ſtatutes in that behalf, in the ſaid late queen's be diſcharged. 
time made and provided, That then every ſuch perſon for and during ſuch Raym. 465, 
time as he or ſhe ſhall ſo continue in ſuch conformity and obedience, ſhall 466. 
from thenceforth be freed and diſcharged of and from any the penalties 
and loſſes which the ſame perſon might otherwiſe ſuſtain and bear, in re- 
 fpe& or by reaſon of ſuch perſons recuſancy. ' n 3 

Hect. 3. And tf any recuſant ſhall hereafter die, his heir being no re- 
euſant, That in every ſuch caſe, every ſuch heir ſhall be freed and diſ- 
charged of all and ſingular the penalties, charges and incumbrances happen- 
ing upon him or her, in reſpect or by reaſon of his or her anceſtor's re- 
euſancy: (2) and if at the deceaſe of any ſuch recuſant, his heir ſhall hap- 
pen to be a recuſant, and after ſhall become conformable and obedient to 
the laws and ordinances of the church of England, and repair to the 
church, and continue there during the time of the divine ſervice and ſer- 
mons, according to the intent and true meaning of the ſaid ſtatutes and 
ordinances in that behalf made, as is aforeſaid, and alſo ſhall take the oath. 
of ſupremacy in ſuch ſort as that oath is expreſſed in one act of parliament 
made in the firſt year of the reign of our late ſovereign lady queen Eli. | 
zabeth, before the archbiſhop- or biſhop of the dioceſs, That in every ſuch 1 El. e. 1. 
caſe, every ſuch heir ſhall be freed and diſcharged of all and ſingular the 
penalties, charges and incumbrances happening unto him or her in reſpe&t. 
or by reaſon of any of his or her anceſtor's recuſancy; + 33 

Sec. 4. Provided 00 and be it enacted by the authority of this A recuſant's: 

| preſent parliament, That if the heir of any recuſants ſhall happen ta. be beir within 
within the age of ſixteen years at the time of the deceaſe of his or her 3 . 
anceſtor, and ſhall after his or her ſaid age of ſixteen years, become or be anceſtor : 
a recuſant, that in every ſuch caſe, any ſuch heir ſhall not be freed or dif- death. 
charged of all or any of the penalties, charges and incumbrancees happen- 
ing upon him or her, in reſpect or by reaſon of any of his or her e e 
recuſancy, until he or ſhe ſhall ſubmit or reform him or herſelf, and be- 
come obedient to the laws and ordinances of the church of England, and 
repair to the chutch,” and continue there during the time of the divine ſer- 
vice and ſermons; according to the intent and true meaning of the ſaid 

ſtatutes and ordinances in that behalf, as is aforeſaid, and ſhall take the 
aid oath of ſupremacy in manner and form afore expreſſed; and yet never- 
theleſs, from and after ſuch ſubmiſſion» and oath had and taken, every 

ſuch heir ſhall. be freed and diſcharged of all and ſingular the penalties, 

charges and incumbrances happening upon him or her in reſpect, or by 
reaſon of any of his or her anceſtor's recuſancy; yx. „„ 
GSect. 5. And be it further enacted by the authority of this preſent A'third part of 
parliament, That where any ſeizure ſhall be had of the two · parts of any his Hing mall. 
lands, tenements, hereditaments, leaſes or farms, for the not payment of the ere 
twenty pounds, due and payable for each month, according to the ſtatute 29 El, e. 6. 
in that caſe lately made and provided, That in every ſuch: caſe; every ſuch 1 5 


two parts ſhall, according to the extent thereof, go towards the ſatisfac- 
don and payment of the twenty pounds due and payable for each month, 
and unpaid by any ſuch recuſant.: (2) and that the third part thereof ſhall. 
SE . 5 . 10 . 


not be extended or ſeized by the king's majeſty, his heirs or ſucce ſſors, 
for not payment of the ſaid twenty pounds payable for each month for- 
Lc parts feited or loſt by any ſuch recuſant : (3) and where any ſuch ſeizure ſhall 
. be had of the two parts of the lands, tenements, hereditaments, leaſes or 
death, hall re farms of any ſuch recuſant, as is aforeſaid, and ſuch recuſant ſhall die, 
main in the (the debt or duty, by reaſon of his recuſaney, not paid, ſatisfied or diſ- 


ans 1 4 charged) that in every ſuch caſe, the ſame two parts ſhall continue in his 


tisfied of the Majelty's poſſeſſion, until the reſidue or remainder of the ſaid; debt or 

arrearages. duty be thereby or otherwiſe paid, ſatisfied,” or diſcharged: (4) and that 

. his majeſty, his heirs or ſucceſſors, ſhall not ſeize or extend any third part 

deſcending to any ſuch heirs, or any part thereof, either by reaſon of the - 

| recuſancy of his or her anceſtors, or the recuſancy of any. ſueh heir. 

None ſhall go Self. 6. And be it further enacted by the authority of this preſent 

| patina any _ Parliament, That all and every perſon and perſons under the king's, obe. 
es, %c dicnce, which at any time (after the end of this ſeſſion of parliament) ſhall 

3 Jac. * 5. Paſs or go, or ſhall ſend, or cauſe to be ſent, any child, or any other per- 

ies 1on under their or any of their government, into any the parts beyond the 

| ſeas, out of the king's obedience, to the intent to enter into, or be re- 

ſident in- any college, ſeminary, or houſe of jeſuits, prieſts, or any other 

popiſh order, profeſſion or calling whatſoever, or repair in or to any the 

lame, to be inſtructed, perſuaded or ſtrengthened in the popiſh religion, 

Farther pro- or in any ſort to profeſs the ſame; every ſuch perſon ſo ſending, or cauſ- 

| 4 relat- ing to be ſent, any child or other perſon, beyond the ſeas to any ſuch 

C. . e. 2 5 purpoſe or intent, ſhall for every ſuch. offence forfeit to his majeſty, 

Ga. . His heirs and ſucceſſors, the ſur of one hundred pounds: and every ſuch 

BELL _ perſon ſo paſling or being ſent beyond the ſeas to any ſuch intent and 

purpoſe, as is aforeſaid, ſhall by authority of this preſent act, as in re- 

ſpect of him or herſelf only, and not to or in reſpect of any of his heirs 

or poſterity, be diſabled and made incapable to inherit, purchaſe, take, 

have or enjoy. any manors, lands, tenements, annuities, profits, com- 

modities, hereditaments, goods, chattels, debts, duties, legacies, or ſums 

of money, within this realm bf England, or any other his majeſty's domi- 

nions: (3) and that all and ſingular eſtates, terms, and other intereſts 

whatſoever hereafter to be made, ſuffered. or done, to or for the uſe 

or behoof of any ſuch perſon or perſons, or upon any truſt or confidence, 

mediately or immediately, to or for the benefit or relief of any ſuch; per- 

ſon or perſons, ſhall be utterly void, and of none effect, to all intents, 

b conſtructions and purpoſes. E LEES: bod eat 
They who be Self. 7. And be it further enacted by the authority aforeſaid, That if 
in ſeminaries, any perſon born within this realm, or any the king's majeſty's dominions, 

N be at this preſent in any college, ſeminary, houſe or place in any parts 

27 U beyond the ſeas (to the end to be inſtructed or ſtrengthened in the popiſh 

religion) which ſhall not make return into this realm, or ſome of his ma- 

jelty's dominions, within one year next coming after the end of this ſeſſion 

Explained by of parliament, and ſubmit himſelf. as is aforeſaid, ſhall. be in reſpect of 

3 Geo. 1, c. 18. himielf only, and not to or in reſpect of any of his heirs. or poſterity, ut- 
teck. 4 terly diſabled and uncapable ta inherit, haye or enjoy any manors, lands, 


tenements, 


tenements, hereditaments, goods, chattels, debts, or other things afore- 
ſaid, within this realm, or any other his majeſty's -dominions. (2) Pro- A remedy for 
vided always, That if any /uch perſon or child ſo paſſing, ſent, ſending, oo OG 100 
or now being beyond the ſeas as aforeſaid, to ſuch intent as is before- men- fealm, 5nd be- 
tioned, ſhall after become conformible and obedient unto the laws and come co 
ordinances of the church of England, and ſhall repair to the church, and formable to 
there remain and be as is aforeſaid, and continue in ſuch conformity, ac. be las. 
cording to the true intent and meaning of the ſaid ſtatutes and ordinances, 
that in every ſuch caſe, every ſuch perſon and child, for and during fuch 
time as he or ſhe ſhall / continue in ſuch conformity and obedience, ſhall 
be freed and diſcharged of all and every ſuch diſability and incapacity as 
is before- mentionddd. 1 | Os 
Se. . And be it further enacted by the authorſty of this preſent No woman os 
parliament, That no woman, nor any child under the age of twenty-one hn Ball = | 
years (except failors, or ſhip-boys, or the apprentice or factor of ſome fas hen 
merchant in trade of merchandize) ſhall be permitted to pals over the ſeas licence. 
(except the ſame ſhall be by licence of the king, his heirs or ſucceſſors, or 3 Jac. 1, e. 3. 
of ſome fix or more of the king's privy council, thereunto firſt had under 
their hands) (2) upon pain that the officers of the port that ſhall W e 
or negligently ſuffer any ſuch to paſs, or ſhall not enter the names of ſuc 
paſſengers licenſed, ſhall forfeit his office, and all his goods and chattels; | 
(3) and upon pain that the owner of any ſhip or veſſel that ſhall W N 0 The forfeiture 
or willingly carry any ſuch over the ſeas without licence, as aforeſaid, ſhall of thoſe who 
forfeit his ſhip or veſſel, and all the tackle: (4) and every maſter or mariner M hy the 
of or in any ſhip or veſſel offending as aforeſaid, ſhall forfeit all their ; 
goods, and ſuffer impriſonment by the ſpace of twelve months, without | "I 


go 


JJJͤ’ / . ] | 

Sec. 9. And be it further enaQted by the authority aforefaid, That Theforſeiture 
no perſon after the feaſt of St. Michael the archangel next, ſhall keep any for being or 
ſchool, or be a ſchool-maſter, out of any the univerſities or colleges of ***ivg © 


this realm, except it be in ſome publick or free grammar-ſchoo), or in om 09 pong 


3 Bar Br nay in contrary to 
"ſome ſuch nobleman's or noblewoman's, or gentle man's or gentlewoman's this at. 
houſe as are not recuſants, or where the ſame ſchool-maſter ſhall be ſpe- Carthew 464. 

| cially licenſed thereunto by the archbiſhop, biſhop, or guardian of the * Vent. l 

ſpiritualties of that dioceſe; (2) upon pain that as well the ſchool-maſter, 
as alſo the party that ſhall retain or maintain any ſuch ſchool-maſter, con- 
trary to the true intent and meaning of this act, ſhall forfeit each of them, 
for every day fo wittingly offending, forty ſhillings. (3) The one half of 
all the penalties and ſums of money before- mentioned to be forfeited, to 
be to the king, his heirs and ſucceſſors, the other to him or them that ſhall 
or will ſue for the ſame, in any the courts of record at Wefminſter, by 
action of debt, bill, plaint or information, in which no eſſoin, protection 
or wager of law ſhall be allowed.” eee 
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diſcovering and repreſſing of popiſh xecuſants,” I: TANK 


ie The MOORE Tots & 85 nomad? bi: 
1165 Foraſmuch as it is found by daily experience, that many fis majeſty-s 
ſubjects, that adhere in their hearts to the popiſh religion, by the infec- 
tion drawn from thence, and by the wicked and deviliſ council of jeſuits, 
ſeminaries, and other like perſons dangerous to the church and ſtate, are 
ſo far perverted in the point of their loyalties and due allegiznce unte the 
mejeſty and the crown of England, as they are ready to ęemertain and exe- 


* + 4 


Somepopiſhly God was diſcovered and defeated : (2) and where divers perſons popiſhly 
affected * affected, do nevertheleſs, the better to cover and hide their falſe hearts, 
n ens and with the more ſafety to attend the opportunity to execute their miſ- 
chievous deſigns, repair ſometimes to church, to eſcape the penalty of 
the laws in that behalf provided : OS „ Ok 

Sef. 2. For the better di 3 therefore of ſuch perſons, and 

their evil affections to the king's majeſty, and the ſtate of this his realm, 

to the end that being known, their evil purpoſes may be the better pre- 

vented; (2) be it enacted by the king's moſt excellent majeſty, the lords 

ſpiritval and temporal, and the commons in this preſent parliament aſ- 

ſembled, and by the authority of the ſame, that every popiſh recuſant 
convicted, or hereafter to be convicted, which heretofore hath conformed 

him or herſelf, or which ſhall hereafter conform him or herſelf, and repair 

to the church, and continue there during the time of divine ſervice, ac- 

1 El. c. 1. cording to the laws and ſtatutes in that behalf made and provided, ſhall 
5 El c. 1. within the firſt year next after the end of this ſeſſion of parliament (if he 
13 El. c. 2. or ſhe be conformed, as aforeſaid, before the end of this ſeſſion of parlia- 
23 5 ©, ment) or within the firſt year next after that he or ſhe ſhall after this ſeſ- 
— El. c. 6. ſion of parliament ſo conform him or herſelf, and repair to church, as 
35 El. c. 1 2. aforeſaid, and after the ſaid firſt year, ſhall once in every year following at 

| the leaſt, receive the bleſſed ſacrament of the Lord's ſupper, in the church 
of that pariſh where he or ſhe ſhall moſt uſually abide, or be within the 

ſaid year, wherein by the true meaning of this ſtatute, he or ſhe ought ſo 

to receive. age? „ | 1 

The forfeiture Sei. 3. And if there be no ſuch pariſh church, then in the church 

or rc, next adjoining to the place of his or her ſuch moſt uſual abode: (2) and if 
hich doth. any recuſant ſo conformed, ſhall not receive the ſaid ſacrament of the 
not receive Lord's ſupper accordingly, he or ſhe ſhall for ſuch not receiving, loſe and 
the ſacrament forfeit for the firſt year, twenty pounds, and for the ſecond year, for ſuch 

_ aaa; not receiving, forty pounds, and for every year after, for ſuch not re- 
"ji Yeu" ceiving, threeſcore pounds, until he or ſhe ſhall have received the ſaid ſa- 

Cro Jac. 365. | 55 ä e crament, 


f colts ey oreſa r 8 b 

ſaid ſacrament; as is aforeſaid, and aſter ſhall eftſoons at anytime offend - 
in not re the faid facrament, as is aforeſaice by the ſpace; of ans 

whole year, That in every ſuch gaſe, the: perſon ſo offending, ſhall for 

7 h offence loſe an — Þ gs „ 

ney 3 (4) the one moiety: to be to our ſovereign lord the king's. majeſty; | © | 

his. heirs and ſucceſſors, and the other moiety to him chat wi * e 
fame ; (5) and to be recovered- in any of the king's courts of record t 
: ame, or before juſtices of aſſize or general gaol-delivery,- or before - " 
of the peace at theit general *quarter-ſeflions, by action of debt, 
bill, plaint or information, ele no edi, N Th or wager of a i 
84. + A berie-furtiapienbiiaiy'theombbn acl pic tpFn we. 

. it e the a prend 1 
liament, * That the church-wardens and conſtables of every —＋ me monthly 1 by 
chapel, for the time being,  or-ſome one of them, or if there be-none ſuch, hel ef, 
then the chief conſtables of the hundred where ſuch ——_ ar chapel recuſant. 

na ee as well in places exe not exempt; 1 Shower 39 
ſhall once in eve reſent the monthly abſence N of M „ 
and all manner recuſants within ſuch towns and es; (2) A e 
and ſhalt chars names of every of the children of the faid recuſants, children 24 
being of age of nine years and dere abiding with their ſaid parents, ſeryans.} - 
and as os nay hs. the 'every of the ſaid children, as all the 
names of the ſervante of ſuch'recuſams, at the eee eee 
that ſhire, limit, diviſion or liberty: 

Sets. f. And be it further enacted by che authority aforeſaid, That all Tb preſent 
ſoch a e ſhall-be accepted, entred and recorded in the ſaid —_ 

by the clerk af the peace, or town- cler for the time being, or bi 
.* without any ſee to be had; aſked or taken for the ſame : () and 
1 depry, of ſuch er to be made, the ſaid church wardens, con- 
| pony or high chiſiubles reſpeCtively, ſnall for every ſuch default, forfeit 
twenty ſhillings; (3) and in default of ſuch accepting, entring and re- 
_ cording gn fee, as aforeſaid,” the faid'clerk- of the peace, or toun- 
Sn; ſhall for ſoch offence; forfeit and loſe forty ſnillmges. 

Setz. 6.4 And't upon every preſentment of ſuch monthly abſence, The reward. 
as aforeſaid, whereupon ſuch party ſo preſenced, ſhall after to be of the church- 
indicted and convicted (not being for the ſame abſence before preſemed) Conttables, 

then the ſaid churchwardens, conſtables; or * -conſtables reſpectively, 9 : 
ſo making ſuch ee ee e ſhall have à reward of forty ſhillings; (2) xo 
be levied out o 3 oods and eſtate, in ſuch manner and form = eee 
as by the more part of the ſaid juſtices ſhall- be by warrant under their 17 
; han and raw fg then and 3 — and appointed. | 
Seck. 7. * And be it further enacted by rhe authority Amed That What officer 
4 the juſtices of aſſize and gaol- dehvery at their aſſizes, — ſaid Joſtices hall e ung 
cf peace at any of their ſaid ſeſſions, ſhall have power and eh 
by virtue of this uct, to M hear and determine of all recuſum ag 

offences, as well for not receiving the ſacrament aforeſaid; according tothe 
meaning. of this law, as for not es o church, 6 
= FOG 5111. N* * . | 4% ing 
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and gaol-delipery; do, or may nom do by ee 
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me ſhall | 

ſiüulficient conviction in la wiöf the/ſaid offence whereof the party. all 0 
indicted, as aforefaid, as if upon the fame ihdidtmene,” 3. trial by ye 1. 

1 ne eee had proceeded, Make been found againlt n or. end and f 1 


ing of. former le, id; fk manner a Poem abt ona jt 15 1 RY 


fancy. for not xe airing to church; (a) and alſo mall have pod at t 5 4 
alfizes ang. gaol- delivery, and at the ſyſſions (in which: AJ indſerm ment 
againſt any perſon, either for not repairing ce i By PA For jer 
laws, or not receiving the ſaid ſacrament according to thi Hoy ay. a 
taken) to make proclamation, by which it hall he com ec t the. 
ow CRIED duch 6ffener'! mal E e to; wm Ment | 7 = 


1 abs ſwing woo fo cies ans not n Ke appearance. ba 980 5 
record, That then upon every ſuch default ee ide ae Th: | 


a 18142 'Þ ; Fiz 7463 


Selk. 8. 4 a be it further enact! That every py YL any in 15 2 
iring to divine ſervice, but fotbearing g the fame; contrary to the 

in char behalf made and provided, that esa ſhall anch to b ohne £ 

once convidted;'ſhallin tuch'of the terms of: Ba and Michachnas as ſh 


CEL NG 7 after ſuch conviction, pay into the receipt of che echequer after 


i$ 


„le 6. 


the rate of twenty pounds for every month which ſhall be contained in che 
"indictment, w n ſuch conviction ſhall: be; (2) and ſhall alſo..for 
every month after ſuch conviction,” without any other indictment or con 
viction, forfeit twenty pounds, and pay into the receipt of the exchequer 
aforeſaid, at two/ times in the year, that is to fay, in every Eaſter and 
Michaclmas term, as much as «then: ſhal remain unpaid, after the rate of 
twenty pounds for every month after ſuch conviction; (3) except in ſuch 
caſes where the king ſhall and may by force of this act refuſe the ſame, 


and take two parts of the lands, tenements, hereditaments, leaſes and 


Every convic- 
tion ſhall be 
certified into 
theexchequer. 


farms of ſuch offender, till the ſaid party _ indicted for not coming 
to church, contrary to former ee ſhall conform himſelf and come to 
ee , according x to the deere re he ata in that N made and 
ovi 

5 Set. g. And Fog every conviction ipcanday? for any 1 5 . 
mentioned, ſhall froni the juſtices before whom the record of ſuch. con- 
viction ſhall be remaining, be certified. into the king's majeſty's court of 
exchequer, before the end of the term following ſuch conviction in ſuch 
convenient certainty for the time, and other circumſtances, as the court of 
exchequer may thereupon award out proceſs far the ſeizure of the lands 
and goods of every ſuch offender, as the cauſe ſhall requite; (2) and if 
default ſhall be made in any patt of any payment aforeſaid, contrary to 
the form herein before - limited, that then and ſo often, the King's ma- 

jeſty, his heirs and ſucceſſors, ſhall and may by proceſs dut of the ſaid 

ene e ee ee 
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tenements and hereditaments liable to ſeizure or tothe” 
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penalties aforeſaid,, by the true meaning of this act, leaving che thirc park 
apd eredjtaments. leaſes and faris 


money, as in and by the ſaid act appar: more at large appeareth 


goods, and two parts as well of all the lands, tenements 


* 


bility z (4) be it enacted by the authority of this preſent parliament, That The king may 
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the king's majeſty, his heirs) and ſucceſſors, ſnall from and after the feaſt leſuſe 20). 4 
of Saint Michael the archangel next com 


ing after the end of this ſeſſion of tb, and 
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Late 1056. jaw, and thereupon to ſeize and take to his 
"and purgſes hereafter limited, 
rr, ver wi he 5 and nere 


right of o- our ſovereign lord che king's, majeſty,» his heirs and ſucceflors, and all and 


manſion- ſaid, That the king's. majeſty, his heirs and ſucceſſors, ſhall.not take into 
£ muy 2 be his 3 but leave to ſuch offender his chief manſion - houſe, as part 
reſerved to 1 . | 
him. The of his | 
| king's wo parts, nor any part thereof to any recuſant, nor to or for the uſe of an 
| por ſhall not recuſant: (2) and that whoſoever ſhall take the ſame in leaſe, or otherwiſe 
A recufaot. If his majeſty, his heirs and ſucceſſors, ſhall give ſuch ſecurity not to com- 
485 mit, nor ſuffer waſte to be committed in or upon any the e 
as by the court of exchequer ſhall be allowed ſufficient. A OTE > +; 
Seck. 13. And for the better trial how his majeſty's ſubjects ſtandꝭ af. 
fected in point of their loyalty and due obedience; (2) be it alſo enacted 
by the authority, aforeſaid, That from and after the end of this preſent 
ſeſſion of parliament, it ſhall be lawful to and for any biſhop in his . 
Whoarecom- Or any two juſtices of peace, whereof one of them to be of the | 
1 ates x within the limits of their juriſdiction, out of the ſeſſions, to require any 
take the oath. perſon of the age of eighteen. years or above, being, or which ſhall be 
convict or indicted of or for any recuſancy, other than noblemen or noble. 
women, for not repairing to divine ſervice, according to the laws of this 
realm; (3) or which ſhall not have received the ſaid ſacrament twice within 
the year then next paſt, noblemen and noble women excepted; (4) or any 
perſon paſſing in or through the country, ſhire- or liberty, and unknown, 
except as is laſt before excepted, that being examined by them oath 
mall confeſs, or not deny himſelf or herſelf to be pans. Frey, or _ 


ed ere chat 400 not Na Cacrament ewice win 
0 car then laſt paſt; to take the oath hereafter fallgwing,upon. £ 
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"evangeli 50 Which faidbithop,-or two juſtices of rhe peace. tha lc 
Fn iy 15 wr 0 8 wich his or their hands at the nex genefal o en ow of 
at ſhire, limit; diviſion or liberty withi which che 2 | 


| 15 Mall 5 18 taken, the chriſtian- name, fir-name, and place of 
abod ny zefſoh Which ſhall ſo take the ſaſd oath; Which certificate 
o 
onglt the | 
5 8 _ n And bel it further enacted, That if any fach: perſon! or per- Refuſal of the 
. fon NS, . Vit er than noblemen' or” böte Wenden ſhall refuſe to anſwer upon oath. . 
on ich, to luch biſho pe, or juſtices of peace examining him or her, as aforeſaid, * Bulſtr: 0. | 
' or to take. the Tail varh {6 duly tendred unto him or her by ſuch biſhop, or | 
15 80 Not 0 fich Juſtices of e ſeſfions, That then the ſaid biſhop or 
A peace hal and ma commit the ſame perſon to the common 


2 or 4928 fone! to be holden for the fi ſhire, Nice ai ar ve 
1 Per, (2 Where che * Cath ſhall be a] gain in the faid open alſſaes ( * 
ein bons requ 5 
: Wn then and there 5 8 of E greater number of them: (3) And A | 

0 1 8 5 or perſons, or any * other" perſon whatſoever, — 47 tan. 

of nobewoden, "of the age eis teen years or above, mall 7 
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55 in the ature ee made in the Arte ul year of the rei 1255 premunirey.. 
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4 NN "A: B. do truly and W Cmaps, eſs, teftifs 
0 I and declare ” my conſcience before God 180 worl [The former 
Thi our per lord king FAMES is lawful and rightful king of this obevience. | 
a 115 and of all other his 1 — jeſty's- dominions and countries; and that b 
e pope neither of himſelf, nor Ib any authority of the church or ſee of 
"Rome, or by any other means Sith any. other, bath any power or autho- 
rity 90 depole the king, or to diſpoſe of any of his majeſty's kingdoms or Aboliched by 
"I 25 ot to authorize any foreign prince to, invade or annoy him, or: W. & M. 
is F or to diſcharge any of his ſutzects of their allegiance and _ 2 
90 SEE, to i majeſty,. or to gixe Ropes pr leaye to any of them to 
beat arms, tal Ea or 0 8 fon Are | ce UT ra. RIP majeſty a 
» . 
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N | 4 : 8 4 - 4 i IT . 
vroyal perſon, ſtate or government,” or'to an 


in his majeſty's dominioas... -- 


$2.7 "> 4 
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. 2)“ Alſo I do ſwear from my heart, That notwithſtanding any declara - | 
_ ... / ion or ſentence of excommunication,. or deprivation. made or granted, or 
1 £34 ito be maden granted by the pope or his ſucceſſors, or by any authority F 
derived, or pretended to be derived from him or bis ſee, [againſt the faid. 
King, bis heirs or ſucceſſors, or any abſolution of the ſaid ſuhjects from 
their obedience; I will bear faith and true allegiance to his majeſty, his 
theirs and ſucceſſors, and him and them will defend to the uttermoſt of my 
power, againſt all conſpiracies and attempis whatſoever, which ſhall be 
made agaioſt his or their perſons, theit crown and dignity, by reaſon or 
Colour of any ſuch ſentence or declaration, or otherwiſe, and will do my 
beſt endeavour to diſcloſe and make known unto his majelty, his heirs and 
ſucceſſors, all treaſons and traiterous conſpiracies, which 1 ſhall know or 
bear of to be again him or any of them, oo 
_ (3) © And I do further ſwear, That I do from my heart abhor, deteſt. 
and abyure, as impious and heretical, this damnable doctrine and poſition, 
That princes which be excommunicated or deprived by the pope, may be 
depoſed or murdered. by their ſubjects, or any other whatſoever, - f Ns 
„ the pope, nor any other perſon whatſoever, hath power to abſolve me of 
this oath, or any part thereof, which I acknowledge by good ahd full au- 
thority.to be lawfully miniſtred unto me, and do renounce. all pardons 
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| Jwear, according to theſe expreſs words by me ſpoken, and accotding to the 
plain and common ſenſe and underſtanding of the fame words, without, any 
-£quivocation, or mental evaſion, or ſecret reſervation whatſoever: And I 


* 


40 make this recognition and acknowledgment heartily, willingly, and 

, foes pany Ss belp me God. 
(6). * Unto which oath fo taken, the ſaid perſon ſhall ſubſcribe his or 

her name or mark. Tet 


No indit- Sets. 16. And be it further enacted by the authority aforeſaid, That 
2 b no. indictment or , indictments, had or found, or hereafter to be had or 
reverled for found againſt any perſon or perſons, for not repairing to ſome church or 
default of chapel, or uſual place of common prayer, but abſenting him or herſelf 
form, the ſpace of one month, contrary to the laws and ſtatutes in that behalf 
278 41- provided, or for not receiving the ſaid ſacrament contraty to this preſent 
law, nor any proclamation, outlawry, or other proceeding theteupan, 
_ ſhall at any time hereafter be avoided, diſcharged or reverſed, by reaſon. 
of any default in form, or lack of form, or other defect whatſoever, (other 
than by direct traverſe to the point of not coming to church, or not re- 
.ceiving the ſaid ſacrament) whereof ſuch perſon or perſons hath been or 
Mall be indicted, but the ſame inditment ſhall ſtand in force, and be pro- 
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0 verſe an in- 8 
1 i: Sh: I £4 4 JL64 » $9 hl diament... 
his orf her ſuch Welling, and 5 
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ment, according to the laws of this realm of EUgland no eſtabliſped! 
That then every ſuch perſon: and pet ſons ſo convicted, (hall and m ay fi rom A vi FP 11 


agꝝchiog herein contained to the contrary in any wiſe ee e 5 

Sena $ And fotaſmuch as. it is found by late experience, That 

ſtates or potentases Cate for the moſt patt perverted in their religiom and! „Frege 

loyalty by jeſuits and fugitives, with whom they do there converſe; (2) Be ferv 

it therefore enacted by the authority aforeſaid, That every ſubject of this prince: + 
realm that after the tenth day of une nent coming, ſhall go of paſs out of 3 Ind. 3 
this realm to ſerve. any foreign prince, ſtatel or potentate, Or ſhall after tge 
_ faid teuth day of June paſs over the ſeas, and there ſhall voldntarily ſervde 


any ſueh foreign prince, ſtate or. potentate. not having before his or their 
going or paſſing, as aforeſaid,' taken the bath aforeſaid,. before the officer 
| neg, aro te eee, RIA 7 WE TO Doe 10 
Se. 19. And that if any. gentleman ov perſon of bigher degree, of a pertleman, 
anynperſon or perſons neh hath born, or See office or , pry N 
of captain, lieutenant, or any other place, chirge, or office in camp, Heutenant 
army, or company of ſoldiers, or conduct of  foldiers,/ ſhall after go or a- 
paſs voluntarily. out of this realm, to ſerve any ſuch foreign prince; ſtate r 
or potentate, or ſhall voluntarily ſerve any ſuch prince, ſtate or potentate, to the king. 
before that he and they ſhall become bound. by obligation, with two ſuch 6. 
ſureties as ſhall. be allowed oi /by-the-officers;' Which ate hereafter by this 
act limited to take the ame bond, unte our ſovereign lord the King's mn 
jeſty, his beits or. ſucceſſors, ingthe ſom of twenty pounds of cortent 
Engliſh money at the leaſt, with condition to the effect following, ſhall de 


Is.” 
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a telun, e 11 n * 1 n ER 
o fy Ie EE ys 
- 8684/2044 FEYHLATA If [the within bounden, Ert ſhall' not at any 
I time then after be reconciled to the pope or fee of - 

| Rome, nor: (hall enter into, or conſent unto any: plot, or-confpiracy what- - © © * 
ſoever, againſt the King's majeſty, his heirs and ſucceffors, or any his and | 
their eſtate and gſtates, realms or dominions; bur ſhall within:convenient > © 
time after knowledge thereof had, reveal ang diſcloſe to the king's ma- 
jeſty, his heits and ſucceſſors, or ſome of the lords of his or their . . 
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ſelf, may tra- 


i n jeh asu 1s IC | | Th ch He man take 
as go voluntarily: out of this realm of England, w ſerve foreign! princes; the oach vo 


e a foreign 
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able pr al ay 1. 0 hk abe pl that then 
_ the faid ien be void N wy wo 4 161}, 5 NT b Lad) Ir * grails 
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e L 
"Who al! \Seft, 21% And chat for 1 1 rere e reſent 
take the-obli- lay, it ſhall and may be lawful to and for the cuſtomer and comperoller: of 
ini te every port, . haven: or; ereck, or one of them, and their Folz 4 


or deputies, and vone other, to receive and accept A 
. and e ao, to and for 1 gs > nem of thi 
give the 8 oreſai accordi to t are Tha 
. . _ * angifar ſuch .bond-fi iX-perice and no more, anke for the ſaidl oa 
| Forfeiture for àt All: ) 5 which ſaid cuſtomer and comptroller ſhall regiſter 1 
not regiſtring all and every ſuch bond and oath ſo taken, into the court. of « 
and certify at Weſtminſter. once every year, upon pain of five 0 
2 not ſo certified, . #0 twenty Wine, for every oath 1 wal 08 
n (3): Proyided always, That this laſt memioned bra: : ext 0 
db any perſon 1 pers ns: Which are already gone; - el 8⁰ 5955 djithe 

eas ic ſerve any foreign prince, ſtate or. anger 4:0 before the tenth day 
WS . coming, ; foe: his aid Pe befa! 2 tent 
y of . $7 
Puningin. Se, 8 And be i further ena by 22 
pradtice to ab- if any perſon or rſons at any: time 
olve or with- either upon the Fa. 
bs ar LF dominions of the king's majeſty, ner $ A7 eee 
ence, or to re- ahſolve, rſuada, or withdraw, any of che Es of the: '» YEW 
concile them or of his heirs and aaf gg of this realm of ng land, from cir a 
o e obedience to his majeſty, his heirs or e or to reconcile 4 
23 40 the: Pope or ſer f or vA move them or A em. to-promiſe 
© qbedjence to any park: authority to the ſee of one, © pies ANY. 32 
prince, ſtate or potentate; That 2 every; ſuch e their progurers, 
4 . - equnicyors, aiders and maintainers, knowing the fame; Hall be 10 all in 
"Hu L traitors, and being thereof 1 conyidh ec ſhall 
„ fer and forfeit as in caſes of high treaſon. e N 
Being wid ur 5 23. And.if any ſuch perſon, as afbreſaid, at any time . 
cle 155 ſaid tenth day of June, ſhall be: either upon the ſdas, or beyond:the ſeas, 
7 ar in any other place within the dominions of the king!s majeſty, his heirs 
I or ſocceſſors, - willingly: abſolved or withdrawn, as aforeſaid; or willingly 
reconclled, or ſhall: promiſe obedience to, any, fach pfetended authority, 
prince, ſtate or potentate, as aforeſaid : That every. ſuch perſon or per- 
tons, their procurers and counſellors, aiders and INES knowing the 
thereof lawfull 


1 
413 


ſame, ſhall be to all intents adjudged traitors; and being 
convicted, ſhall have Judgaent,” lutfor and forfeir 4 | 
| trealon, . 2 ot! 30 * 1 10 5 17 3 
A reconciled , 24. 6 AR? peer That the laſt mentic 


perſon rakivg this branch, or any thing therein contained, ſhall not extend, „or be taken 


the bath. 


to otend to any perſon or perſons whatever, which all hereafter be 
ech iled to the pope or ſee Rome; as, aforeſaid} (fer and 5 
enz of ſo beiag ente aulyy chat ſhall return untoltkis $ealn 

| $51 


„ 


3 Popery. 15 
there upon within ſix days next after ſuch return, before the biſhop of the 
dioceſe; or two juſtices of the peace (jointly or ſeverally) of the county 
where he ſhall arrive, ſubmit himſelf to his majeſty and his laws, and take 
the oath ſet forth by act in the firſt year of the reign of the late queen 1 Eliz. e. 1. 
Elizabeth, (commonly called the oath of ſupremacy) as alſo the oath be. gn, re 
tore ſer down in this preſent act; (2) which faid oaths the faid biſhop and &; M. Sf 1. 
juſtices reſpectively ſhall have power and authority by this preſent act to e. 8, ſeck. a. 


miniſter to ſuch perſons, as aforeſaid: (3) and the ſaid oaths ſo taken, the 
ſaid biſhop and juſtices before whom the ſaid oaths ſhall be ſo taken re- 
ſpectively, ſhall certify at the next 88 or quarter: ſeſſions of the peace” 

to be holden within the ſaid ſhire, limit, diviſion or liberty wherein ſuch 

perſon, as aforeſaid ſhall ſubmit himſelf, and take the ſaid oaths, as afore- 

aid, upon pain of every one neglecting to certify the ſame as aforeſaid, 

the ſum of forty pounds. | , . 

Se. 25. © And be it further enacted, That all and every perſon and Where the 

perſons that ſhall offend contrary to this preſent. branch of this ſtatute, trial ſhall be. 
ſhall be indicted, tried, and proceeded againſt, by and before the juſtices 
of aſſize and gaol- delivery of that county for the time being, or before the 
juſtices of the court of king's bench, and be there proceeded againſt ac- 

cording to the laws and ſtatutes of this realm againſt traitors, as if the ſaid 

offence had been committed in the ſame county where ſuch perſon or per- 
ſons ſhall be ſo taken; any law, cuſtom, or ſtatute to the contrary in any 
_ wiſe notwithſtanding. | | | | e 
Sef. 26. Provided always, That if any peer of this realm ſhall hap- een. 
pen to be indicted of any offence made treaſon by this act, he ſhall have 

bis trial by his peers, as in other like caſes of treaſon is accuſtomed. 
Sei. 27. And be it further enacted, That if any ſubject of this realm, 
at any time after one month next after the end of this preſent ſeſſion of 


| parliament, ſhall not reſort or repair every Sunday to ſome church, chapel, 


or ſome other uſual place appointed for common prayer, and there hear | 
divine ſervice, according to the ſtatute made in that behalf, in the firſt 1 Elis. e. 3. 

ear of the reign of the late queen Eliaabeib, That then it ſhall and ma „ 
be lawful to and for any one Fer of peace of that limit, diviſion or li- 

berty wherein the ſaid party dwell, upon proof unto him made of 
ſuch default by confeſſion of the party, or oath of witneſs, to call the ſaid : 
party before him; (2) and if he or ſhall, not make a ſufficient excuſe, The forfeiture 
and due proof thereof, to the ſatisfaction of the ſaid juſtice of peace, That for not repair- 
it ſhall be lawful for the. ſaid juſtice of peace to give warrant. to the church- — church 
warden of the ſaid pariſh wherein the ſaid party ſhall dwell, under his hand 
and ſeal, to levy twelve-pence for every ſuch default, by diſtreſs and ſale 
of the goods of every ſuch offender, rendring to the ſaid offender the 
overplus of the money raiſed of the ſaid goods ſo to be fold: (3) and that 
in default of ſuch diſtreſs, it ſhall. and may be lawful for the ſaid juſtice - 
of peace to commit every ſuch offender to ſome priſon within the ſaid ſhire, 
diviſion, limit or liberty wherein ſuch offender ſhall be inhabiting, until 
payment be made of the ſaid ſum or ſums ſo to be forfeited; (4) which 
torteiture ſhall be imployed to and for the uſe of the poor of that pariſh 

Vol. III. No XCV. 4 * wherein 
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1 impeached. 16 after the ſaid default made. þ 1 5 7 ED 0 2 74 1 - gry 14. 8 S 28 x 20 8 
But once pu- Sect. 29. And that no man being puniſhed according to Us 6 
niſhed for one ſhall for the ſame offence be puniſhed by the forfeirure of twe 


or livery. 


herein the offender ſhall'be reſident or abid ing at the time of ſuck offence 
OR a >. 
Within what Sect: 28. Provided, That no man be impeached upon this clauſe; ex- 
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— time che af, cept he be called in queſtion! for his ſaid defaolt, within, one month next 


fender ſhall be | | 


e be punltned by the torfeiture ot 'E-pence,. 
offence. upon the law made in the firſt year of the jate queen Elizabeth. . 


A 
+ 


ranch, 


Eliz. c. 1 3 | 1 : , . +. S472 i 1 ; 
2 8. there are two branches contained, the firſt beginning thus: (nil for that 


ave Eſpecial 
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Retainin a | 7 mn Wich in Ins Le pop ge 
recuſant fi retain or keep in his, her or their ſervice, fee or livery, ahy perſon or per- 
ſervice, fee, ſons, which ſhall not go to, or repair to ſome church,” chapel,” or ufual 


| y the ſpace of one month together, ſhall for every month,” he, ſhe, or they 
| hall fo retain, keep or continue in his, her of their ſervice, ice ur Reet, 
any ſuch perſon or perſons ſo forbeatitig, as aforefiid;” Kngwing the fame, 


Op. 53" 


The father, "$9. 34. © Provided nevertheleſs, Thar this act ſhalF not In any wiſe ex- 
r impeach any perſon or pe fond, for thaintalhihg, Fetalning, 
of coin, other habitation, 'or ſufficicht taintenance, or the 

ward of any ſuch perſon, or any perſon that ſhall be committed by aurho- 
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authority, 
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b aoobr el * any by whom mh 21 be ſo relieved, maintaimed 


61285 any t ing in this 6 to the contrary notwithſtanding. 
"ag þ And be inforihers nacted by the authority; of 5 . 


55 or e aer. for the EN or apprehenc fg. of ; any F 20 ANY 
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& | rec ant ex- 
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5 WE 1 65 municated for ſuch recuſancy, it ſhall a . 
| Cr) 50 other offic e in that hehal if ace be. to 3 — N 
Fa ny e h, perſon ex 


pay te. [ ol 1 or to aſe 22a3Ho 
oh ch Ne, 200 4 


d. 7 398 91 A 


the power of 5 57 ag "for rhe apprehendjn 
betiec executio of ſuch warrant, Writ.or-procels,. ... 
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$48.36... And be lit further enacted, That all ff gad e every offence to 1 | 


e bi dode againſt this preſent act, ſhall and. may baten of, the offences 


ſhall be here 


0 heard and ined, before the Juſtices & the king 8 Pench, ices of : 
ze 0 dre, in ii ſever aflizes, ; rade e — loops 
1 9 an.trealon, ſhall be enquired,; heard. ab. 0 IN 
wala the Jen 6 CACE in their ge geo or quarter-leſ ions olde en 
hs ü iyi 0 limit or li rey wherein ſuch offence. ſhall | ha aP- : 


4 WY 37. t Provided a ways, and be it enacted by the aurhorir afore- Attainder of 
Aid, That any SEN. of felony made felony by this act, as is 150 en l. zo ; 
hall not in any bu E . to take away the dower of the wife of any bh eee 
prion ance : e any bar far the recovery of ihe ſame,, nor. ſhall ent he 

e work any corruption of blood, or diſheriſon of any the b beir Ot blood. 
heirs, any (DEP perſon or perſons, ſo attainted; this act, or any thing 
wr © . to the contrary. in any wile norwithſtanding. Re: | 
4. 69. 4 And be it e enacted, Thar: f any action Or; a action The pleas 


or per abet 1 e or e piſs aft, or. LANG, For. . 97 LW 


1 LN 255 la to rake away or eh 95 11 or juris pity of the ec- 


dietion: of the Frome 1 0 for 2 cavle or 0 1750 that 50 4 2 a 


9 77 15 mes or, ec have wo J any. 1 in this. us 59. 5 8 contrary m 

1 5 wiſe notwithſtand 00 

4. 40. 1 Provided reeds and be ir  enalted, That no perſon ſhall be No e 
ence. in, ee the ſaid acrame 


; offence. | 1 a 
e 17 1 0 nor ak any omen, 1 ſhall be charged pr charges ' nm 
with, any PEAAILY..QT for fel 
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re by force of this act, e e ee 0 


Vie. 


Fanz 


ut? 2 


CY 


718 , FC Popper. 
Who may \ $22; 41. % Provided alſo, and be it enacted Jo 
take the oath preſent, parliament, That in all.cauſes rote. biſh 


| 2 nr nee . Naito rye 
of a nobleman peace may by force of this aft require and rake of any ſubjeft "the oath 


; : # 


above-mentioned, That the lords of the privy-council for the time being. 
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or any fix of them, whereof the lord chancellor, lord rreaſurer, or the 


che authority/of this 
- or juſtices of the 


— 


principal ſecretary for the time, to be one, ſhall have full power and au- 


thority by force of this act, at any time or times, to requite and take the 


faid oaths before: mentioned, of any nobleman or noble woman (then be- 


16 R. 2, c. 5. ing above the age of eighteen years ;) (2) And if any ſuch nobleman or 


noblewoman (other than women married) ſhall refuſe to take ſuch oath or 
oaths, That in every ſuch caſe, fuch nobleman' or noblewoman ſhall incur 
1 the pain and danger of a præmunire. e eee e 
Who ſhall - Seck. 42. Provided alſo, and be it enacted by the authority of this 


take theoath parliament, That where any perſon or perſons ſhall go or pafs our of the 


in the cinque 


. cinque ports, or any member thereof, to any parts beyond the ſeas, to 
Fan „ any foreign prince, ſtate or potentate; that in every ſuch caſe, the 
l  Jord warden of the cinque ports for the time being, or any perſon by him 
in that behalf appointed or te be appointed, ſhall have full power and au- 

thority by virtue hereof, to take the bond, and miniſter the oath to fuch 


paſſengers, as is above-mentioned. | i . 
Srar. 3 Fac. 1, c. f. ILA. D. 1605, intituled) * An act to prevent and 
avoid dangers which may grow by popiſh recuſants to 


IS 


« Whereas divers jeſuits, ſeminaries and popiſh prieſts daily a ache. 


draw many of his majeſty's ſubje&s from the true ſervice of Almighty 
God, and the religion eſtabliſhed within this realm, to the Romith religion, 
and from their loyal obedience to his majeſty, and have of late ſecretly 
perſuaded divers recuſants and papiſts, and encouraged and emboldened 
them to commit moſt damnable treaſons, tending to the overthrow of 
God's true religion, the deſtruction of his majeſty and his royal iſſue, and 


the overthrow of the whole ſtate and commonwealth, if God of his good- 


neſs and mercy. had not within few hours before the intended time of the 


execution thereof, revealed and diſcloſed the ſame; (2) Wherefore to diſ- 
cover and prevent ſuch ſecret damnable conſpiracies and treaſons as here - 


after may be put in ure by ſuch evil-diſpoſed perſons, if remedy be not 


he reward of therefore provided; Ge it enacted by the king's moſt excellent majeſty, 
him who'dif- the lords ſpiritual and temporal, and the commons in this preſent parlia- 
Covereth a a. ment aſſembled, and by the authority of the ſame, That ſuch perſon as 
qo ſhall firſt diſcover to any juſtice of peace, any recuſant or other perſon 
ſhall diſcover any maſs to have been ſaid, and the perſons that were pre- 
ſent at ſuch maſs, and the prieſt that ſaid the ſame, or any of them, with- 

in three days next after the offence committed, and that by reaſon of ſuch 
diſcovery any of the ſaid offenders be taken and convicted or attainted, 
That then the perſon which hath made ſuch diſcovery, ſhall not only be 

- freed from the danger and penalty of any law for ſuch offence, if he be 
; En un 


— 


which ſhall entertain or relieve any jeſuit, ſeminary, or popiſb prieſt, or 


Hes _ Pan. _ „ odd 
an offender: therein, but alſo have the third part of the forfeiture of all _ 
ſuch ſums of money, goods, chattels and debts Which ſhall be forfeired by. on 


ſuch offencę, (ſo, as the lame total forfeiture exceed not the ſum of one . 
hundred and fifty Pounds; (4) and if it exceed the ſum of one hunden 
and fifty pounds, the ſaid perſon ſo diſcovering the ſaid! offence, ſhall have | 

the ſum of fifty pounds only for every ſuch diſcovery:).(5) ahdfuth perſon 

ſo diſcovering the ſame, after conviction of the offender, ' ſhall have a cer- 

rificate from, the, judges or Juſtices of peace before whom wel conviftion. = 

ſhall happen, to he rected to the ſheriff or other officer of the ſame - ; 

county, Iimit or place, that, ſhall ſcize che goods, or levy' the aid for. 

feiture, commanding the ſaid ſheriff ot other officer to pay the ſame ac. 

cordingly to him that ſo diſcovered the ſame, out of the monies to be 

levied by virtue of zhe ſaid forfeitures; which warrant and payment ſhall: 

be effectual in the law; for that purpoſe, and a ſufficient diſcharge in that 

behalf for the ſheriff, or other officer upon his account 10 


9 


Seck. 2. And whereas, the repair of ſuch evil- affected perſons to the A tecuſae 


7 0 


court, or to the city of Londen, may be very dangerous to his majeſty's ſhallnotcome= 
perſon, and may give them more liberty to meet, conſult and ales er . 
treaſons and practices againſt the ſtate, than if they ſhould be reſtrained 
and confined unto their private houſes in the country: (2) for remedy 
hereof, be it enacted by the authority aforeſaid, That no popiſh re- 
cuſant convicted, or to be convicted, ſhall, come into the court or houſe 

where the king's majeſty, or his heir apparent to the crown of gland 
ſmall be, unleis he be commanded fo to by the king's majeſty, his heirs 
and ſucceſſors, or by warrant in writing from the lords and others of the 
moſt honourable. privy council of the. king's majeſty, his heirs and ſucceſ- 
ſors, or any of them; (3) 7 0 pain to forfeit for every time ſo offend- 

ing, one hundred pounds; the one moiety. to the king's majeſty, his heirs - - 
and ſucceſſors; the other moiety to him that will diſcover and ſue for the Ld 
ſame, by action of debt, bill, plaint or information in any of his majeſtys 
2 record, wherein no eſſoin, protection or wager of law ſhall be 
Seck. 3. And that all popiſh recuſants indicted or convicted, and all Recuſants » 
other perſons which have not repaired to ſome uſual church or chapel, fhall depare 
and there heard divine ſervice, but have forborn the ſame by the ſpace of _ Lone 
three months lait paſt, contrary, to the laws and ſtatutes of this realm, = 
dwelling, abiding) or remaining within the city of London, or the liberties 
thereof, or within ten miles of the ſaid city, ſhall within three months next 
after the end of this ſeſſion of Fut depart from the ſaid city of Len- 
don, and ten miles compaſs of the ſame; (2) and alſo ſhall deliver up their 
names to the lord mayor of London, in caſe ſuch recuſant do dwell or re- 
main within the city of London, or the liberties thereof: 3) and in caſe - 
the ſaid tecuſant ſhall dwell or remain in any other county within ten miles 

of the ſame city, then the ſaid recuſant ſhall deliver up his or her name to 

the. next.zuſtice of peace within ſuch county where the ſaid recuſant ſhall ſo 
dwell or remain, within forty days after the end of this ſeſſion of parlia- 


ment; (4) upon pain that every perſon offending herein, ſhall forfeit to 


Our 


3 4 5 


ajeſty,” his heirs and ſucceſſors, the | 


„ 
a — 
5 N % Eg 
L 0 7 2 * * 
* * 
- F Rt: 5 
8 r , | 
; a, LW 


$699 : 


next juſtice of peace within ſuch county where the fait recufin 10 | 

dwell-or remain, within the ſaid ten days next after fueh” indicttmen or 

con viction; (3) eee perſon offending herein, ſliall kes 
Or 


rhe ſaid city, then the ſaid recuſant ſhall deliver up his or H name to the 


wiſe forfeit to bur ſaid” ſovereign lord the King's 'thajeſty, his heirs” arid 
ſucceſſors, rhe like ſum of an hundred pounds; 'the öne nilery whetat 
all de co the king's majeſty; his heirs" and'ſaccefſors;; ard” the gthet- 
him or them that will ſue for the ſame” by a ſon of debt, bill, Plait 
information; in — the king's majeſty's'courts of records, w ereln 6 
Tradeſmen Ser. 5. Provided always, That fuch perſon er perſons as new" any 


I 


' and dwellers 5 J. ³⅛VWQ . oo OA tact, 
. trade, ery or manual occupation within the ſaid city of London, or 
ee ell ker mes of the ſame, and ſuch as dete e M 00 . Gat 

_ dwelling within the ſaid city, or ten miles _ aſs of the ſame, "not hav- 
ing any other dwelling or place of 'abode! eMewhere,” ſhall or may remain 
and continue in ſuch place within the ſaid city, or den miles of the ſume, 8 
as they have dwelled, inhabited or remained in by the ſpace of three 
months next before this preſent ſeſſion of parliament; hing herein 
contained to the contrary notwithſtanding M8) 4 24690 
3; Eliz. e. 2. Sec. 6. And whereas by a ſtatute ade at Menluſes in tlie five and 
thirtieth year of the reign of queen Elizalelb, intituled, An act fer the 
reſtraining of popiſh' recuſants to ſome certain place of abode," it Was 
amongſt ether things ordained and enacted, That every popiſh fecuſan 
then or after convicted for not repairing to church, chapel,” or uſual place 
of common prayer, having any certain place of dwelling and abode thin 
this realm, ſhould within the time limite&"by the ſaic ſtatüte, replit to 
their place of uſual dwellipg and abode, r Hot haying any per ed 
d)welling or abede” within this realm, ſhould like wine within the tie 
 Limitedby che faid ſtature repair 10'the'place-where ſuch Perſgh was bfg. 
TY Of YTBTNOT. UG £7? 914 1:9 
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FRY the fa page Lal fuch.perſon ſhould be dwelliog, and pot at. ecu 
e or pl ab five miles from thenee,. under the paing of confined. 
"fu F. rn ſtatu ed and provided; (24: Which! ſtatute, by reaſon f 
Fw es ot unto ſuch recuſanrs;, under colour. of a-proviſo'in 
gg Taid flatute contained, hath not rot ht that good effect in the com · 
mee WAS! _— (3) Be it therefore enacted and ordained by this 
— ſent 9 — authority of the ſame, That the ſaid ſtatute 
made in e ee —_ hirtieth year of the ſaid queen Elizabeth, for and 35 Eliz. e. 2. 
ON ceraing the contain of the ſaid-recuſants-under the pains and * 
therein; contained, hall! by this act, and by the authority of the ſame, be 
Foe e and be: 8 put in due execution, aceording to the tenor, 2 
true HREM and meaning of the ſaid ſtatute in that behalf made: (4) And A repeal of a 
; proviſo con- 
or, iel, Lo 3 contained, giving power to grant feed .con- 


ge or es v d xecuſants, to go and travel from or ont of nature of 
8 0 65. e 10 be from and after the end of this 35 Ela. e. 2g 


ment, utterly tepealed e ch any. thing) in touching li- 


vy 
the fad 12 repo TTT 
- 157 2 55 Provided nevertheleſs, and be it Furtliry.ena@ed by this * | 
: ament, hy by the authority of the ſame, That it ſhall and maß 
e ori the xi 7 meh excellent majeſty, his heirs and ſucceſſors, 
or. or three or mo 5 — his majeſty s moſt eee tt gouneil, or for 
8 


ihree or morn of, * ne of his heirs and yceeſfors, in writing Licence to a 
| the ſaid privy councellors, to give/licence-to! eee e 
fach recuſant 10 g0 and travel, out of the compaſs of the ſaid ive miles, ce. oak Jac. 354. 
for ſuch. time; as in the, ſaid licence- ſhall be contained, fon their travelling: 
| atrendin * wy returning, and without any; other cauſe to be expreſſed 

within the ſai licence: (2) and if any of the perſona which ate ſo confined 8 
5 4. 9 8 the ſaid . as is aforefaid, ſhall have neceſſary occaſionn 


buſineſs to go and; travel out of the compaſs of the aid five miles, that 
en, and in every ſuch, caſe, upon licence in 1 in thar behalf to hne 
gore, under the hands and ſeals of four of the juſtices-of peace for the 
| unty >. limit) diviſion or place next adjoining tothe eee of abode 
of ch rec 5 cuſant, with the priyky and aſſent in writing, of the biſho =o of 
the dioceſe, or, 105 lieutenant, or of any deputy lieutenant of the 
Mi refiding, within the ſaid county; or liberty, under their hands Gin 
als; (3) in every of which licence or licenees in writing ſo to be had and 
wade, ſhall be ſpecified and contained both the particulat cauſo of the aid 
| and.the time how long tho ſaid party licenced ſhall be abſent, in 
b , attending, and returning: (4) it ſhall and may thereupon be 
_  awfyl for every ſuch: rſon ſo. licenſed, to: 70 and travel about ſuch their 
feceſſaty buffet, and for ſuch. time only for their travelling, attending 
and returning. 5 nal be compriſed in the ſaid licence, the faid party. fo. - 
ee aleing his corporal oath; before the ſaid, four juſtices of the 


or 3 15 em (ho ſhall have guthority by virtue of this act to 
th ok that hath truly informed them of the cauſe of his 
den ney, and chat he ſhall; not ake any. cauſeleſs ſtays 1 (5) and that all The e e 
J eber dende hereafter to be made in this: behalf, ontrary to the © licence to. 
tenor, 


* 


722 : LY, _  Popery. ME 
pe granted by-tenor, effect and true meaning of this ſtatute, ſhall be utterly void, 

four juſtices fruſtrate, and of none effect; any thing in the ſaid former act or in this 

of peace. act to. the contrary notwithſtanding. (6) And every perſon ſo confined, 

5 which ſhall depart or go above five miles from the place whereunto he is 

. ſhall be confined, not having ſuch licence, and not having taken ſuch 

| oath as aforeſaid, ſhall incur the pain and penalty, and forfeit as a re- 

| cuſant convicted, and paſſing or going above five miles from the faid 

735 Eliz. e. 2. place whereunto he is or ſhall be confined by the ſaid ſtatute of Trice/imo . 
quinto Elizabetbæ, ſhould do. wy W 5-<r/og J 

Arecuſant Sec. 8, And be it further enacted by the authority aforeſaid, That no 

fon of parliament, 


we diſabled to recuſant convict ſhallat any time after the end of this 
1 L e practice the common law of this realm, as a counſellor, clerk, attorney or 
1 And functions. ſolicitor in the ſame, nor ſhall practice the civil law, as advocate or proctor; 
8 (2) nor practice phyſic, nor uſe or exerciſe the trade or art of an apothe- 
cary; (3) nor ſhall be judge, miniſter, clerk or ſteward, of or in any 
court, or keep any court, nor ſhall be regiſter. or town-clerk, or other 
miniſter or officer in any court; (4) nor ſhall bear any office or charge, 
© | as captain, leiutenant, corporal, ſerjeant, ancient-bearer, or other office 
in camp, troop, band or company of ſoldiers ; nor ſhall be captain, maſter, 
governor, or bear any office of charge of or in any ſhip, caſtle or fortreſs 
of the king's majeſty's, his heirs and ſucceſſors; (5) but be utterly 
diſabled for the ſame : (6) and every perſon offending herein, ſhall alſo 
' forfeit. for every ſuch offence, one hundred pounds; the one -moiety 
whereof ſhall be to the king's majeſty, his heirs and ſucceſſors, and the 
other moiety to him that will ſue for the ſame by action of debt, bill, 


; wherein no eſſoin, protection or wager of law ſhall. be admitted or allowed. 
No recuſant Seck. 9. And be it alſo (enacted by the authority aforeſaid, That no 
e e popiſh recuſant convict, nor any having a wife Being a iſh recuſant 

cer. convict, ſhall at any time after the end of this ſeſſion of parliament, or an 

popiſh recuſant hereafter to be convict, or having a wife which hereafter 

ſhall be a popiſh recuſant convict, at any time after his or her conviction, 

ſhall exerciſe any publick office or charge in the commonwealth, but ſhall 

| be utterly diſabled to exerciſe the ſame by. himſelf, or by his deputy, 

0 (except ſuch huſband himſelf, and his children, which ſhall be above the 

| age of nine years abiding with him, and his ſervants. in houſhold, ſhall 

once every month at the ſeaſt, not having any reaſonable. excuſe to the 

contrary, repair to ſome church or chapel uſual for divine ſervice, and 

there hear divine ſervice; (2) and the ſaid huſband, and ſuch his children 

and ſervants as are of meet age, receive the ſacrament of the Lord's ſupper, - 
at ſuch times as are limited by the laws of this realm, and do bring up 

his ſaid children in true religion.) 7 | 


fe Seb. 10. And be it alſo enacted by the authority aforeſaid, That 
ant. every married woman, being, or that ſhall be a popiſh recuſant convict, 
7 Jac. 1, e. 6. (her huſband not ſtanding convicted of popifh recuſancy) which ſhall not 
cConform herſelf, and remain conformed, but ſhall forbear to repair to 
ſome church or uſual place of common prayer, and there to n. 

| 2 | ; " ler vice 


. 1 ˙ , as er 


plaint or information, in any of the king's majeſty's courts of record, 


per 


to have or demand any part or portion of her ſaid late huſband's g | 
or chattles, h/ any law, cuſtom or uſage Whatſoev ert. 
Sen. 11. And be it further en ied by the authority aforeſaid, That A recoſane = 7 
every popiſh recuſant, which is or ſhall be convicted of iſh recuſancy, mall be us ex. | 1 
ſnall ſtand and be reputed to all intents and purpoſes diſabled, as a perſon . 2 Ruit be: 15 
lawfully and duly excommunicated, and as if be or | ſhe had been ſo der 13. 
nounced and excommunicated according to the laws of this realm, until! 
he or the ſo diſabled ſhall conform him and herſelf, and come to church, 
and hear divine ſervice, and receive the ſacrament of the Lord's ſupper, 

ccording to the laws of this realm, and alſo take the oath appointed and | 
preſcribed in one other act made this preſent ſeſſion of parliament, intituled, 3 Jac. 1, e, 4, 
An act for the better diſcovering. and repreſſing of popiſh recuſants; (2); 10 1S-T0P 
and that every perſon or perſons ſued or to be: ſued; by ſuch perſon ſo to: 
be diſabled, ſhall and may plead the ſame in diſabling of. fuch plaintiff, | 
as if he or ſhe were excommunicated by ſentence in the eccleſiaſtical court. gh 
ect. 12. Provided nevertheleſs, That it ſhall and Ting ty lawful for What aQtione 
I 


any ſuch perſon ſo diſabled, for and notwithſtanding any thing in this lan 3 | 


* 


cContained, to ſue or proſecute any action or ſuit, for or concerning ond , Lasch. 


ſuch of | his or her lan Is, tenements, leaſes, rents, annuities and heredita-:172, 177» 

ments, or for the iſſues and profits thereof, which are not to be ſeized; rr 

taken into the king's hands, his heirs or ſucceſſors, by force of any.law,, 

for or mn his or her recuſancy, or any part thereof. 
unte 


9% * 
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their children chriſtened, / nor themſelves buried according to the lay of Marriages by | 


the church of England, but the ſame are done ſuperſtitiouſly. by popiſh Peiele, kee. 4 

_ perſons in ſecret, whereby the days of their matriages, births and Buffaas 
cannot be certainly known; (2) Be it further enacted by authority of this 
preſent parliament, That every man being, or which ſhall be a: popiſh!i 
recuſant convicted, and who ſhall be hereafter married otherwiſe Gan in 

ſome open church or chapel, and otherwiſe than according to the orders 

of the church of England, by a miniſter lawfully authorized, - ſhall be 

utterly diſabled and excluded to have any eſtate of freehold into any the 

lands, tenements and hereditaments of his wife, as tenant by the counteſy yy 
of England : (3) and that every woman being, or which ſhall be a popiſh | 
recuſant convicted, and ho ſhall be hereafter married in other form than, 
as aforeſaid, ſhall be utterly excluded and difabled, not only to claim an 
dower of the inheritance of her huſband, whereof ſhe may be endowable,,' © 
or any jointure of the lands and hereditaments of ber huſband, or ny eke 
his anceſtors, but 'alſo of her widow's eſtate, and frank bank in anß | 
7 Vor. II. Ne. XCVI. r 4 2 ee | cuſtomary ] | 


©... *  euſtomary lands whereof her huſband died ſeiſed, and Hkewiſe be difabled 
1 0 hs and excluded to have or enjoy any part or portion of the goods of her ſaid 
huſband, by virtue of any cuſtom of any county, city or place where the 
ſame ſhall lie-or be: (4) and if any ſuch man fhall be married with any 
woman contrary to the intent and true meaning of this act, which woman 
hath or ſhall have no lands, tenements or hereditaments, whereof he may 
5 5 be entituled to be tenant by the courteſy, then ſuch man ſo daes . 
aforeſaid, ſhall forfeit and loſe an hundred pounds; the one half thereof 
| to be to the king's majeſty, his heirs and ſucceſſors, and the other 14 1 5 
to ſuch perſon or perſons as ſhall ſue for the ſame by action of debt, bill, 
plaint or information, in any of the king's W fh courts of record, vhere- 
iI . In:no eflvin, protection or wager of law ſhall be admitted or allowed. ' 
be baptiſm * Ses. 14. And that every popiſh recuſant which ſhall. hereafter have 
of recuſants any child born, ſhall within one month next after the birth thereof, cauſe 
children. the fame child to be baptized. by a lawful miniſter, according to the laws 
; of this realm, in the open church of the ſame pariſh where the child ſhall 
bed born, or in ſome other church near adjoining, or chapel where baptiſm 
zs uſually adminiſtred: or if by W By the child it cannot be brought 
co ſuch place, then the ſame ſhall, within the time aforeſaid, be baprized 
| by the lawful miniſter of any of the ſaid 70 places, aforeſaid; (2) 
upon pain that the father of ſuch child, if he be living by the ſpace of one 
BY | 5 month next after the birth of ſuch child, or if he be dead 1 . the ſaid 
| month, then the mother of ſuch child ſhall for every ſuch'offence forfeit 
e an hundred pounds of lawful money of England; one third part whereof to 
be to the king's majeſty, his heirs and ſucceſſors; one other third part to the 
... informer, or him that will ſue for the ſame, and the other third part to 
i the poor of the faid pariſh, to be recovered by action of debt, bill, plaint 
or information, in any of the king's majeſty's courts of record, wherein no 
1 ; eſſoin, protection or wager of law ſhall be admitted or allowed. 
| The forfeiture Se. 15. And if any popiſh recuſant, man or woman, not being ex- 
for burying. communicate, ſhall be buried in any place, other than in the church or 
e en, church yard, or not according to the eccleſiaſlical laws of this realm, that 
cate. out of the executors or adminiſtrators of every ſuch perſon ſo buried, knowing 
ide church or the ſame, or the party that cauſeth him to be ſo buried, ſhalt forfeit the 
church ard. ſum of twenty pounds; the one third part whereof ſhall be to our fovereign 
| lord the king; the other third part to the informer, or him or them that 
will ſue for the ſame, and the other third part to the poor of the pariſh «+ 
where ſuch perſon died, to be recovered by action of debt, bill, plaint or 


information, in any of the king's majeſty's courts of record, wherein no- 
= eſſoin, protection or wager of law. ſhall be admitted or allowed. _ 
The forfeiture + $2, 16. „And be it further enacted by this preſent parliament, That: 
gebar the if the children of any ſubject within this realm (the ſaid children not be- 
eparting the. * im 25 N. r r F 
e e ing ſoldiers, mariners, merchants, or their apprentices or factors) to pre- 
a Jac. 1, e. 4. vent their good education in England, or for any other cauſe, thall here- 
2 FR after be ſent or go beyond ſeas, without licence of the king's majeſty, or. 
| 19% ſic of his honourable privy council (whereof the principal ſecretary to be: 
one) under their hands and ſeals, that then all and every ſuch ys and. 
FTTH bs 4 | N F . ods ildren. 


1 


children ſo ſent, or which ſhall ſo go beyond the ſeas, ſhall take: no hene 
fit by any gift, conveyance, deſcent, deviſe or otherwiſe; of or to an lands 
tene ments, hereditaments, leaſes, goods or chattels, until he or they being 
of the age of eighteen years, or above, take the oath mentioned in an act | 
of parliament made this preſent ſeſſion, intituled, An act for the better 
diſcovering and repreſſing of popiſh recuſants, before ſome juſtice of peace 
of the county, h Berty or limit where ſuch parent of ſuch chifdten as mall! 
be ſo ſent, diu and mall inhabit or dwell; (2) and that in the mean time N 
the next of his or her kin, which fall be no popiſh recuſant, ſhall haue irs 
and enjoy the ſaid lands, tenements, hereditaments, -leaſes, goods ane 
chattels jo given, conveyed, deſcended ot deviſecl, until ſuch time as Eee 
perſon fo ſent or gone beyond the ſeas, ſhall conform him or ber ſelf, anni! 
take the aforeſaid oath; and receive the ſacrament of the Lord's ſupper : 
3) Y and after ſuch oath taken, and conforming of himſelf, and reteiving 
the ſacrament of the ſupper of the Lord, he or they which have ſoreceived © 
the profits of the ſaid land, tenements, hereditaments, goods aud chattles, 
or any of them, ſhall make account of the profits ſo received, and in 
reãſonable time make payment thereof, and reſtoreithe value of the faite 
goods to ſuch perſon as ſnall ſo conform him or herſelf as aforeſaid: (a4) and The forfeiture 
-thkt. all ſuch:perſons as ſhall ſend the ſaid child or children over ſens, with - of him w 
out licence, as aforeſaid (unleſs the ſaid child or children be merchants, 8 
or their apprentices or factors, mariners or ſoldiers) ſhall forfeit an hun- — 1 
-dred pounds, to be divided, had and recovered in three equal parts; 1 Jac. 2, c. 4. 
whereof the one third part ſhall be to the king, his heirs and ſucceſſors ; 3 Car. 1, e. 2. 
the other third part to ſuch as ſhall Tue for the ſame, and the other part r 4 5 
to the poor of ' ſuch pariſh where ſuch offender doth inhabit or remain, by 4. 4s rio "at 
action of debt, bill, plaint or information, in any the king's majeſty's 

courts of record, wherein no eſſbin, protection or wager of law ſhalt be 


admitted or allowed. | 


Sec. 17. And for that many ſubjects of this realm, being neither The forfeiture” 
merchants, nor their factors, nor apprentices, ſoldiers nor mariners, axe of the perſone 
of late gone beyond the ſeas without licence, and are not as yet returned, | Re 
(a) be it further enacted by the authority of this preſent parliament, That 
if any of the ſaid perſons ſo gone beyond the ſeas without licence, Which 

- are not yet returned, ſhall not within fix months next after their return 

into this realm, then being of the age of eighteen years, or bre, tage 
the oath above ſpecified before ſome juſtice of peace of the county, 
liberty or limit where ſuch perſon ſhall inhabit or remain, that then ever 

ſuch offender ſhall take no benefit by any gift, conveyance, deſcent, deviſe 

or otherwiſe, of, or to any lands, tenements, hereditaments, goods ar 
chattles, until he or they, being of the ſaid age of eighteen years, or 

above, take the ſaid oath : (3) and that likewiſe in the mean time the net 

of kin to the perſon ſo offending, which ſhall be no popiſti recuſant, ball 
have and enjoy the ſaid lands, tenements, hereditaments, goods ane 
chattels ſo given, conveyed, deſcended or deviſed, until ſuch time as thbe 
perſon fo offending ſhall conform himſelf, and take the aforeſaid oath, 
and receive the ſaid ſacrament of the Lord's ſupper: (4) and after ſuch 

Bs N 44 conforming. 


. 
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Jones 17. ſhire, Buckinghamfhire, Glouceſterſhire, Worceſterſhire, Staffordſbire, Warwick- 


"p46 „ OG 
conforming, taking of the ſald oach, and receiving of the ſaid facrametit, 


he or they that ſhall have ſo received the profits of the ſaid lands, tene- 
ments, hereditaments, goods and chattles, ſhall make account of the 
_ -profits ſo received, and in reaſonable time make payment thereof, and of 
the value of ſuch goods and chartles, to ſuch: perſon as ſhall ſo conform 
Arecuſant Sen. 18. Añd be if farther enacted by the authority of this preſent 
hall not Fre- parliament, That every perſon or perſons that is or ſhall be u popiſn 
ſent to a be- Par! Eye: 4k inf, e 2 | 2 SR. 
nefice, nor Fecuſant convict, during the time that he ſhall be or remain a recuſant, ſhall 
grant an ad- from and after the end of this preſent ſeſſion of parliament, be utterly 
vow ſon. diſabled to preſent to any benefice with cure or without cure, prebend, or 
8 any other eccleſiaſtical living, or to collate or beet ob, free - ſchool, 
Sefl, 1, e. 26. hoſpital or donative whatſoever, and from the beginning of this preſent 
and 12 Anne, ſeſſion of parliament, ſhall likewiſe be diſabled to grant any avoidance to 
- Stat. 2, c. 14. any benefice, prebend, or other ecclefiaſtical 3 e eee, „ 
The chancel- Se. 19. And that the chancellor and ſcholars of the univerſity of 
lor and ſcho- Oxford, ſo often as any of them ſhall be void, ſhall have the preſentation, 
38 ay eng nomination, collation;/donation of and to every ſuch benefice, prebend or 
pep ſanity Eccleſiaſtical. living, ſchool, hoſpital and donative, ſet, lying and being 
benefice. in the counties of Oxford, Kent, Middleſex,” Suſſex, Surry, Hampſhire) Berk- 


Hire, Wiltſhire, Somerſetſbire, Devonſhire, Cornwall, Dorſeiſbire, Herefordſhire, 
Nerthamptonſhire, Pembrokeſhire, Caermartbenſbire, Brecknockſbirs, Monmouth- 
Hire, Cardiganſbire, Montgomeryſbire, the eity of London, and in every city 
and town, being a county of itſelf, lying and being within any of the 
limits or precincts of any of the counties aforeſaid,” or in, or within any 
of them, as ſhall happen to be void during ſuch time as the patron there- 
of ſhall be and remain a recuſant convict, as aforeſaiidq. 
* The chancel- Selz. 20. And that the chancellor and ſcholars of the univerſity of 
lor and ſcho- Compridge, ſhall have the preſentation, nomination, collation and donation 
I; of and to every ſuch benefice, prebend or eccleſiaſtical living, ſchool, 
ese, hoſpital and donative, ſet, lying and being in the counties of ex, Hert- 
Froruſbire, Bedfordſhire, Cambridgeſbire, Huntingdonſbire, Suffolk, Norfolk, 
| Lincolnſhire, Rutlandſbire, Leiteſtenſbire, Darbyfhire, Nottinghamſhire, Sbrop- 
Hire, Cheſhire, Lancaſhire, Yorkſhire, the county of Durbam, Northumberland, 
Cumberland, Weſtmerland, Radnorſbire, Denbiſbire, Flintſhire, Caernarvon- 
Hire,  Angleſeyſhire, Merionethſhire, Glamorganſbire, and in every city and 
ton, being a county of itſelf, lying within any of the limits or precincts 
of any of the counties laſt before - mentioned, or in or within any of them, 
as ſhall happen to be void during ſuch time as the patron thereof ſhall be 
| and remain a recuſant convict, as aforeſaid; ' „„ 
None ſhall be Sec. 21. Provided, that neither of the ſaid chancellors nor ſcholars of 


NCI either of the ſaid univerſities, ſhall preſent or nominate to any benefice 


benefice. 


with cure, .prebend or other eccleſiaſtical living, any ſuch perſon as ſhall 
then have any other benefice with cure of ſouls: and if any ſuch preſenta- 
tion or nominaaion ſhall be had or made of any ſuch: perſon ſo beneficed, 
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the ſaid preſentation or nomination ſhall be utterly. void; an thing in 
this act to the contrary no twithſtanding. . 28 # NOTE ade bg - - eee 


Sec. 22. Moreover, becauſe recuſants convict are not thought meet A teceast 
to be executors or adminiſtrators to any perſon or perſons whatſoever, hall not de 
nor to have the education of their on children, much leſs of the children necntn r 
of any other of the king's ſubjects, nor to have the marriage of them, (a) 
be it therefore enacted by 3 authority aforeſaid, That ſuch recuſants 
convicted, or which ſhall, be convicted at the time of the death of nx 
teſtatot, or at the time e apa ch any adminiſtration, ha be _ 
diſabled to be executor or adminiſtrator. by force of any teſtament hereafter. 
to be made, or letters of adminiſtration hereafter to be granted, nor ſhall - + 
have the cuſtody of any child, as guardian in chivalry, guardian in ſoc age. 
or guardian in nature of any lands, tenements or hereditaments being 1 —_— 1 
freehold or copyhold, but ſhall be adjudged diſabled to bave any ſuch udn. 
wardſhip or cuſtody of any ſuch child, or of theit lands, tenements oer 
hereditaments, being freebold or copyhold; as aforeſaid. ++ 
Se. 23. And that for the better education and preſervation of the who mall 
ſaid children, and of their eſtates, the next of kin to ſuch child or children, have ts 
to whom the ſaid lands, tenements or hereditaments of ſuch child or Wh. 
children cannot lawfully deſcend, who ſhall uſually reſort to ſome church 
or chapel, and there hear divine ſervice, and receive the holy, ferament 
of the Lord's ſupper: thrice in the year next befote, according to the laws 
of this realm, ſhall have the cuſtody and education af the ſame child, and 
of his lands, and tenements, being holden in knights- ſetvice, until the 
full age of the ſaid ward of one and twenty years, and of his ſaid lands, 
tenements and hereditgments being holden in ſocage, as a guardian in > 
ſocage; (2) and of the ſaid lands, tenements and hereditaments helden 
by copy of court · roll of any manor, ſo long as the cuſtom of the ſaid 
manor ſhall permit and allow the ſame, (3) and in every of the ſaid caſes : 
- ſhall yield an account of the profits thereof to the ſaid ward, as the caſo 
Den kr... err ern I Dk Ora 24 
Sec. 24. And that if at any time hereafter, any of the wards of the The king's" 
king's majeſty, or of any other, ſhall be granted or fold to any popiſh wards. 
recuſant convict, ſuch grant or ſale ſhall be utterly void and of none effect. 
Seck. 2g. And be it further enacted by the authority of this 28 Popiſh books:. 
parliament, That no perſon or perſons ſhall bring from beyond the ſeas, 
nor ſhall print, ſell or buy any popiſh primers, ladies-pſalters, manuals, 
_ roſaries, popiſh catechiſms, miſſals, breviaries, portals, legends, and lives 
of ſaints, containing ſuperſtitious matter, printed or Written in any lan- 
guage whatſoe ver, nor any other ſuperſtitious books printed or written in 
the Engliſh tongue; (2) upon pain of forfeiture of forty. ſhillings for: _ 
every ſuch book ; one third part thereof to be to the king's majeſty, his 
| heirs, and ſucceſſors ; one other third part to him that. Will, ſue for the 
- fame; and the other third part to the poor of the pariſh where ſuch bog 
or books ſhall be found, to be recovered by action of debt, bill, plaint ih 
. be Repay av © in any of "OY majelty's courts of record; wherein no 
eſſoin, protection or wager of law. ſhall be admitted or allowed, and the - 
ſaid books to be ET "4 5 5 | * ee 
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+ his armour. 


Juſtices may Self. 26. * And that it [hall be lawfal for any two juſtices of peace 


ſearch ſor within the limits of their juriſdiction or authority, and to all mayors,. bai- 
| org, ith liffs and chief officers:of cities and towns corporate in their libervies from 
e de: kime to time, to ſearch the houſes and lodgings- of every popiſh.,recuſant = 
cdonvict, or of every perſon whoſe wife is or ſhall. be a popiſh teguſant 
comvict, for popiſni books and relicks of popery: (a) and that if any altar, 
pix, beads, pictures, or ſuch like popiſh relicks, or any popiſh book or 
rac ſhall be found in their or any of their-cuſtody, as in,the-qpinion 
of the ſaid juſtices, mayor, bailiff, or chief officer, as aforeſaid, ſhall be 
; thoupht unmeet for ſuch recuſant, as aforeſaid, to have or uſe the ſame, 
A crucifix de- ſhall be pteſemly defaced und burnt, if it be meet to be burned: (3) and 
faced. f it be u crucifix, or other relick of any price, the ſame to de defaced 
' ut the general quarter: ſeſſions of the peace, in the county where the ſame 
mall de found, and the ſame fo defaced to be reſtored to the owner again. 
A recuſant's Seck. 27. And be it alſo enacted by the authority aforeſaid, That all ſuch 
armour. . armour, gunpowder and munition, of ; whatſoever kinds, as any popiſh 
recuſant ebrwiet within this realm of Eugland, hath or ſhalt have in his 
__ © *__ ”” houſe or thoulſes, or elſewhere, or in the hands or poſſeſſion of any other, 
att his or cheir diſpoſition, ſhall be taken from ſuch popiſh/'reculants or 
others which have or ſhall have the fame to the uſe of ſuch popiſh recu - 
ant, by warrant of four juſtices of peace at their general or quarter; ſeſ- 
ions, to be holden in the fame county where ſuch popiſh recuſant ſhall 
be reſident (other than ſuch neceſſary weapons, as ſhall be thought fit hy 
xlie ſald four juſtices of peace to remain and be allowed for the defence 
of the perſon or perſons of ſuch recuſant, or for the defenoe of his, her or 
1 their houſe or houſes) and that the ſaid armour and munition ſo taken, 
|  _Thall be kept and maintained at the coſts of ſuch recuſants, in ſuch places 
; as the ſaid four juſtices of peace at their ſaid ſeſſions of the peace ſhall ſer 
. ae d pada: 
The ſorfeiture $2. 28. And be it further enacted by the authority aforeſaid, That 
of o mars; if any ſuch recuſant having, or which ſhall have any ſuch armour, / gun- 
Dine or 2 Poweſer and munition, or any of them, or if any other perſon or perſons 
5 _ "which ſhall _— ſuch -armour, gunpowder and munition, or any of 
them, to the uſe of any ſuch recuſant, that refuſe to declare or manifeſt 
unto the ſaid juſtices of the peace, or any of them, what armour he, ſhe 
or they have, or ſhall have, or ſhall let, hinder or diſturb the delivery 
thereof, to any of the ſaid juſtices, or to any other perſon or perſons au- 
thorized by their warrant to take and ſeize the fame, then every ſuch per- 
Jon ſo offending contrary to this ſtatute in this behalf, ſhall forfeit and 
loſe to the king's majeſty, his heirs and ſueceſſors, his and their ſaid ar- 
mour, am ewes and munition, and ſhall alſo be impriſoned by war- 
rant of or from any juſtices of peace of ſuch county, by the ſpace of three 
months, without bail or mainprize. ' VFC 
A recuſant Se. 29. And yet fron 274 be it enacted by the authority afore- 
ſhall maintain ſaid, That notwithſtanding the taking away of ſuch armour, gunpowder 
and munition, the ſaid popiſni recuſant mall and may be charged with the 
maintaining ef the ſame, and with the buying, providing: Fang | 
1 * | 3 ö fd 03 CO9S.. i; + 
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of horſe, and other armour and munition, in ſuch ſort as othen his m. 
jeſty's ſubjects from time to time ſhall be a pointed and commanded, ac 
cording to their feveral abilities and qu 8, and that the ſaid armouuhrtrtrt 
and munition, at the charge of ſuch popiſn recufant ſor them, and as theie 
own proviſion of armour. and munition, ſhall be ſhewed at every muſter, 125 F 
ſhew or ule of armour to be had or made within the ſaĩd county. 3 <a 
Seas. 30. Provided always; that neither this act, nor any thing therein — | 
contained, ſhall extend to take away or abridge the authority or juriſdic- cenſures. 
tion of the eccleſiaſtical. cenſures, for any cauſe or matter, bot that the. 

commiſſioners of his majeſty, his heirs and ſucceſſors, in cauſes eccleſfiaſti.. © 
cal, for the time are archbiſhops, biſhops and other eœcleſiaſtical judge: 
may do, and as before t ie making of this act they lawfully. did 
or might have dee ; of . in Fu at to the e in 4 ile not- 4 
ee 5 1 8 0 1 
STAT, 7 1 15 6 Py iD ; D. 165 , e WA ad top Wa 5 
G the oath of allegiance, and reformation of matried women regulants.” 


Seck. 28. And be it further enacted, That if any married! woman The penalty 
(being lawfully convicted as a popiſh recuſant, for not coming to church) of a married 
x ſhall not within three months next after ſuch conviction, conform herlelt, Rane, that has 
air to the church, and receive the ſacrament of the Lord's ap Lot come to 
ng to the former laws and ſtatutes made and provided i in that be- the church 
half toue hing recuſants, That then ſhe ſhall be committed to'priſon by ane 40d receive 
of the privy council of JI highneſs, your heirs or ſucceſſors, or by the OI 
biſhop. of the dioceſe, if ſhe be a baroueſs,” or if ſhe be under that degree, | 
by two juſtices of the peace of the ſame county, whereof one to be of the 
- there to remain without bail or mainprize, until ſhe ſhall conform 
| Fre and come to church, and receive the ſacrament of the Lord's - 
ſupper, unleſs the huſband of ſuch wife ſnall pay to the king's majeſty, — 
"his re or ſucceſſors, for the offence of the faid wife, for every month © 
ten pounds of lawful money of E gland, or elſe the third part (in three. 
5 to be divided) of all his und and tenements, at the choice of the 
Pulband whoſe wife is ſo convicted, as aforeſaid, for and during ſo long 
time as ſhe remaining a recuſant convicted, ſhall continue out of priſon, 


«ping eee ee 


| _ STAT, 3 Gin: r,.. 5 2, [4 D. 1627, intituledj «> An 4 5 e | 
th paſſing or ſending 0 of any to be popiſhly-bred beyond che ſeas.” . 


Foraſmuch as divers ill affected perſons to the true religion eſtabliſhed A refiraint of 
within this realm, have ſent cheir children. into fore to be bred — or 
| up in popery, notwithſtanding the reſtraint. therees by way” ſtatute made 4 N 
in the firſt year of the reign of our late ſayereign lord King James of fa- ebe 
mous memory, be in enacted, That the ſaid bn ſhall be put in due orb 
execution; (2) and be it further enatted by the king's moſt excellent 805 . 
THF wa the tors K * and commons in. "I He that gor 8 


' ſends any renin: aſſembled, and 0 — of thy Tn | 
CI "other beyond Bay perſon or perſons. ns by ke ov, e ai guck ſuer 
5 n in ceflors, at any time after the end of this Kon of Ne ſhall ꝓaſe 
popery, &c. or go, or ſhall convey or ſend, or cauſe to be ſent or EIN any child 
ſhall be diſ- or other perſon, out of any of .the king's u . parts 
22 . 255 beyond the ſeas, out of the king's obedience, to the ih en and purpoſe. 
Joſb all his to enter into, or be reſident or trained up in any g e ne 
N ; goods, and popiſh univerſity, college or fehool, or houſe of Jak, 3 * in any 
* ſhall forfeirall private popiſh family, and ſhall be Büro, by wh Hoa £ rieſt, 
[his lands, 4 fxjar, monk, or other. popfſ perfor, ec encd. 
747 Riz. e. 2, 10506 Sopiſh: religion, in any fort to ant 17 Hin or Wale hve) or. 
+3;Jac>1, c. 5. ſend, or: cauſe to be conveyed or ſent 5 the hands or means hof any per- 
. whatſoever, any ſum or ſums of One's, or, 71 thing, ; for or. towards 
. the maintenance of any child, or other rſon. a PL 15 
g 0, or to be ſent, and trained and inſtructed, HY rela! un 
name or colour of any charity, benevolence, or Ams, towards. 
of any priory, abbey,” een college, ſchool, gt any. 551 | 
wuhatſoever: every pe ron ſo ſen oper or. cauſi o Lo nt. 
and conveyed, as well any ſuch cue or other per ſon, as, any um or Mel T 
of money, or other thing, and every perſon PRES 9 or.. be ng.ſent beyo 
tthe ſeas, being thereof Eofully a ec or upon oft 1 81 I x 
pPreſentment or indictment, as th aforeſaid, mall be be iGbled fr n then 
-- -torthto ſve or uſe any action, bill, plaint, © or teen. in co 5 
law, or to proſecute any ſuit in any court of equity, or to be 1 1 
0 any ward, or executor or adminiſtrator to any perſon, or ca - 
any legacy or deed of ift, or to bear any office withi in the realm; Ay ld: 
+ 4. ſhall loſe and forfeit al his goods and chattels; and ſhall fries his; 
| lands, tenements and hereditaments, er e en ys ates, 
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A convert 
brow not incur 


$48. 1 «And it is {nad That al war's every e id. offen 
againſt this ſtatute may be enquired, heard and Ut By d before 
Juſtices of the king's bench, or juſtices of aſſize, or. gaol-deliy 
Oyer and Terminer, of ſuch counties where the ofendets did e's 955 
or abide, or whence they departed out. of this Kiten, or 1 5 ther, 5 
were taken. ; 
EN $955 Be Provided alf,-Thar if un reer hid, {6 0 pating 8, or fent, 
dr now being beyond the ſeas, ſhall after his return into this oy Conz, 
form himſelf to the preſent religion eſtabliſned in the church 0 4 
| and receive the ſacrament of the Lord his ſupper, according, to. Re "Xl 
| made for or concerning conformity, in other caſes re ured | uh, 
Wh tabs ee l ſuch 9 or ſhe mall k 
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; Car 2, 25 os 1, Set this at under rite Paths, page 214 . W. 36 


Se 1 Will. & Me. £9, [4 D. 1688, intituled An aft for be 
amoving papiſts, and reputed papiſts from the cities En and LY Ns ; 
z minſter, and ten miles diſtance from the ſame. 8 . | 


„ Wherens the rest ritibers of papiſts i 6 lt El” 
4 and miner, are, and for a N time have been found dangerous 
to the peace and ſafety of this kingdom: for the better preſervation. of 
the common ſafety, and n miſchievous practices and deſigus: 

Senf. 2. Be it enacted by the King's and queen's moſt excellent ma. 15rd mayor 
jefties, by and with the 01 and a of rhe lords ſpiritual and tem- &c. ma may won 
poral, and commons, in this 2 arliament aſſembled, und by the der declarg- 
1 of the Ke That for the berter diſcovering and amoving all 3 

2apiſts ifts out of the faid cities and ten miles of the ſame, or io reputed. 
7 — l ul, and it is hereby required, that the lord mayor 
of Landon for og time being, and every juſtice of the peace of the city 
of London, and for the city and liberties of Weſtminfer, and borough of 
Southwark, and of the counties of Middleſex, Surrey, Kent, and Sufſes, Siehin Jollen niftal- 
their reſpective counties, cities, boroughs, and limits, do from time to en for Eſſex, 
time cavſe to be arreſted and brou ught before him every perſon or perſons, Infra, ſ. l, e. ij. 
not being a merchant foreigner within the ſuid cities, or within ten miles a 
of the fame, as are or are reputed to be papiſts, and tender unto him te 
declaration mentioned in the ſtatute made in the thirtieth year of king = 
Cbarles the Second, intituled, An aft for the more effi yy Pens preſerving the 30 E N 
king's E government, | IG 8 ng in either bouſe kat. 2, c. 1. 
| and as al caſe fuch tender rears audibly and 3 bor re- 

— to re fabſeri the ſaid declaraeion, and ſhall fuſal. 
after ſuch refuſal remain, 8 or be within the ſaid city or cities, or , 
ten miles Ane from the ſame, that in every ſuch caſe he or ſhe ſhall x. 
forfeit and ſuffer * a popiſh recuſant cope bp the laws already . XZ 
bliſhed ſhall or may forteit or ſuffer, | | 4 
SSA And & it is 1 further enacted, That every juſtice of peace Jufices of 
ſhall and do certify all and every ſubſcription before him y virtue 985 pence ſball 

act taken, and likewiſe the names of all and every perſon refuling to re- 2 _ 
| take, make, or ſubſcribe, as aforeſaid, upon tender, undet the hand refufers jute 
and ſeal of the ſaid juſtice, into the court of king's bench, the next term, the king's 

or elſe at the next quarter-ſeſſions that ſhall be of or for the county or bench, Kc. 

ace where ſuch taking, ſubſcribing, or refuſal ſhall happen; and if r 

1 _ r ſo refufi fuſing and certified,, ſhall not within the next term +: penny 


appear in the court of king's bench or ſelſions refuſed, if he 
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term, 175 ſdlemiily- repeat, take, make, und ſubſeride rhe (declaration aforeſaid). and 
20% intlorſe a; ater his 10 Jolie upon che dertificate ſo — neo] 
f from the time of ſuch his neglect or refuſal taken, eſteemed and | 
1 55 a popiſh recuſant convict, and as ſuch to forfeit and de prot precede og 
N Selz. 4. ebe eee eee ſhalF not extend to fe -4 
ſon or perſons as now-uſe any trade myſtery or manual vegüpermalw hin i 
ea any! on of Lenden and "Ws minor, It within: den eller ofthe 
&c. at the ſel- ſame ; nor to ſuch as within Dr möônths before the thärtsertth day, uf 
_ February,” one thouſand fix hundred eighty-eight; had their; Awelling or 
places of abode within the ſaid eities, or ten miles compaſs ef ene fame, 
not having any dwelling or place of abode elſewhete, ſo as he or they be- 
fore the firſt day of Aug ut; one chouſund ſix hundred tighty-nine; 0 cer. 
Ie 355 his or cheir names, additions, and places of abode, t the RMmons'of 
7 = in e to be held for the faidreſpeRive'oiries,” counties; br places: 
* clerk of the peace ſhall not take or rechfve above td 
for the entry of the name, addition, and place of abode of anyone — 
 Ambalhadors ge. 5. Provided that nothing in this' act ſhall relate to, or have any 
benaris ex- effect upon; ee chat in or ſhall be a/menial ſcty Fain to any am- 
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ae any effect u rſon being a natural born ſubject of the king of 


e 9 et Is 75 oli, ſhall be a ſworn ſervant to the en 
| - dowager,/ nor to any! other: ſervants. belag natural- born of their 
mazjeſties, as her ma ſty the queen dowager ſhall under her hand and ſeal 

from time to time for that purpoſe be pleaſed to nominate, the "ſaid! ſer- 

vants ſo nominated not Aeg the number of rhirty at any one time, 

fo as none of the ſaid ſervants, being natural born ſubjects of their ma- 

jeſties, be à jeſuit, petty pre $0 eta nk 9 8 or ſtature' to i og 
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aices def. 2. Be it enacded by thes- king's and queen's moſt excellent ma- 
hi yarn may jeſties by and with the advice and conſent of rhe lords f iritual and tem- 
tender _ poral, and commons, in this preſent patliament aſſembled, and by autho- 
| mo to pa- rity of the ſame, That it ſhall and may be lawful for any two or more 
pi, de. juſtices 1 ace, who ſhall know or ſuſpect any perſon to be a papiſt, 
or Seouayd, or ſhall rmod that any perſon” A bedr to be a Paßilt, 
Papi 
= N — . chey are hereby authorized and required forthwith to ten- 
e dier: to ſuch perſon ſo knotyn or ſuſſ 72 to be à papiſt, the declaration 
36 Car. 2, ſet down andl expreſſed in an act of parliament made in the thirtieth year 
Aw, 2. 6. 1. of the reign of the late * Chorles the Second, AR "Iv the 


more 
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aid declaration, or «thal}s; nor make, repeat, and fub-cefuſcrs. 
lon; orf ſhall refuſe or forbear to appear befure 7 
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vc Be it further enacted and declared, That no papiſt or reputed n 
rafuſing or making default, 28 aforeſaid, ſhall or may have- ar Reel 
pin eee the ppſſoſton of any other perſon. to 
— ot, at his gi 2 vycapons, gunpowder, or àmmuni- 
e neceſſaty „Ans ſhal}-be allowed to him by or- 
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ſe or perſon) And that any t o more juſtices of the Two jullices 


authorize a impower any perſon- or perſons in the day-time, with zhe ſie arms. 
| — 1 x ;conftable-or, his deputy, or the tythingman, or 3 
ere e are hereby required to be aiding 
ting herein) to ſearch for all arms, _— unpowder; or | 
mY which ſhall be in the houſe, cuſtody; effion of an am 
Fagiſſer eee papiſt. and ſeiae the ſame! the uſe of their majeftics, 
| _ heir ſucce ors, which ſaid juſtices of 3 ſhall from ume to 
time, at the next general quarter ſeſſions to be 
. diviſian, ——— ſuch· ſeizute ſhall be made, deliver the ft 17 
arms, > 6.9 apy = ee eee eee m—_ = the 10 195 
bet yas! not et ad: yer toe e . en 92 
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8 a tyer;' or cauſe to be delivered. to diſcovering) 
ſome of their mnjeſties. — ofthe prac, a arms, weapons 3 gunpow- 8 . 
* —— * — ieh he ſhall have in his houſe dr eſe. his arms, ** 
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— repenting. and, ſubſtribiug che ſaid declara - 0 © le 


the 1 apons ſuch-perion-from;chenceforth ſhall. be taken to be. my 


(ons: ito? be; holden for the ſhire;-.tidingy diviſiang; r ; 


10 —— 7 1 fon the: beter ſecuring their majeſties perſons and go derer. 1 


of the peace, at their general quarter-ſeſſions, for che 4 : 


| 0 A. time to time, by warrant under their hands and ſeals, * may of peace may | 


for the county e MO Wed 
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dy warrant under the-hands' and ſeals of any two juſtices 


ſearc h for and ſeiae the ſame, chat every- ſuck» perfor! fo oſfntlingi eon · 
trary to the ſtatute in this behalf made, ſhall: be committed a the. com- 
mon gsob of the count or place, ubere he ſhall commit ſuch offence by 
Warrant under the hands and ſeals of amy rw O juſtioes of the pease, there 


to remain, withour bai or mainprize fon the-tpace: ef three months; and 
mall alſo forfeit and loſe the ſaid arms) andi pay treble the value ef them 


to the uſe of their majeſticsy; and theit ſucceſſor, to be 


de held for 


Penalty a Sect. G. And bo it further enacted) That every perſon who Mall con- 
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Reward to ; 
diſcoverer of 


ing thereof, ſuall not diſcover or declare to ſome of their majeſties juſ. 
tices. of the peace, the arms, weapons, gunpowdery or amerunition of 


any perſon ſo refuling, or 2 aforefaid; or (halt hinder or 


icurb any perſon ot perſons authorized, as aforeſaid,” im ſearching for, 
taking, and ſeizing the ſame; ſhalt be committed to che common gaol of 
the county or place where he ſhalb mit ſuch offence, hy warrant under 
out bail or mainprize for the ſpace of three months; and ſhall alſo forfeit 
and loſe treble the value of the ſaid arms to their majeſties and their ſuc- 


Sec. 7. And be it further enacted, That if any perſen or perſons 
Mall diſcover any concealed! arms, weapons, ammunition,” or gunpowder, 
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| | refuſers arms, belonging to any refuſing or making default, as aforeſaid; ſo as the me 7 2 


may be {eized,. as aforeſaid, fon t he uſe of their majeſties and their ſuc- 


Ceſlors, che juſtices· of the peace, upon delivery of the ſame at the general 


quarter-ſeſfions, as aforeſaid, ſball have power, and they are hereby re- 
quired, as a reward for ſuch a diſcovery, by order of ſeſſions, to allow to 


Rum or them a ſum of money, amounting to the foll value of the arms, 


ſcribing the 
declaration, 
penalty diſ- 
Charged. 


Supra e. I. 


weapons, ammunition, or gunpowder ſo-diſcovered; the "ſaid ſum to be 
aſſelled by the . of the ſaid juſtices at their ſaid felons; and to 
be levied by di and ſale of the goods of the pe: ſon offending againſt 
this act, rendring the overplus which ſhall: ariſe by ſuch ſale, above the 
ſaid ſam, ſo allowed, and above the neceſſary charges of taking ſuch diſ- 


| treſs, to the owner.. 
 Refuſers ſub- 


Se. 8, © Provided always, That if any perſon, who (hall have refuſed 
or made default, as aforefaid, ſhall deſite to ſubmit and conform, and 
for that purpoſe ſhall. preſent; himſelf before the juſtices of peace at the 
general quarter. ſeſſions to be holden for the county, riding, diviſion, or 


liberty where his refuſal, or making default, as aforeſaid, ſhall be certi- 


fied, as. aforeſaid, and ſhall there in open court make,” repeat, and ſub- 
ſcribe the ſaid declaration contained in the ſaid act made im the ſaid thit- 


| e of the reign, of the ſaid late king Charles the ſecond, and take 
C 


the ſeveral oaths contained in an act made in this preſent parliament, 


intituled, 4» af for-removing- aud preventing all queſtions an di pures con- 


cerning 


— 


cerning the aſſembling ami futing of « this preſent; PEER he. from! | 

henceforth be diſcharged of and ſrom all diſabilities and — which 
he might or ſnould be liable to for the future, hy reaſon of his; refuſab 

default, as aforeſaidd. 109 30; It64} en tac e. N an 9145 ii! 
Ses. 9 % And be it further enacted, That no papiſt ar nepebalb pi fie Fapin. bores 
ſo reſuſing or mak ing default;-:as aforeſaid,” at — time after the fifteenth oo nar of 
day of Aey in the year of our Lord one thaufanch fix hundred, eightg bereits. 
nine, ſhall or may have or keep in his on poſſeſſion; or in the poſſeſan 
of any —— on to his uſe, or at his diſpoſitiun, any hotſe or horſes 
which: ſhall be above the: value of five / — . ſold ; and chat 
any two or more juſtices; of the peace —— time to time, by warrant: un- , 
der their hands and ſeals; may and: ſhalt authorize eee Wt 
with the afliſtance of. the eonſtable or his deputy; o | 
headborough, when the ſearch ſhall be (who are hereby required ta be 8 
aiding and aſſiſting herein) to ſearch: fot and ſeiae, fon the uſe of their; 
majeſties and their ſucceſiars, all ſuch horſes, which — hereby de- 
clared to be forfeited to their majeſties and their ſuaceſſur r 

Sec. 10. And be it further enacted, That if any perſon Fe Penalty upon 

| orbeaiding.or aſſiſting in the concealing any ſuch horſe or horſes belongin ge fo. | 

to any papiſt or reputed papiſt, ſo or maleing default as afareinid,*'* 4 
after the ſaid fifteenth day of AZay,: ſuch perſon ſhall be committed to priſon 
by ſuch warrant, as aforeſaid, there to remain without bail o mainprizeby. 
the ſpace of three months, and ſhall alſo forfeit and loſe to their mazeſtios 
and their ſucceſſors treble een tina Wepper which value is 

to be ſettled as aforeſaid.” the SH RD "4476: HOP n 1360015 1 © ot? 10 98 1 
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= Whereas-in and by a certain clauſe mentioned in one act of parlia- 
ment made in the third year of the reign of king James the firſt, intituleodd. 
An aft to prevent and: avoid dangers which may grow. by reenſants, . ES... | 
enacted, That every per ſon or perſons that is or ſhall} @ popich rocuſant | 
convict, during the time that he ſhall-be'on remain a-recuſant; ſhall;/from 
and after the ond of chat preſem ſoſſion of parliament, be utterly diſabled to 
preſent to any benefice wich cure or wirhout cure, prebend or any other 
ecele ſiaſtical livi to collate or nominate: to any free -· ſchool. hoſpital. 
or donative en and from the beginning ; of the ſaid parliament 
ſhall likewiſe” be diſabled to grant any avoidance __ A RO 
or other ecclefiaſtical living: 47 f 
Sec. 2. he it enacted by the king and queen's molt: exoellentimajts Perſons reſa- 
ſties, by and with the advice and content of the lords1ipirituals and- tem: fing declaras | 
pora}, ani. commons, in this preſont parliament aſſembled; and - by r f ge ee 
thority of the ſame, Phat every perſon ho ſhall refuſe or vegleft ca mas, . > ba. 
para and ſubſcribe the declaration W amen ee 
parliament, 


the tythingman, or, '- ” 855 . 


 Univerkeie ſanding... 7 that the chancellor and ſcholars of che univerſ it 


abled. 


4 Jac. 1, e. f. gf the ſaid king Fames the firſtꝭ or by this preſent; a&; every ſuche pe 


| Penalty upon {Scene A 0 5 . any crſtes or due. on mortgagee, or 
reafter 


. | pacliawe intituled. n fm tetterifec ebg|goviervement ty : 
Ante c. 1 Ute I tbe: 

ps _ erming papiſts and reputed puphtis; when the meothall be ene — 

perſon by aνãtyo or more juſtices of the pœaoe asi iht fai act u en- 

. —— 9 all upon (nan ven as:in|the ſaid att is.direftedpirefats 

bot N reho making) reed fabſeiving 

cof,; and ö me, chrnamey and uſoaliplace> 

bodę certified and recorded at the — — 

ea ſhire. lee. diviſion, or heft fur which futh twoijpiltices all 

de jaſſicas of the, peate,obyn the cleck .of: ebe] ptiacn, rorNetivmnIclerkyoasim 

_ he ſaid act is appointed: every: ſuchiperſan-ſoirecorded ſbalb be. from and 

after che time of ſuch record , taken, and eſteemed diſ. 

abled to make ſuch preſentation, collation; nomiaation: dunation op grant 

of anz vpidange of: © omen Bar ptebeud, or;codefiafticat living; ar fully 

x 20 8 to BN! ly as if ſuch perſon were a popiſh:;cufant-canvitibythedawsor 

bie baofton 9 law, | ſtatutes or uſage to) thercahtrary>norwith- 


ſhall preſent, ford; and the chancellor and ſcholars of tbe agiverſityrof Cambringeliby 
be. what name org names ſoever they, or either of them, are incorpofared, = 
ſhall reſpectively have the preſentation, nomination, collation, angidona: 


\v/ 193, . and to every ſuch benefice; prebend, I qb-eccteſiaſticab living, 


27 
* 


5 by 75 1 _— agl, ;hoſpitelo an donative, fee, : ,-anid: being; in che ſteſpettiue 


ies cities, and other the places and limits eſaid act of the third 

f king Ke. mentioned, as in and by the ſaid act is directed and ap- 
pointed, ſo often as any of them hall become void, acnording to the limi- 

e r01 - Lations,, Feen. and proviſions in chat behalf limited, ; enacted, and 
00 ib az provided. ate, Vie gil 10 tnoilivib gaibi ey3nue? Alt 10 noblod * 
Traftees dk. d, g And be, it, further enaGed-by-the authority aforeſaidl· Phat 
where any per PS: SANA or ſhall he eized-or poſſeſſed of an advow- 

» Jos right of preſentation, collation, or nomination to any fuohicccleſiaſtical 
hving, free- bool or or pt ital er in ttuſt for any papiſt or po- 
piſh recuſant, v hall he convicted or diſabled; according „to tbe true 
Intent 3 of the ſaid ſtatute, made in the third yrat᷑ of the rei - 


Enlarged a: e and perſons ſo ſeized and poſſeſſed in truſt for any papiſt or 
jt e ſant oonvict or diſabled, ſhall be and are hereby Sy ed — Je Ale 
Anne, Aut. 2-6 preſent, nominate, or.. collate to any ſuch ec tical; ——. . — 
e. Ihe f. 1. chool, or hoſpital, or to grant any AVE nes thereof, and and nd every 
of their: preſentations, nominations, elle and grants, * be null 
and void to all intents and purpoſes hatſoever; and the chancellors and 
ſcholars af the ſaid reſpective univerſities as aforeſaid, opon everyiavoid- 
Ance,, ſhall, have the preſentations, nominations, and collations, to ſuch 
;ecclebaſtical livings, free-ſchools, and hoſpitals, in foch.;maoner-as:they 
5 oo have 2 —.— in cat ant. recuſant eonviẽt or diſabled va 
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out notice, Preſehted, nominate, or collated, any face an. 
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cope or diſabled ) without giving notice bf the weokdance i Veltins 
the vict chancellor for the time bein of th&univerſity,0 N whomthepres 
ſentation; nomination, or cbllation fhalkbelong, according to thetru&ins 
tent of tis act, withiw three months after checavoidance ſhall happen; 
ſuch truſtee or truſtres, mortgagees, or grantees, mall forfeits and® p A | 
ſcholars of eicher ofithe-ſaid univerſities, to. whort ſuch preſentation;? no-- 
minations/orccollation fhath; belong, zactording' to the rus intent of this 
preſent act, tobe recourred in an of their majeſties* courts of record, by 
action of debt, bill. plaint. ur information, wherein no eſſdignꝭ protec 
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tion, or wager of law ſhall be allowed. Ona Nan in | 
* Sefts 55, Provided alwaye That the faid>chancellors and ſcholars bf preſentation 
either o the ſaidi oniverſities ſhall not preſent or nominate to any benefice of ous be- 
with cure prebend or other eccleſiaſtical Ming any perſon as ſhall then neaced, void: 
have any other benefice with cure of ſouls ; and if any ſuch preſentation 
ſnall be had or made of any ſuch perſon ſo beneſited, the ſaid preſenta- 
tidn ſhall be utterly void; any thing in this act to the contrary notwith- 
ſtanding. 410316105 nommen. Hoskins Ki d a 241 ane 
Sen. 6. ( Provided That if any perſon ſo preſented or nominated to What abſence 
any beneſice with cure ſhall be. abſent from the ſame above the ſpace of makes living 
ſixty days in any one year, that in ſuchy eaſo the ſuld benefice ſhall berome od. 
voi. ti Dei "tt yi} bn 41-2 chens N * 81115 2 ; | 
Ses. 3. Provided nevertheleſs, That if any ſuch perfon ſhall preſent Takiog the | 
himſelf before the juſtices of the peace at the general quarter · ſeſſions to be de lbb | 
holden for the county, riding, diviſion, or liberty where his name was de 5 | 
recorded, and ſhall there in open court make; repeat and ſubſcribe the | 
ſaid declaration; and take the ſeveral oaths contained in one act of this 
preſent parliament; intituled, An at for ibe ys ag "of © the oath" of ſu- Cap. 8. 
premacy and allegiance, and appointing 'other* oaths,” he ſhalt from thenceforth 
be diſcharged of and from the faid diſability, and be enabled to make ſuch 
preſentation, collation, nomination, and donation, and grant of any avoid- 
ance to any benefice, prebend, or eccleſiaſtical lving, ſcbool, or hospital, 
as if this act had not been made.“ 1 M1404 Die VI3SI99104; 010190 DONE” 
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further preventing che growth of popery;® oO oO 
+ OS COLORS DRE YES. DOS © ALON GL nenen iin 10 f 
Whereas there has been of late a much greater reſort into this king - 
dom than formerly of popiſh biſhops, prieſts, and jeſuĩts, and they do very 
openly, and in an inſolent manner, affront the laws, and daily endeavbur 
to pervert his majeſtyꝰs natural born ſubjects, which has been occaſioned 
by neglect of the due execution of the laws already in force: for preven 
ing the further eee of popery, and of ſuch treaſonable and execrable 
deſigns and conſpiracies againſt his majeſty's perſon and government, ank 
the eſtabliſhed religion, as have lately, as well as frequently heretofore, 
been brought to light, and happily defeated by the wonderful providence 
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| popiſh biſhop, ever, ſhall ſay maſs, or exerciſe any other part of the office or function of 


— 


c God: Be it enasted hy the king's mot excellent majeſty, by and with 
the advice and conſent of the Jords ſpiritual and temporal, and commons, 
in this preſent parliament aſſembled, and by authority of the ſame, That 


A col. reward from and after the five and twontieth day of Marib, one thouſand feven 


for taking hyugdred, all and every perſon and perſons, who ſhall 'apprehend and take 
popiſh bi- one or more popiſh biſhop, prieſt, or jeſuit, and proſecute him or them 


N Mop, prieſt, 


or jefuit, Kc. fo apprebended and taken, until he or they be convicted of ſaying maſs, 
gel cr nay of or of exercifing any other part of the office or function of a popiſh biſhop 
«ſaying waſs, . of prieſt within theſe realms, ſhajl have and receive from the ſheriff or 


. me riffs of the county where ſuch conviction ſhall be made (without paying 


| any: fee for the ſame) for every ſuch offender, fo: convicted, the ſum of 
one hundred pounds within four months after ſuch conviction, and de- 


ds paid by mand thereof made, by tendting a certificate to the ſaid ſheriff or ſheriffs, 


«the ſheriff, under the hand or hands af the judge or juſtices before whom ſuch convio- 
tion ſhall be made, certify ing the conviction of ſuch popiſn biſhop, prieſt, or 
jeſuit, and alſo. that ſuch popiſh biſhop, prieſt, or jeſuit, popiſh. biſhops, 
0 prieſts, or jeſuits, was or were taken by the perſon or perſons claiming 
In cafe of diſ- the ſaid reward: And in caſe any diſpute ſhall happen to ariſe between 
Pate about the perſons ſo e Ren, err popiſh biſhop, prieſt, or jeſuit, touching 
Tharivg the their right and title to the faid reward, that then the faid judge or juſtices, 
jodge lo pro · ſo reſpectively certifying as aforeſaid, ſhall in and by their faid certificate 
portion the direct and appoint the ſaid reward to be paid unto and amongſt the parties 
. claiming the ſame, in ſuch ſhare and proportion as to the ſaid judge or 
| jauſtices ſhall ſeem juſt and reaſonable ; and if it ſhall happen any ſuch 
ſheriff or ſheriffs ſhall die, or be removed before the expiration of four 
months after ſuch conviction and demand made of the ſaid reward (not 
being paid, as aforeſaid) that then the next ſucceeding ſheriff or ſheriffs 
| of the ſaid county ſhall pay the ſame; within two months after demand, 
Penalty on and certificate brought, as aforeſaid; and if default of payment of the 
Aheriff mak- ſaid ſum or ſums of money ſhall happen to be made by any ſheriff or ſhe- 


-defavltof riffs, ſuch ſheriff or ſheriffs, ſo making default, ſhall forfeit to the perſon 


e or perſans to whom ſuch money is due, as aforeſaid, two hundred pounds, 


to be recovered by him or them, or his or their executors or admini- 
ſtrators, in any of his majeſty's courts of record at Weftminfter, hy action 
of debt, bill, plaint, or information, wherein but one imparlance, and 
no eſſoin, protection, or wager of law ſhall be allowed, with full coſts of 
ſuit by him or them expended in the recovery of the ſame... 


Sheriffs to be Sec. 2. And it is hereby further enacted, That all ſheriffs, their ſuc- 
repaid by the ceſſors, executors, or adminiſtrators,. upon producing ſuch reſpective cer- 
Treaſury. | tificates, or a duplicate or duplicates thereof, ſhall. have the monies con- 
tained in ſuch certificate paid: to them by the lord treaſurer, or commiſ- 
2 of his majefty's treaſury for the time being, out of the revenue of 
the crown. . r ” 
Sed. 3. And for a further rem:dy againſt the growth of y, over 
and beyond the good laws already e: be it further 3 4 4 the 
Penalty on authority aforeſaid, That if any popiſh biſhop, prieſt, or jeſuit whatſo- 


a popiſn 
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Th. 45 un 1 „ 1 Within the | ac of lands, 4 
E Minion of Male, or town of Berwick open. Twerd? Ad" that Next of kin, 
do ing ul we of futh perſon, or until he or ſhe do take the ſuſd oaths, deing aprote- 
dr Ake, "repeat, and ſubſcribe the ſaid 1 7 in manner as afore- 1 enjoy 
1 "next of his or her! kind fridred; Which" proteſtant, hall | 4 
have kad ener the ſaid lands, ten ments, and ende without dete... 
ing accountable * for the profits by him or —_ received during ſüch en! countable, e. 
joyment thereof,” as aforefaig.” But in eaſe of aty wilfur watte Fend len e 
on the ſaid lands, *renements, or hereditaments, Res the perfon fo * {x Leg by* 
or da ing the fame, or any other by his or her licence or ache ATI A e. 
big led,” hig, or her executors and adminiſtrators, Hall ahd 5 16 „ 
108 ver Leds damages for the fame againſt the perſon commitring gy 
waſte, His or her executors of adminiſtfators, by action of debt in E Iy of 
his majeſty's courts of record at Weſtminſter ; and that from and after the 
oy oy of ril, which 5 be N = 'of Probe on or e tho vi 
even hun every or on making on of — iſh pipit, &c. 
_ religion, mull de pay Seng? 18 57 made f adde de be pofilh vi cipable to * 
in his or her own name, or in the name of any other perſon * * urchaſe 
to his or her uſe, or in truſt for him or her, any manors, lands, pores lands, 88 
out of lands, tenements, rents, terms, or hereditaments, within the kin 5 
dom of To dominion of Males, and town of Berwick upon Tees 
and that af and fingular eſtates, terms, and any other intereſts or . 


fies wbatſoe ver out 0 lands, from and after the ſuid tenth day of A5 
be made, ſuffered, dane" to or for the uſe or behoof of any 1000 rem 
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| Topith parent authority aforeſaid, That from: and after the faid five and twentieth day 
reru 


low his prote- 


ſon or perſoris, or upon any truſt or confidence, mediately or immediately, 
to or fbr the benefit or relief of any ſuch perſon or perſons, ſhall be utterly 
2 and of none effect, to all intents, conſtructions, and purpoſes, what. 
15 S => 2 1 = 5 8 | 
AR not toex- Self. g. Provided always, That nothing in this act contained ſhall be 
tend to-popiſh conſtrued to extend to any popiſh prieſt for ſayiſg maſs, or officiating as a 
prieſt laing prieſt, within the dwelling-houſe of any foreign miniſter reſiding here, 


88 ſo as ſuch prieſt be not one of his majeſty's natural born ſubjects, nor na- 


er's houſe, ſo turalized within any of his kingdoms or dominians, and ſo as the name of 
as he be not ſuch prieſt, and the place of his birth, and the foreign miniſter to whom 
10008 z vatural he (4,21 belong, be entred and regiſtered in the office of the principal 
RB ſubject, 3 43 2 f 
he. ſecretary of ſtate. : | 8 
Jae. 1, e. 5. Sec. 6. And whereas by an act made in the third year of king James 


the firſt, intituled, An act to prevent and avoid dangers which may grow by 
pPeopiſb recuſants, whoſoever ſhall be convicted of ſending, or cauſing to be 
lent, any child, or any other perſan under their government, into parts. 
beyond the ſeas out of the king's obedience, to the intent that fuch child 

or perſon ſo ſent ſhall be educated in the Romiſh religion, contrary to the 

ſaid act, is to forfeit one hundred pounds, one half to the king's majeſty, 


perſon con- and the other half to him that ſhall ſue for the ſame : For the greater en. 


victed of ſend: couragement and reward of thoſe who ſhall diſcover ſuch offenders, be ic 

ing child, &c. enacted by the authority aforeſaid, That the ſaid ſum of one hundred 

beyond (ca, in pounds ſhall be to the ſole uſe and benefit of him or her who ſhall diſcover 

the Romim and convict any perſon ſo offending, to be recovered in fuch manner as. in 

3 to the ſaid recited act is enacted; any thing in the ſaid act ta the contrary 
. . . ß Rod Jt 1 

Sec. 7. And to the end that the proteſtant children of popiſh parents 

may not in the life times of ſuch their parents, for want of fitting mainte- 

nance, be neceſſitated, in compliance with their parents, to embrace the 

popiſh religion, contrary ta their own inclinations : be it enacted by the 

fing to al- of March, one thouſand ſeven hundred, if any. ſuch parent, in order to 

Rant chile the compelling ſuch. his or her proteſtant child to change his or her re- 

&c. fitting ligion, ſhall refuſe to allow ſuch. child a fitting maintenance, ſuitable to 

maintenance, the degree and ability of ſuch. parent, and. to. the age and. education of 

on complaint ſuch child, then upon complaint thereof made. to, the Jord high chancellor 

chancellor. Of England, or lord keeper of the great ſeal, or commiſſioners for the great 

c. to make ſeal for the time being, it ſhall. be lawful for the ſaid lord chancellor, 


order therein. Jord keeper, or commiſſioners to make ſuch. order therein as ſhall be agree: 


able to the intent of this act.“ 


_ STAT. 12 Ann. ft. c. 14. [A. D. 1714, intituled]! An act for rendring 
more cifectual an act made in the third. year of the reign of king James 
the Eirſt, intituled, An act to fyrevent aud avoid dangers which may grow by 
popiſb recuſauis; and alſo of one other act made in the firſt year of the 
reign of their late majeſtjes king William and queen Mury, intituled, Au 
i bo weft in the two univerſities the preſentatians of beneſices belonging. .- 
Ts | 1 e 9 Piſti 3. 
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ils; and for veſting in the lords of juſticiary power to inflict the fame 
puniſhments againſt jeſuits, pricſts, and other trafficking papiſts, which 
the privy-council of Scotland was . cp ee to do by an act paſſed in the 
parliament of Scotland, intituled, Ag for preventiag tbe growth of popery.” 


< Foraſmuch as by an act of parliament made in the third year of the z Jac. 1; e. 4. 
reign of king James the Firſt, intituled, An @# to prevent and avoid dangers 
whith may grow by popiſh recuſants, and alſo one other act made in the firſt: W. & M. 
year of the reign of their late majeſties king William and queen Mary, $* 1: c. 26. 
intituled, An a to veſt in the two univerſities the ah erg of benefices 
belonging to papiſts, the preſentation, nomination, collation, and donation 
of and to benefices, prebends, or eccleſiaſtical livings, ſchools, hoſpitals, 
and donatives, belonging to popiſh recuſants, and other perſons, thereby 
diſabled to preſent, collate, or nominate, are given to the two univerſities ; 
but they are ſo given only where ſuch g are and ſtand convicted by 
ſuch ways and means as in the ſaid recited acts are mentioned and pro- 
vided ; which acts do nevertheleſs prove ineffectual for ſuch purpoſes, by 
reaſon ſuch patrons are not convicted, or not in ſuch manner as the ſaid 
acts do direct and appoint : therefore for making the ſaid laws more effec- 
tual, and for the ſpeedier and eaſter: veſting the preſentations to ſuch be- 
nefices in the two univerſities, according to the intention of the ſaid laws. 
be it enacted by the queen's moſt excellent majeſty, by and with the ad- 
vice and conſent of the lords ſpiritual and temporal, and commons in this 
preſent parliament aſſembled, and by the authority of the ſame, That Aſter co Jply, 

papiſt, or perſon making profeſſion of the wg 
child, not being a proteſtant, under the age of one and twenty years, of . 


2 


every ſuch papiſt, or perſon profeſſing the popiſh religion, and every mort- ,,, 

gagee, tru or perſon any ways intruſted, directly or indirectly, me- &c. 

diately or immediately, by or for any ſuch papiſt, or perſon making pro- 

feſſion of the popiſn religion, or ſuch child, as aforeſaid, whether ſuch 

truſt be declared by writing or not, ſhall, from and after the tenth day of 

July, which ſhall be in the year -of our Lord one thouſand ſeven — 
fourteen, be diſabled, and is hereby made e to preſent, collate, 

or nominate to any benefice, prebend, or eccleſiaſtical living, ſchool, hoſ- 

pital, or donative, or to grant any avoidance of any benefice, prebend, or 

eccleſiaſtical living; and that every ſuch preſentation, collation, nomina- 

tion, and grant, and every admiſſion, inſtitution, and induction to be 

made thereupon, ſhall be utterly void and of no effect, to all intents, con: 


F 
* 


ſtructions, and purpoſes whatſoever ; and that in every. ſuch caſe the chan» And the two - 


cellor and ſcholars of the univerſity of Oxford, and the chancellor and ſcho- paiveriiies 


lars of the univerſity of Cambridge, by what name or names ſoever they, or mel bse the 


2. 1 «ol 
religion, and every . A 


- 


to preſent to 


either of them, are incorporated, ſhall reſpectively haye the preſentation, Ce. in de . A 


nomination, collation, and donation, of and to every ſuch bencfice, pre- ſpedive coun- 

| bend, or eccleſiaſtical living, ſchool, hoſpital, and donative, ſet, lying, des de. men- 

and being in the reſpedtive counties, cities, and other places and limits, 99901” . 

in the ſaid act of the third year of pag. boa mentioned, as in and by the . 
laid act is directed and appointed in caſe of a popiſh ay + | 

5 : 45 5 : 2 f et, 


8 pee ; 

When any 85 | S2T. 23. t And che it further enacted by the authority aforeſaid; That 
preſentations from and after the ſaid tenth day of Fu'y, when and as often as any pre- 
| brought 0 ſentation to any benefice, or eccleſiaſtical living ſhall be brought to any, - 
"PER he archbiſhop, biſhop, or other ordinary, from any perſon who ſhallibe-repmed: 

may tender to to be, or whom ſuch archbiſhop, biſhop, or other ordinary, ſhall have cauſe 
the, perſon if to ſuſpect to be a papiſt, or truſtee of any perſon making profeſſion of the po 
. e piſh feligion, or ſuipected to be ſuch, ir ſhall and may be lawful to and for 

eclaration in E 8. ö by 4# | 2 | . af 

25 Ca. 2, c. 2. ſuch archbiſhop, biſhop; or other ordinary, and he is hereby required ro ten- 
Aer or adminiſter to every ſuch perſon; if preſent, the declarationagainſtrran- 
ſubſtantiation, ſet down and. expreſſed in an act of parliament made in 
the five and twentieth year of the reign of the late king Charles the Second, 
Ir abſent, ſum- intituled, An act for preventing dangers which may happen from popiſh recu- 
mon him to. ſants, to be by ſuch perſon made, repeated, and ſubſcribed; and in caſe 
Pear; ſuch perſon ſhall be abſent, the ſaid archbiſhop, biſhop, or other ordinary, 
ſhall, by notice in writing to be left at the place of habitation of ſuch per- 

ſon, appoint ſome convenient time and place when and where ſuch per- 

ſon ſhall appear before ſuch archbiſhop, bifflop, or other ordinary, or ſome 
perſons to be authorized by ſuch archbiſhop; bifhop, or other ordinary, 

y commiſſion under his or their ſeal of office; and upon ſuch appearance, 

5 the ſaid archbiſhop, biſhop, or other ordinary, or ſuch commiſſtoners, 
Refuſing to ſhalt tender or adminiſter the ſaid declaration to the perſon making ſuch 
make the de- preſentation; and in caſe ſuch perſon ſhall neglect or refuſe to e. 
clarauion, 19 peat, and ſubſcribe ſuch declaration, when: tlie ſame ſhall be ſo tendred, 
alktentstion as aforeſaid; or ſhall neglect or refuſe to appear befbre ſuch archbiſtop,. 
mall be void: biſhop, or other ordinary, or ſuck commiiſtoners, upon ſach . notice; as: 

And the arch- aforeſaid; That then ſuch preſentation ſhall be utterly: void and. of: none 
| biſhop, Kc. effect, and in every fuch caſe, fuck archbiſhop, bi or other ordinary, 
ſhall certify fend: and give 4: 


| o ſhall} within ten days next after ſuch neglect or 
„ certificate under his or their ſeal of office of ſuch neglect or refuſal to the 
who ſhall pre- vice · chancellor, for the time being, of that univerſity: to whom ſuch pre- 
ſent, && ſentation would of right belong, if ſuch perſon ſo preſeriting had been a. 
popiſh recuſant convict; and it ſhall and may be lawful, to and for the 
chancellor and ſcholars of ſuch univerſity, to preſent a perſon qualified 
according to the ſaid acts to ſuch benefice or ecclefiaſtical living; and the 
reſentation to ſuch benefice or eccleſiaſtical living: for that turn only, is 
hereby given unto, and veſted in them for that purpoſe; any matter, 
clauſe, or thing contained in either of the ſaid former. recited acts to the 

| _ contrary thereof notwithſtanding. > Ht . 
Bibops, &, Sect. 3. And for the better diſcovery of all ſecret truſts, and fraudu- 
ro examine lent conveyances made by papiſts, or perſons making profeſſion of the- 


1 popiſn religion, of their adyowſons and right of preſentation, nomina- 
0 tion, and donation, to any benefices or ecclefiaſtical- livings z be it 


further enacted by the authority aforeſaid, That when the preſentation 
of any perſon, preſented to any benefice or eccleſiafticab- . ſhall. 
be brought to any archbiſhop, biſhop, or other ordinary, the: ſaid 
archbiſhop, biſhop, or ordinary, is: hereby required, before he give inſti- 
1 wition; 16 Elamue; the perſon preſented,” upon dab whetbur 6s beſt 


+4 4 


2 OD - | 99 . kd 


| beik.and-utmoſt, of his knowledge and belief, the perſonas perſons,, who, 
have made ſuch; preſentation, be the true and r patron, or, patrons of 
the ſaid henefice, or eccleſiaſtical living, or made. the: ſajd preſentation in 
his, or her, ar their own. right, or whether ſuch. perſon ar perſons ſo pre- 
ſenting be not, mediately or immediately, directly or indirectly, truſtee 
or, truſtees, or any way intruſted for ſome other, and what perſon or per 
ſons by name, who is or are papiſts, or make profeſſion of the popiſlh 
religion, or the children of ſuch, or for any other, and what perſon 8s 
petſons, or what he knows, has heard, or believes, touchin Or concern- Refuſing to be- 
ing the, ſame; and if ſuch perſon. or perſons ſo preſented; ſhall, refuſe to be erging, e i 
ſo. examined, or ſhall not anſwer directly thereto, then and. in. every ſuch Rake ; 
cafe. ſuch preſentation. ſhall be void... {+ a, 
Sect; 4. And be it further enacted by. the authority aforeſaid, That Univertey- 
it ſhall and may be lawful for the chancellor and ſcholars of the reſpective Pay exhibir 
univerſities, to whom the preſentation to ſuch. benefices. and eccleſiaſtical var + on 
_ livings ſhould belong, in caſe the rightful: patrans; had been: pppiſh Ca 
cuſants convict, and. their preſentees or clerks, for the better diſcovery of fraudulent: = 
ſuch ſecrex and fraudulent truſts, had. done, made, and created, by or us. 
for ſuch papiſts, on perſons profeſſing, the popiſh religion, and . their: 
ehildren, as aforeſaid, to exhibit their: bill in any court of equity againſt 
ſuch perſon or perſons preſenting, and ſuch perſon or perſons as they have 


* 


reaſon to believe to be the ceftuy gue ſruſt of the advowſon of ſuchbenekice: 
or ecclefiaftical living, or any other perſon. who they have cauſe to ſuſpect 
may be able to make any other or further diſcovery; of ſuch. ſecret truſts. ä 
and practices ; to which bill the defendants: therein named, being duly: 

ſerved with the proceſs of the court in which the ſaid bill ſhall Vr 0 „ 
ſhall, forthwith directly anſwer. to the facts charged and enquired in te 
ſaid bill, at the diſcretion, of the court where ſuch bill ſhall be exhibited 3 e 
and in caſe the defendants, or an]; of them, ſhall refuſe or neglect to anner 
the ſaid bill in ſuch, reaſonable time as ſhall be for that purpoſe allowed. 
and appointed, by diſcretion of the ſaid court where. the ſaid cauſe ſhall be: 
depending, (the diſtance of place and the circumſtances of the defendant or 
| wo ee * Pak 990 in ſuch r hs — bill _=_ be taken 

0 confeſſo,. and owed as evidence againſt. ſuch perſon, ſo neglecting 
— refuſing, and his truſtee or. truſtees, and his and their clerk Nt. Fe 
| that every perſon having fully anſwered ſuch, bill in;ſuch, court of equity, | 
and not knowing any thing of any ſuch truſt for a papiſt or other ——_ 8 
diſabled, as aforeſaid,. ſhall be entitled to his coſts, to be taxed according; 
to the courſe of the court. 5 | | 2 0 3 

Seck. 5. And be it further enacted by the authority aforeſaid; That wzen· any. 
it ſhall and may be lawful, for the court where any quare inpadit ſhall be gars imppdtrs 
hereafter depending, at the inſtance of either of the ſaid chancellors, and «pm em. ; 
ſcholars, or their clerk, being plaintiffs, or defendanta in ſuch, ſuit, by aqminiter 2, 
motion ia open court, at their. diſcretion, to make any rule or order re- oath 40 diſeo- 
quiring ſatis faction, upon the oath. of ſuch patron and his clerk, ho in ver any ſcares: 
the faid ſuit ſhall conteſt the right of the ſaid. univerſity to preſent to ſuch ut. : 
keacficc.or.cccleſiaſtical living, by examination of them, or either of them, 


* 


in open court, or by commiſſion under the ſeal of ſuch court for examina: 
tion of them, or either of them, or by affidavit, as the ſaid court ſhalt 
find moſt proper, in order to the diſcovery of any ſecret truſt, frauds or 
practices relating to the ſaid preſentation then in queſtion; and in caſe it 
appear to the court, upon the examination of ſuch patron, and clerk, or 
"And if it ap- either of them, that the ſaid patron is but a truſtee for ſome other | 
pear that the or perſons, that then the faid patron and his clerk ſhall diſcover who ſuch 


pation is a perſon or perſons are, and where he, ſhe, or they live or inhabit; and 


8 upon their refuſal to make ſuch diſcovery, or to give ſuch ſatisfaction, as. 
for whom, or aforeſaid, they ſhall be puniſhed as perſons that are guilty of a contem 
be puniſhed to the ſaid court; and in caſe ſuch perſon or his clerk ſhall diſcover the 
8 8 * perſon for whom the ſaid patron is a truſtee, that then and in ſuch caſe 
comer” the faid court, upon motion made in open court, ſhall make a rule or 
Court may or- order, that the perſon or perſons, for whom the ſaid patron is a truſtee, 
Yer the 2 ſhall, in the ſaid court, or before commiſſioners to be appointed for that 
75 Aron is 2 purpoſe, under the ſcal of the ſaid court, make, repeat, and ſubſcribe the 
truſtee to ap- declaration againſt tranſubſtantiation herein before mentioned, and like- 
pear and wiſe, on pain of incurring a contempt againſt the ſaid court, give ſuch 
1 — further ſatisfaction upon oath, touching or relating to the ſaid truſt, as 
ho reſuüng the ſaid court ſhall think fit; and ſuch perſon fo required to make, repeat, 
mall be e- and ſubſcribe the ſaid declaration, and refuſing or neglecting fo to do, 


. Reemed a re- ſhall be eſteemed as a popiſh recuſant convict in reſpect of ſuch preſenta- 


cuſant con- : 18 | 
pay tion. 


The anſwer of Seck. 6. And be it further enacted, That the anſwer of ſuch patron 
ſuch patron, and patrons, and the perſon for whom ke or they are any ways intruſted, 
&c. tobe and his and their clerk, or any of them, and his and their or any of their 
corp examinations and affidavits taken, as aforeſaid, by order of any court 
: where ſuch guare impedit ſhall be depending, or by any archbiſhop, biſhop, 
or other ordinary, or the commiſſioners, as aforeſaid, (which examinations 
| ſhall therefore be reduced into writing, and ſigned by the party examined) 
o_ be allowed as evidence againſt ſuch patron fo preſenting, and his 
| Perſons mak - Seri 7. Provided always, That no ſuch bill, nor any diſcovery to be 
ing _—_— made by any anſwer thereunto, or to any ſuch examination, as aforeſaid, 
eee the ſhall be made uſe of to ſubje& any perſon making any ſuch diſcovery, or 
loſs of the not anſwering ſuch bill, to any penalty or forfeiture, other than the loſs 
preſentation. of the preſentation then in queſtion. e | 5 
If ſuch bill be Se. 8. And it is hereby further enacted, That in caſe of any ſuch 
exhibited by bill or bills of diſcovery, as aforeſaid, exhibited in any court of equity by 
en e w the chancellor and ſcholars of either of the ſaid univerſities, or their pre- 
incur &c. ul ſentee, no laſpe ſhall incor, nor plenarty be a bar againſt ſuch chancellor 
three months and ſcholars, in reſpect of the benefice or eccleſiaſtical living, touching 
after the an- which ſuch bill (ball be fo exhibited, till after three months from the time 


—_ Pat in that the anſwer to ſuch bill ſhall be put in, or the ſame be taken pro con- 


Felſo, or the proſecution thereof deſerted ; provided that ſuch bill or bills 
pe exhibited before any lapſe incurred. „ N 


Sed. 


Sed. 9. And whereas it hath been doubted whether any writ of guare The univer- 
| impedit, brought by the reſpective univerſities, for any preſentation, no- ſity may foe 
fninati60, collation, or donation purſuant to the ſaid; recited acts, or either f i of 
of them, may be brought by them, in or by the name of chancellor and? 
| ſcholars, or ought to be by their true name of incorporation reſpectively ; 

it is hereby declared, That the ſaid reſpeftive chancellors and ſcholars of 

the ſaid univerſities are by this act, and were by the ſaid former acts, en- \ 
titled to ſue any writ of guare impedit, by the name of chancellor ant 
ſcholars of the univerſity of Oxford, and chancellor and ſcholars of the 
univerſity of Cambridge reſpectively, os by their. refpetive proper names 
of incorporation, at their electioo meme. | 

+ Se. 10. And be it further enacted, That in caſe of any truſt for any The court © 
papiſt, or perſon profeffing the popiſh religion, confeſſed or diſcovered in ng enforce 
and by any anſwer to ſuch bill, as aforeſaid, or ſuch examination, as afore- dead ay 
faid, it ſhall and may be lawful for the court where ſuch diſcovery ſhall beiag to truſts. 
made, and ſuch court is hereby enabled to enforce the producing of the _ 

deeds ereating and relating to the faid truſts, by ſuch methods as they 

ſhall find proper. W 7 V 
Sec. 11. Provided always, That nothing herein before contained ſhall Not to extend 
extend to that part of Great - Britain called Scotland. 995 to Scotland. 
Seck. 12. And whereas by the determination of the late privy- council The lords o 
of Scotland, the puniſhments contained in an act of parliament of Scotlang, jagte may” 
paſſed in che eighth ſeſſion of the firſt parliament of King William, [inciculed, — AR. | 
An act for preventing the growth of popery,] egunot be fully put in ments an 
execution againſt jeſvits, prieſts, and other trafficking papiſts, who diſ-jeſvits, Ac. 
guiſe and ſhelter themſelves under borrowed names, to avdid the penalty which 2 9 
of the law; it is therefore hereby enacted, and be it enafted by the gane was 
authority aforeſaid, That the lords of her majeſty's juſticiary in Scotland be im to 
hereby impowered to inflit the ſame puniſhmears againſt jeſuits, prieſts, do b an ant 
and other trafficking papiſts, which the privy · counſel of Scotland was im 5 in chat 
powered to do by the aforeſaid act of parliament. DI ROE. ne 


rar. 1 Gro. 1. Se. 2 e. 55. LL D. 1715; Intitaled} © An od to 
_ oblige papiſts to regiſter their names and real eſtates.” an 


Se. 1. © Whereas the papiſts within this kingdom, notwithſtanding 
the tender regard that hath been ſhown them for many years laſt paſt, by 
omitting to put in execution the many penal laws which (on occaſion of 
the many juſt provocations they have given, and horrid deligns they have- 
framed for the deſtruRion of this kingdom, and the extirpation of tho pro- 
teſtant religion) have been made againſt them; and notwithſtanding they 
have enjoyed, and do ſtill enjoy the protection and benefit of the gover- 
ment, as well as the reſt of his majeſty's ſubjects, have not only, all or the: 
Sreateſt part of them, been concerned: in ſtirring up and ſupporting the 
late unnatura]'rebellion, for the dethrouing and murthering his moſt-ſacred; - 
mojeſty ; for · deſtroying our preſent happy eſtabliſbment ; for ſetiling a 


bopiſh pretender upon the throne. of the Kingdom ; for the deſtruction of: 


D FR „ 
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he iprovetane! religion, and des utbel murtbering and mafſzering its 


| 


$027 086-7 4.5: iu by which they have brought a vaſt expence upon thig natiaen 


; whereas ir manifeſtly appears by their behavious, ;thatzthey: 


© * "| ſelves 1b be Obliged, by the principles they profeſs, 40 he enemies 50 his 


majeſty, and cc xhe preſent happy eſtabliſhment, and watchffor all-gppar- 


tunities of fowenting and (ſtirring. up new rebellioas and diſturbances 


wirhin the kingdom, and of inviting foreigners. to inuade ite And for as 
much as it is highly teaſonable, that they «ſhould contribute dargg are 
f 


to all ſuch extraordinary expences, as are or ſnall be dbrenht pan this 


ALuiagdom by their creachery and inſtiga:ien : and to dhe: end Hhat. hy hay- 
ing largely to the late great expences by them brought upan this nation. 
they may be deterred, if polſible, fromthe bke offences for the future 


{ 4 4 


and that this nation may have the benefit of his mejeſtyis gracious con- 


1 i 
1 


- 


gaeſcenſipn, in giving his. intereſt | 
- > 44 ;Eftates, hich re alf=acy forfeited to him hy law, far: haut 
Nick, eicher by ſeiring rhe. ſaid two. third. parts of thai oſtates hon tha 


2 


o 


y laying ſome tax or chazge upon theig eſtatgs in lieu 


© "© qhereof, in ſuch, proportion, and in ſuch; manner, das ſal be. dear mined- 


acc be reaſonable/in parliament : and to he end that{aboir;teſtates may be 
nd diſcovered, for the purpoſes aforgſaid, or for ſuch 


. 
# 


certainly known a 


other ends as 3 ed ſhall abink, geaſonablag be it enacted hx the 


. eee 
' ' "king's: moſtiexce 


2 


lent majeſty, by and with the, adyiee anch canſent ofnhLẽ 


Pepiſts in lords ſpiritual and temporal, and commons in ithis;;preignt; parliament 


1 


England, ee affecmbled, and by the authority of the ame: that All anch agarx petſan or 
oy tn n perſons, not having taken the oaths herein afteg mentioned. before) the laſt 
Jane 24, 1716, day of Triniiy term, one thouſand, ſeven; hundred. and ſinteen, in the man- 
vot having ner by law requited, having any eſtate. or intereſt in any lands tene ments, 
taken the or heteditaments, or who ſhall hercafter have any eſtate ar ãatereſ in any 


-oaths,” ſhall, 


before Jan lands, tenements, or hereditaments, lxing. being, or ads that port 
1Berauich upon | 


20, 1716, of Great Britain called England, or in Males, or the town; © 


Tcbeed, who is or ſhall. be à popiſh recuſant, or papiſt, or is or, ſhallibe 


7 


educated in the popiſh religion, or whoſe. parent or., parents ſhall be a. 


— 


} 


papiſt or papiſts, or who-{ball; uſe or profeſs the popiſh rebgign,. ſpall, if 
he, ſhe, Wh the twenty: fourth of Fave, one nhouſand, ſeven 

hundred and ſixteen, of the age of one and twenty years, on or before 
the twentieth day of January, in the year of our 'Lord+ane/thouſandsfeven 
bundred and ſixteen, and if he, ſhe, or they be, on the faid-awenty-fourth - 


of June, unborn, or under that age, within the ſpace of ſix months nex 
. after he, ſhe, or they ſhall reſpectively attain to that, age, and have ſoch 


take the eſtate or intereſt, as aforeſaid, take the ſeveral oaths apppinted. to he taken 


S by ſuch perſors who bear, any office under his majeſty, hy an act made in 
| edby1Geo. I. this preſent ſeſſion of parliament, . [intituled, , An act for, the further ſecu- 
rity. of his majeſty's perſon and government, and the ſucceſſion. of the 


Stat. 2, c. 13. 


* 


crown in the heirs of A we SS ore and for 


i Zales, and chis pen 
and repeat - and ſceret abettors,] and allo. repeat and ſubſcribe the declaration ſet don 


extinguiſning the hopes of the pretended prince o 


and ſubſcribe and expreſſed in an act of parliament made in che thittieth. year: of 25 


his intereſt in the tuo thitd parts of all therpapilts, = 


#:- + A 
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late king Charks the Second; [imituled, An e for the mare effeftual:he teches- = 
preſerving the king's perſon and government, by diſabling papiſts from — 
bang in either houſe of parliament.] in the high court of chancery, coufter. 
of king's bench, court of common pleas, or court of exchequer, or at _— 
general quarter-ſefſions of the peace to be holden for the county, riding, 

or diviſion, where ſuch lands, tenements, or hereditaments, or ſome part 2 
clock in the forenoon, or in default thereof, ſhall within the ſpace of ſic oe in default 
months next after the time hereby appointed for him, her, or them to all wicht 
take the ſaid oaths, and fo, from time to time, within fix monchs after hey aer e. 
ſhe, or they, ot any truſtee or truſtees for him, her, or them, or his, her come iato 
or their benefit or advantage, ſhall come into the poſſeſſion or perception poſſeffion of 
of the rents or profits of any other lands, tenements, or hereditaments, ande, 4c. 


regiſter, 'or procure to be regiſtred, his, her, or their name or names, and 1 5 


3 
G * 
* 


& 
. 


alf ſuch lands, tenements, and hereditaments, whereof he, ſhe, or they; land, de. nn 


or any truſtee or truſtees for him, her, or them, or his, her, or their be- books to be | 
nefit ot Ne ſhall be in poſſeſſion, or in the receipt ot perception of fer, 
the rents or profits which are ſituate, lying, being, or og in England, peace. | 
Wales, or the town of Berwick upon Tweed ;, and ſhall exprels or cauſe to. | 
be expreſſed in ſuch regiſter, in what pariſh, townſhip, or place, ſuch lands, Manner of | 


tenements, and hereditaments, and every part thereof lie, or ariſe, and regiltriags.. 
who, for the time being, is or are the poſſeſſors thereof, and of every part 
thereof, and what eſtate or intefeſt he, ſhe, or they, whoſe name or names 
is or ſhall be fo regiſtred reſpectively, have in the ſame, and in every part 
and parcel thereof reſpectively, and the yearly rent reſerved to him, her, 
or them for the fame, if the ſame ſhall be let; and if the ſame ſhall be let Fftates let 
upon leaſe, then by whom ſuch leaſe was made, what yearly or other rents Pen a: 
is reſerved thereupon, and what fine or ſum of money was paid for ſucß 
leaſe thereof, in caſe the ſame was made by himſelf, or any perſon in trut 
for him, or that he was party or privy thereunto, and the time and day of 
the month and year when ſuch entry ſhall be made, in a parchment book 

or books, roll or rolls, which ſhall be kept by the clerk of the peace for 
every county, riding, and diviſion where boch lands, tenements, or heredi- 
taments ſhall reſpectively lie, ariſe or be. And to the end that all fraudu- 
lent or covendus regiſtring any perſons names or eſtates, who do not deſire Perſons names 
to have them regiſtred, may be prevented, every perſon whoſe name and 89 be ſub: 
eſtate ſhall be, or ought to be regiſtred, as aforeſaid, is hereby obliged to n 
take care that his name be, within the ſaid ſix months hereby allowed for {wo jullices. 
making ſuch regiſtry, ſubſcribed to ſuch regiſtry or entry in the ſaid bookæa 
or rolls, in the preſence of two or more jyſtices of the peace for the-county, 
riding, or diviſion where ſuch regiſtry ſhall be, in open ſeſſions, either by 
the perſon himſelf, whoſe name and eſtate ſhall be 5 regiſtred, or by his 
uu or attornies thereunto lawfully authorized by warrant of attorney 
under his hand and ſeal, executed by him in the preſence. of two or more 
witnefles, two of which, witneſſes at leaft ſhall make proof of ſuch execution 


, * 


44 
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upon their oaths at the quarter-ſeſions where ſuch name ſhall be ſubſcribed - 
or regiſtry produced; and the juſtices of the ſaid court of quarter - ſeſſions 
Vor. III. N.. XCVII. 50 7 


— 


” \ 8 i 


«. . ; ; | 
- F J 


le +061 coi 9 
| are hereby impowered and required to examine en en apo oath 
Twojuffices for that purpoſe ; and two of the juſtices of the 1 2 then preſent ſhall 
to ſubſcribe ſubſeribe their names to every ſuch (entry which ſhall be ſo made before 
on penal) of them, a8 witneſſes chat the ſame vas duly Trade, as torelaid; and in de- 
el.” fault thereof, each of the faid juſtices then 1 Wall forfeit twenty 
pounds to the king. And to the end that the parties concerned in the 
premiſſes may find no difficulty in procuring. their names and eſtates to be 


Clerks of the regiſtred, as aforeſaid, all and every ſuch clerk and clerks" of the peace are 


axchment; 


peace to keep hereby required to keep parchment boaks or parchment rolls at ſore no- 
is toenter toriotis place in the county, riding, or diviſion,” in which: they mall ac as 


che names, clerks of the peace; and ſhall by themſelves ot their lawful deputies re 


giſter and enter in the ſaid books or rolls the chriſtian and ſurnames of all 
and every ſuch perſon or perfons, WhO ſhall come in perſon and defire to 
be regiſtred, as afbrefaid, or ſhall fend any * under his, her, or their 
Hand to ſuch clerk of the peace or his deputy, deſiting him to regiſter his, 


* 


* 


and regiſter her, or their name or names; and fhall alſo regiſter the eſtate in lands, 


> 4 


the cle,”  renements,” and hereditaments, of every ſuch perſon and perſons, in ſuch 
s | 81 | | 


manner and in fuck words, as he, ſhe, of they ſhall, by way writing ligned 
by him, her, or them reſpectirely, deſire ſuch. clerk of the peace, 'or his 
depouty, to regiſter the fame: provided the perſon or perſons who defire 


4 
— 


Fee whe ſuch regiſtry to be made, ſhall tender and pay to ſuch clerk and cletks of 


paid © * the peace, or to his or their lawful deputies, the fees hereby appointed to 


de paid unto him or them for ſuch regiſtry, and ſo that they I him 
or them to enter fach regiſtry, and deliver to him in writing the words he 
or they reſpectively defire to have ſo regiſtred or entered, ten days at the 
leaſt before the quarter- ſeſſions where the entries thereof are to be ſub- 


Teribed, as aforeſaid; and ſuch clerk or cl *rks of the 9 their law- 
. 1 ful deputy or deputies, ſhall enter ſuch perſons names and regiſtry of their 
Books t | 


eftates before the next quarter- ſeſſions of the peace after ſuch 1 850 in 


dude the the faid books or rolls, and ſhall carry the (aid books and rolls in which 


ſions, fuch entries ſhall be fo made with him or them to the next and every other 

. quarter-ſeflions of the peace to be held for the county, riding, diviſion, or 
place, where fuch entry ſhall be made, until the time of ſuch ſubſcribin 

the fame ſhall be expired; to the end that all and every the perſans whole 


3 


Clerks of the and fubſcribe the names of the perſons ſo to be regiſtred to the ſame ; and 
outer — fuch clerk and clerks of the peace ſhall alſo keep alphabetical tables of the 
tables of che ſurnames of all and every ſuch perſon and perſons whoſe names and eſtates 
ſurnames, ſhall be fo regiſtred, and of the pariſnes and townſhips where the lands ſo 


4 


; . 
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and ng more, for every ſeasch that ſhall he made for the nate or eſtase ſearch. 
E and is and are hereby required to make fearch on dhe 
e e or perſons who ſhall pay ſuch fees, and alſo shall 
— . 10 0 perſon and perſuns to inſpect and ſeanch the faid = 
tables, books and rolls, wm inſpe& ſuch letters of: attorney as ſhall be os 
filed, a6 he or they hall: deſire it; ani every ſuch cherkè of che pence as Clerk of the ; 
 herchy, geꝗuited o give copies of ſuch regiſtries, ſubicribed by hitnſelf Peace bell of 
. 5 18 1 to every perſon and perſons | who ſhall: deſire ſuch [egg 
copies, and tender him the fees hereby appninted to be paid for the fame z 
2 Hall Kurt anch perſons svho ſhall requeſt him ſo to do, re-examine „ 
the ſame wir the rall or books by: 3 and for ſo doing ſhalb take 
A e For every two hundred words contained in every ſuch | 
copy as Mall be ſo. taken, and no more; and if any clerk of the peace and refuſing 
E ect or refuſe to do any of the matters or things hereby appointed alt forfeit 
to, be dane by him, and be thereof lawfully convidted, he hall thereby *#ce- 
fo Nair, and if any ſuch oe or perſons, who. is or are herehypenalty of 
pe er intended to take and ſuhſeribe ſuch oath, ant repeat and-ſub-iperfons not * 
ſcribe ſuch dedlaratian, as aforeſaid, or in default thereof, to an. feng Ig 1 
cauſe to be 1 5 ſtred, his, her, or their name und names, eſtate an eſtates, cn ag 
as gforeiaid, ſhall not either take and;ifubſcribe ſuch oath, and repeat and — — 
Labſcribe ſuch declaration, as aforeſaid, in ſuck manner, A e 0 «- and Oe 
regiſter- his, her, er their reſpectiue name and mumes, andveſtareyibaguch , . 
manner. ly pat; and: alſo ſubſcribe his, her, or choix reſpettiue ame 
i names to ſuch-xegiltry, or procute the ſame ti be ſubſcribed theteto by 
is» her, or their reſpective attorney or attornies, lawfully: authonzed, s 
5 ſo to do, within the reſpective times herein before limittetl or 
. ſw his, her, or their doing thereof, or ſhall not regiſter the 
me truly, that then, fo” in every ſuch cale, the an - perſons wang” 
wilfully neglecting or refuſing ſo to do, or committing any fraud in fuck _ _. 
regiſtry, mall forfeit the fee-fimple and inheritance of all uch lands, te- 
nements, and hereditaments, not regiſtred, or fraudulently regiſtred, 
 wheregf he, ſhe, or they, or any perſon or perſons in truſt for him, her or 
them. was, or. were ſeized in fee · ſinple at the time of ſuch default or fraud 
in x egiltring, as aforeſaid, and the full value of the inheritance of all ſuch _ 
| 4 4 2 and hereditaments, not regiſtred, or fraudulently re- 
Fiſtred, as aforeſaid, whereof he, ſhe, or they, or ſome perſon or * 
mn truſt for him, her, or them, was not, or were not ſeizecl in fee-ſimple © : 
at the time of ſuch. default or fraud, as aforeſaid ; to third parts thereof Forfeitures, 
to the King. and the other third part thereof to ſuch perſon or perſons, bow t© be re- 
being 2 * proteſtants, vho ſnall ſue for the ſame at the common 27e7ed and 
3 * in 205, ol his majeſty's courts at #/ofminfer, by ſuch action, bill; ** 
| | or other proceſs, as/ſhall be proper, according 


| oy in 
tea ature of the caſe and of the thing ſued for, or in the high court | 
7 ancery; and the perſon ſo ſuing, ſhall be intitled in the high court. „ 
of * to demand all ſuch diſcoveries as he might do if he were a | 
purchaſer upon a * conſideration of the eſtate ſo ed for; and to 
| 5 . demand 


750 | rs. . : BE: | 5 

MEN Jeman a true eser 3 all of all ſuch incumberances and 
tiles urhich any way de or map affect The ſame,” and of all truſts relatin 

i al. C1 eto or protecting the Ame ,; to which bill or bills no plea'or derhtrrer 

hall be-oatiowed, - roy. che deſendint! or defendants all ſoficiently' aner 


de ame at large and ale, "that che ron ae for any Tuch real eftate, 
. map if he hall think fit bring an e or the fame, 29 
l eee pat this act and che ſpecial 4 — were 125 it 

e by "hall pon trial of ſuch ejectment, that the eſtate! ? 

jr je Perrin 3 ſo neglecting to regiſter, or fraudult * 

„ ee and the defendant ſhall not be able to mate it appear, that he too 


ß id oaths} andi repeated und ſubſcribed the faid claracibii in fack man- | 

| ner as aforeſaid, or otherwiſe, that he repiſtredhis' dame a eſtate ſo ſued 

for, in ſuch manner ad aforeſaid, a verdict ſhall be given for tlie leffor of 

 theiplaintiffvin ſuch ejeRment, and judgment ſhalf be 55 Upon had in 

P HG oth 
fuchimanney as\is wſuat upon verdicts in ejectments, and the lellor of the 

plaintiff) ſhall have coſts 'of- ſuit, ab is ufoal n end in « ment 


n n ment ce third, of the lands, tenements, A t nen 15 
recoveted; hall be veſted in the King's maße majeſty, his” Hewes! king fucceffors, 
= and the other 9 9 thereof in che pou Who ſhall be leſſor of the 
OY, 7 — in the aid ctment. net ns beine * OJ FH; WOW KF 419 +4) | 
Perſons b. „et 2914: Provided always neverthelefs, and be it enacttel by the 7 
yond ſea on thority aforeſaid, That if any perſon or perſons, Ine is or are here 
. raking quiredꝭ or intended to take ad ſubſcribe ſuch” oatlis, and made and lud 
oh oaths — be. ſueh declaration, or to make ſuch regiſtry; as af6ri 
fore May 20,' beyond the eus upon the eighiteenth day one d Tex 
2717, 0: 22? hundred and ſnæteen, that then, and in ſuch ba ir ſuch petſon or perſons 
curing Kc. shall. talse the-oaths, or repear and fubſeribe the declaration hereby ap- 
to be ſubſcib- pointed to be taken repeated and ſubſcribed, in ſuchi court, and in ſuck 
ed, and eſtates manner as the ſame are hereby before appointed to· be taken, repeated and 
Fw ſubſcribed, on or before the twentieth day of May one thouſand ſeven 
l hundred and ſeventeen; or in default (thereof ſhall procure his, or their 
| reſpective name and names, eſtate: and'/ eſtates, to be regiſtred in ſuch 
manner, as aforeſaid, at any time within fix months next after the ſaid 
eighteenth day of May one thouſand ſeven hundred and ſeventeen, that 
then, and in ſuch eaſe, ſuch taking the oaths, and repeating and fubſcrib- 
ing the ſaid decharation, or ſuch f ſtry of his or their reſpective name or 
names, and eſtate or eſtates, ſhall as good and effectual, in reſpe of 
every ſuch perſon and perſons ſo being 2 the fea upon the ſaid 
| twentieth day of June one thouſand 855 hundred and ſixteen,” as it Souls 
_ / - have been if ſuch perſon had taken the ſaid oaths, and repeated and ſub- 
ali ſcribed the ſaid declaration en or before the twentieth day of Fanuary one 
" thouſand ſeven hundred and ſixteen, in ſueh manner as Tabel or had 
regiſtred his name and eſtate in ſuch manner as aforeſaid; within fix months 
E nee. the -_ apa 7 * ere ane thouſand Ow pore en 
© NI 
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e 2 Prov , n caſe lack, 3 or Reer; ſo ma 
1 lt. or col mitting wy rap in 4 gs as aforeſaid, after fi 
_ defaule or fraud committed, and. before, be, ſhe, on they, .be-ahereof con- faber 
victed, or any. Z or ſuit. pita 0 7 ſuch forfeited: lands, tene- een of 
ments, 10x hefedi taments, Mall haus bona de, for a juſt and valuable confidera- any default or 
tion, WY 55 grant, leaſe, or incumber all or any ſuch lands, itene- ou 4 
ents,..Of ments e gr .frauduleatly regiſtred, -as aforeſaid, inp} fall 
1005 5 the perſon, or perſons ſo purchaſing, or having diced, mo 
u . 2 5 9 noe.. ag aforeſaid, not knowing at the reaſon of a 
Wi: och pu ſchaſe or incumbrance made, the ſaid offender to be a forfeitares.... 
3 5 thin 11 55 deſcription of this act, ſhall not be prejudiced, nor his © 
1.08 their, effate..or ingerpſt in dle ſaid lands, renements and heredira- | 
ment i ached,, for or by reaſon; of ſuch forfeiture, as aforelaidy, bur: 
in 71704 the ſa id offe OAT forfeit * 2 of the inhericance: of _ 


&e. 8 


n 


a man as afo refaid. (3.457 2G fi; 1 acks yet. n v5 9 #1 IE 
"Ig han e always, and be it further cnc and: £441 "TEES 
by, the t e M. aforeſaid, that nothing in this preſent act contained, ſhall ou I 
| 5 or be conſtrued to age to compel. any perſon whatſoever to tually ſeized 
| regiſter, or procure to be 7 on „any lands tenements, or hereditaments, &c. for the . 
until he, or ſome ink or: perſons, - as truſtee or truſtees for hini or ſpace v7 &@: 
| benefit, or, on his behalf; „ is, are, have, or hath been, or ſhall = 
yall ſeized, and have notice thereof, or poſſeſſed, or in the receipt of 
rents or profits of the ſame, for the ſpace of ſix mont ls 5 5 5 vat 
Ses. 8. Provided, That nothing herein contained ſhall extend, or be Nor to come 
conſtrued to extend ta compel any wall png or perſons to regiſter any lands, Pel any far- - 
tenements, or hereditaments, wWhereof he, ſhe, or they ſhall be only ee ps, w 
or farmers, or tenants, at a rack-rent, or who only do, or ſhall hold by | 
leaſe or leaſes, W two thirds of the ll yearly value, or Nene oy! 
e ee if) 1 | 
See, 6. Provided alſo, Thar nothing demie confaines ſhall n S preju--. 
dey or e any prateſtant. or Other creditor, 'who'| bona fide Rath dice any cre- 
or ſhall, have any charge or incumbranee upon any real eſtate or eſtates e $e ya 
heb eicd . to = regiſtred ; but then in caſe of ſuch charge or in- po default, 7 
cumbrance, the, perſon, or perſons ſo maleing default, or commuting any &c. in re- 
fraud in regiſtring, as read, ſhall forfeir the value of ſuch charge and Biftring in- 
incumbrance, one third, part thereof to and among the perſon and perſons mal ren 
who ſhall, by virtue of this act, ſue for, and OT the lands, tenements, the value. 
and hereditaments forfeited, as aforeſaid, and ſubje& io ſuch charge and 
incumbrancęe, or any. part thereof, in proportion to the part ſo by him, 
ber, or chem fecovered, and two third parts thereof to wave, moſh 
e bis heirs and ſucceſſors. | 
„ec, . e and be it further enacted and declared by che Time allow- - 
DP laid, I bat.no perſon or perſons being in the: Ra or Weſts 3449 perſons | 


relaid, 
rica, ſhall be be compelled to take the ald oaths; and ſign hs” rob kg 


declaration before mentioned, and regiſter his, her, or their eſtate or eſtates, 
at CR time an mentioned, bun have twelve months longer than the he 
times 
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dies herein before qchpeivoly; allowed to perſons beyond the ſeas to takhke 
tte aid Hatha, and ſign the Jaid declaration, and regiſter their eſtate and 

e any thing base us ce conan nornichfinding® 
f 123 358 be as > ne Fn VS 8 5 31 1 *. 
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„r. g C. 1, 6. ug, L. H. 1776, initaled] . An act for explaitiing - 
nan A paffed the laſt ſoſſion uf parlament, ( intitiiled, n u 40 Miige pa *. 
r names and\7ral ofiates;} and for ee ths nc Rr eh 
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+ N „ et EF on TAG 3.115316» | 
1 Gee. A. Hat. , Sevt.,a.- © Whertas/by:an act madeinthis preſent parliament, intituled, 
2, c. 55+ Au ad to ablige papiits do regiſter their names and raal eftates,” it is ehacted, 
That ell and every perſon and perſons, not having taken the oaths therein 
mentioned before the laſt day of Trinity Term, in the year of our Lord one 
thouſand ſeven hundred and ſixicen, having, any eſtate or intereft in any 
lapds, tenements or hereditaments, or who ſhould thereafter have any 
eſtate or intereſt in any lands, tenements or hereditaments, lying, being 
bot ariſing inthar part-of Grieat Britain called Englund, or in-Wales, or the 
don of Berwick upon Troced, who was or ſhould. be a popiſh recuſant or 
papiſt, or was or ſhould be educated in the popiſn religion, or wWhoſe pa- 
Fen or patents ſhould be @ papift or papiſts, or who Mould ſe or proteſ 
| the popiſh religion, ſhould take the oaths, and repeat and fubſcribe the 
geclaration therein mentioned, at ſuch. times, and in ſuch manner, as is 
fs therein expreſſed, or in default thereof ſhould, within the ſpace of fix 
months next after the time thereby appointed for him, her, or them to 
take the ſaid oaths, toggling, or procure to be regiſtred, his, her, or their 
name or names, and all ſuch lands, tenements, and hereditaments, whereof 
he, the, or they, or any truſtee or truſtees for him, her, or them, or his, 
her, or their benefit or advantage, ſhould be in the poſſeſſion,” or in re- 
ceipt or perception of the profits, in ſuch manner and form as is therein 
| expreſſed, upon pain that the perſon and perſons wilfully n. lecting or 
N reuſing ſo co do, or committing any fraud in ſuch regiſtry, ſhould for- 
eit che fee-ſimple and inheritance of all ſuch lands, tenements, and here- | 
ditaments, not regiſtred, or fraudulently regiſtred, whereof he, the, or 
they, or any perſon or perſons in truſt for him, her, or them, was or were 
"ſeized in fee-fimple ar the time of ſuch default or fraud in regiſtring, as 
aforeſaid, and the full value of the inheritance of all ſuch lands, tene- 
ments, and hereditaments, not regiſtred, or fraudulently regiſtred, as 
atforeſaid, whereof he, ſhe, or they, or any perſon or perſons in truſt for 
him, her, or them, was not or were not ſeized in fee · ſimple at the time 
of ſuch default or fraud, as aforeſaid, two third parts whereof to the king, 
and the other third part thereof to ſuch perſon or perſons, being a proteſtant 
or proteſtants, as ſhould ſue for the ſame at the common law in any of his 
majeſty's courts at #eſtminfer, or in the high court of chancery, as by the 
aid 40 more fully appears: for the amending and explaining the aid act, 
and giving a further time to papiſts to n. c their names and real eſtates: 
5 The time for be it therefore enacted by the king's moſt excellent majeſty, by and with 
| Kalle teir the advice and conſent of the lords ſpiritual and temporal, and * 
by 
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Jun en, meſſiiages, lands, tenements, or herediraments, lie or ariſe, 10 fd 
Los. and with due diligence, purſued for remedy in a proper courſe af juſtice 
| for the recovery thereof: the ſaid ſeveral acts above mentioned and re. 
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u taments, lie or ariſe, and bens fide, 
Ns 


' ferred to, or any thing therein contained to the contrary notwithſtanding. 


| Theclauſe is Sekr. 5. „ Provided nevertheleſs, That whereas it was, amongſt other 


11 &12 W. z. things, enacted by the ſaid act of parliament made in the eleventh and 


each twelfch years of the reign of the late king Wikam the Third, That from 


| ?pied from and after the tenth day of April, which ſhould be in the year of our Lord 


purchaing one thouſand ſeven hundred, every papiſt, or perſon making profeſſion of 
any manors, the popiſh religion, ſhould be diſabled, and was thereby made incapable 
F 4. to purchaſe either in his or her own name, or in the name of any other 
„ ge or perſons, to his or her uſe, or in truſt for him or her, any manors, 
pealed. lands, profits out of lands, tenements, rents, terms, or hereditaments, 
mithin the kingdom of England, dominion of M ales, and town of Berwick 
upon Tweed and that all and ſingular eſtates, terms, and any other in- 
cdterteſts or profits whatſoever out of lands, from and after the ſaid tenth day 
of April, to be made, ſuffered, or done, to or for the uſe or behoof of 
any ſuch perſon or perſons, or upon any truſt or confidence mediately or 
immediately, to or for the benefit or relief of any ſuch perſon or perſons, 

tad ſhould be utterly. void, and of no effect, to all intents, conſtructions, and 
u & 12 W. 3, purpoſes, days, it is hereby declared and enacted, That the ſaid 
E&+. _ - recited part of the ſaid act of parſiament ſhall not be hereby altered or 
repealed, but the ſame ſhall be and remain in full force, as if this act had 

never been made. „% / 

After Sept. zg, Seck. G. And be it further enacted by the authority aforeſaid, That 
1717, 10 M- from and after the nine and twentieth day of September, in the year of our 


nors, lands, 


K. Al pa Lord one thouſand ſeven hundred and ſeventeen, no manors, lands, tene- 


from papi . 2 W te ar Wer intereſt therein, or rent 7 ee Wer 
ydeedor will ſhall paſs, alter, or change from any papiſt or perſon fling the popiſt 
unleſs enroll- religion, by any deed or will, except ſuch deed within fix months after 
months. the date, and ſuch will within ſix months after the death of the teſtator, 
By 10 Geo. 1, be inrolled in one of the king's courts of record at Weſtminſter, or elle 
C. 4, ect. 19, within the ſame county or counties wherein the manors, lands, and tene - 


Proviſion is 


made for. ments lie, by the cuſtos rotulorum, and two juſtices of the peace, and the 
deeds, &c. not Clerk of the peace of the ſame county or counties, or two of them at the 
inrolled ſince leaſt, whereof the clerk of the peace to be one. Such deeds, c. are good, 


rr ee 


led on 2 £ „ ! | ** 
1724 Noce, STAT. 1 Geo, 2, c. 17 [A. D. 1738, intituled} © An act for ſecuring 
tie eſtates of papiſts conforming to the proteſtant religion, againſt the 

- ditabilities created by ſeveral acts of parliament relating to papiſts; and 
for rendering more effectual the ſeveral acts of parliament made for veſting 
in the two univerſities in that part of Great Britain called England the pre- 
ſentations of benefices belonging to papiſt s. 


15 Whereas perſons profeſſin or educated in the popiſh- religion, are 
by divers acts of parliament ſubjected to ſeveral diſabilities and incapaci- 
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dies, which: une . ehe proteſts- - 
tes wn 4 may ae whereas many perſons have already conformed: to the 3 


ion, and are willing to ſubmit to his majcſty's N- n 
E full Fakes ample männer as any other of his majeſty's ſubjects e ee 
others are likely {& to def, be it rhevefore enacted by che kitig's 1 Gon mos e 


cellent majeſty,” by and With the advice and conſent of the * 2 . Faith "ij 


und 5 aud commons, in this e pow parliameiit aſſermbled, wy Mb 
the authority of the ſane; Tha all and every; perfon or perſons Being fe The repmed 
puted — or owners, or in poſſeſhion'or: a” 5 of the rents and — 8 wa + oy 
of any thanors, meſtages, lands, tenetents, | or heredicaments, of of. Fahy Eren N — 
imereſt therein, who nbi been, or repured to be a papiſt or papiſts, proßts of nay 
or eduested in the popiſh religion; hath or have ation WAS red wg to, Hr Here- eſtate, bein 
after ſhall conform to and profeſs, 5 ee e and ath- or papilts, on 


| have taken, or ſhall take chte 6aths of 'a W ſupremacy, and abju- the proce 18 


ration, and alle ſubſerlde d, or mall ſubſc the ee ſet. n fe feigivn, tha 


in an aQt' of parliamem made in tlie chirtiech year - 07 the taking tds 

reign Uf e Tad mg Cr yo e Os ii for . 10 OH 
effettunt preſerving tbe" king's. ptr. government; ifs from 5 

e Lena 7 „ of | arliament, to be by him, her; a opt ated. 5 


ubſeribed in the egbrts of *thancety, or king's bench, or 5 wep 2 NES 5 


Rage of the "county. where ſuch perſon” ot perſons ſhall reſide (all which Car ni 
ſhall' be recorded in one of his majeſty's cd urts of record "at? Weltwitifter, e; in 9 
Or ſuch quarter ſemons as 'aforefaid)' and all and every perſon and perſons the courts of 
being proteſtants, claiming under ſuch perſon or p conforming and record at 
— g. the requilites as aforefaid, for their on benefit, of forthe Veftminter, 


or quarter- 
any papiſt or papiſts, ſhall hold, poſſeſs, and enjoy all ſuch manors, met. coun 
lands, cenements, and 'herediraments, freed” and Jiſch j 
from the diſabilities and incapacities in the ſaid acte or an 
b incurred, or ſuppoſed to be incurred by ſuch perſon Bn Pong 
ſo reputed owner or 91 5 or in poſſeſſion” or feceipt of the rents and of 
profits as aforeſaid, or by any other perſon or perſons, by, from, b 


h whom the title to ch manors, meſſua lands, tenements, or N 4 
| hereditaments, or any intereſt therein was or de derived or ſuppoltd the dimbilities 


to be derived, for ſuch eſtate, Lights title or intereſt,” as he, ſhe or they incurred dy 
+ had or would have had,” if no ſuch diſability or incapacity had been in- lach owners 
currect: unleſs the perſon: or "intitled to' take" advantage of "ſuch gerd . 


diſability, incapacity , or defe of title, r 


ds recovered, or ſhall hereafter recover, ſuch manors, meſſuages, lands, advantage of 
tenements or hereditaments, by judgment or decree in fone en br ſuch diſabili. 
ſuit already commenced, or were to be commenced, ' ſix” Kalendar OT ns. 
months ROE ION eee frat hero pen * be \Proſecuted recover, ſuch 
with due diligence,” ft 2 eflateby ar. 


#5 
ment in 
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$8. 2. 4. Provided neverthicleſs, That this ac or any thing herein Not w preju- 


| contained ſhall nor take a or prejudice the OY 
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nefit of any other proteſtant or proteſtants, and not for the behefit df Fndns of the 
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who hall have ſors intitted to take advantage of ſuch diſability or ineapacity. who now - 


2069; - 
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been in pol- js Or ate in the actual poſſeſſion of, or ſhall have, precedent to the making 

6 _ 6 eue of ſuch record, been in quiet poſſeſſion of any ſuch manors, meſſuages, 
vrecedent to lanUs, tenements, or hereditaments, by the ſpace of two kalendat month. 
ſuch record. Selz. 3. Provided always, and be it further enacted by the authority 

ee the hall after ſuch conformity return to, or again profeſs the popiſh religion, 

- ag ns ON? every ſuch perſon and perſons ſhall for ever afterwards be diſabled: from 
have any be- and be incapable of having or enjoying any benefit, privilege, or advan- 
fit by ibis act. tage of this act, and ſhall: from thenceforth be liable to the ſame diſabili- 
ies, incapacities, and forfeitures; as if be, ſhe, or they had not taken the 

faid oaths,. and ſubſcribed the. declaration, as aforeſaid , any thing herein 

1 contained to the contrary notwithſtanding. F Mets 0 i. Hel KIOWW 

" This act dot Ses. 4. Provided always, That nothing in this act contained - ſhalt - 
do prejndice extend to take away or prejudice the right of any porſom intitled to any 
N ide right of remainder or reverſion in any ſuch manors, meſſuages, lands, renements; or 
* | 2 A in- hereditaments, in cafe ſuch perſon ſhall purſue his or her ſaid right by ſome 
1 reverſion 2 action or ſuit to be commenced within the ſpace of twelve kalendar months 
purſued with next after the precedent eſtate or eſtates, on which ſuch remainder or rever- 
in 12 kalendar ſion depends and is expectant, ſhall be determined; or within twelve kalen- 
months, ce. dar months from and after the twenty · ninth day of September, one thouſand 
ſeven hundred and thirty- eight, if ſuch precedent eſtate or eſtates be already 
determined by the death or deaths- of any perſon or perſons, whoſe deaths 
+ +. © have been concealed from or not known tothe perſon intitle to ſuch re- 
mainder or reverſion, by reaſon of their having been buried beyond the 
ſias, or in a private and clandeſtine manner at home, and ſhall proſecute 

[ „ och aQion- ori{uir with. dye ii 8 
| Revites ỹe 588. 3. And whereas by an act ade inthe twelfth yeat᷑ of: the reign 
act 12 Ann, of queen Auna, for rendring more effectual an act made in the third year of 

| Nat, 2, e. 14, the reign of king James the Firſt, intituled, An ati % prevent and avoid dan. 
| _ W. & l. ges which may grow by popiſh netuſants; and allo one other act made in the firſt | 

EN oo Bhs 26. year of the reign of king William and queen Mary, intituled, An al to veſt 

Alin the two univerſities. the preſemations: of beneſices belonging to papprnſt?*5\t-was 
© © enacted, That every papiſt or perſon making profeſhen-of the popiſh reli- 

| gion, andevery-child, not being a proteſtant, under the age of one and 

* wenty years, of every.ſuch papiſt or. perſon. profeſſing the popiſh religion, 

q alan every mortgagee, truſtee, or perſon any ways intruſted directly or in- 

directly, mediately or immediately, by or for any ſuch papiſt or perſon mak - 
ing profeſſion of the popiſn religion, or ſuch child, as aforeſaid, whether ſuch - 
dert be declared by writing or not, ſhould be diſabled and made incapable 
80 preſent, collate, or nominate to any beaeſice, prebend, or eecleſiaſtical 
„ ſchool, hoſpital, or donative, or to grant any avoidance of any be- 


\ 


I 


- 


111, 2» nefice, prebend, or eccleſiaſtical living, and that every, ſuch preſentation, 
+ - -»»» collation, nomination, and grant, and every admiſſion, . inſtitution, and 
induction to be made thereupon, ſhould be utterly void and of no effect, to 
Kall intents, conſtructions, and purpoſes whatſoever ; and that in every ſuch 

eceeeaſe the chancellor and ſcholars of che univerfity of Oxford, and the chan- 


wy 7 
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cellor and ſcholars of the univerſity of Cambridge, ſhould reſpectively have 
| the preſentation, nomination, collation, and donation. of and to er 
ſach benefice, prebend, or eccleſiaſtical living, ſchool, hoſpital, and d- 

- native, fer, lying, and,heing in. ni dei Ark bi cities, and other 
places and limits ne e Kee diof King enen mentioned, as 
in and by the ſaid act is directed an "appointed in the caſe of a popiſh re- 
cuſant convict: And whereas for the better diſcovery of all ſecret cruſts- 
and fraudulent;conveyances. made by. papiſts or perſons making profeſſion _ 
of the: popiſh religion. of their adyowlans and right of pteſentaon, .naml-! *. . 
nation, and donation to any beneſices or eccleſiaſtical ivings, | ſeveral ipro-, 
vihons were made by the ſaid act of the twelfth year of the teign af queen 
Anne, which have been fraudulently evaded by perſons abtaining from 
ſuch papiſts, without a full and valuable conſideration, grants of ſuch ad. 
vowſans and right of preſentation, nomination, and "donation, upon con- 
| Cools nies ſuch grantees will at the requeſt of ſuch 70 preſent 
to ſuch bene fices or eccleſiaſtical liyings, clerkꝭ nominared b 


| | | Hy ings, ' Clerks nc by ſuch papiſts,. 
who bavr been preſented accordingly, conttary to the true intent and | 
meaning of the ſaid acts, and to the great hurt of the proteſtant intereſt of IF 
this kingdom; be it therefore enacted by the authority aforeſaid, Thatg,e,, grant 
every grant to be made from and after the ſixth day of May, one thouſand'made after 6 
ſeven hundred and thirty · eight, of any advowſon or right of preſenration, May. 1 38. of 
collation, nomination, or donation of and to any benefice, prebend, N 
eccleſiaſtical living, ſchool, hoſpital, or donative, and every grant of any de by any pa- 
avoidance thereof, by any papiſt or perſon making profeſſion of the popill pitt, &. vd, 
religion, or any mortgagre, truſtee, or perſon any ways intruſted ditecti7 ? 2 
or indirectly, mediately or immediately, by or for any ſueh papiſt or perſon 
making proſeſſion of the popiſh religion} whether ſuch ttuſt be declared 
by writing or not, ſhall be null and void, | unlefs ſuch grant hall be made 1 
bona file, and for a full and valuable conſideration to and for a proteſtant unleſs male 
purchaſer or proteſtant purchaſers, and meerly and only for the benefit of for 4 valuable 
a ptoteſtant or proteſtants ; and that every ſuch grantee, or perſon claiq.. 2*{deration 


* 


ing under any ſuch grant, ſhall-be deemed: to be à truſtee for 4 papiſt or pur 7 
perſon profeſſing the popiſn religion, as aforeſaid, within the reve intent fi 
and fr of the ſaid act ; and that all ſuch grantees, or perſons claim- 
ing under ſuch grants, and their preſentees, ſhall be compelled to make 


ſuch diſcovery relating to ſuch grants and preſentations made thereupon, 
and by ſuch methods, as in and by the ſaid act of the twelfth year of the 
reign of queen Anne are directed in the caſe of truſtees or papiſts, or per- hs 
ſons profeſſing the A tas religion; and that every demiſe to be made from kvery device 
and after the ſaid fixth day of May, dy any papiſt or perſon profeſſing the made gy 
popiſh religion, of any ſuch. advowſon or right of preſentation, collation, *<<l-f6alti 
nomination,” or donation, or any ſuch avoidance, with intent to ſecure the . | 
benefit. thereof to the heirs or family of ſuch papiſt or perſon profeſſing the a pag. wid, 
popiſh religion, ſhall be null. and void; and that all ſuch deviſees, and-per= 
ſons claiming under ſuch deviſes, and their preſentees, ſhall in like manner 
and by ſuch methods, be compelled to: diſcover, whether to the- beſt ß 


? 3 * 


their knowledge and belief, n with the ſaid intent“... 
. 3 | | 5 2 : | 1 8 : : Y ; 
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| FAT. 9 Ame: 10. IA D. 2710, itte] * An add foreltablifing 
a general poſt-office for all her majeſty's dominions, and for ſettling a 
weekly ſum out of the revenues thereof, for the ſervice of the war, and 


| ocher her majelſty's occaſions.” — = 


12 Car, 2, . Moſt gracious ſovereign, Whereas by an act made in the twelfth year 
35+. of the reign of his late majeſty king Charles the Second, a general poſt. of- 
bt ee was erected and eſtabliſhed in that part of Great Britain called Eng- 
land, and by the twentieth act of the ſeſſion of the frſt parliament of 
his late majeſty king William the Fhird, a general poſt · office was erected: 
and eſtabliſhed in e of Great Britain called Scotland, and ſeveral 
rates of poſtage were thereby ſeverally appointed to be received, under 
ſeveral different powers and authorities; which two kingdoms being ſince 
united, it is moſt likely that a corre ſpondence by poſts will be beſt! ma- 
naged and ordered for the public gaod, by uniting alſo the ſaĩd two poſt- 
aatfices under one poſtmaſter-general': and whereas: alſo poſts have at great 
charges been eſtabliſhed. by packet · boats between that part of Grtat Bri- 
tain called England and the Woft-Tndies, and allo: on the main land in 
Voeortb. America, through moſt of ber majeſty's plantations and colonies- in 
thoſe parts, as alſo to divers parts in Europe, to which no packet - boats 
were till lately ſetiled, and more paſts may yet be ſettled and eſtabliſhed 
% for the public good and welfare of all your majeſty?s ſubjects: and whereas 
* - "the ſeßeral rates of poſtage may in many parts, with little burthen to the 
ſubject, be encreaſed, and other new rates granted, which additional and 
bew rates may, in ſome meaſure, enable your majeſty to carry on and 
finiſh the 3 war, ſo as ſuitable powers and authorities be made for 
collecting the ſame, and ſufficient proviſion be made; as well ſor prevent; 
ing the undue collecting and delivery of letters by private poſt, carriers, 
higlers, watermen, drivers. of| ſtage-coaches, and other perſons, as all 
other frauds to which the revenue n otherwiſe be liablo; which can- 
not be well: and properly. done, to anſwer the ends aforeſaid, without au · 
thority of parliament in æ new act to he made for the ſaid office, and for 
the revenues to ariſe thereby: we therefore your majeſty s molt: dutiful 
- , and loyal ſubjects, the commons in Great Britain in parliament aſſembled, 
Rormet ada in do moſt humbly beſeech your majeſty, that it may be enacted ; and be it 
England and enacted by the queen's moſt excellent majeſty, by and with the advice 
Scotland de and conſent of the lords ſpiritual and temporal, and commons in this 
— font: parliament: aſſembled, and by authority of the ſame, That the ſai 
pealed, act made in England; in 3 year of the reign of his ſaid _— 


Charles the n g 
22 5 and the ſaid. 


intituled, e - and TO yy — 
2 in ung in 14 ich = of 35s - 
_ 


SF. 2. way rep 8 x9 een iow elke * 
and throughout her majeſty's . of Great Britain and ſreland, her 
colonies and Pla tations in North. America, and the f. dier and all 
ether her majeſty e and territories, in ſuch uch mender as may be - 
molt beneficial to the people of theſe king 5 and her ndijefty may be 
ſupplied, and the were 1 by We ſaid office better iroved, fetlied 
9 * to her maj N her — and ſucceſſors, in ſuch manner as is 
herein after . i it enacted by the authority aforeſaid, That One general! | 
from and after the ſaid firſt day of June, one thouſand ſeven hundred aud 1 to» 
eleven, there be from W one Na letter-office and poſt-office" 
Geske and eſtabliſhe ne convenient place within- ogg 5 of Lem, 
from whence all IE 1 ps packets whatſoever any be ſpeed and: 

expedition ſent 1 18 an 7 5 the kingdoms of C eat "Bots and Feland,. 
or to North, America, .t We - Indies, or to any other o of her majeſty*s do- 
minians or terxitorie! unto any other kingdom or country. ede the 
ſeas, at which, aid office 1 returns and 48 may be likewiſe received; | 
and that one maſter of the ſaid. l HE of and, poſt-office' (hall od ne you. 
be, from time to time, e De the queen s majeſty, her heirs. and maſter geno-- 
ſucceſſors, to be made conſtituted oy letters patents under the great | 
ſeal of Great, Britain,” by the name and ſtile of her majeſty's poſtmaſter 
generals, which ſaid. maſter of the faid office, and his deputy and deputies 

3 thereunto. ſufficiently' authorized, and his and their ſervants and 
— 306: no. other; perſon, or perſons, whatſoever, ſhall, from time to 
ume, at all times, have the receiving, taking Ups. ordering difpatch-- 
ing, ſending or. with ſpeed, cartrying and delivering of all letters: 
and packets w atſoever, which ſhall, from time to time, * at all or any 
times, be ſent to and — 7 all and every the pea and *, laces' of Great 
Shine and, Ireland, Wes e the N Indies, an 5 Toe 575 wa. 
8 inions, A 9 to om all and every the kingdoms and 

me beyond. es. ha, he 1 ſettle or cay e 


een . 
ers of 


the catgo or . therein, gend on boa ſuch — ae 
Is * merchandize, whercof ſuch merchants: or maſters. 
aforclaid,; 115 delivered by any maſters of any fuel 4 Ay belt 
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| . Renata, ording to their reſpective 
; 1 directions, ſs. as: ſuch letrers' : lelivered to the ev 1 to . 
5 ; they ſhall, be di e or ba P e 15 8508 or reward, 2 
| vantage. or, yo for | fame is 1 FW EXC x.confily winde 
Pp e 5 0 retur crept, aridavits,” Fits, 175 bees, or procetdings'or po, 
15 thereof.” iffüing 9 ut f any. court and Alſo an y. Etter tg be ſent; 
| by any private fe tend or ede in their way Ft Journey orgravel, or by 
any meſſenger or meſſen rs ſent. on \ purpoſe for” or NK the Private 
1 3 of, 3 F rſon or | a i 
ee Na hh as 15 8 Thar 15 1 e e ſaid 7 2 
eee ce 00 1 extend or be'conftru exte e: inc a 
— 8 aucborly'@ ao common known caries of goods 5 e 
eir ſervants ot agents, to PI” ke. vor de- 
ver. with or without hire, any letter or letters, EE or Packets 'of 


"SES, 


a | letters E 1 50 do not concern 8 5 their carts, waggons, or | 
f' q Rap der 


n 


on board ſuch boats or v 2 8 nor to the owners or wacerimed * boar for | 
an boat, barge or veſſel paſſing or repaſſin on an tiver or rivers, to 
and from any parts of Great Britain and "Ireland, ' North: America," or 'the 
' Wight Indies, or 'other her mien dominions and 5 itories, although 
ſuch drivers of ſtage-coaches, owners, maſters or commanders of boats 
called paage-hoats, or paſſengers therein, owners or watermen on board 
of any Ploch boat, b 0 or veſſel paſſing or repaſling on any ſuch river 

6 or rivers as aforeſaid, do not receive any hire or reward, or other advan- 
ttage for the ſame; but that all ſuch carriers, owners and drivers of ftage- 
. coaches, owners, maſters or commanders of paſſage-boaxs, and the paſſen- 
gers therein, and all owners and watermen on board "A ny boat, bi 

.or veſſel paſſing or repaſſing on any 10 or rivers, to o from any th 
parts and places aforeſaid, collecting and delivering letters, as aforeſaid, 
ons h. with 2 hire or reward, ſhall be deemed and taken, and are here- 

by cel to be perſons offending againſt this act, and ſhall forfeit and 
pay ſuch ſum and ſums of money, 'as perſons collecting, feceiving, taking | 
Rxplained as up, conveying and deliyering o letters for hire, or ſe wing up, {I 

to penny poſt and maintaining any poſt contrary to this act, or that are or ſhall 

MT 2604 _ cerned therein, are herein after enacted to forfeit and r 
Ag 22 Sect. 4. And to the end there may be one chie [ettertbflice alſo 91 
: .North-Britain and Ireland, and at New-York in North: America, and in the 
| Mol- Indies, from whence the diſtances for which the rates hereby granted 
: may be. computed and ſettled ; be it enacted by the authority oreſaid, 
A chiefletter- That ſuch poſtmaſter general ſo to be conſtituted, as Tp ſhall be at 
office to be . liberty to keep one chief letter: office ! in the city of b,- and one 
_—_ _ = other chief letter: office in the city of Dublin, and one cher le e in 
Dablin and 2 aforeſaid, and other chief offices at ſome convenient) lace or 
WT IO places i in each of her * colonies in Americ i 
2 C. 1 


me 


la 
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ing, eee revenue hereby granted 
8 be 


| his) 


vs 
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FI Bp Lermardrſſeode, and aavaiet © 
ſufficient deputies under him, for the better managing, ordering, collect. 


* 2 


. 


SB. g.“ And. be in further enatted. by the authority aforeſaid, That: The pot: mat- 
maſter general for the time being, as ſhall from time to time be ter 14/444” 


made and conſtituted by her majeſty, her heirs and ſucceſſors, and the te- n 
ſpective deputies or ſubſtitutes of ſuch poſtmaſter general, and no other hoer 3 


; Fan or perſons. hatſoever, ſhall prepare and provide © horſes and jog poſt. 
0 


Furniture, to let to hire unto all or ny partes or perſons riding in poſt, | 
ace 


, commiſſion, or. without, to or from all and every the parts and places 


ſettlec . . 88 


| 6 ſhall and may be lawful. to and for ſuch poſtmaſter general to. be conſti- 
tuted and, appointed, as aforeſaid, and his deputy and deputies by him i 


Seck. 6. . And he! it further enacted by the authority. aforeſaid, That it Rites fot ear" 
ryin rs. 
England. e 


thareunto ſufficiently. authorized, to and for the uſe of her majeſty, her heirs © 
and ſucceſſors, 3 demand, have, receive and take, for the portage: and 


of all ſuch letters and packets which he ſhall ſo convey, carry, 


or ſend poſt, as aforeſaid, and for the providing and furniſhing horſes for 


_ perſons riding.in poſt, as aforeſaid, according to the ſeveral rates and ſums - 


of lawful Brizi/6 money hereafter mentioned, not to exceed the ſame: (that 


| ger Cackburnſpeth,, and, between either of thoſe p 
f Edi 


is to ſay), for the port of every ſingle letter, or piece of paper, to or from 
- any, place not exceeding eighty: Exgliſþ miles difta 


nt from the ſaid general 


A 


- polt-office in London, and within-thac part of Great Britain called England,. 


aad not coming from or directed on ſhip-board, three pence ; and for 


be like port of every double. letter, ſix, pence ; and fo proportionably By's. Sgr. 
the c. 21, ſect. 11. 


unto the ſaid rates for the port of every packet of letters; and for 
like port of every packet of writs, deeds, and other things, after the rate 
of zwelve pence ot Britz/h, money for every ounce 3 
port of every langle letter, or piece of paper, to or from any place above on one paper, 
"eighty ſuch Eagle miles diſtane from, the ſaid general poſt-office, and are . 
within, chat part of the kingdom of Great Britain, called , Englond,. or to (16899 a0 
the tawn, of Berwick , upon Tzeed,. and not coming from or directed on 
ſhip bpard, four pence, and for the like port of ve rA double letter eight - 
penge; and a ee the ſaid rates fot the port of every 
packet of letters , and for. the like port of every packet of writs, decds, 
- and; other things, after the, rate of- ond ſhilling and four. pence Britiſh 
money for every ounce yu and. for. the. pott of every ſingle letter, or Rates for - 
piece of paper, from the-ſaid. general poſt-office, in Londgy., unto the city Scotland, 
. of Edinburgh, in that part of, Great Britain called. Scotland, or from thence 
to the faid general poſt ofticetin the city of London, ao to and from Pum- 
0 places and the ſaid city 


Bills of ex- 
change, and 


of Edinbutgh,. not coming from, or directed pn board any ſhip, fix pence; 

and for the. lke port ↄf every double letter, twelve pence ; ard 10 pro- 
poftignably unte the ſaid rates, for the pott of every packet cf letters 
And for the like port of, every packer of urite, decds, and other things. 
after the rate of * BY 1%. | 


* 


2 | * I 
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«; for. every, ounce weight; and 
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and for che ſeveral letter 


diſtiact letters. 
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15 er e every ounce oe gg 
of paper, to or from any 135 vos eighty Engh/b miles diſtant fro 5 the 


letters; an 
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letter, four pence; and ſo pro {to ortiona 


Xrthe port of every WH cj or piece "OS FA 1 | 
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or the pore of is every fingle Terps o piece 


ſaid chief office in Edinburgh, and within that part of Creat Britain called 
Scotland, and not coming from, or directed on ſhip-board, four pence 
Briii money; and for the like port of every double letter, eight pence; 
and ſo pr e to the ſaid rates for the pott of every et of 
for the like port of every packet of writs, deeds, and other 
things, after the rate of one ſhilling and four pence Britiſh money for every 


Rates for Ire- OUNCE 9 7 and for the port of every ſingle letter, or piece of paper 
Hand. 


from the ſaid general letter - office in London, unto the city of Dublin in 
Ireland, or from the faid city of Dublin in Ireland, unto the faid-: * 
poſt-office, and not coming from, or directed on board of any tp, fu | 
pence of Britiſ money; and for the like port of every double 
twelve pence Britiſh money ; and fo proportionably — 2 the ſaid — 


for the port of eve ket of letters; and for the like port of ev 
other packet of W E. and other things of eater bulk, two ſhillings 


of Britiſh money for every ounce weight; and for the port of ſuch letters 


or packets as ſhall be conveyed, or carried from the aer -office in 


the ſaid city of Dublin, unto any other place or places within the king- 
dom of Ireland, or from any other place within the ſaid kingdom, not 


Coming from, or directed on ſhip- board, acc p "hr the the rates and ſums 
| or t 


of Brit;h money hereafter following, (viz.) It of every ſingle 
letter from the chief poſt-office in the ſaid city © to or from any 
lace not exceeding forty Engli/h' miles rs n the ſaid chief office 


in a ye: and within the ſaid aer and of Ireland, not coming from, or 


of every pact for el 


2: ce freq} lie hue ſly e chief he 
office in Dublin, and within the ſaid kingdom of Ireland, and not coming 

from, or directed on board of any ſhip or veſſel, four pence; and fur tie 

like port. of every double. letter, eight pence; and ſo proportionably unto 

che ſaid rates for the port of every packet of letters; and for the like port 

of every packet of writs,” deeds, and other things, after the rate af one f 
ſhilling dne, dee every ounce weight: and for the port of all Rates for 4 
and every the letters and packets of letters directed on board, or fetched — on board 
or brought from on board any ſhip or veſſel, riding or ſtopping in any ** 

port within her majeſty's dominions, the ſum of one penny, over and 

above the rates e eee this act ; and for the pott of all and 

every the Jetbarh and packets, paſſing or re. paſſing by the carriage called 

the penny poſt, eſtabliſhed and ſettled within the cities of Londm and penny · poſt. 
Weſtminſter, and borough of Southwark, and parts adjacent, and to be re- | 
ceived and delivered within ten Exgliſb miles diſtant from the ſaid general 

letter: office in London, one penny: and for the port of all and every the Rates for fo. 
letters, packets and parcels of s that ſhall be carried or conveyed reign letters. 
to or ifrom any of her majeſty's ſaid dominions, to or from any other parts 

or places beyond the ſeas, according to the ſeveral and reſpective rates 
following, the ſame Jing: 50 er 45 he e or TPO the "ONE 

that is to . e eee 


and Auer 0 50 A ay * of endes 
| London, ron Wan — —- — — — 7 „ 
u Wee ne packers x from Lind, dog 
A ers packers m t ingle, 
France, to any part of barg or Portugal (port paid to — 
Boyone) and from Spain and N through France, treble, 
Nat n pace e ori: Biielin/” Wnbbir £50e 
All letters and packets paſſing from throug 
France, to any part of — or Sicily, by the way of gage 
Lions, or to any part of Turkey, on way of Mercelia, event 
2 
f + | ſingle, 
| Al 1 and verdict: coming . any pare: of ahe double, . 
| a Netherlands unto London, — — '— { treble, 
| ounce 
| All letters — e paſſing from RAPED through the} fingle, 
 Spaniſ Netherlands to any part of Italy or Sicily (port | double, 
paid to Antwerp): and from any part of Italy or Sicily, treble, 
through the yr Netberlands unto London, — } ounce, 
All letters and packets paſſing from London through the 
Spaniſh Netherlands to any part of Germany, Switzerland, 
Denmark, Sweden, and all arts of the north, and from 


„ 


* — 
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"All 1 and dic er me ough-the' 93744 
3 Spaniſb Netherlands. to any part of Spain or Portugal, \ double, 3 0 
and from any part of Spain or Portugal, through the f treble, 4 6 
Paniſd Nee unte Lamon. 1 — — A eunce, 0 
; < 3 e 14 ſingle, io. —_ 
All letters and en e Geri any part of. the (double, 1 8 
United Provinces unto. London, — — — =; feeble; 2 6 


40 letters and packets paſſing 50 Load hiths f 
| United Provinces for any part of Italy or Sicily, and from 
any part of 7taly or Siciꝶ, N the United Provinces 


+ ive eee — — — — — 
Al letters and packets paſſing enn London tlirough the f 
United Provinces to any part of Germany, Switzerland, 
Denmark, Sweden, and all parts of the north, and from . 
any of thoſe parts and places, through the United Pro- a. 
Vvinces unto Lond.. ä JJ: 
Al letters and packets-paſſing from London through the] f 
| United Provinces unto any part of Spain or Portugal, 
and from any part of Spain or Portugal, through the 
United Provinces unto London, — — — — — 
All letters and packets paſſing from London through the | 
NY an Netherlands, or the United Provinces to Ham- double, 1 
5h (port paid to Antwerp or Amferdam)/ and from pron 2 8 
Hamburgb, through the Spaniſb Netherlands --or the 
United Provinces unto Te, — — — — — | 
| I -dingle;-'x | o 


All letters aid A Cx dg g Va 1 * or double, 3 
1 a 172 EE — = 1}; wo treble, 4) '6 
5 | | ounce, Gn: 0 


ounce, ge 4 
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Here fellow ther rates of 3 e ins 05 5 he Bririſh edn 
in America, and places within the ſaid e ; 1 1 e. rates are * 
by 5 Geo. III. 6. 265 ar veer Wa * 
Places where: Sect. 7. And be it enacted by the authority aforeſaid, That cb 
poſts are not a general ſo to be appointed, as aforeſaid, ſhall and may receive 
yet ſettled, to and take, accordin g to the ſame rates and proportions for the port of 
Py poſe rates letters, packets, and parcels, to or from any of the parts or places 3 
the ſeas, where poſts have not been heretofore ſettled, and may be 
Foreign let. be · ſettled by ſuc poſtmaſter general for the time being. . | 
 terscollefied, Se, 8. * And be it further enacted. That all letters and e di- 
ideea: rected to, or from any of the foreign parts or places aforeſaid; ant eollect- 
the port ed or delivered at any part or place between Zondon; and any of the 
whence the from whence any of her majeſty's packet boats ſhall at any time 
| picker boat” ereafter ſail, or at which they ſhall or may arrive with the foreign 
1 0 or From mails, de pay the ſame rates as * Win * W ſaid, 
London. mails to or ro London. — 6208 


4 


: * id 
4 * , ® 5 : 
X | #5 
. . ; 1 5 
4 . 5 
—— "we 6 3 
. 2 
3 

5 ws 
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2 geg. 0. And be it further enacted by the authority aforeſaid, That Packet-boats | 


ſuch poſtmaſter general ſhall be at liberty to keep and. maintain packet- e 89 from 
ee go weekly (wind and weather permittin <p and from Dona eee . 
or ſome other convenient port in Feland, to Port-Patrick, or ſome other con- Patticz. 
venient port in that part of Greal. Britain called Scotland, for conveyance _— 
of letters and packets for the conveniency of trade and commerce between 
the ſaid kingdoms, paying over and above the inland rates hereby rated 
and appointed to be received for ſuch letters and packets, at the place 
where ſuch letter or letters are delivered in to be ſent by ſuch packet: boats, 
according to the rates following (that is to ſay) for every ſuch fingle letter 
two pence, double four pence, treble ſix pence, ounce eight pence. - | 
- Se. 10. And foraſmuch'as it may be convenient to erect ſome croſs _ 
ſtages for the better maintaining of trade, and commerce, and mutual . _ 
correſpondences, and to ſettle the rates for all by or way- letters and . 
packets conveyed by poſt in any of the ſaid kingdoms; be it therefore Poſtmaſter to 
enacted by the authority aforeſaid, That from and after the ſaid firſt ereci croſs 23k 
day of June, one thouſand ſeven hundred and eleven, it ſhall and may ſtages, 1 
be lawful to and for the poſtmaſter general for the time being, ſo con- . 
ſtituted, as aforeſaid, to erect and ſet up croſs ſtages to and from any 5 = 
lace or places whatſoever, and thereupon: ſuch poſtmaſter general, and St 
is deputy and deputies by him thereunto ſufficiently authorized, ſhall and 
may lawfully demand, have, receive, and take for the poſtage and con- | | | 
veyance, as well of all ſuch letters and packets which he or they ſhall ſo | | | 
convey, carry, or ſend poſt, as aforeſaid, in any ſuch croſs ſtages as for | 9 
all by or way letters and packets, the ſame rates in rtion to the 
diſtances of the places to which they ſhall be directed from the places at 
which they ſhall be put in, as letters and packets conveyed and re- con- 
veyed to and from London, are rated to pa. 
Sec. 11. And for the better reducing all miles in both the ſaid king- 
doms throughout all the poſt- roads within one hundred miles diſtance from 
the ſaid chief offices, and in the croſs- roads now ſettled, or hereafter to be 
ſettled, to one and the ſame meaſure and ſtandard ; and for preventing | 
diſputes touching the ſame : be it further enacted by the authority afore- A ſurvey to be 
ſaid, That it ſhall and may be lawful to and for ſuch perſon and perſons Ane, the 
as the poſtmaſter general for the time being, ſhall appoint, to meaſure, or the roads. 
cauſe to be meaſured, by the wheel, all roads, except ſuch roads where 
are already ſettled ; and that ſuch perſon or perfons ſo to be autho- 
rized, ſhall cauſe fair ſurveys or books to be made for each of the ſaid 
kingdoms ; one of each whereof to be left with her majeſty's poſtmaſter 
ome in London; another of each to be left at the chief poſt office in 
Edingburgh, with the poſtmaſter general's deputy. there; another of each 
to be left at the chief poſt-office in Dublin, with the poſtmaſter general's 
deputy there, to remain in the ſaid poſt- offices; and each of which ſaid 
books ſhall be ſigned by ſuch perſon or perſons making the ſame, and by 


the poſtmaſter general for the time being, and his deputics in ſuch general 
offices in each kingdom, and the 17 ont and ſurveyors belonging or 
* err, e 9 | 2 e or OTE 8 
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Proviſo for 
metchants, 
by 6 Geo. I. 


c. 21, ſect 52. 


; ts belong to. the. ſaid general poſt-offices, in. L 
on all the ſaid roads. 


lin : which books or ſurveys. ſhall aſcertain and deter 


4 hay 5 9 
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Seck. 12. Provided always, That ſuch perſon or perſons who ſhall be 


authorized to meaſure the ſaid. diſtances, and every of them, ſhall be 


ſworn. to perform the ſame, according to the beſt of their ſkill. and judg- 
ment; which oath ſhall and may be adminiſtred by any of her majeſty's 
juſtices of the peace in the ſaid kingdoms reſpectively, who ſhall make a 


certificate thereof in writing, to be entered in the three general poſt - offices 


aforeſaid, without fee or charge. 


one ſneet of paper, and all bills of exchange, invoices, and bills of lading, 
are, and ſhall hereby be underſtood to be allowed without rate in the 


Selk. 13. © Provided always, That all merchants accounts not exceeding 


This proviſo price of the letters; and likewiſe the covers of letters, not exceeding one 
is reſtrained to fourth part of a. ſheet of paper, ſent by the way of Vienna, Marſeilles, 
merchants ac- Venice, or Leghorne, to be ſent to or from Turkey, ſhall. be underſtood to 


counts, &c, 
ſent beyond 
ſea, &c. 
Rates for 
riding poſt. 


be allowed to paſs without rate or payment for the ſame. © 

Sect. 14. And in regard the ſaid poſtmaſter general and his deputies 
are obliged, as well for performing the duties of the ſeveral ſtages of 
Great-Britain and Ireland, as for furniſhing ſuch as ride poſt with hocſes 
and furniture, to be at great charge to maintain a convenient number of 
ſervants, horſes and furniture; be it enacted by the authority aforeſaid, 
That it ſhall and may be lawful, to and for ſuch poſtmaſter general and 
his deputy and deputies, to aſk, demand, take and receive o, every per- 
fon, that he or they ſhall furniſh and provide with horſes and furniture, 
or with horſes, furniture and guide, to ride poſt in any of the poſt-roads, 
as aforeſaid, three pence of Britiſh money for each and every horſe-hire or 


poſtage for every Engliſh mile, and four pence of like money for the perſon 


riding as guide for every ſtage ; and the deputy. or deputies of ſuch poſt- 


 raglter general, thall nos, charge any perion riding. polls foe the carying | 


of any bundle or parcel of goods, carried along with them, in their way 
of travel, ſo as any ſuch. bundle or parcel of goods, do not exceed the 


weight of eighty pounds Averdupeis, to be laid on the horſe. rid by the 


_ - guide, and no deputy ſhall be obliged to carry above that weight for any 


_ perſon riding poſt. 


Sect. 15. And whereas, upon the arrival of ſhips from parts beyond 
the ſeas, into ſeveral ports within her majeſty's dominions, many letters 
directed to ſeveral merchants and others, have been either embezilled or 
long detained, to the great damage of the merchants and others, to whom 
the ſame were directed, in want of that ſpeedy advice and intelligence, 
which they might have had, if the ſame. had been forthwith diſpatebed by 
the ſettled poſts, and ſometimes ſuch letters have been delivered by the 
maſters or paſſengers of ſuch ſhips, to ignorant and looſe hands that un- 
derſtand not the ways and means of ſpeedy conveyance and delivery of 
letters, whereby great prejudice hath accrued to the affairs of merchants 
and others, as well by the miſcarriage of many letters ſo brought, as 
oftentimes by the opening the ſame, to the diſcovery of the a tain A 


* 


and feerets of the las. hs: 8 3 be it therefore Lk, ba | 5 Ht: 1 the u. 158 0 | 
- thority aforeſaid, That all letters and packets, that by any maſter of any At port- tons 
ſmip or veſſel, or any of his company, or . ſhall or deputy poſt. 
may be brought to any port-toun, or which” ſhall"arrive or touch ar any griüg al let. 
port belonging to any port- town. within any her majeſty's dominions, Or ters from on 
any the members thereof, or which ſhall be on board any ſhip or veſſel, board ſhips, ... 
that ſhall or do touch or ſtay at any ſuch port-town (other than ſuch letters . 
as are hefore excepted, or may be ſent by common known carriers in 
manner aforeſaid, or by a friend, as aforeſaid) ſhall, by ſuch" maſter, 
paſſenger, or other perſon or perſons, be forthwith delivered unto the 
deputy or deputies only of ſuch poſtmaſter general for the time being 
by him appointed,” for fuch 8 or port. town, and to be by ſuch depury. 
or deputies, ſent poſt unto the ſaid general poſt-office, to be delivered ac- 
cording to the ſeveral and reſpective directions of the ſame, upon pain of 
forfeiting the ſum of five pounds of Britiſh money, for every ſeveral: 
offence agdinft the tenbrof this prefemr kk... 
Se. 16. And for the encouragement of all ſuch maſters of ſuips or And to give - 
veſſels, or ſuch other perſons, on their arrival at ſuch ports, as aforeſaid; te 4 7 #4 
from any parts beyond the ſeas, to deliver unto the deputy or deputies of ter, 1 
ſuch poſtmaſter general for ſuch place or port town at which they ſhall ſo 
touch or arrive, all ſuch letters and packets as they ſhall reſpectively have 
on board ſuch veſſel or veſſels, every ſuch maſter or other perſdn, for 
every letter or packet of letters he or they ſhall ſo deliver unto ſuch 
deputy or deputies, ſhall receive thè ſum of one penny of ſuch deputy or 
deputies, he or they figning a certificate of the number of letters delivered, 
and by what veſſel they came, and of the time when he or they delivered | 
the ſame unto ſuch deputy or deputies, and giving a receipt for fuck: 
number of pence he or they ſhall receive of fuch deputy or deputies; . 
which certificate and receipt ſhall be by ſuch deputy by the nent poſt 
returned to the ſaid poſtmaſter general, together with the letters ſo de. 
 Tivered, who ſhall have credit on his account for fo much money as any” _ 


ſuch deputy mall pay on that account. 1 1 
Sesg. 17. And be it further enacted by the authority aforeſaid; That 

no perſon or perſons whatſoever, or N — or corporate, in any 
part of theſe kingdoms of Great-Britain and Ireland, or other his maje N 
Plantations. and colonies in the Ve- Indies and America, other than ſuch fast en 
Poſtmaſter general as ſhall, from time to time, be nominated and ap- bus the po- 
pointed by her majeſty, her heirs and ſueceſſors, and conſtituted by letters maſter gene - 
6 under the great ſeal of Great-Britain, as aforeſaid, and his deputy We 
and deputies, or aſſigns, ſhall TE on take up, order, dit- * 
patch, convey, carry, recarry, or deliver any letter or letters, packet qr 
8 letters (other than as n e e or mae any collection 
of letters, or ſet up or employ any foot- poſt, horſe, ppſt, or packet: boat, 
or other veſſel or boat, or other perſon or perſons,” conveyance or con- 
veyances whatſoever, for the receiving, taking up, ordering, diſpatching, . 
conveying, carrying, recarrying, or een Int kr or ür cet 
or packets of letters, by ſea or by land, or on any river with — 
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. 


. or provide N 
horſes for 
ridiag poſt. 


* 


ny letter or letters, packet ot 


„ 


majeſty's dominions, or by means whereof. 


packets of letters, ſhall. be collected, received, taken up, ordered, di 


patched, conveyed, carried, recarried, ar delivered. by ſea or land, or 


on any river within her majeſty's dominions (other than as before cx. 
cepted z) or ſball, preſume to keep, provide, and, maintain | horſes, or 


furniture for the horſing of any perſon; or perſons riding poſt, that is to 
ſay, riding ſeveral ſtages. upon a poſt- road, and changing horſes, or ſhall 
let to hire, or furniſh; any perſon or perſons whatſoever. with horſes or 


furniture for riding poſt, as aforeſaid, on any of the poſt / roads or ſtages 


now or hereafter to be appointed, with or without a guide or horn, for 


Penalty. 


hire or reward, or on any agreement or promiſe of reward, or yhereby he 


or they may have any profit or d ee eee e form 


* 


tenor of this preſent act, and alſo of the ſum of one hundred pounds of 


ke Britih money for every week that any offender againſt this act ſhall 
collect, receive, take up, order, diſpatch, convey, carry, recarry, or de- 
liver any letter or letters, packet or packets of letters, by ſea ot land, or 
on any river within her mazeſty*s dominions (other than as before excepted) 
odr that ſhall preſume to ſer up, continue, or employ any fopt - poſt, horſe- 


poſt, or packet · boat, or other veſſel or boat, or any other perſon or per- 
ſons, conveyance or conveyances whatſoever, for the receiving, taking up, 


ordering, diſpatching, conveying, carrying, recarrying, or delivering of 


% 


Deputy poſt- 
maſter to ac- 
count for by 
or way · let · 
ters. 


Ab” 


"* * 8 


for all ſuch by or way · letters as ſuch deputy or 8 
or their order ſhall receive the port for, or that ſhall not on 


any letter or letters, packet or packets of letters, by ſea or land, or on 
any river within her majeſty's dominions, as aforeſaic. 
Self. 18. And whereas divers deputy. poſtmaſters da collect great 
quantities of poſt - letters called by or w Nees and by clandeſtine and 
private agreements amongſt themielves, o convey the ſame. poſt in their 
reſpective mails, or by · bags, according to their ſeveral directions, without 
accounting for the ſame, or endorſing the fame on their bills, to the great 
detriment of her majeſty's revenues: for preventing whereof for the time 
to come, be it enacted by the authority aforeſaid, That if at any time 
hereafter, any perſon or perſons employed as a deputy poſtmaſter, or 
otherwiſe, in theſe kingdoms of Great-Britain and Ireland, or in any of her 
majeſty's dominions and territories in the #/4/- Indies, or in North- America, 
ſhall not duly anſwer and account to her maj Yo her heirs and ſucceſſors, 
epuries, or any by his, her, 
is or her 


, 


. Poſt-bills exactly mention all the by or way-letters he, ſhe, or they ſhall or 
do receive, or which ſhall come to his, her, or their hand or hands, 
_ cuſtody. or power, diſtinguiſhing them ſeverally, whether ſingle, double, 


treble, or ounce weight, or that ſhall deſtroy or embezil any ſuch by- 


letter or by letters, packet or of letters, cops ſuch perſon fo 


_ offending ſhall forfeit and pay for every ſuch offence, 


uch penalties and 


forfeitures as the 2 herein before prohibited, ſetting up or employing 


delivering letters and packets, contrary hereunto, are enaRted to 


other poſts, or collecting, carrying, recarrying, ordering, . 


Self. 
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dene and leave of che poſteiſter general for the time being: aud any 


perſon or perſons acting oontrary hereunto, ſhall forfeit and pay as perſons 


collecting, receiving, carrying, re · cry ing, and delivering letters contrary 5 


to this act, are hereby enadted to furfeit and: ꝓay, to be irecovered, as 
aforeſaid, and with full coſts of ſuit ? 
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"The packet Self, 2:4, . Provided always: That if the packet or mail hall be carried 
not to be car: out of Grtai· Britain into any part or place beyond tlie ſeas, in any ſhip or 


ried out of 


Great. Britin veſſel which is not a free ſhip, and navigated with ſuch ſeamen as, by che 
in foreign laws of the land, the ſame are required to be, that then, and in every 


iſhips, 


'Poſtndfter, * 


A . 


ſum of one hundred pounds ſterling, the one moiety to her majeſty, her 
heirs and ſucceſſors, and tlie other moiety to him or them Who ſhall ſue 
for the ſame in any court of record, to be recovered by bill, plaint, 
or other information, herein no eſſoin, protection, or wager at law 
Mall be alleo wen. „ / 25.6 er 
Skt. 23. Provided always and be it enacted by the authority afore- 


:&c. bow to ſaid, That ſuch poſt - maſter general, and all officers and deputies acting 


n bim- under him, and all officers belonging to the ſaid general poſt office; within 
1 that part of the ſaid united kingdom called England, receiving the ſacra- 


ment according to the uſage of the church of England, and taking, mak- 


ing, and ſubſcribing the teſt, and the oaths of allegiance and ſupremacy, 


and abjuration, appointed by any of the laws of the ſaid part of cke ſaid 
united kingdom, to be taken, made, and ſubſcribed by officers in public 
places of truſt in the government, and within ſuch times, and in ſuch 
places as are particularly appointed by any of [thoſe laws for doing the 


- ſame, ſhall be deemed and taken to be ſufficiently qualified to act in their 


rreſpective ſtations and duties, and to execute their reſpective employments 
throughout the ſaid whole united kingdom, and all other her majeſty's 


dominions, and ſnall not incur any penalties, forfeitures, or diſabilities, 
For not taking the oaths of allegiance and abjuration, and ſubſcribing the 
aſſurance appointed by any the laws of that part of the ſaid united king- 


dom called Scotland, or by any law or laws of the ſaid united kingdom of 


wWwithſtandir 
ſhall — 


land: and all 0 
within that part of the ſaid united kingdom called Scotland, taking and 


Great Britain, to be taken and made by any perſon in public truſt, not- 

ſuch - poſt«maſter general, = ſuch deputies and officers, 
e their reſpective offices or employments within all and every 
part of the ſaid united kingdom called Scot- 
agents acting under ſuch poſtmaſter general 


the parts and places of that 
deputies and 


making the oaths of allegiance, and abjuration, and ſubſcribing the ſame, 


wuoith the aſſurance appointed by any of the laws of the ſaid part of the ſaid 


united kingdom called Scotland, or by any law or laws of the ſaid united 
kingdom of Great Britain, to be taken and made by any perſon in public 
truſt, and within ſuch times, and at ſuch places, as are particularly ap- 
pointed by any of thoſe laws for doing the fame, ſhall be deemed and 
taken to be ſufficiently qualified to execute and exeroiſe their reſpective 
employments in the ſaid office throughout the ſaĩd whole united kingdom, 
pv! por” jor her 00000 | 
Ne | TN eithe 
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city of Lincoln and the borough of Grim/ly, in bee be, 4a Lincoln; 
any thing in this act contained to r NI 
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notwithſtanding. F 5 041 
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ried, and re-carried, with the greateſt ſpeed, ſecurity, and convehiency that 


3 x 3 FE a I 855 1 Se ; 
me. heretofore made to the 


may be.; be it further enacted by the authority aforeſaid,) That the faid The og. 


riding in poſt by Warrant, or otherwiſe, as aforeſaid,” as ner majeſty, 


* 


the gurhorlty dee gener · 


ſaid, That no perſon or perſons ſhall have power to cake, 'ule, or ſeize any be ſeized 


the nord} | LES 
authority aforeſaid; That no deputy or agent of ſuch poſtmaſter general, 
travelling with any mail of letters, ſhall Me rr for paſſing or Safin dea to pay 


1 * . | It:paſiog.ferriesi 
Nerth-Amerc inen ſhall/forthwich within one halfin Neu-. 


7 


within any of the provinces or colonies in Meib. America, by bill, plaigt, 
or information, whetein no eſſein, protection, or wager of -law hall be 


a p ri 
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general, who ſhall. ſue and proſeci 
cofts of ſuir7 ? . old en 298 


Vor. IH. Ne XCVIIL. Selk. 
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2 TY 30. « « Aa whereas: many ae havin 15 We whit 3 
refuſe to pay for the ſame, or often, run in debt for the poſtage of: their 
letters, or baving received ſome ſmall ſum for the port of letters, Which 
ſums being very ſmall in particulars, are properly to be recovered-in'a a 
ſummary way; be it 4 8 8 enacted by the authority aforeſaid, Tbar 
Beds ſer all ſum and ſums of money, not exceedin "g five pounds, that now is, or 
pottage io be ſhall he due from any REO or perſons for letters or packets, or any letter 
| nr he IR or packet to them delivered by an N deputy or ; D's of ſuch poſtmaſter 
Rag general or which. now is, or, ſhall be due from any perſon or perſons for 
e port of letters or packets to them delivered by any deputy or agent of 
i ſuch poſtmaſter general, not exceeding the ſaid value, or which have been, 
or ſhall be received for the port of letters, not exceeding the ſame value, 
without anſwering or paying 5 monies ſo due and owing to the receiver 
; general of the ee 5 Rr her, majeſty s uſe, Mall be recovered before 
juſtices of the Peeks, wh the. Hans anner, and under the fame rules, as 
7& 8 W. e ſmall tithes are, by the laws, o Engl, to be recoveted; and ſuch debe 
. 6. or ſums of mopey ſhall be preferable, in payment by the perſon owing the 
EE. " fame, or from baſe eſtate the ſame is or ſhall be due, before any debt 
4.4. +. + of any. ſort to any private perſon whoſoever, 0+ 
totand his. „ e And be it urther enacted by the authority aforelaid, Thar 
to pay where all inland letters ſent b 28 Pocken pelt eſtabliſhed by this aft, as afore- 
delivered. fad, do and ſhall pay the rates and Pure before mentioned at ſuch ſtages 
il at which they are laſt. de iwer only, unleſs 306 Party that doth put in the 
wy letters deſireth to pay elſewhere, and unleſs any ſuch letters are directed 
on board 15 Ft or beets or to any perſon in the army, or are ſent by 
the penny-po they be letters or packets going out of Great- 
eres Britain, Ae We d ps 1 the rates in England; any thing i in ane 
MM e 15 contained 10 5 we 0850 fi any, wiſe, norwichſtanding..; 81 
Proviſo ſor. Selk. 32 Provide 1 IN 1 ere or any thing 92 55 con- 
the two uni · "tained, n not in 57 wy be Pacha to the privileges ef the two. = 
rerſities. univerſities of Oxferd and Cambridge, or 9 1 them, or to the chancellors 
or ſchola Sof the ſame, or their ſucceſſors, but that they: _ uſe and 
enjoy ſuch privileges as 1 they haue lawfully uſrd a 7 
d thar all letters By ot er; things may be. ſept, or Gert to 
te faid” two univerlities in manner, as ag hath; been: uſed any 
kr) hoe to. the contrary audi 
By-bage for. « Provided always, That it hall and may de e 80 0d. 
hers” for the poftmaſier goed for the t being, bis deputy and deputies, to 
en, cn 5 y- bags tering ang: Ro ps of, by-letters ag hath: been; 
heretofore” e art. deputy and deputies, duly ee Bog 
the. 


772. 


and paying the ref arts, thereof to the recemes.' general. 
x 4 gs the, Uh ae f Res tor the uſe of hen magen. her. heirs 
| an 
Sym due on Sf. 34. provided alx „ and be it further enscted -t A Uh etbonty 


Ar 0 ng 1 all uu cre mw and. ſums iy ec —_ which: thall- w may. 
2 te and owing to her majeſty on the ay off Juns, onethouſand: 
one | Tt ſtven hundred = eleven, "for WY duties. rr ion that have ariſen, 


7 31 or 
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or ſhall er may ave to that tinte by poſts, er by reaſon of he Jade/thd 


fame were recoverable Before the making of this preſent a; any thing 
herein contained to the contraty thereof in any wife notwittiſtanding. * © 


fund, in order to raiſe a preſent ſupply of money for carrying on the war 
and other her majeſty's moſt 'neceffary occaſions, be it further enacted by 
the authority aforefaid, That from and after the twenty-ninth day of 
September; one thouſand ſeven hundred and eleven, for and during the 
whole term of thirty: two yelirs from thence next and immediately enſuing, 
the full, clear, and entire weekly ſum of feven hundred pounds of 


the ſaid duties and revenues, who are hereby reſpeRively enjoined and 


nues hereby charged, as aforeſa 
weekly payment or payments hereby directed for ſuch. particular week ot 
weeks, that then and ſo often the deficiency and deficiencies thereof ſhall 
be ſupplied and made good out of the whole receipt of the ſaid duties or 
revenues ariſing in the next week or weeks, when the receipt or receipts 


diſabilities hereafter in this act 1 1 | LES 1 

Se. 36. And it is hereby further enacted by the authority aforeſaid, 
That the poſtmaſter general for the time being, at the head office in 
London, ſhall, from time to time, cauſe an account to be kept by an 
accountant general of all the monies ariſing by virtue of this act, of or for 
the duties or revenues aforeſaid, and every or any of them, as the ſame 
ſhall, from time to time, ariſe, be paid or brought into the ſaid office; to 
the hands of the receiver general for the time being, who is or ſhall be 


ſnall be made for the purpoſes, and under the penalties, forfeitures, and 


re for the time being, ſhall, out of the mon | 
ſaid weekly payments into the exchequer, in manner, as aforefaid'; and if 
the ſaid poſtmaſler general for the time being, Thull «refuſe or neglect to 
appoint or keep ſuch accountant general, or if ſuch aceountant general 
ſhall neglect to keep a juſt and true account, as aforeſaid, or F fach 
receiver general ſhall at any time refuſe or neglect to make any ſuch weekly 


of this act, or if the ſaid poſtmaſter general, accountant general and re- 
„ | So ceiver 


* 


revenues granted by either of the ſaid: former acts, ſhall be paid to the 
receiver general of the ſaid revenue, for her majeſty s uſe, and be recover- _ 
ed and recoverable. in fach manner, and by ſuch ways and means, as the 


_ "Se. 35. And towards the eſtabliſiment of a good, fare, and laſting in 


lawful money of Great- britain, out of all the duties and revenues, from into the ex. - 
time to time, ariſing by virtue of this act, ſhall' be brought and paid cbequer out 
by the poſtmaſter general, the receiver general of the poſt:office, or ſuch ook ran pole 
other petſon or'/perions who, for the time being, ſhall have the receipt of wade per 


required to bring and pay the ſame accordingly into the receipt of the 1. c. 7, ſect. i. 
exchequer; upon Nteſiy in every weck, if it be not an holy-day, and if r ee 
it be, then upon the next day that is not an holy-day, as one week ſhall 4-1-6 age 
ſucceſſively and immediately follow and ſueceed another; and in caſe in any 9 Anne, 
week or weeks the whole row of the monies of the ſaid duties or reve- © 23. ſoct. 8. 

id, mall not be ſufficient-to anſwer the faid 


ſhall be ſufficient to bear the ſame ; all which payments into the-exchequet 


receiver ge- 
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After 29 Sep- 
tember, 17911, 
for 32 years, 
7001. to be 
paid weekly 


tual by 3 Geo. 


Accountant | 
general, and 


veral's duty, 


appointed, from time-to time, to receive the wee Bo that ſuch receiver 
ſo ariſing, make the 


payments, as aforeſaid, into the exchequer, according to the true meaning. 


20M. ceiver 2 for the time being, or any of them, or any other officer of 


the ſaid duties, ſhall divert or miſapply any of the monies which ſhould 
make good the ſaid weekly payments, or any of them, or any part thereof, 
contrary to the tenor and true meaning of this act, at any time or times, 
during the ſaid term of thirty-two years, then and in any ſuch caſe they 
and every of them ſo offending ſhall forfeit their ſeveral offices and places, 
and be incapable to ſerve the queen, her heirs or ſucceſſors, in any office 
or place of truſt or profit, and ſhall be liable, for every ſuch, offence, to 
pay double the value of the money ſo diverted or miſapplied, to any per- 
- . on or perſons who ſhall or may be grieved by reaſon of ſuch offence, and 
will inform or ſue for the ſame by action of debt, or of the caſe, bill, 
| - fait, or information, in any of her majeſty's courts of record at Veſminſter, 
yherein no eſſoin, protection, . wager of law, or more than one imparlance 
„ ,,, d ß to ani hike. 
A book to be Set. 37. And to the end the ſaid weekly ſum of ſeven hundred pounds 
kept in the may be made a fund or ſecurity for the purpoſes in this act expreſſed, be 
exchequere... it further enacted by the authority aforeſaid, That there ſhall he provided 
or the week- hp: : Ids: : . 3 
ly payments. and kept in the office of the auditor of the receipt of the exchequer, one 
„ book, in which all the monies which ſhall be paid in weekly, as aforeſaid, 
for or upon account of the ſaid weekly ſums out of the ſaid duties, ſhall 
be entred apart and diſtinct from all other monies which ſhall be brought 
and paid to the ſaid receipt upon any other account Whatſoe ver... 
Apropria- . Sell. 38. Provided always, and it is hereby enacted, That the ſaid 
tion of the weekly: ſum of ſeven. hundred pounds for the purpoſes aforeſaid, ſhall, 
ol. a week. from time to time, during all che ſaid term of thirty two years, be paid 
into the exchequer, as aforeſaid, out of the whole produce of the duties 
and revenues ariſing by virtue of this act, with preference to all other 
payments which are, ſhall, or may be charged or chargeable thereupon, 
the neceſſary charges for managing the ſaid poſt- office, and the duties 
thereof, and for receiving, anſwering, and accounting fer, the revenues 
| This revenue ariſing thereby, only excepted ; and that the, ſaid duties and revenves 
liable to all ariſing by this act, (after deduction, from time to time, to be firſt made 
era of ſo much as ſhall be then due and incurred, or in arrear of or for the ſaid 
charged u on weekly payments, at any time within or during the term aforeſaid, and 
the foumer after the allowance of ſuch neceſſary, charges, as aforeſaid, and not other- 
afts. wiſc) ſhall, from time to time, be ſubject and liable to ſuch annuities, 
and other payments and incumbrances, which by any act of parliament 
now in force were lawfully charged upon the revenues of the poſt: office, 
or any of them granted by the ſaid former acts hereby repealed; as afore- 
faid, or which having been charged by any grant upon the ſaid revenues, 
have been ſaved by act of parliament, of and for ſuch eſtate.and eſtates in 
poſſeſſion, reverſion, or remainder, and ſubject to ſuch conditions, limi- 
tations, reſtrictions, and appointments, and in ſuch or the like manner 
and form, (and not otherwiſe) as the ſaid revenues, payable by the ſaid 
former acls, or any of them, would have been ſubject or liable if this 
act had not been made; any thing herein contained to the -contrary = 
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Sect. 39. Provided always, and be it further enacted by the authority After 1 Joe, 
aforeſaid That from and after the firſt day of June, one thouſiind ſeven 2743: the old + 
hundred forty and three, the ſame rates and prices only, and no more, ſhall faken for let 

be taken or paid for the carriage, conyeyance, and delivery of all letters ters, &. | 
and packets ſent by the poſt from one part of Great-Britain to another, as E 1 
alſo for all letters brought to Great · Britain, or ſent from thence of to an | 
parts beyond the ſeas, than were authorized or allowed to be taken by the 
ſtmaſter general, or his deputy or deputies, for. the poſtage of: ſuch- 
1 by = ſaid ſeveral acts hereby repealed... _ FM EIS 
Sen. 40. And whereas abuſes may be committed by wilfully opening; 
imbezilling, detaining, and delaying of letters or packets, to the great dil- | 
couragement of trade, commerce, and correſpondence: for prevention 
thereof, be it enacted by the authority aforeſaid, That from and after the No letters to 
faid firſt day of June, one thouſand ſeven hundred and eleven, no perſon . ee ve | 
or perſons ſhall: preſume wittingly, willingly, or. knowingly to on de- layed S 55 8 
tain, or delay, or cauſe, procure, permit, or ſuffer to he opened, detained. 135 
or delayed, any letter or letters, packet or packets, after the fame is, or 
ſhall be delivered into the general, or other poſt-office, or into the hands 
of any. perſon or perſons employed. for the receiving. or carrying A* 
letters, and before delivery to the perſons to whom they are directed, or 
for their uſe; except by an expreſs warrant in writing under the hand of Exception 
one of the principal ſecretaries: of ſtate for every ſuch opening, detaining 
or delaying or except in ſuch caſes. where the party or parties, to whom 
ſuch, letter or letters, packet or packets, ſhall be directed, or who is or 
are hereby ds. e with the payment of the port or ports thereof, ſhall 
refuſe or neglect to pay the ſame ; and except ſuch letters or packets az | 
ſhall be returned for want of true directions, and where the party, to whom 
the ſame is or are directed, cannot be found; and that every perſon. or 
_ perſons offending in manner aforeſaid, or who ſhall imbezil any ſuch letter 
or letters, packet or packets, ſhall for every ſuch offence forfeit the ſum - 
of twenty pounds; the ſaid penalties for any ſuch offence committed in 
England, Wales, or | Berwick- upon Tweed, to be recovered by action, bill, 
plaint, or information in any of her majeſty's courts of record at Heftmin-. 
ner; and for any ſuch. offence committed in that part of | Great Britain 
called Scotland, to be recovered in the court of ſeſſions or exchequer there; 
ſuch penalties reſpectively to be recovered by ſuch perſon or perſons as will 
inform or ſue for the ſame, together with full coſts of ſuit; and over and 
above ſuch penalty, as aforeſaid, every ſuch perſon or perſons ſo offend- 
ing, as aforeſaid, ſhall be for ever incapable of having, uſing, exerciſing. 
or enjoying any office, truſt, or employment in or relating to the 707-5 of 
nice, un anch e, og eh] þ | 1 


Seck. 41. And be it further enacted by the authority afcreſaid,' That Pollmatter, 
no perſon or perſons ſhall, after the ſaid firſt day of June, one thouſand Kc. 10 be 
ſeven hundred and eleven, be capable of having, uſing, or exerciſing the ſwore. 
office or offices of poſt-maſter general, or any part thereof, or any other 
employment, relating to the ex em or any branch thereof, or be any 
way concerned in receiving, ſorting, or delivering of letters or pin | 
: un 


bs 


ay 6 
& 142 
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unleſs ſuck perſon or perſoris ſhall firſt have taken the following oath be- 
fore ſome one juſtice. of the peace for the county or place where ſuch per- 
_ .... ſon tefides, which ſaid oath fuch juſtice of peace is hereby Authorfzed to 
- .. aqmivilter in the fee wing Words... 8 
1 , r JJ%%%V%%%%%%%ͤW... COME WET Ve r 
The oath, T 4: B. do ſwear, That 1 will not wittingly, willingly, or knowingly 
7% I open, derain, of delay, or cauſe, procure, permit, or ſuffer to be opened, 
detained, or delayed any letter or letters, packet or packets, -which ſhall 
come into my hands, power, or cuſtody, by feaſon of my employment 
perſons to whom the fame is or ſhall be directed, or by an expreſs 
warrant in writing under the hand of one of the principal ſecretaries 
of ſtate for that purpoſe ; or except in ſuch caſes, where the party or 
parties to whom ſuch letter or letters, packet or packets ſhall be directed, 
or o is or are hereby chargeable with the payment of the port or ports 
thereof, ſhall refuſe or neglect to pay the ſame ; and except ſuch letters 
or packets. as flrall be returned for want of true difections, or when the 
party or parties to whom the ſame is or ſtiall be directed, eannot be found: 
and that I will not any way imbezil any ſuch letter ot letters, packet ot 
packets, as afore fad. e F N 
| _ 


One third of Sect. 42. And it is further enacted and declared by the authority 
the ani oy aforeſaid, That from the faid firſt day of June, in the year of our Lord 
. 4611. one thouſand ſeven hundred and eleven, one third part of the ſurplus of 
per ann. and the yearly produce ariſing by the {aid letter or poſt- office, or duties upon 
70ol. per poſtage of letters and packets by this act granted, over and above the 
nge 6 ſum of one hundred and eleven thoufand four hundred fixty-one pounds, 

amen | ſeventeen ſhillings and ten pence, which was the amount of the grofs re- 

| Ciipt of the duties ariſing by virtue of the ſaid former acts of parliament, 
{which are now repealed) for one year ended the nie and twentieth day 
of September, in the year of our Lord one thouſand ſeven hundred and 

ten, and over and above the ſaid ſum of ſeven hundred pounds per weck, 

ſhall be, and is by this act reſerved to the diſpoſal of patliament for the 
uſe of the public, and ſhall not be divertible- or diverted into any other 

uſe, intent, or purpoſe, other than according to ſuch diſpoſal, 

SeB. 43. And to the intent the inheritance - of ſuch part of the ſaid 

duties and revenue ariſing in and by the ſaid general letter-office or 
poſt- office, which is hereby veſted in her majeſty, her heirs and ſucceſ- 
ſors, undeterminable, as aforeſaid, may be preſerved in the crown, for 
This revenve the future benefit thereof; be it further enacted and declared by the au- 
not alienable, thority aforeſaid, That the ſame, or any part thereof, ſtiall not hereafter 
4  'be alienable, chargeable or grantable by her majeſty, her heirs or ſucceſ- 
5 ſors, for any eſtate, term, or time whatſoever, to endure longer than the 
life of her majeſty, or of ſuch king or queen as ſhall make ſuch ahenation, 
charge, or grant reſpectively; and that all gifts, grants, 'alienations and 
aſſurances whatſoever to be had, or made of, and charges upon the ſaid 
duties or revenue, or any part thercof, contrary to che proviſfion of this 
1 ; 


„ 
act, hall be 1 and N Waal any inqpiſtion, ſeire facias, or ee i: 
proceeding to determine or make void the ſame. 
| Set. 41. And be it further enacted by the authority aforeſaid, That No TER in 

no poſtmaſter or poſtmaſters general, or his or their deputy or deputies, the pot ng 
or any perſon employed dy or under him or them, in the receiving, col- i leon.” 
lecting, or managi ng the revenue of the poſt-office, or any part thereof, | 

' ſhall, by word, meſlage, or writing, or in any other manner wharſvever, 
| endeavour to perſuade any elector to give or diſwade any elector from giv- 
ing his vote for the choice of any perſon to be a knight of the ſhire, ci- 
tizen, burgeſs, or baron of any county, city, borough or cinque-port, to 
ferve in parliament; and every officer or other perſon offending therein. 
ſhall forfeit the ſum of one hundred pounds; one moiety thereof to the 
informer, the other moiety to the poor of the pariſh where ſoch offence 
ſhall be committed, to be recovered by action of debt, bill, plaint, or in- 
formation in any of her majeſty's courts of record at V tinker or in the 
court of exchequer in Scotland, for the ſaid offences committed in England 
and Scotland reſpectively, wherein no eſſoin, protection, or wager of law, 
or any more than one imparlance ſhall be allowed; and every perſon 
convict on any ſuch ſuit of the ſaid offence, ſhall thereby become diſabled. 
and incapable of ever bearing or executing any office or ory of truſt 
whatſoever under: ine pager e her heirs or lucceſſors.” 


Ser 6 Ty 1 6 21, A. D. 1719, Intituled\/ _ A a0 FR preventing 
| Kraus and abuſes in the public t revenues of 40 e Karp uten, 
| ae and ne men, 


Sect. 381. An whereas: 170 an ds in-the: ninth peur of the igen Bills © 1 . 
of her ſaid late majeſty queen Auns, ¶ intituled, n alt — eftabiiſhing a ge- change wrote 
oy office for all her majefiy's dominions,' and for fettli Ms oh weekly eee _ 
bo te rc the, fo the rw of the war, and ber majefty's x Bath. 
poſtmaſter. is authorized to demand, have, receive, to be rated as 
and: 8 — Locke letters or pieces of paper, to and from the general ſo many di- 
office in Landon, tu and from any parts or places. of Great Britain, . 
dom of: Ireland, or- other his majeſty's dominious, certain rates in the? ” TH 
ee. for the port of every r 
and whereas. bills. of exchange are frequently ſent wrote om one and the 
ume piece of paper with a letter, and alſo ſeveral letters to 8 and 
Jiſtinct perſons are ſent wrote upon one and the fame piece of paper: be 
it declared by the authority aforeſaid, That ir was and is the intent and. 
meaning of the fame act, that every ſuch bill, and every ſuch letter, 
mould be rated, taxed, and paid for as ſa many ſeverat and diſtinct letters 
according to the rates within the ſame act mentioned. And be it enacted! 
by the authority aforeſaid; That the ſame ſhalt be accordingly rated, taxed,, 
| and paid for, as ſa many ſeveral antennen Ys ind do che rates: 
E 5 — the e lier thi 
& ga. An ereas aer ig ig . ings, Ana. e. 10, 
provided, Thaz dabei acrounts, a Tg. 1 
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gd all bills of exchange, invoyces, and bills of. lading, are and mall be 


exchange, ia- thereby underſtood to be allowed without rate in the price of the letter: 


Vvoyces, &. 
rate on one , f f | KEY | ; | 
ſheetof paper, Proviſo: be it therefore enacted and declared by the authority aforeſaid, 


10 extend only That it was and is the intent and meaning of the act laſt mentioned, and 


and whereas ſome doubts have been made touching the ſaid clauſe and 


to ſuch Jette s of theſe preſents, that the ſaid proviſo and allowance ſhall extend to ſuch 


ſent to forcign 


9 Apaibrie 10, made in the ninth year of t 


merchants accounts, bills of exchange, invoyces, and bills of lading only, 
as mall be ſent to or from the ſaid general poſt- office in London, to or from 
any parts or places beyond the ſcas, not within his majeſty's dominions; 


And that all other merchants accounts, biils of exchange, invoyces, and 

bills of lading, ſhall be rated, taxed, and paid for as ſo. many ſeveral let- 
ers, according to the rates in the ſame act mentioned, and the true intent 
and meaning of theſe preſents.” __ „„ bp: 3 gry: . 


Sram. 4 Geo. 2, e. 37 2 1931, intituled] An act for obviating 


2 doubt which hath ariſen concerning the uſual. allowance made upon the 


delivery of letters ſent by the penny-poſt to places cut of the cities of 0 
London and Weſtminſter, and borough ef Scuibwarł, and the reſpective 
1uburbs thereof.“ 5 f greg Neb ns 


«© Whereas upon the firſt eſtabliſhment of the office called the Penny 
Poſt-Office, the carriage or conveyance of the letters by that poſt was con- 
fined to the cities of London and Meſiminſter, the borough of Southwark, 
and the reſpective ſuburbs thereof; and whereas upon the application of 
the inhabitants of ſeveral towns and places within the compaſs of ten miles 
round the city of London, and upon their voluntary offer to allow and pay 


— 


to the meſſrngers, or perſons carrying or tranſmitting ſuch letters, in con- 
ſideration of their being obliged to travel with an horſ2 to places at that 


diſtance, one penny upon the delivery of every letter directed to any perſon 


at any place out of the cities of London and Heftminfer, and borough of 
_ Southwark, and the reſpective ſuburbs thereof, over and above the penny 


paid upon putting every ſuch letter into the penny poſt office in London, 


the carriage and conveyance. of letters and pacquets by the faid 'poſt, 
commonly called the penny poſt, was extended ten miles round the city 


of London, and one penny hath been conſtantly allowed to, and taken by 
ſuch meſſengers, on the delivety of every leiter directed to any perſon at 
any place out of the cities of Lenden and Weftminfer, the borough of 
Southwark, and the reſpective ſuburbs thereof, over and above the penn 

paid upon putting ſuch letter into the penny e in London; 00 
whereas, by reaſon of the proviſions contained in an act of parliament 
reign. of her late majeſty queen Anne, inti- 
tuled, An ad for eſtab iſbing a general poſt office for all her majeſty's dominions, 
and for ſettling a goeekly ſum out of the revenues thereof for the ſervice of the 

war, and other her majeſtys occaſions, . ſome doubts have lately ariſen, 
whether the meſſengers, or perſons carrying or tranſmitting ſuch letters, 


could lawfully receive and take the ſaid allowance of one penny, upon the 
delivery of every letter, directed or delivered to or far any perſon, at any. 


EO OO 
lace out of the cities of London and Weſtmin 
wart, and the reſpective ſuburbs thereof, over and above the penny paid 


of London arid Weſtminſter, the borough of Sbnrb- 


F 
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upon putting ſuch letter into the penny poſt office in London; for obviat- 


ing and taking away all fuch doubts, be it declared and enacted by the 
king's moſt excellent majeſty, by and with the advice and conſent of the 


lords ſpiritual and temporal, and commons, in this preſent parliament a. 
ſembled, and by the authority of the ſame, That nothing in the ſaid act Penny podtt- . 
of the ninth year of her ſaid late majeſty's reign ſhall or ought to be con- men — 7 : 


ſtrued to extend to reſtrain or hinder any ſuch meſſenger, or perſon car- 


letters out 
London, 


rying or tranſmitting letters by the ſaid poſt, commonly called the penny Wedmigger, | 
poſt, from ry or taking for every letter originally ſent by the or Southwark, 
penny poſt, and not firſt paſſing by the general poſt, and from thence may demand 


rranſmitted by the penny poſt, which hath been or ſhall be delivered to! 
or for any perſon, at any place out of the cities of London and Meſiminſter, “ 


the borough of Southwark, and the reſpective ſuburbs thereof, one penny, 


d. at 


over and above the penny paid upon putting every ſuch letter into the 
penny poſt office, and that no ſuch meſſenger, or other perſon, ſhall incur, 
or ſhall be deemed, adjudged, or taken to have incurred, or to incur, 


any penalty or forfeiture whatſoever, for demanding and taking for any 
ſuch letter, ſo delivered, or to be delivered, as aforeſaid, one penny, 
over and above the penny paid * putting ſuch letter into the penny 

poſt office, or for detaining or delaying any ſuch letter, until ſuch one 


penny for any ſuch letter ſo delivered, or to be delivered, as aforeſaid, 


was or ſhall be paid; any thing in the faid act, or in any other law or 


ſtatute to the contrary in any wiſe notwithſtanding,” 


STAT. 22 Geo. 2, c. 25, [4. D. 1749, intituled] An act to explain 


and amend ſo much of an act made in the ninth year of the reign of 
queen Anne, intituled, An a for eſtabliſhing a general poſt office for all her 
majefty's dominions ; and for ſettling a weekly ſum out of the revenues thereof 


for the ſervice of the war, and other ber majefty's occaſions ; as relates to 


horſes or furniture to be let to perſons riding poſt.” 


« Whereas by an act made in the ninth year of the reign of her . 


majeſty queen Anne, intituled, An a for eftabliſbing a general poſt office for 


all ber majefty's dominions ; and for ſettling a weekly ſum out of the revenues 

thereof for the ſervice of the war, and other her majefly's occaſions; it is 

(amongſt other things) enacted, That no perſon or 3 ſhall preſume 
r 


to keep, provide, and maintain horſes or furniture for the horſing of any 


perſon or perſons riding poſt (that is to ſay) riding ſeveral ſtages upon a 


poſt road, and changing horſes, or ſhall let to hire, or furniſh any perſon 
or perſons whatſoever with horſes or furniture for riding poſt as aforeſaid, 
on any of the roads or ſtages now or hereafter to be appointed, with or 


without a guide or horn, for hire or reward, or any agreement or promiſe - + - 


of reward, whereby he or they may have any profit or advantage, on pain 


of forfeiting the ſum of five pounds for every. ſeveral offence againſt the | | | 


tenor of the ſaid act: and whereas the ſaid reſtriction hath been conſtrued 
Vor. III. Ne. XCVIII. 5 G | to 


"4 


to extend] to chaiſes and calaſhes lett out for hire, and which change 
horſes at certain ſtages upon the poſt roads, in like manner as horſes lett 
out by the poſt office are changed; be it therefore enacted and declared 
FF CO De NE ge pln 
5 of the lords ſpiritual and. temporal, and commons, in this preſent parlia- 
The a& not ment aſſembled, and by the authority ef the ſame, That nothing in the 
; IE ſaid act contained-doth. or ſhall extend, or be conſtrued to extend, to re- 
prooug "zc.* ſtrain or prohibit. the letting out for hire, chaiſes,.or calaſhes, with horſes to. 
upon the road. draw. the fame, or the furniſhing horſes for drawing chaiſes or calaſhes at 
aan ſtage or ſtages upon any, poſt road to any perſon whatſoeyer; and chat 
it ſhall and: may be lawful 2 all perſons to. lett out for hire, as well upon. 
the poſt roads as elſe where, chaiſes duly licenſed, with horſes to draw the 
ſame, and to furniſh or exchange horſes for drawing any ſuch chaiſes or 
is. r z any. thing in the ſaid act to. the contrary in any wiſe notwith-. 
Perſons let- 844. 2. Provided alſo, and be it further. enacted by the authority 
ting chaiſes aforeſaid, That it ſhall. be lawful: for all perſons who lett out chaiſes or 
_ aſh calaſhes with horſes. for hire, to lett out horſes and furniture for horſing 
Gln 0 any perſon or. perſons accompanying or attending any perſon or perſons- 
ing. Wäo hall travel in chaiſes or calaſhes, and. to change ſuch horſes and fur - 
| niture in mannner as is-before-mentioned: . 
This act not Sec. 3. Provided always, and it is hereby declared and enacted, That 
. to Pri tun a'y nothing herein contained. ſhall. be. cenſtrued to extend to ſtay, annul, or 
Fore2: March, defeat any judgment ox verdict obtained by virtue of the ſaid above: recited 
1749, act of the ninth pro of her late. majeſty queen Anne, on or before the 
_ rwenty-fifth day of March, one thouſand ſeven hundred and forty-nine, or: 
the proceedings thereon.; any thing herein contained to the contrary no- 
„„ fat Ow pe RE OT, 


rar. 26 Geo. 2, c. 1g, [Ai D. 1753, intituled] madd, aming other pur. 
Poſes, ** for aſcertaining the rates payable for the poſtage of certain letters,” 


5 Ann. c. 10. Setz. 7. * And whereas. by an act made in the ninth year ob the reign 
of her late majeſty. queen. Ame, intituled, An att fon eftabiiſhing a general 
poſt oſſice for all ber majey's dominions, and ſor ſettling a weekly ſum. out of 

tha revenues thereof for the. ſervice of, the war, and other | her majeffy's: occa- 

ſions ; the . poſt, maſter general and his deputy and deputies is. and are au- 

thorized to demand, have, receive and take for the portage and convey- 

ance of every ſingle letter of can of paper ſent to and from the general 

8 2 office in London, to and from e laces in Great Britain, or 

kingdom of Jreland, certain rates in the ſaid act mentioned: and whereas 

one or more urit or writs or other proceedings at law are frequently ſent 
incloſod in a letter, or wrote upon one and the ſame. piece of paper with 

Every writ, à letter; be it declared and enacted bx the authority aforeſaid, That every 
dec. to pay. as. ſuch; writ-and every ſuch. proceeding. at law ſhall be rated, taxed and paid 
_ a diftinQt let: for. as ai ſeveral and diſtinct letter, according to the rates mentioned in the 
f Sos it Ds "IR I WE 10 orege 


* 


and be it enacted by the 


. * : 
% 4 
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Ken d. * whereas ee, of "alot, au, ſtuff, and.fival Kaas 
ok other ſorts of s and other 8 not being paper, are frequently _ 
0 ent incloſed in a a gle letter or piece of 3 be it declared and enacted | 
'by the — 5 for every le letter or cover containing coma 
one or more paper or papers with patterns, or containing dne or more pat- ing ſer | 
tern or patterns of xls alk or ſtuff, or one or more ſample or ſamples r 
of any other ſort of goods, or one or more piece or pieces of any other obne wei he, 
ſort 2 thing incloſed therein or affixed thereto, though hot paper, if the to pay only as 
ſame together de not weigh an ounce weight, the rates ins WP _ wad. ws the der. 


<—_— n-double: ee be paid, _ no more.” 


"ek 4 Ge. = 1 na [4 D. 55645 aui; yo 1 eee 2] 2 i hs 4 
frauds and abuſes in relation to the ſending: and We of betten . 
| pron Een duty of poſtage.” | ; „ 


= Whereas, under colour of the privilege of fanding und rig $a AO 
letters by members of parliament, free from the duty of poſtage, max 
great and notorious frauds have been and ſtill are frequently practiſed, 2 
well in derogation of the honour of parliament, as to the detriment . 
the public revenue; divers perſons having preſumed to 'counterfeit te 
hand, and otherwiſe fraudulently to make ute of the names, of members | 
of parliament, upon letters and packets to be ſent by the poſt, in order 


to avoid e of the duty of poſtage: and whereas the allowance f EMT 


of ſending and receiving letters and packets free from the duty e we 
3 — ted to, or cuſtmomarily exerciſed by, certain perſons dot 
being mem 1 9 of parliament, in reſpect of their offices, has not been 
ſufficiently confined to ed letters and packets only as relate to the -buſi-  - 
neſs of their reſpective offices, and may therefore, if continued without further 
reſtrictions and limitations, be liable to ow abuſe : in order, therefore, 
to put the more effectual ſtop to theſe and the like frauds and abuſes, and _ 
at the ſame. _ 2 aſcertain, > n cer 9 be © —_— —— his 
maje general, a o to be em u im, 
by, ee. of their duty » by ou rſons only, and under what | 
regulations or reſtrictions, 8 ee and receiv- 
ing letters and pack pokes fe om the cur of po ſhall thenceforth 3 
enjoyed and exerciſed, ma f gene t.it may be enacted; | 
ings ms © cations 3 and with the From and a. 
advice and conſent 5 the lor en. and temporal, commons, in ter: 3 9 
this preſent parliament aſl by the authority of the ſame, n 
That from and after the firſt day of 140 os thouſand ſeven hundred. and of the he pot _ 
—_— ſo long as the nh reg in the general letter office: or office | 
| office, or v. of poſtmaſte eue ſhall continue to be carried 8 
and made part of 8 ̃ ˙ —- ene by th cond t0 
poſt, to or from M place whatſoever, ſhall be exempted from paying fand n6 let. 
the duty of poſtage, yang aries), Mac th otra ar Fee * 
of parliament nom in force; chan and except ſuch letters and packets ein ful 
e W n ſuch reſtrie- 50 fa 
| tions, ball | 


— 


8 herein after declared and Og r 
Exceeding the Kin ht of two ounces, during the ſitting of any ſeſ ons or 
deri , the Weight of ew in or Ireland) during days after any ſumm 

two ounces in doms of Great Britain o days before or forty days tlide thereof, by 
weight, as d or within forty day ſhall be ſigned, on the ou Great Bites, 
ſhelf de nt Jiament, or v the ſame, which ſhall be of parliament of Great 5 Sod. 
CT 1 If cena e ieh either of the two ung rods W-, the hand w r aj * 
eee, aan whereof che whole 5 Lag ugh are 7g raja: whim bin a rege 
eee, ads; base hich thall be directed to he places of his uſu ivery. 
a pang of Gp Fas, at any of he pers of jo hon of ee 
4 or pro- a ory mes place! _ 5 per bade or the T e not exceedi 
deze and O7': f, or at the n 3 all letters and ithin the king 
2 2 He 2 of which he 8 . and to any places Nee. Treland, 
members f the weight N ſitting 1850 W any ere or proroga oy 
either houſe, dom of Ireland, or forty days after an f. by any mem- 
and the whole do ithin forty days before or ed, on the outſide thereof, and wheteof 
E er: aur eb 11 ht ee e eee 
7 2 er 3 of the two EL EP hand writing of ſuch oy 1 5 
ber's 1 ; re whole on el e time as: W wrpin per rhe any member 
1 being ſent, during Tut of Ireland, ſhall be dire che places of his 
= bool” Brain or Felon 29 ny parliament of l. geh at any of the plc ime of 
place where of either 2 T e eee e the lobby of th J 
at then uſual eine, or at the houſe of a be all letters and packets dhe 
˖ live r 8 OLD e e ſury, or 
= ls ye if n : "of Pine of 3 ro wy commiſſioners pf gia ra of 
_— ie f houſe che losd high trea urer, 8 high admiral, or co G rincipal 
poi her emer abr Pu ſecretaries of the ner ſas the commiſſionersfor y_ | 
I Ir or 85 ſecretaries; 1 4 ar or the 
Kew ſens from Feten ol date eee rom majeſty = baker 
and to places d lantations, or to his majeſty's eute ief ſecret his or their 
in Ireland, ana p ſecretary at warz or d his or their chief ſecretary, * 
during the deputy overnors of Ireland, and hi Munſter in that kingdom, Ke 
ſeſſion there» governor or g inces of UMer and der ſecretary and firſt c 
ithin 40 for the bene pl, Britain, the un 8 | * the of- 
toy eto ſeererary fo the ae of the id chief, feervray: the firſt clerk in the of 
or after ſum- : office in: Na ; : for the Provinces Or he ſtmaſter 
mons or pro- in the | f the ſaid ſecretary the deputy of. pot 
Ne 80 . poſtmaſter 8 7 called Scotland, 8 eee 
ae general, for tha — eee 
aforeſaid : reland, or for his: 1 neral,. or deputy - 1 of the 
eee e of ſuch poſtmaſter ge roſs road letters, or to any d 
and packets the ſecretary farmer of the bye and c being; and all letters ball 
10 the Iod neral, or to the fa ſt office, all for the time he time being, which, ſhal 
erer on: ſurveyors of che po f the ſaid officers, for the tit hereof the, whole 
e nt from any of t | h officer, and wher officer; and 
Seren e neg, on he ode Ee ran rrp ſuch officer; and 
ral com- o except all ** | . 
miſhonerpand REL | | 


» ? ; * ol 
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office, the office of his majeſty's principal ſecretaries af ſtate, the planta- ceereqries 1. 
rion office, the. war office, or from the general. poſt office at Londen, or the admiral. 
from any of the chief offices at Edindurgh,' at Dablin, or in America, and N prinopel. 


4 * 
* 


which ſhall appear, by an indorſement made thereupon by ſome. perſon ad, and, 
ir under 


FA 


properly authorized as herein after mentioned to make the ſame, to be their 


upon his majeſty's ſervice, and ſhall. be ſealed with the ſeal of the office, ſecretaries +. 
cr with the ſea) of 1—A—T— the eerie oe IP © - 


which they are ſent. Wha nec gg 


or their ſecretary z ſecretary at war, or hig deputy; lieutenant general; or other chief governor.or gover- 
nors of Ireland ; or their chief fe or ſecretary for the provinces of Ulſter and Munſter 3 their-ſecre-: - 


tary reſiding in Great Britain; the under ſecretary, and firſt clerk; in the office in Irelaud of the. chief fe-- 
cretary, and the firſt nr he. the office of the ſecretary for Uliter and Munſter, the poſtmaſter general, or 
deputy for Scotland, Ireland, and America; the ſecretary; or deputy of the poſtmaſter nal ; farmer of. 
the bye and croſs road letters; ſurveyors of the poſt office; and. letters and packets ſent 
offices, ſigned by them on the outſide, and the whole ſuperſeription of their writing: and letters aod' 
packets from the treaſury, admiralty office, office of the ſecretaries of ſtate, plantation office, war office, 
general poſt office at London, chief offices at Edinburgh, Dublin, and Ameriea, indorſed for. the king's 

vice, and ſealed with the ſeal of office, or the principal officer in the department. r 


Betz. 2. And, for more effectually preventing all ſuch frauds: and Commiſſion. 


hereby granted and continued, of ſending letters and packets from the 


ſeveral offices and officers . herein before mentioned free from the duty of ſecretaries o. 
3 be it further enacted by the authority aforeſail, That it ſhall and ſtate, com- 
may 


e lawful for the lord high treaſurer, or commilſſioners/ of. the trea- eee 


N , the lord high admiral, or commiſſioners- of the admiralty,; his maje- planeations, 
ſty's principal ſecretaries of ſtate, the oommiſſioners for trade and planta- fecretary at. 


tions, his majeſty's ſecretary at war, his majeſty's poſtmaſter general, and wer, poſtma«- 


the deputies of the poſtmaſter general herein before mentioned, all for the _ een : 


time being, to authorize and direct certain perſons in each of their offices patzen, im- 
or departments reſpectively, a liſt of whoſe names ſhall, be from time to powered to 


time tranſmitred; by the principal officer or officers: authorizing the ſame, a=thorizvcer- 


to the general poſt- office in Londen, to make and ſubſcribe an indorſement eee 5 


upon each letter or packet which ſhall concern the publick buſineſs of ſpective of. 


their reſpective offices, ſignifying that ſuch letter or packet is upon his tices, of 


majeſty's.ſerviee, and to ſeal the ſame with the ſeal of ſuch office or Officer #hom'lifts to» 


1 all which perſons are hereby ſtrictly forbid. ſo to indorſe and eve 
ſeal any letter or packet whatſoever, unleſs ſuch only concerning which nel pot Oe. 
they ſhall receive the ſpecial direction of their ſuperior officer, or which ice, fond 
offices; and if any perſon employed in any of the ſaid offices, ſhall know: One 
ingly make and ſubſcribe ſuch indorſement, or procure the ſame to be the king's 
made upon any letter or packet which does not really concern the buſi- ſervice, and” 
neſs of the office in reſpect of | | | Eo. 
be ſhall, for the firſt offence; forfeit. and pay the ſum of ſive pounds, to of office, — 


be recovered and apphed in ſuch manner as, by the act of the niath year None,ta beo 
of the reign of queen Aune for eſtabliſhing a general poſt office, is direct. indorſed and 
ed, with reſpect to the penalties” inflicted by the ſaid act; and, for the e ; 
officer, or which concerns the buflneſs of the office, on forfeiture of 5.1, for the firſt offence, to be recovered : 


+ * ; 


ſecond offence, ſhall be diſmiſſed from his office. 
and applied as by act 9 Annz is directed, and for the ſecond offence, the offender to be diſmiſſed, 


rom any of the ſaid - 


o 
they ſhall themſelves know to concern the buſineſs of their reipectiye to indorſe the 


of which he js authorized to make ihe ſames ſealthe ſame» 


* 
8 
x x 


— 
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Perſons ap- Setz. 3: Provided always, That the number of perſons ſo to be ap- 
pour bia. Pointed, in each of the offices above mentioned, to make and ſubſcribe 
Lorfements, ſuch indorſement as aforeſaid; ſhall not exceed two in any one offce or 
not to exceed department, except only in the admiralty office and the war office; and 
do in any of. that the number ſo to be appointed in the admiralty office ſhall not 
fice, admi- exceed eight in time of peace, or twelve in time of wat; and that the 
ralty and Nr e en ta | | he Nl ns ORE | 
war offices number ſo to be appointed in the war office ſhall not exceed ſix in time 
2 of peace, or ten in time of war. 8 e 
4 and In the d- : = | [a © HIS! 2 i 725 8 Thy 2 e F . 
miralty not to exceed eight in time of peace, and twelve in time of warz and in the war office, not to ex. 
ceed ſix in time of peace, and ten in time of war. i og „ | | 


4 * 


Where any Seis. 4, „ Provided alſo, and be it further enacted by the authority 
_ privileged aforeſaid, That in caſe any perſon intitled to ſend letters or packets free 
perſon, diſ- of the duty of poſtage, Des by bodily infirmity, diſabled from writing 
re 2 the whole ſuperſcription of ſuch letters or packets, ſhall chuſe to autho- 
de werd rize and appoint ſome one perſon, on his behalf, and in his ſtead, to ſign 
es yr his r 1 and mou _ ſuperſcription of ſuch ns th _ packets, 
hall-autho- and ſhall cauſe notice thereof in writing, under. his and ſeal, to be 
eee tranſmitted to his majeſty's ax e all letters and packets, ſo 
ene 2 ſigned ar n e By r e 0 eee e . ſhall 
upon, and be allowed to pals free of the duty o ge, and L in all re be 
write the ſu- proceeded with, as if the whole ſuperſcription had been of the 222 
ere ing of the perſon by whom ſuch authority was given as aforeſaid. 
Printed votes Sell. 5. Provided always, and it is hereby further enacted, That no- 
and proceed - thing herein contained ſhall extend to charge with the duty of poſtage, 


dogs in par-, any printed votes, or proceedings in parliament, or printed news papers, 


| duly licenſed, ſent by the poſt ; be it therefore enacted by the authority 


lament, en being ſent without covers, or in covers open at the ſides, which ſhall be 
"Mgt = out  figned, on the outſide thereof, by the hand of any member of parliament, 
covers, or in in ſuch manner as hath been heretofore practiſed, or which ſhall he di- 
| pay gs. reed to any member of parliament, at any place whereof he ſhall have 
the fides, and given notice in writing to the poſtmaſter general, or to his deputy at Edin- 
ſigned on the S : : 9 19 ep 

outüde by a . #urgh or Dublin reſpectively, but that all ſuch: votes, proceedings, and 
member, or news papers, ſo ſent and ſigned or directed as aforeſaid, ſhall he received 
daa. to a free of the duty of poſtage; any thing in this or any former act to the 
cording io no- contrary notwithſtanding. ä OE Cot con 


tice given by him to the poſtmaſter geceral, or hit deputy at Edinbargh or Dublin, are to go free. = 


Clerks in the Se. 6. And foraſmuch as it hath been uſual for the clerks in the 
offices of the offices of his majeſty's T ſecretaries of ſtate, and alſo for certain 
ON 0 officers in the office of his majeſtys poſtmaſter general, to frank printed 
Ace, e votes, and proceedings in parliament, and printed news apers, to be 
| aforeſaid, That 
| may continoe it ſhall and may be lawful for ſuch clerks and officers as aforeſaid, being 
N thereunto licenſed by his majeſty's principal ſecretaries of ſtate, or his ma- 
: — diogs jeſty's poſtmaſter general re ſpectively, to continue to Fake N Pes 


in parlia- | 


\ 


votes een in parliament, and 8 neus papers, . 
manner as they have heretofore been accuſtomed to frank the ſame 3 pro- news papers, 
vided that ſuch printed votes, proceedings, pe news e ſhall beſent as heretofore ʒ 


ws yhorn: 66 or Oven open at the ſides. 3 


tt enn 5 ele. 
1 


3 And be.ie further. enatted by we zue aforeſaid, That it Poſtmaſter ge- 
Gall _ may. be lawful for his mazeſty's — er general, or any of the nerul, 1 


officers employed under him, to examine and ſearchany packet ſent with · 

out a cover, or in a cover open at the ſides, in order to diſcover whether Garch any 
any other paper or thing whatſoever. be incloſed or concealed in or with packet ſent. 
fuch printed paper, as is hereby permitted to be ſent. free of poſtage with- vithout f co 
out à cover, or in a cover open at the ſides; am in caſe any ſuch. other AAAS wy 
paper or thing whatſoever ſhall be found to be ĩncloſed or concealed in or the des; 
with ſuch printed paper as aforeſaid, or in caſe there ſhall be any writing, and if they 
other than the ſuperſcripti an won ſuch mae paper, or upon the cover Þall find any 

pac 


him, may - 


thereof, the 6 ra of dach ſhall be wich the duty of polt- paper or- 

age, eee 55 to the rates eſtabliſhed 23.0 veral acts of parliament ting clo 

now in force for that purpoſe. To b neh — L 
Writing. 


vider Wan the b 0 the ted a comer, th whale of fc i to be char | 
ith the 5 pon. prin paper, peck == 


Set. 8. „ And be e e by * el n That if If any a 
oy perſon: ſball, after the firſt day of June, one thouſand ſever hundred hal f 
and ſixty- four, counterfeit the hand writing of any. perſon whatſoever, in 5 1 
the ſupetſeription of any letter or packet to be ſeat by the poſt, in Le to the wri 5 
avoid the pay ment of the duty of poſtage, every. perſon, ſo offending, of avy perks. 
' ſhall be deemed guilty of 2 and ſhall be tranſported for ſexen years. 3 


tion of 


e to avoid the! yoltags, . be tone 
6 | 


1 — 3. ah 1 25 641 D. > x76s intituled) - An act to alter cer 

tain rates of po - and enlarge ſeveral proviſi- 
ons in an * ein 1 "ah year of the reign of e 1 and in. 
n „ hg nne e _ 


Molt gracious Sovereign, | 2 
Whereas the ſecurity and improvement of 3 1 - Preamble... 
out your majeſty's dominions, is a matter of great concernment, ang 

highly neceſſary for the preſervation and extenſion of trade and commerce: 
and whereas by an act made in the ninth year of the reign of her late ma- 
_ eſty queen une, ſeveral rates are ſettled: for the port and conveyance of = 
lettets and-packers-paſſing to and from: the ſev parts of the Britih.do- 
minions in ö and whereas by the-increaſc-of trade and 
commerce ſince the paſſing of the ſaid act, pac by the vaſt acceſſion . — = 


14 „ 


Territory gained by the late treaty of peace, ſeveral communications are 
© ers IC HE OO ON 5 


From any ſuch port to London 


fſflevetal parts of your majeſty's dominions in America, for which the rates 
pdf poſtage cannot, under the preſent law, be properly aſcertained : and 
"+, whereas the preſent rates of poſtage may in ſome parts be reduced, and 
the revenue nevertheleſs may hereafter be improved, by means of a more 
Eentenſive circulation: we your majeſty's moſt dutiful and loyal ſubjects, 
the commons of Great Britain in parliament aſſembled, do moſt humbly 
bvieſecch your 'najlty that it thay! be enaRted; and be it enacted by che 
bbeing's molt excellent majeſty, by and with the advice and conſent of the 
lords ſpiritual and temporal, and commons, in this preſent parliament. 


Keeper df le aſſembled, and by the authority of the ſame, That fo much of the ſaid 


much of the act made in the ninth year of the reign of her ſaid late majeſty queen 
C etablibing  jeterel poſh office far all bermajety' 
Ihe rates of dominions, and for - ſettling a weekly ſum out of the revenues thereof for | the 
pollage of ſer vice of the war, and other her majeſiy's occaſions, as eſtabliſhes certain 
letters be- rates or ſums for the port or conveyance of letters and packets paſſing 
1 between London and the Britiſh dominions in America, and between any 
Britiſh domi- places within the ſaid dominions, ſhall' from. and after the tenth day of 
nions in an  Ofober, one thouſand ſeven hundred and fixty-five, be, and is hereby re- 
Rn SR. | FT 
places do. Sect, 2. © And to the end that more eaſy and equal rates of poſtage 
minions: may be ſettled and eſtabliſhed, and the benefit of poſts be in time extended 
to every part of the Britiſs dominions in America, be it enacted by the 
and from and authority aforeſaid, That from and after the ſaid tenth day of October, one 
after io Od. thouſand ſeven hundred and ſixty-five, it ſhall and may be lawful to and 
1765, inland for his majeſty's poſtmaſter general for the time being, and his deputy and 
thereby eſta. deputies by him thereunto ſufficiently authorized, to and for the ule of his 
bliſhed, thoſe. majeſty, his heirs, and ſucceſſors, to demand, have, receive and take, 
following are for the port and conveyance of all and every the letters, packets, and other 


[ho take place. things, that ſhall be carried or canveyed to or from London, from or to 


any of the Britiſh dominions in America, and to or from any part of the 

ſaid dominions, from or to any other part thereof, according to the ſeve- 

ral and reſpective rates and ſums hereafter mentioned; the ſame being 
rated either by the letter, or by the ounce; that is to ſa .. 


Fo 
Ts 


Rates of poſt- 4 For all letters and packets paſſ | From London to any part within 


age from 


Mato eg the Britiſh dominions in America, and from any ſuch port unto Landon, for 


9 8 port within every ſingle letter one ſhilling; for every double letter two ſhillings; for : 
che Biitim every treble letter three ſhillings; and for every ounce four ſhillings ;' and 
domimions1n_{q in proportion for every packet of deeds, writs, or other things, © 


America, and 


7 


For all letters and packets conveyed by ſea from any port in the 


and from any Britiſd dominions in Amorita to any other port within the ſaid dominions, 


t in the 


Eid domini- for every ſingle letter four pence ; for every double letter 3 | 
ons to any for every treble letter one ſhilling; and for every ounce one ſhilling and 

other port four pence; and ſo in proportion for every packet of deeds,” writs, or 

2 by other things. 14 1 N 4 8 2 2 . 1 
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8 | | 5 * For 


For the inland conveyance of ill letters and packets to or from any Rates of in- 
chief poſt office eſtabliſhed, or to be eſtablimed, Within the Brie dom. land poſtage 


* U 
. < 5 yu - 
15 = bt $ : 
% o 
8 * 
, 5 
— 


nions in America, from or to any other part of the aid dominfons, not er. n Ame? 


ceeding ſixty: Britiſh miles diſtant from ſuch ehief offices reſpectivoſyʒ or tance not ex- 
from the office Where ſuch letters or packets, not paſſing through” any ceeding 66 


for every ounce one ſhilling and four penee; and, being upwards of fixty for upwards of 
ſuch miles, and not exceeding one hundred ſuch miles, fbr every ſingle 60 re rx 
letter fx pence; for every double letter onethilling z forlevery ry wreble let 1% mil; 
e dad Mſſliags; anch ber open: 


ceeding one hundred ſuch miles beyond ſuch two hundred” miles, and for work of i200 
every fuch further diſtance; for every ſingle letter two'pence; for every ceeding 100 


double letter four pence ;' for every treble letter ſix pence; and for every miles farther, 


4 * 
30 


N 
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Sell. 3. And whereas by certain clauſes in the ſaid act, made in the Recital of = 
ninth year of the reign of her ſaid late majeſty queen Anne, it is enacted, clauſesin act 
That all letters and packets that, by any maſter of any ſhip or veſſel, or? W 
any of his company, or any paſſengers therein, ſhould or might be brought 
to any port town, or which ſhould arrive or touch at any port belonging | 
to any port town within any her majeſty*s dominions, or any the members 
there or which ſhould be on board any ſhip or veſſel which ſhould or | 
did touch or ſtay at any ſuch port town (other than ſuch letters as in the 
ſaid act are excepted) ſhould, by ſuch maſter, paſſenger, or other perſon 
or perſons, be forthwith delivered unto the deputy or deputies of ſuch poſt- 
maſter general for the time being by him appointed for ſuch place or pore 
town, and to be, by ſuch deputy or deputies, ſent poſt unto the ſaid ge- 
neral poſt office, to be delivered according to the ſeveral and reſpective 
directions of the ſame; upon pain of forfeiting the ſum of five pounds of 
Britiſh money for every ſeveral offence againſt the tenor of the ſaid at; - 
and whereas, the ſaid proviſion, in the ſaid above recited clauſe, hath been 
found ineffeQual for the purpoſes intended; be it therefore further en- pom ang db. 
ated by the authority aforeſaid, That from and after the tenth day of Oc ter 10 0d. 
tober, one thouſand ſeven hundred and fixty- five, no ſhip'or veſſel ſhall 1765, novel- 
be permitted to break bulk, or to make any entry in any port of the Bri. a 8 1 
tifþ dominions, until all letters and packets brought by any maſter of any der fa > 
ſuch hip or veſſel, or by any of his company, or any paſſenger on board or bree 
the ſame, to any port ian the ſaid dominions where poſts are or here bulk; till the 
after. may be'eſtabliſhed, and from whenee ſuch: letters and packets can hee n oh 
or may be diſpatched by polty/fhall'be delivered to the deputy or deputies, aku e 
Vol. III. No XCVIII. oy 5 bly - or polt office 


> 


"IT 8 $ 
| 
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f 


or agents, of the ſaid poſtmaſter general for the time being, to be by bim 


or them forwarded, according to their reſpective directions, in the ſame 


3 except . uch courſe that other letters are ſeat from ſuch reſpective ports; except ſuch 


- 


ey are to he 
delivered to 


letters, commiſſions, and other matters and things, as are excepted in the 
faid act made in the ninth year of che reign of her late majeſty queen Aue; 


the ſuperin- and alſo, except all ſuch letters and packets as ſhall or may be brought in 


tendant of the 
quarentine ; - 


to be dif- 


hed 
to hs? 


polt office. 


| Perſons refu- 
ſing todaliver or packets broug 


up ſuch let- 


ters, forfeit 


201, 


One moiety 
to the king, 


the other to 


. the proſecu- 


tor; 


with full 


coſts 


1 d. extra 


charged on all ſhall and may be lawful to and for the ſaid deputy or deputies to demand, 


etters 


by the pac- 
ket boats. 


From and af. Sef. g. 


record within the kingdom, 


any ſhip or veſſel liable to the performance of quarentine; all which letters 
or packets laſt· mentioned ſhall be delivered, by the perſon or perſons have. 
ing poſſeſſion. thereof, to the perſon ot perſons appointed to ſuperintend 
the quarentine, that all proper precautions may be by him or them taken 
before the delivery thereof; and when due care has been had therein, 
the ſaid letters or packets ſhall be by him or them diſpatched, in the ufual 


and accuſtomed manner, by the poſt ; and all maſters, mariners, paſſengers, 


and other perſon or perſons, neglecting or refuling to deliver the letters 
ht by them as. aforeſaid, ſhall, for every ſuch negle& or 
refuſal reſpectiveiy, forfeit the ſum of twenty pounds; to be ſued for and 
recovered by action of debt, bill, plaint, or information, in any court of 
colony, plantation, or place, where the offence 
ſhall be committed; and no effoin, privilege, protection, or wager of law, 
ſhall be admitted; one moiety of the ſaid penalty to his majeſty, his heirs, 
and ſucceſſors, and the other moiety thereof to ſuch perſon or perſons - 
who ſhall or will inform againſt ſuch offender or offenders, and ſue for the 
ſaid penalties and forfeitures; and for every recovery ſuch perſon or per- 
ſons, ſo informing and proſecuting for the ſaĩd penaltics and forfeitures, 
ſhall-recover and have alſo taxed and paid their full coſts of ſuit; any 
thing in the ſaid aft, made in the ninth year of the reign of her majeſty 


-queen Anne, to the contrary thereof notwithſtanding. 


Seck. 4. And be it further enacted by the authority aforeſaid, That it 


have, receive, and take, for every ſuch letter and packet fo. delivered 
from any ſhip or veſſel, other than packet - boats, to ſuch deputy or depu- 
ties at the ports in his majeſty's dominions, as ſhall be directed to any 
place within the town belonging to ſuch port, or within the limits of the 
delivery of letters and packets by ſuch. deputy. and deputies, the rate or 


ſum of one penny, over and above what may now be received for the 
ſame. | | | | 


And be it further enacted by the authority aforeſaid, That | 


EIT on from and after the tenth day of October, one thouſand ſeven. hundred and 
1565, the 


preſent rates 
of poſtage by 


the general 


polt, 


not-exceed- 


ing 1 


ſtage in Great 


poſt 


ſixty-five, the rates now payable for the poſtage of letters and packets, 
ſent or conveyed by the general poſt, not exceeding one poſt ſtage in Grennt 


Britain and Jreland, and not exceeding two poſt ſtages in that part of 


Great Britain called England, do ceaſe and determine; and that from and 


after the ſaid tenth day of October, one thouſand ſeven hundred and: fixty- 
five, it hall and may be lawful to and for the ſaid poſtmaſter general, and 


Britain and his deputy and deputies by him thereunto ſufficiently. authorized, to and 


5 for the uſe of his majeſty, his heirs and ſucceſſors, to demand, have, re- 
n cceed - | 


iog 2 in Eng- 


2 


ceive; and take, for the port and conveyance of all ſuch letters and 


packets 


packets which he ſhall convey, carry, or ſend poſt, within the kingdom 1and; ab ts 
of Great Britain and Ireland, according to the ſeveral rates and ſums here- ceaſe, 
alter. mentioned (the ſame being rated either by the letter or by the ounce) ide fel, 

o [meg 

For the port or conveyance of every ſingle letter, ſo conveyed. or vis. Rates: for 
carried by the poſt as aforeſaid, not exceeding; one whole polt ſtage from polage net 
the office where ſuch letter may be put in, within the. kingdoms aforeſaid, — | 
the ſum of one penny; for every double letter two pence. for every treble POR ages 
letter three pence; and for every ounce. four pences and ſo in proportion : 
for every packet of deeds, writs, or other things. 
And for the part and conyeyance of every Angle letter, ſo.conveyed above oneand == 


* * 


ounce eight pence 
or other things. 
Sec. 6. Provided al 


convenient ports in Scotland and Ireland, the ſame rates or ſums for Eng- lng 
poſiage, according to the number of miles or ſtages ſuch letters and . 
ets 


— 


4 
* 
* 


% 


Repeal of ſo Ses. 8. And be it furiher enacted by the authority aforeſaid, That 
much of the ſo much of the ſaid act, made in the ninth year of the reign of her late 
ma 4 3 majeſty queen Anne, as directs, that the rates or ſums to be paid for the 
| 990 vi 8 conveyance of letters, to be ſent by packet boats, between Port Patrick 
tween Port and Donaghadee, ſhall be paid at the place where ſuch letter or letters are 
Patrick and delivered, in order to be ſent by ſuch packet boats, ſhall, from and after 
pes“ the ſaid tenth day of October, one thouſand ſeven hundred and Gxty-five, 
letters ate de Self. 9. And, to the end that all letters or packets may be charged 
 livered. , with poſtage, according to the rated diſtance they are reſpectively carried 
To prevent hy the poſt, and for preventing all diſputes. touching the fame, be it fur - 
N pa ther enacted by the authority aforeſaid, That it ſhall: and may be lawful to 
eee f and for ſuch perſon and perſons as the poſtmaſter general for the time be- 
ing ſhall appoint, to meaſure, or cauſe to be meaſured; by the Wheel, all 
the poſt roads which are now ſettled and eſtabliſhed, or which ſhall here- 

after he ſettled and eſtabliſned, in any part of the kingdoms of Great Bri- 

tain and Ireland, and other the Brits domin ions. 

and a return Ses. 10. Provided always, That ſuch perſon or perſons, who ſhall be 
n ſo appointed as aforeſaid to meaſute the-faid diſtances; and every. of them, 
dath; Pen ſhall be ſworn to perform the ſame according to the beſt of their ſkill and 
and entered judgment; which oath ſhall and may be adminiſtered by any juſtice of 
„ _ f the peace, who is hereby authorized and required to adminiſter the ſame, 
ws PRE) and to make certificates thereof in writing, to be entered, without fee or 
Britain and Charge, in the three chief poſt offices in Great Britain and Ireland; and 
Ireland; and the chief poſt offices eſtabliſhed, or to be eſtabliſned, in America; and 
2 ae We moreover, that ſuch perſon or perſons. ſo to be appointed by ſuch. poſt» 
tie © maſter as aforeſaid, ſhall, and they are hereby required to cauſe fair 
Fair ſurveys ſurveys or books to be made out; one of each whereof ſhall: be left with 
to be made his majeſty's poſtmaſter general in London, another of each to be left at 
2855 oy 90 the chief poſt office in Edinburgh with the poſtmaſter-general's deputy there, 
leſpeddive of. another of each to be left at the chief poſt office at Dublin with the poſt- 
fices here Maſter general's deputy there, and another of each of ſuch ſurveys: or 
mentioned, hooks ſhall be left at each of the chief poſt offices eſtabliſhed, or to be 
Ggned by the Eſtabliſhed, in America, with the reſpective deputies of the poſtmaſter 
perſons mak- general there, to remain in the ſaid poſt offices; each of which ſaid ſur- 
ing the ſame, veys or books ſhall be ſigned by the perſon or perſons. making the-ſame, 
* coor hg who ſhalt and are hereby reſpectively. required to make oath; of the truth 
and certifa Of ſuch ſurveys, which oath or oaths ſhall and may be adminiſtered by any 
by the poſt- Juſtice of the peace, who is hereby authorized and required to adminiſter 
maler general the ſame; and a certificate of his or their having ſworn to the truth there - 
ragy Po- of ſhall be ſigned by the poſtmaſter general for the time being, or by his 
On ſuſpicion deputy: or deputies, in ſuch chief poſt offices in Great Britain and Ireland, 
of error, new and in the Britiſd dominions in America; which bobs and ſurveys ſhall 
ſurveys may determine the diſtances on all the ſaid poſt roads: and in caſe of any ſuſ- 
my ow out, picion of error or wrong admeaſurement, it ſhall and may be lawful for 
which pettage che ſaid-paſtmaſter general to cauſe new ſurveys to be made; and the laſt 
n= 802 ſurveys which'ſhall be made, and ſhall be verified and atteſted as above 

. „ 5 8 2 E ; 


directed, 


directed, ſnall, in all courts of juſtice, be evidence of the diſtances a 1 ans 
this preſent act. for the port or conveyance of letters and packets, a! 
be Paid and taken according to ſuch ſurxveys. 1 1 eee 

Sec. 11. And be it further enacted by the authority aforeſaid, That poser gw. 
it ſhall and may be lawful to and for the poſtmaſter general for the dime 10 fete Pen- 
being, and his deputy and deputies. by him thereunto ſufficiently: autho: ar en O 


= th 4 8 
13 147 


con 


in any city or town, and the ſuburbs thereof, and places adjacent, within 
the kingdoms of Graat Britain and Ireland, and the Britii dominions in-: 

America, where ſuch poſt ſnhall, by the poſt; maſter. general; be adde „ 
neceſſary and convenient; and to demand, have, receive, and tae, the 
ſame rates and ſums for the poſtage and conveyance of all letters and i 
packets, conveyed by ſueh penny poſt, as are or may be taken for the car N 
riage of letters and packets, ſent or conveyed by the carriage called the- . an eit 


bed 


minſter, and borough of Southwark, and parts adjacent, according to te 
extent and maaningiof the ſaid act made in the ninth year of her faid ar 
najeſty queen Auna, and of an act made in the fourth year of his late naa. 
jeſty king Ceorge che Second, and of this preſent art. 

Sect. 12.6 And, be it further enacted by the authority aforeſdid, That Where ſochk 


when ſuch penny poſt office, or offices ſhall be ſettled and eſtabliſmed in offices are 


Al 
1 
IS 


Great Britain and;{reland,. and the Bri iſb dominions in America, as afore- os 2 
ſaid, no perſon. or perſons whatſoever ſhall make any collection of letters letters wich- 


penny poſt office or offices be eſtabliſned, without licence or leave 
of the poſtmaſter general for the time being; upon pain of incurring the 
forfritures and penalties to be forfeited and paid by perſons collecting, 
receiving, carrying. Nb Ws delivering letters, contrary to the ſaid 
act made in the ninth year of the reign of her ſaid late majeſty queen Au, 
„ in manner as by the ſaid act is directed, and with full coſts 
of ſuit. „ | 2" hes apy ble 
 $ef. 13, * And be it further enacted and declared by the authority Letters, Ge, 


| brought, by the inland or foreign poſt, to the general poſt office in Lon- ma — wh 
den, directed to any perſon or perſons at any place or places beyond the 40 4 I. 
delivery of the inland or foreign departments of the general poſt office den oflice;... 


reſpectively, and within the delivery of the ſaid office called the penny dad dived, 


and that it ſhall and may be lawful for gt oper ym en oriperſon; icatrying r gane 


or tranſmitting ſuch- letters or packets, to de y 
_ Triage and delivery of the ſame, one penny, and no more, over and aboye ie the delivey 


pot, ma 


ance of ſuch letters or packets to the general poſt office. pen by de 
| e K e Ih 13 0 


e Lk 7 1 WE 
Sect. 


i BC's 
3 


office, ſhalt be conveyed and delivered by the ſaid penny poſt'officez deren — 


ſach poſt roads; and all rates granted by any former act or acts, or bß ß 


* 


ſuch cities, tomns, ſuburbs, or places adjacent, within the k ingdoms of *t#dlihed, no» 


aforeſaid, That all letters and packets whatſoever, which ſhall or may be broughs b, 


und take for: the car- poſt; be yy | 
the rates of poſtage which ſhall haye become due, for the port or'convey- 2. penny. | 


rized, to ſettle, and eſtabliſh. an office, to be called the penny poſt ace, en where 


, 8 5 _ PS SM ; | oem wits? 
penny, poſt, eſtabliſhed and ſettled within the cities of London and =. 


4 


or packets in. or near ſuch ! Cit „ town, ſuburbs, or places, where ſuch out 2 du- 3 


From and af- -$e8, 14. And whereas the weight of letters and packets, ſent or eon- - 
ier 5 July, veyed by the carriage called the penny poſt, hath not yet been aſcertained 
| 2 "0 'by any law or ſtatute: and whereas many heavy and bulky packets and 
ene parcels are now ſent and conveyed by ſuch carriage, which, by their bulk 
(except thoſe and weight, greatly retard the ſpeedy delivery thereof; be it therefore 
ent by the enacted by the authority aforeſaid, That from and after the fifth day of 
_ e Juh, one thouſand ſeven hundred and ſixty-five, no letter, packet, or par- 
Nies — cel whatſoever, ſhall be forwarded, ſent, or conveyed, by any carri e called 
,penay.poſt. the penny poſt, already eſtabliſhed, or hereafter to be eſtabliſhed, if the 
| weigin of ſuch letter, packet, or parcel, ſhall exceed the weight of four 
undes, other than ſuch letters or packets as have firſt come by the 7 gp 
to the general poſt office, or ſhall be paſſing by the ſaid carriage ed 
the penuy poſt, into the r e 9 
Sec. 15. And whereas by the ſaid act, made in the ninth year of 
6 the reign of her ſaid late majeſty queen Ave, certain rates are eſtabliſhed 
Cage rate. to for all letters paſſing from through the Spaniſs Netherlands, or the 
Ws place be- United Provinces, to Hamburgh (poſt-paid to Antwerp or Amſterdam) and 
tween Loudon from Hamburgh through the Spaniſh Netherlands, or the United Provinces, 
NN rib unto London; be it enacted, That ſo much of the ſaid act, made in the 


to and for the ſaid poſt maſter general, and his deputy or deputies 
him thereunto 33 — to and for the uſe of by in 1. 


of the reign of her ſaid late majeſty queen Aune, are ſettled, and appointed 
d be taken for all letters and packets paſſing by the poſt from . to 
Te all other parts of Germany. e 5 . 
"The poſtage. Sep, 16. „ And be it further enacted by the authority aforeſaid, That 
| the ſent out of it ſhall and may be lawful to and for the ſaid poſt maſter general, and his 

Great Britain, deputy and deputies, if ſuch poſtmaſter general ſhall deem it neceffary 
may, it de a= and expedient, to cauſe the rates or ſums for the 4 of all letters and 
7 33 packets which are to be ſent by the poſt out of the kingdom of Great 
upon re to be paid upon their being put into any poſt office within the 
ing pus iato 41 | Wa: 3 15 | : . 
the alice. Se. 27, ( And be it further enafted by the authority aforeſaid, That 
Se of he” if any deputy, clerk, agent, letter carrier, or other officer whatſoever, 
poſt office ſe · appointed, or to be hereatier +" 00" and employed in the buſineſs of 
«creting or em: the poſt office, ſhall, from and after the tenth day of Oftoher, one thouſand 
bezel? 3% ſeven hundred and ſixty-five, ſecrete, embeaale, or deſtroy, any letter, 
day bank bit Packet, bag, or mail of letters, which be, ſhe, or they, ſhall and may 


dor note, Sec. 2 entruſted with, or which ſhall have come to his, her, or 
therein, 1 1 | | their 


: x 
OT Oo Oo 8 1 
' their hands or poſſeſſion, by virtue of their reſpective employments in te 


faid poſt office, containing any bank note, bank poſt bill, bill of exchange, Dh Flee 
exchequer bill; South Ses or 'Eaft India bond, dividend warrant of the 
dank, South Sea; Eaſt India, or any other company, ſociety, or cor por + 
tion, navy or: victualling bill, ſeaman's ticket, ſtate lottery ticket, 'gold- or taking ou, 
ſmith's note for the payment of money, or other bond or warrant, bill, any ſuch note 

or promiſſory note for the payment of money, or American provincial bill n tl Fl 
of credit; or ſhall ſteal and rake, out of any letter or packet that fal! 
come to his, her, or their liands or poſſeſſion, by virtue of their reſpec- 
tive employments, any ſuch bank note, bank poſt bill, bill of exchange, . 

equer bill, South Ses or Ea I:dia bond, dividend warrant of the 

bank, South Sea, Eaſt India, of any other company, ſociety, or corpora» - 
tion, navy or victualling bill, ſeaman's ticket, ſtate lottery ticket, gold-4s felooy- 


| * ſmith's note for the payment of money, or other bond of Warrant, or 


miſſory note for the payment of money, or American provincial bil o 
credit, with intent to ſecrete, embezzle, or deftroy te ſame; every. __ 
ſuch offender or offenders, being thereof convicted in due form of law, | 
ſhall be deemed guilty of felony, and ſhall ſuffer death as a felon: 1 
Sect. 8. And be it further enacted by the authority aforeſaid; That Penatty of © 
from and after the ſaid tenth day of October, one thouſand ſeven hundred robbing mails... 
and ſixty- five, if any perſon or perſons whatſoever ſhall rob any of his ta- | 
jeſty's mails of any letter or letters, packet or packets, bag or mail of Mee 
letters, although ſuch robbery ſhalt not appear, or be proved, to be a tæ«k« 


houſe, ſtable, barn, r 
outhouſe belonging to a dwelling- houſe, and although it ſhould not ap- 


ſhall burn or other wiſe deſtroy any letter or letters, packet or packets, by grins any. 
him, her, or them, ſo taken in or received; or who, by virtue of their . 


ng 
_ Sect; 20. And be it further enacted by the authority. aforeſaid, That felony: 
if any poſt boy or rider, having talcen any of his-majeſty's mails, .orrbags 
of letters or packets, under his care, in order to convey the ſamo to. tſie ug 
next poſt town or ſtage, ſhall, after the ſaid tenth day of October, quit or de, ſuffriag 
deſert che ſame before his arrival at ſueh poſt town, or ſtage, W — 5 | 


any 


— 


guard) to ride any other perſon or perſons {che perſon or perſons employed to guard ſuch 
on the horſe mail or bags of letters and packets only excepted) to ride on the horſe or car- 
or carriage, tiage along with the ſaid mails or bags of letters and packets; or ſhall loiter 
NE bang on the road, and wilfully miſpend his time, ſo as to retard the arrival of the 
en e ſaid mails or bags of letters at the next poſt town or ſtage ; or ſhall not, 
in all poſſible cales, convey ſuch mails or bags of letters after the rate of 
io be com- ſix Eugliſb miles an hour at the leaſt; every ſuch offender, for every ſuch 
Tn her d offence; being thereof convicted, either by voluntary confeſſion of the 
a; party, or by the oath or oaths of one or more credible witneſs or witneſſes, 
before, any ober more. juſtice or juſtices of the peace (which.oath and 
oaths the ſaid,guſtice or juſtices, is and are hereby. reſpectively impowered 
and required to adminiſter) ſhall be ſent to the houſe of correction, and 
Lg TE to hard labour for any time not exceeding one month, nor leſs 
. 7 e c 8 
and unlawful- Self. 21. And be it further enacted by the authority aforeſaid, That 
y collecting. from and after the ſaid tenth day of OZober, if any poſt boy or poſt boys, 
| n a6 hr rider or riders, ſhall, by himſelf or themſelves, or in combination with 
r os others, unlawfully collect or receive letters or packets, or convey, or cauſe 
packets, letters and packets to be unlawfully conveyed, and ſhall thereof be con- 
To victed, either by the voluntary confeſſion of the party, or by the oath of 
% one or more credible. witneſs or witnefles, before any one or more juſtice 
be for feĩts tos. Or juſtices of the peace (which oath and oaths. the ſaid juſtice and juſtices is 
For every let · and are hereby reſpectively impowered and required to adminiſter) every ſuch 
ter, c. offender or Ge en ſhall, for every letter or packet ſo by him or them un- 
5 lawfully collected, conveyed, or delivered, forfeit the ſum of ten ſhillings, 
and if not to be paid to the informer; and if the ſame ſhall not be forthwith paid upon 
xc ere conviction, it ſhall and may be lawful for ſuch juſtice and juſtices to com- 
Mee mit ſuch offender or offenders to the houſe of correction, there to remain 
to hard la- at hard labour for any ſpace not exceeding two months, nor leſs than one 
'bour, month, | os 1 5 > EIT 
Clauſes, &.. Sef?. 22. And be it further enacted by the authority aforeſaid, That 
in the ad of all and every the clauſes, proviſoes, powers, privileges, advantages, diſ- 
9 ings "a abilities, penalties, forfeitures, and methods for the recovery of the ſame 
„ matters and things, contained in the ſaid act made in the ninth. year of 
general or the reign of her ſaid late majeſty queen Anne, or in any other act or acts 
penny poſt. whatſoever, touching the general poſt office, or the carriage called The 
22 mn Penny Poſt Office, and not herein and hereby expreſly altered or repealed, 
. 2 f " Te. {hall be applied and extended, and ſhall be conſtrued to apply and extend, 
pesled, en- to this N act, as fully and effectually, to all intents and purpoſes, as 
rended to this if the ſame. had been particularly repeated and re- enacted in the body of 
»! ß! ⁵ů— ßß“—Ü—« tvs ar orior: 
Rates, and Ses. 23. And be it further enacted and declared, That all rates or 
pecuniary. pe- ſums of money eſtabliſhed. or appointed by this act, and alſo all ſums of 
nales, to be money impoſed as forfeitures or penalties, and all ſums-of money re- 
232 wa quired to be paid, and all other monies herein mentioned, ſhall be deemed 
* b „ and taken to be ſterling money of Great Britain, and ſhall be collected. 


+ 3 5 6% AMR; 4+: * 1133 7 21 * 8 2 2 5 taken, 
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taken, recovered, and paid, to the amount of the value which: ſuch no;ñß 
minal ſums bear in Great BHan. ©. 1 3c dend van ee 

bl. 24, And de is further «nated, by che authority aforeſgid, That, Monies ait- 
all the monics ariſing by the rates aforeſaid, except the monies which hall ing dy this - 
be neceſſary to defray. ſuch expences as ſhall be incurred in the collectiaa ano be 3p 
and management of the ſame, and all other expences attending the ſaid CON W 
office, and the due execution of the acts relating thereto, ſhall be-appro- of poſtage. 
priated and applied to ſuch and the ſame uſes, to which the preſent rates 
of poſtage are reſpectively now by law appropriated and made applicable. 

Sed. 23. Provided always, and: be it further enacted by the autho- All 

rity aforeſaid, That all charges, out- goings, and diſburſements, hegeffary charges, &c- 
for the receipt and management of the ſaid rates, and the rates granted by n 3 
former acts, and all other expences attending the ſaid office, 'and the due ment of in 
execution of the ſeveral acts relating thereto, be allowed and paid, in like to be allowed 
manner as the ſame have heretofore been allowed, authorized, and paid a ful. 
at any time ſince the commencement of the rates granted by the ſaid act 
made in the ninth year of the reign of queen Aune; any thing in this act, 
or in an act paſſed in the firſt year of his majeſty's reign, intituled, Au _ 
aft for the ſupport of bis majeſty's honufhold, and of the boncur and dignity + 
of the crown of Great Britain, 4 the contrary notwithſtanding. 

$:8. 26. And whereas by an act made in the fourth year of the reign Clauſe in ac 
of his preſent majeſty; 24 art for pretenting frauds and abuſes, in 4 Geo. 3. 
relation to the ſending and receiving of letters and packets free from the duty of | 
poſtage, it is enacted, That from and after the firſt day of May, one thou- 
ſand ſeven hundred and fixty-four, fo long as the revenue. ariſing in the 
general letter office or ' poſt office, or office of poſtmaſter general, ſhall 
continue to be made part of the aggregate fund, no letters or packets 
ſent by the poſt, to or from any place whatſoever, ſhall be exempred from 
paying the duty of poſtage, except ſuch letters and packets as are therein 
particularly excepted : and whereas the privilege of lending and receiving 
letters and packets, free from the duty of poſtage, is not by the ſaid act 
extended to the paymaſter general of his majeſty's forces for the time be- 
ing, or to the clerk of the parliaments, or to the clerk of the houſe of com · 
mons of Great Britain, for the time being, who, by virtue of their reſpec- 
tive offices and employments, necefſariy ſend and receive many letters 
relating to the publick concerns of theſe kingdoms; be it therefore en- 
ated by the authority aforeſaid, That from and after the paſſing of this paymaſler 
act, the ſaid paymaſter general of his majeſty*s forces for the time being, general. 
ſhall and may ſend and receive letters, free from the duty of poſtage, in 
the ſame manner, and under ſuch reſtrictions, as other: ber, mentioned Cierk of the 
in the ſaid act are thereby permitted, in reſpect of their offices, to ſend and parliaments, 
receive; and that the ſald clerk of the parlla ments, and clerk of the houſe and clerk of 
of commons of Gren Brilain, for the time being, ſhall and may reſpec- hy ee 


commons, 


tively, from and after the paſſing of this act, ſend and receive leitets, free impowered to | | 


from the duty of poſtage,” in the ſame manner, and under ſuch teſtric- ſend and re- 
tions, as any member of either of the two houſes of parliament of Grear e ons 
Britain now (end and vecelve the Hane, in purſuanee of the ſald at. of poll - 
Vor. III. Ne XCXIX. . . | 


796 
actions. 
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Limitation of | $28.2 7 « A nd be it further enacted by the authority aforeſaid, That 


if any action or ſuit ſhall be commenced againſt any perſon or perſons for 


aan thing done in purſuance of this act, the fame ſhall be ' commenced 


- 7 - 
, * # : 
o 


within ſix months after the fact committed, and not afterwards ; and the 


General ifſve. defendant of defendants in fiich action of fut ſhall and may plead che ge. 


13853 = 4 
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Treble coſts. 


* 


| forewarn or bid the offender take. heed. Cotyelh, 


neral iſſue; and give this akt, ind "the ſpetiar matter, in endende; and 
that the ſame was done in purſuance, and by the authority of this act: 


and if it ſhall appear ſo to be done, or that ſuch action of ſuit ſhall be 
commenced after the time before limited for bringing the Tame," that then 


the jury mall find for the defendant or defendants 3 and upon a verdict 


for the defendant, or if the plaintiff. or plaintiffs ſhall be nonſuited, or 
diſcontinue his, her, or their action ot ſuit, after the defendant or de- 
fendants ſhall have appeated; d if, upon demurrer, judgment ſhall be 
given againſt the plaintiff or plaintiffs, the defendant or defendants ſhalt 


and may recover treble! coſts, and have the like remedy for the ſame, as 


ew * OFT | SEES IN | WAA ; 7 ro Was 
any defendant/or defendants hath or have in any other caſes by law.“ 
PUBS) RITA PRADA 2. eo e 1 AGO nnn 
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from the verb premonere, 8 barbaroyſly, changed into premunire) to 
Notwithſtanding that the offenceiof præmunire ii not within the letter 
of the commiſſion of the peace, yet, inaſmuch as it Is againſt the peace of 


the king and of the realm, apy. juſtice of the peace may, either on his 
own knowledge, or the complaint of others, . cauſe any. perſon to be ap- 


' prehended for ſuch offence; and he may take the examination of the per- 


ſion ſo apprehended, and the information of all who can give; material evi- 


to the king's bench or gaol delivery; and certify his N * 5 
K. 39. 


dence againſt him, and put the ſame in writing, and bind over the witneſſes 


ſame court to which he ſhall bind over ſuch informers. 2 


_ Hale's Pl. 168. 


; 3 * J 11 a 12 * 3433 4 1 Lig 44 7 2 * 
By the ſtat. 27 Ed. 3, c. I, impeaching judgments in the king's courts 
incurs a præmunire. b e 
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By & 9260 Ric. A. 8 ET wir . ſtatute of ren, ſu- FFÜÜ xe TO 


iag 8 foreign progeſs incurs a ptæmunire. N gh 3 | 1 


1 235158 


See this a at large under title Poper n page 670. 3 
By ſtat. 28 Hen. 8, c. 20, A 62 cle to 125 Hr 8 1 5 Wh! e. perſon. 
nominated, by the king ta a;biſho oP ie, 5 premyn Ke... . 
By ſtat. 20 Hen. 8, c. 14, no og Fay CRE e "any. Way * by 
otherwiſe than by dhe biſhop's commiſſion, on pain of premunire. | 

By ſtat. 1 EI c,13,,/ef2. 29, maintaining the. avtharity, 8 fe * 
Rowes: is a premunire;in;the ſecond offence....;....-. 
By ſtat. 5 E.. 6.x, e r, it is not lawful. tokilla perſon. artainted Io 
praim ries: 105 12 4 
By ſtat. 1 4 Ez. c. 2. ſect. 7. impottiug n c. prohibited ade 4 
penalty of a præmunire. See title Poperp, page 684. 
By ſtat. 27 Eli. c. 2, feet. 6, \ ſending money c. to prieſts of 4 | 
ries abroad, incur a prœmunire. See title Poperp, page 691. „„ | | 
By ſtat. 13 Car. 2, c. 1, to affirm malicioufly or adviſedly, by ſpeaking 8 A 
or writing, that both, or either houſes of anne have” a  egiſlative | it 
power without the king, is a præmunire. 1 Mi 

By ſtat. 31 Car, 2, c. 2, no ſubject ſhall be ſent a SHR out of the 
realm, on pain of a premunire. See title Bail, page 218. | 
By ſtat, 6 Ann. c. 7, if an Peg ſhall maliciouſly and dire&ly, 'by ER 
preaching, teaching, or adviſed ſpeaking, affiym, that the pretender hath | 
any right to the crown, or any other perſon, otherwiſe than as by the acts $ 
of parliament, he ſhall incur a premunire. 
The judgment in præmunire is, that the defendant ſhall be from thence- 
forth out of the king's protection, and his lands and tenements, goods 
and chattels, forfeited to the king, and that his body ſhall remain in 25 | 
fon at the Nig pleaſure. je 0 Log 129. | 
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Pi is that which the grand jury find, and 3 to 5 
| the court, without any indictment delivered to them; which is af. 

terwards reduced into the form of an indictment, and in nothing elſe dif- 
fers from an inditment. There are other preſentments of churchwar- 
dens, conſtables, juſtices of the peace, Cc. which may be ſeen under 


their 8 titles. 3 Burn's Juſt. 479. 
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2 Ll, Abr. 355. 
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HE principal is the perſon who actually commits any erime; and 
the acceſſary is he who is aſſiſting to him in the doing thereof. 


It ſeems to have been always an uncontroverted maxim, that there can 
be no acceſſaries in high treaſon, or treſpaſs; alſo it ſeems to have been 
always agreed, that whatſoever will make a man an acceſſary before in 
felony, will make him a principal in high treaſon, and treſpaſs; as bat- 


tery, riot, forcible entry, and even in forgery and petit larceny. And, 


therefore, wherever a man commands another to commit a treſpaſs, who 


afterwards commits it in purſuance of ſuch command, he ſeems by neceſ- 


ſary conſequence to be as guilty of it, as if he had done it himſelf; from 


_ whence it follows, that being in judgment of law a principal offender, ge 


may be tried and found guilty, before any trial of the perſon who actually 
did the fact. 2 Hawk. P. C. | 
i ogherd, ente 


done to 


FO i: 


8 agrees to a treſpaſs on lands or goods 


is uſe, thereby l 
become a principal in treſpaſs on t 


principal in it; but that no one can 


e perſon of a man by any ſuch agree- 
ment. Alſo, it ſeems agreed, that no one ſhall be adjudged a principal 


in any common treſpaſs, or inferior crime of the like nature; for barely 


by reaſon of ſuch 


for a contem 
; P. C. 311. 1 \ 


- receiving, comforting and concealing the offender, though he knows him 
to have been guilty, and that there is a warrant out againſt him, which 
concealment cannot be executed; and, if he cannot be 


as a principal, it is certain that he cannot be puniſfied as an atref- 


1 * * 
4 * SE * 


. ſary, becauſe in ſuch offences, all who are puniſhed as partakers of the 

guilt of him who did the fact, muſt be puniſhed as principals in it, or not 
at all: yet, if a man knowing that there is a warrant agaioſt ſuch offender, 
adviſe and perſuade him to be abſent himſelf, perhaps he may be indictable 
pt of the law, in hindering the due courſe of juſtice. 2 Hawk. 
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T T ſeems the better opinion, that all priſon- breaches were felonies, if the 

J party were lawfully in priſon for any cauſe whatſoever, whether criminal - 
or Civil, and whether he were actually within the walls of a priſon, or only 
in the ſtocks, or in the cuſtody of any perſon who had lawfully arreſted 
him; and it ſeems: not to have been any way material whether the priſon 
did belong to the king, or to the lord of a franchiſe; not only for that 
every perſon who is under a lawful impriſonment, may properly enough - 
be called the king's: priſoner; but alſo becauſe it is allowed, that whoever © 
breaks from any ſueh impriſonment, | ſince the ſtatute de frangentibus pri- 
ſonam, is - guilty of felony : from whence. it ſeems clearly to follow, that 
he muſt have been in like manner guilty before that ſtatute, the purport 
whereof is not to make any offences felonies which were not ſo "3 "ral 
but only to reſtrain ſome of thoſe which were. i e e * 


mngentibus 5 iſonam, made amo 1 Ediv. 2, flat 2, and 4. D. | 


130%. In what cuſe it is felony to break priſon, in what not,” 


Stat. de fran; 


Concerning priſoners which break priſon, our lord the king willeth; Tag. 69, 70. 
and commandeth, that none from henceforth that breaketh priſon ſhall Kel. 87. £2 
have judgment of life or member for breaking of priſon only, except the Fitz. Coron. 
_ caule for which he was taken and impriſoned did require ſuch judgment, 1 15 . 389. 
if he had been convict thereupon according to the law and cuſtom of the a 
realm, albeit in times paſt it hath been uſed otherwiſe.” e 1 


Fur 4. commentary on this future, 12 2 Hawk, P. C. 123-128, wherein the « 

following points ure confidered, iſt, What ſhall be faid to be a priſon, within 
the meaning of this ſtatute. 2dly, How far the impriſonment ought to 

be well grounded. gdly, What ſhall be ſaid to be à breaking of priſon. 

athly, For what erime the party ought to be impriſoned, to make the of- 

fence of breaking the Ba, within the intent of the ſtatute. zrhly, 

Whether the offence of breaking priſon can ever amount to high treaſon. 

bthly, At what time and in what manner the offender is to be proceeded - 

againſt, 7thly, In what manner he is to be indifted. Sthly, In what 

manner thoſe are to be puniſhed for a breach of prifon, who are within 

the bent nn TO On eM. 
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TYIJROCESS, (proceſſus, a procedendo) is the manner of. proceeding. in 

a every cauſe, being the writs and precepts upon every action, being 

either original or judicial. Sometimes that only is called the proceſs, by 

which, a man is called into the court, becauſe it is the beginning or prin- 

cipal part thereof, by which the reſt of the buſineſs is directed Special 

proceſs is that which is eſpecially appointed for the offence by ſtatute. The 

| difference between proceſs and precept, or warrant of juſtices, is this, the 
5 | precept or warrant 1s only to attach or convene the party before any indict- 

7 | ment or conviction, and may be made either in the name of the king or 
the juſtice. - But the proceſs is always in the king's name, and uſually 

after an indictment. Law Dit. war ee Ee 6a) 


 Srar. 8 Hen. 6, c. 10. (4. P. 1429, inituled} * Proceſs awarded 
againſt thoſe which dwelling in foreign counties be indicted or appealed.” 


Hnforced by lem, Our lord the king conſidering how divers perſons for their 
agar 6, e. 6, private revenge, and not of right, maliciouſly, by ſubtile imagination have 
Abe : 3. cauſed and procured many of his faithful liege people falſly to be indifted 
viencies of in- and appealed. of ſeveral treaſons, felonies, and treſpaſſes, before juſtices - 
diQing or ap- of the peace, and other commiſſioners and juſtices, and others having 
: n any power to take indictments or appeals in divers foreign counties, liberties, 
County that js and Franchiſes of England, in which the ſaid lieges be not, nor at any time 
.converſant in Were converſant nor dwelling ; (2) by force of which indictments and ap- 
another. peals, and the proceſſes upon them made in the ſaid counties, franchiſes, 
| and liberties, the ſaid perſons, ſo indifted, have been, and daily be put 
in exzgent, and after outlawed, and thereupon their goods and chattels, 
lands and tenements forfeit, and they in great jeopardy of their lives, 
whereas the ſaid perſons ſo indicted, appealed, or put in exigent,. or out- 

, lawed, had never knowledge of ſuch indictments, appeals, exigents, or 
outlawries; (3) which falſhood and malice daily doth abound and increaſe 

In divers counties, liberties, and franchiſes. of England, in great hinder- 

-ance, loſs, and perpetual deſtruction of many of his ſaid faithful and in- 


- 


nocent liege people, and very likely to increaſe, hereafter, if convenient 


* 


.remedy be not ordained and provided in this behalf. 

3 | Proceſs upon  Se#, 2. © And therefore the ſame our lord the king, of his ſpecial grace, 

1 indictments of and by authority of this eee for eaſe and tranquility of his faithful 
t 


| 1 N e lieges of this realm, hath cauſed to be ordained and ſtabliſhed, that upon 
1 e Ml Bog every indictment or appeal by the which any of the ſaid lieges dwellinj 

| . 10 H.6,c.6. in other counties than there where ſuch indictment or appeal is or ſh 

g be taken of treaſon, felony, and treſpaſs, to be taken hereafter before the 
| | : | _ Juſtices 
©, 
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juſtices of peace, or before any other having power to take ſuch indict- tone: 


ments or appeals, or other commiſſioners or juſtices in any county, fran- 
chiſe, or liberty. of England; before any exigent awarded upon any indit- |. ; 
ment or appeal in the form aforeſaid to be taken, that preſently after the ee fo 
firſt writ. of capias upon every ſuch indictment or appeal awarded and re- 1 Kd. 4, f. re 


turned, that another writ of capias be awarded, directed to the ſheriff of 19 H. 6,4. 1 


 laft'writ of capias, to anſwer to our lord the king, or to the party, of the 


the county, whereof, he which 1s ſo indicted is or was ſuppoſed to be con- Fits. 
verſant by the ſame indictment, returnable before the ſame juſtices or 
commiſſioners before whom he is indicted or appealed at a certain day, 
containing the ſpace of three months from the date of the ſaid laſt writ, 
where the counties be holden from month to month; and where the coun- 
ties be holden from ſix weeks to ſix weeks, he ſhall have the ſpace of four 
months, until the day of the return of the ſame writ; (2) by which writ 

of ſecond capias, be it contained and commanded to the ſame ſheriff, to 
take him which is ſo indicted or appealed, by his body, if he can be 


found within his bailiwick; (3) and if he cannot be found within his baili- 


wick, that the faid ſheriff ſhall make proclamation in two counties before 

the return of the ſame writ, that he which is ſo indicted or appealed ſhalt 
appear before the ſaid juſtices or commiſſioners in the county, liberty, or- 
franchiſe where he is indicted or appealed, at the day contained in the ſaid _ 


felony, treaſon, or treſpaſs, whereof he is ſo indifted or appealed; (4) 


after which ſecond writ of capias ſo ſerved and returned, if he which is ſo- 


Setz. 3. „ Andi if any exigent hereafter be awarded Ws any ſuch indict-· Hob. 166. 
ment or opp againſt" the form aforeſaid, or any ou 
pronounced,” as well the exigent ſo awarded, as the outlawry upon that 

pronounced, and every of them, ſhall be holden for none and void; () 


indicted or appealed come not at the day of the ſame writ of capias re- 
turned, the exigent ſhall be awarded againſt ſuch perſons indicted or ap- 
pealed, and Wer ef thems> m 141945) 15 always Los vj 


"7 
: 


1 * 


wry be upon that 3 Co. 39. 


and that the party upon whom ſuch exigent againſt the form aforeſaid is 


awarded, or outlawry pronounced, be not endamaged, nor put to loſs f 


his goods or chattels, lands or tenements, nor of his life. 


Seck. 4. Provided always, That the ſtatute made in the laſt x liament, 6 H. 6, e. 1. 


of proceſſes to be made in ſuch eaſe before the king in his bench, ſtand in 3" ee, a , 
his force. (2) And - moreover, the ſame our lord the king hath granted aint, 


his treble damage. 


* 
z 


1 
«4 
£ 
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4 
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maintainable - 


by authority aforeſaid; that every perſon indicted or appealed in the form by the party 
aforeſaid from henceforth, after that he be ee by verdict, that indiQedorap- | 
he ſhall have a writ and action upon his caſe, again 
ſuch indicxments or . * 1 
t 


ö every procurer of {one agaioſt + . 
like proceſs ſhall be upon and in the * | 


ſame writ, as in a writ of treſpaſs done with force and arms; (3) and if Kel. f. 21... - 


ſuch procurer be attainted in chis behalf, that thie plaintiff” ſhall. recover Raſt, 123. 
A JOS FW $24 OR « 3 „ 
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Se) 5." Provided always} Phat this ordinance, ſhall-notextend to in- 
dictments or appeals taken or to be taken within the county of Cheſler. 
Set. 5. Frdyided also! That if any of che ſaid lieges, or any of their A man india- 


heirs, be or ſhall be appealed or indicted of felony or treaſon, and at the 22 5 


time count 


- converſant 
ſhall be proſe 

«cuted as for- 

:;merly, 


* 
= At 1 14 3 £95 A490 2 er 
. ys FS S 5A. 38 42 4 N + 9 {i Mt! 


5 > * P F 
} . ,, „ A wg FE ERASE. 33% 4; 
1 4 A.. 1 27 * Joy (23 $2 1 $24 * n 1 . r . 1 1 
4 - * * . * 
ky 72 2 5 £ p 5-8 1 Ss # 5 : 

* } : 7 ni 4 AAA > ** 4 T 2 * 8 % + a 8 ; 8 %.&5 5 # . 
p . 1 8 1 £ 7 ; : . . 1 + S e085 + M2 . a - 
$4 * of „ 2 3d: 53 : $54 AE --3s $4 &&. IS SES I > +2. . 

* LN 2 * * 
1 | — — 
. A abt fat » SBS * 2 2 8 . 7 KR, a 5 r 3 
3 4 * . a p 4 - > 9 5 br # „ Ky * 2 * 1 4 . N f 4 
4 - — > 5 OP 2 ; = * — Y 
5 34 : $4 , 5 N F — e „ 5 7 . 1 
8 % 
1 4 k of © kWh C0 n . ZCI 
4 3 ON? be — ph r 
+ 1 4 "85 ; 
= : EY : 4- i ; - 3 TY I 5 i REI 4h 4 
» : . 8 ; * 9 # £ mY 1 2 * : 1 2 Z 1 
2 | I 7 ; 6 : 
? 4 N L 8 ö 5 ” 2 1 "© 1 IG > 4 £ . 5 5 1 „ 3 
pr 


6 12 
o 


5, LA. D. 1562, intituled)'* An act ag 


Or Ar. 5 Elz c. 15, [4 
I fantaſtical prophecies.” | 


ee ov Foraſmuch a8 ſithence the expiration and 8 of the ſtatute made 
publiſhing in the time of King Edward the Sixth, intituled, An act fea? ond and 
any falſe and fantaſtical prophecies, divers evil diſpoſed perſons inclined to the ſtirring and 
Fantaſtical moving of factions, ſeditions and rebellions within this realm, have been 

ee "P” the more bold to attempt the like practice in feigning, imagining, inyent- 

fields, badges, ing and publiſhing of ſuch fond and fantaſtical prophecies, as well concern- 

Kc. 3 & 4 Ed. ing the queen's majeſty, as divers honourable perſonages, gentlemen and 

+6, ©, 15. others of this realm, as was uſed and practiſed before the” making of the 

| 33 fl. 8. e 14. £59 ſtatute, to the great diſquiet, n Ly and peril of the queen's majeſty, 

: and of this her realm: I 8 
The penalty Sect 2. For remedy whereof, be it ordained and enacted by the au- 

; thy 1 thority of this preſent parliament, That if any perſon eine aer 

. eee the firſt day of May next coming, do adviſedly and directly advance, pub- 

upon arme, liſh and ſet forth by writing, printing, ſinging, or any other open ſpeech 

Kc. to make or deed, to any perſon or perſons, any fond, fantaſtical or falſe Prophecy, 

8 T 77855 or by the occaſion of any arms, fields, beaſts, badges, or ſuch other 

40 ke things accuſtomed in arms, cognizances or ſignets, or upon, or by 

reaſon of any time, year or day, name, bloodſhed or war, 2) to the 

intent thereby to make any rebellion, inſurrection, difſenſion, loſs of life, 

or other diſturbance within this realm, and other the queen's dominions z 

(3) That then every ſuch; perſon being thereof lawfully convicted accord - 

ing to the due courſe of the laws of this realm, for every ſuch offence 

ſhall ſuffer impriſonment of his body, by the ſpace, of one year, without 

bail e and ſhall forfeit for every ſuch offence, the ſum of ten 

„ ue 44; 0... Ec lterr ay A «$3 12.18 IA 

The penalty , Seer. 3. And if any ſuch offender do after ſuch conviction. eftſoons 

for the ſecond offend in any the premiſſes, and be thereof lawfully convicted, as is Afore - 
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wee. (14, That then every ſuch offender ſhall for his ſecond. offence and con- 
= | viction, as is aforcſaid,. ſuffer impriſonment. of his body without bail or 
| mainprize during his life, and ſhall forfeit all his goods and chattles reals 


| and perſonals (3) the moieties of every which kate ſhall bp co the 
WIN $19 97 go 74 2 : 3 | n's 
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queen's highneſs, her 'heirs and fucceffors, and the other moieties thereof 
to him that ſhall or will ſue for the ſame in any of the queen's courts _ 
of record, by action, bill, plaint or information; in which caſe no'eflvin, 
wager of law, or protection ſhall be allowed or admitted. „„ | 
_ Se.14. © And be it further enacted by the authority aforeſaid, That What juſtices 
all and every juſtice of aſſize, juſtice of Oyer and Determiner, and juſtice may bear and 
of peace, ſhall have full power and authority by vertue hereof, to enquire, oer: 300 
hear and determine all and every offence or . aboveſaid, committed forefaid. 
or done within the limits of their conimiſfion,” contrary to the tenor and . 
meaning of this act. i #1; a * 4 0 - ; * © 2.5 $9 8 * . | 5 wy 7 3 
Set. 3. Provided always, and be it enacted by the authority afore- Withia what 
ſaid, That no perſon or perſons ſhall'at any time hereafter be impeached time zo of-., 
of any offence hereafter to be committed or done contrary to this act, un- mou mew 
leſs he be therefore impeached or accuſed” within ſix months next enſuing N 
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any ſuch offence by him or them committed or done.? 
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Bi cranes Bel he ANT oc ads 
D or church-xard, whllt he attends: to divine ſervice; on pain uf im- 
priſoning the offender and ranſom at the king's will, and gree to the party | 


arreſted. See this a ac large under tele Church and Church-Papd, 


Start. 1 Ed. 6, c. 1, LA. D. 1547; iniituled} An att againſt ſuch a 
ſhall unreverently peak againſt the facrament- of the altar, and of the re- 
ccivingithereofundentboth kinds? ĩ]ĩ?iéK RAR 
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The king's moſt excellent majeſty minding the governance and order The ene 
of his moſt loving ſubjects to be in a4 moſt — —— and concord, in ——. 
Al things, and in eſpecial, in the true faith; and religion of God, and mad {peaking 
wiſbing the ſame to be brought to paſs with all clemency and mercy on runter 
his ne ren towards them, as his moſt princely ſerenity and majeſty the body and 
Fc Ae hi eons ons | ds ee that his moſt loving er 8 
ſubſects Provoked by clemency and goodneſs of their prince and ki 4% pellet 
ſhall ſtudy rather for love than for fear to do their e firſt 00 K. 5 
mighty God, and then to his highneſs and the commonwealth, nouriſhing of in Boh 
concord and love amongſt themſelves: (2) yet conſidereth and perceiveth kinds. 
that in a multitude all be not on that ſort, that reaſon and the knowledge Th* king 
of their duties, can move them from offence, but many had need thave bars guy in 
ſome bridle of fear, and that the ſame be moſt contentious and arrogant religion * 
M,, 9K | for clemency. 


25 8 WM. 8 : 
8 804 | | | 9 25 : : 1 J ) 4 2 5 7 | „ I 5 | 
. . : for the A ach or elſe moſt blind and ignorant: () by the ; means of 
! which fort of men, many things well and godly inftituted, and to the edi- 


fication. of many, be perverted and abuicd, and turned to their on and 
others great Joſs and hindrance, and ſometime to extreme deſtruction: the 
which doth appear in nothing more or ſooner, than in matters of religion, 
and in the great and high myſteries thereof, as in the moſt comfortable 
facrament of the body and blood of our Saviour Je ſus Chriſt, commonly 
called the ſacrament of the altar, and in ſeriptuxe, the (a) ſupper and (4) 
table of the Lord, the (c) communion and (4) partaking of the budy and 
The ble(M:d blood of Chriſt : (4) which ſacrament was inſtituted of no leſs author chan 
facramect in- of our Saviour, both God and man, when at his laſt ſupper amongſt bis 
Chic bie Fanden he e the bread in his holy hands, and did fay, ( Take 
24 and by Jou and cat this my body, which is ( given and g hroken for vo.. 
what words And taking vp the (b) chalice or cup, dic give thanks, and fay, (i) This 
el his. Is my blood of the New Teſtament, which is ſhed for (&) yon, and for (% 
maanpy, for the (m) remiſſion of ſins that (n) whenſoever we ſhould do the 
ſame, we ſhould do it in the remembrarice of him, and to declare and 
fer forth his death and moſt glorious paſſion, until his coming. Of the 
which (o) bread whoſoever eateth, or of the which cup whoſoever drinketh 
unworthily, (ↄ) eateth and drinketh condemnation and judgment to him- 
ſelf, making na difference of the Lord's body. (5) Ihe inſtitution of 
which ſacrament being ordained by Chriſt, as is before ſaid, and the ſaid. 
N words ſpoken of it hete before rehearſed, being of eternal, infallible, and 
Tue cauſes of undoubted truth: yet the ſaid ſacrament. (all this notwithſtanding) hath: 
ide aboſe of been of late marvelouſly abuſed by ſuch manner of men before rehearſed, 
the bleſſed ſa» who of wickedneſſes, or elſe of ignorance and want of learning, for cer- 
by eee tain abuſes heretofore committed of ſome, in miſuſing thereof, have con- 
| - demned in their hearts and ſpeech the whole thing, and contemptuouſly- 
depraved, deſpiſed or revited the ſame moſt holy and bleſſed ſacrament, . 
and not only diſputed and reaſoned unreverently and ungodly of that moſt. 
high myſtery, But alſo in their ſermons, preachings, readings, lectures, 
communications, arguments, talks, \rhimes, ſongs, plays or jeſts, name, 
or call it by ſuch vile and unſeemly words, as Chriſtian ears de abhor to 
The penalty hear rehearſed: (6) for reformation whereof, be it enacted by this king's 
for ſpeaking highneſs, with the aſſent of the lords ſpiritual and temporal; and of the 
of che moſt? commons in this preſent parliament. aſſembled, and by the authority of. 
bleſſed ſaera · the ſame, That whatſoever perſon or perſons, from and after the firſt day of 
met. May next coming, ſnall deprave, deſpiſe, or contemn- the ſaid moſt bleſ- 
ſed ſacrament, in contempt thereof, by any contemptuous words, or by 
any words of depraving, deſpifing or e eee, eee rſons 
ſhall adviſedly in any other wiſe contemn, deſpiſe or revile the ſaid- moſt 
bleſſed ſacrament, contrary to the effects and declaration aboveſaid, that: 
then he or they ſhall ſuffer impriſonment of his or their bodies, and make 


(a) 2 Cor. 11, 20, (6) 1 Cor. 10, 21. (c) 1 Cor. 10, 16. (1 Cor. 16, 17. (e) Mat. 

26, 26. (F) Luke 22, 19. (g) 1 Cor. 11, 24. (5) Mat. 26, 27. (0) Mar. 14, 23. 

| (4) Mar. 14, 24. () Luke 29, 19, (») Mar, 14, 24, (=) Mat. 26, 28, (e) 1 Cor. 10. 
% ms) bc ddbonther ah wig 


fine and ranſom at the king's will and pleafure. (7) And for full and 
elfectual execution of the premiſles before deviſed, ordained and enacted - 
by this act, be it furthermore enatted by the authority of this prefenc 
arliament,” That immediately after the firſt day of May next coming, ths | 
juſtices of peace. or three of them at the leaſt, whereof one of them to\b 
of the quorum, im every ſhire of this realm, and als, and all other place 
within. the king's dominions, ſhall have füll power and authority by vertve. 
of this act, as well to take information and accuſation by the oaths and 14 50. 
ſitions of two able, honeſt and lawful perſons at the leaſt, (8) and after ſuch ac- 
cuſation, or information ſo had, to enquire by the oaths of rwelve men, in 
every their four quarter-{efſions. yearly. ro be holden, of all and N ſuch | | 
accuſations or informatibns to be had, or tnade,of any of the offences aboyes 
faid, to be committed or done after the faid firſt day, of May, within the limits 
of their commiſſion: (9) and that upon every (uck accuſation and inforina- Jude of. 
tion, the offender and offenders ſhall be enquired of, and indicted before peace mag 
the ſaid juſtices: of peace, or three of them ak the leaſt, as is afotelaid, ali, of of- 
of the ſaid contempts and offences, by the verdi& of twelve honeſt and 
indifferent men, if the matter of rhe ſaid accuſation or information, ſhall | 
ſeem ro the ſaid jury good and true. 1 1 . DEN WR 7147 4 1 N TY 
Setz. 2. ®'And'it'is alſo further enactec by the authority. aforeſaid, that Examination, 
the e of peace, or three of their at the leaſt, as is aforeſaid, of the ea 
before whom any ſuch preſentment, information and accuſation mall be.. 
made or taken, as is aforeſaid; ſhall examine the accuſers what other wit. 
neſs were by, and preſent at the time of the doing and committing of he 
offence, whereof the information, . accuſation, and preſentment mall bos 


made, and how many others than the accuſers have knowledge. thercof. 
(2) and*ſhall Have power and duthority by their diſcretions, to. bind by 
recognizance to be taken before them, as well the ſaid accuſers, Wk 1 
ſuch other perſons whom the ſaid accuſers ſhall declare to have knowledge 
of the offences by them preſented and informed, every of them in five * 
pounds to the king, to appear before the ſaid juſtices of peace Wi | 
whom the offender or offenders ſhall be tried at he day of trial and. deli- 
veranee ot ſuch offenders. r wt og nl wa i 
Sed. 3. And lit is further enacted by the authority aforeſaid, That the faid 12 Co. 163. 
Juſticesof peace or three of them at the leaſt, as is aboveſaid, by vertue of this What 3 
act, ſnall have full power and authority to make proceſs againſt every petſon ad the 
or perſons ſo indicted, by two _ and an exigent, and by capias uilegatum, perſons indi- 
as well within che limits of their commiſſion, as into all other ſhires and ed. 8 
places of this realm, Males, and other the e e as well within | 
liberties as without, and the ſame proceſs ro be good and effectual in the 
law to all intents, conſtructions and purpoſes, (2) and upon the appear - Juſtices of _ 
ance of any of the offenders, ſhall have full power and authority by ver- peace may de- 
tue of this act, and the commiſſion of peace, to determine the contempts ne e 
and offences afbreſaid, according to the laws of this realm, and effects of | 


this act: (3) and tfrat the ſaid juſtices of peace, or three of them at the g1ilment of 
| leaft, as is aboveſaid, ſhall have full power and authority to let any ſuch perſons indie 
_ perſon or perſons fo endicted, upon ſufficient ſureties, by their dilcretions, ed. 

bs "3.4 : „ 


om | 5 


Putte 


to bail for their arance 70 be tried, , accar Noa = | 
effect (fo ie porn yy ng 0e Ee foi 15 


Sec. 4. Provided i. and be it toda" TH the + fed iſtics 0 


of peace, or three of them at the leaſt, at 5 0 0 15 FRI 


any offender or offenders ſhall be or ſtand i indicted F mo | 


tempts or offences aboveſaid, ſhall direct and award « 0 ſn: AY 
name to the biſhop of the dioceſs wherein the ſai offenge ox offenc 
are ſuppoſed to 5 committed or done, willing and requiring, 


the fad. 
biſhop to be in his own perſon, or by his chancellor, or_other 15 = 
ficient deputy learned, at the quarter-ſefſions in the {aid county to be 


holden, when and. where the ſaid offender ſhall be arraigned and tried, ap- 
pointing to them in the ſaid writ the day and place of the ſaid arraignment;.. 


A wit direQ- (2) which writ ſhall be of this form: Rex, Sc. epiſcopo L. ſalutem. _ 


ed by the juſ- 
tices to the 


- biſhop. 
* * 
i 
— 375 ' * 


No ĩndict- 
ment but 
within three 
months after 
the offence. 


The defen- 
dant may try 
his innocency 
by witneſſes. 


* 


cipimus tibi quod tu, cancellarius tuus, vel alius deputat. iuus ſufficienter erudi- 
tus, fitis cum jufic. neftris ad pacem in com noftro, B. couſervand..affignat.. 
apud D. tali 45 ad ſeffionem noſtram, ad tunc & ibm. tenend. ad dand conſi. 
lium & adviſament. eiſdem juficiariis noſtris ad pacem, ſuper arraignment. 


Keen ff endent. contra form. Sialuti, concernen. acroſquet decramen: 
tum altaris. 


3 4 3 >. 
_ $Seft. fr Provided always, and be it bated b the er 1 
aid, That no perſon or Sis ſhall be. indicted of. any of the gontempts 


or offences aboyeſaid, but o 9 4 of ſuch contempts or offences às ſhall be 
informed or preſented within three months next after the ſaid” offences on 
offence ſo committed or . JEW 9 SE 


$28.6. And; be it urther "nated. hay the qurkority es. Thar, 
in all trials, for any fuch 1 before the ſaid. juſtices, as is aforeſaid, 


the perſon” or perſons being complained on and arraigned, ſhall be admit- 
ted to purge or try his or their 5 by as many, or more 3 
in number, and of as good honeſty and credence, as the Witnaſes be 
which depoſed againſt him or them, or any of them. 


Selk. 7. And for as much as it is more agreeable, both to che firſt 


inſtitution, of the ſaid ſacrament of the moſt precious body and blood 4 


our Saviour Jeſus Chriſt, and alſo more conformable to the common uſe 
and practiſe both of the apoſtles, and of the primitive church, by the 
ſpace of five hundred years and more after Chriſt's aſcenſion, that the bleſ-- 
ted ſacrament ſhould be miniſtred to, all Chriſtian, people under both the 
kinds of bread and wine, than under t e form of bread, only: (2) and alſo. 
it is more agreeable to the firſt ae of Chriſt, and to the uſage of 


the apoſtles, and the primitive church, that the people being — 


ſhould receive the ſame with the prieſt, chan that the N ſhould receive 


The bleſſed it alone: (3) therefore be it enacted by our ſoverei Word the King, with: 
ergo the conſent of the lords ſpiritual and temporal, and the commons in this. 


 vered uiitothe 
whe oo ander 


preſent parliament aſſembled, and by the authority of the ſame, That. 
the ſaid moſt ble ſſed ſacrament be hereafter commonly delivered and mi- 


oth kinds of niſtred unto the people within the church of England and Ireland, and 


bread and 
wine. 


: 
* 
* 


other the king's dominions under both the kinds, that is to ſay, of bread 
and wine, except neceſſity otherwiſe require: (4) and alſo that the prieſt 
| | which 


2 


SY * > 
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which ſhall mimiſter the fame, ſhall,” at the leaſt one day before, enhort 
all perſons which ſhall he preſent, likewiſe to reſort and prepare themſelves 


o 


709 


1 


to receive thE fame. (3) And when the day prefixed: cometh, after a 


odly exhortation by the miniſter made, (wherein ſhall be further expreſ . 
d the benefit and comfort promiſed to them which worthily receive the 
holy ſacrament, and dagger and indignation, of God threatned to them 
which ſhall preſume to:recerve. the ſame unworthily, to the end that everx 
man wr try and examine his on conſcience before he ſhall receive the” 
ſame) (6) the ſaid miniſter ſhall not without a lawful cauſe deny the fame” 
to any perſon that will devoutly and humbly defire it; any law; ſtatute, 
ordinance. or cuſtom, contrary. thereunto in any wiſe notwithſtanding: not The uſage of - 
condemning hereby the uſage of any church out of the king's majeſty's arp . 
dominions. 33. C 6 Edu. 6, c. 1. Repealed by x M. Seſſ.-25. ca, and be. l. 
vived by 1 Elz. e. 1, / 14. 1 8 VCC 13 ä 
By ſtat. 1 Elix. c. 2, penalty of twelve pence a Sunday is incurred for 
not reſorting to church... See this act at large. under tie Common 
By ſtat. 23 Elz, c., and a9 El. c. 6, a 1 twenty pound is 
incurred for not going to church. See this act at large under title Bopery, 
By ſtat. 3 Jac. 1, c. 4, penalty of ten pqunds is incurred for harbòuring 
a recuſant. See this act a hirg ade rhe 5 ng 
By ſtat. 3 Jac. 1, c. 5, recuſants convict are diſabled as to offices. See. 
this act at large under title Popery. 3JjͤͤöX17¹.õ.ͤ⸗N vXV- 
y ſtat. 13 C 14 Car. 2, c. 4, no perſon ſhall be received as a lecturer 
vithout licence from the biſhop. . See this akt at large under title Tec⸗ 
Stat 1 Mill. & Ma. c 18. See this act under title Oiſſenters. 
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As well before. as after the Conqueſt, the king, upon his ancient de- 

meſnes of the crown of England, had houſes of huſbandry, and ſte gs 

tor the furniſhing of neceſſary proviſions for his houſhold, and the tenants 

of thoſe manors, did by their tenures manure, till, &c. and reap the corn 

on the king's demeſnes, mowed his meadows, &c. repaired the Ning: and 

performed all neceſſary things belonging to huſbandry upon the king's de- 

meſnes. In reſpect of which ſervices, and to theend they might apply the - 

{ame the better, they had many liberties and privileges, as that they ſhould- 

| 1 . | 1 2 nor 
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not be ſued out of cha court of that manote not impgnelled/of any jury or in- 


8 queſt, nor appear. at-any other court, but only at che court of the ſaid manor, 


EY. 


Purveyances 
and proviſũ- 
ons ſor the 
king's houſe 
hold, taken 
away. 


nor. be contaihutory to the exe nees of the knights of the ſhire who ſerved 
in parliament, not pay any toll, c. which liberties and immunities continue 
to this day, although the original cauſe! thereof is ceaſed, 2 . 542; 
343. Mr: Serzeans Hawkins, Pl. Cr. 214, c. 47, felt. 1, ſays, that this 
method being found io be troubleſome and: inconvenient, was by degrees 


diſuſed, and afterwards the king uſedt to appoint certain officers t buy 
in proviſions for his houſhold; who: were called purveyors, and claimed 
many privileges by the pretogative of the crown, and ſeem to have had 
the pre- mption of all fuck victoals as were bought by any to Tellagain. 
Sar. 12 Car. 2, & 24, A P. 2660, ] made, among- other purpoſts, 
«for teking away purveyance.” 3 „%%% on got rd Fee 


. Sefb..12-..** And whereas by like experience: it hath been found; That 
though-divers good, ſtrict, and wholeſome laws have been made in the 
times of ſundry his majeſty's moſt noble progenitors, ſome exten 40% 
far as to life,, for redreſs, of the grievances) and oppreſſions committed 
by the perſons, employed fot making, proviſions for the King's houlbold, 


carriages and other purveyance for his majeſty, and his. occaſions; yet 


divers oppreſſions have been-{till continued, and ſeveral counties have ſub- 
mitted themſelves to ſundry rates and taxes and compoſitions, to redeem 


: 


- themſelves from ſuck vexations and anna, (2) And fotaſmuch as 


the lords and commons aſſembled in pafflament do. find. that. the ſaid re- 
mediev are not folly effectual, and that, no other, remedy-will be ſo effec- 
tual andjuſt, as to take away the occaſion thereof, eſpecially if ſatisfaction and 


recompence ſhall be therefore made to his mah his beirs.and. ſucceſſors, 


which is hereby: provided to his majeſty's good-liking anti content; his ma- 
zeſty is graciouſly pleaſed, That it may be enacted; (3) and be it enacted 
by the king's moſt excellent majeſty, by and with the advice and conſent of 
the lords and commons ia this preſent parliament aſſembled; That from 
henceforth no ſum or ſums of money, or other thing ſhall be taken, 
raiſed, taxed, rated, impoſed, paid or |: vied, for or in regard of any pro- 
viſion, carriages or purveyance for his majeſty, his heirs or ſucceſſors, 


Purveyances Sea. 13. And that henceforth no perſon or perſons by any warrant, 


for the king, 


queen, &C, 


pb mber, 


- Carts, carri- 


ages, &c. ta- 
ken away. 
Altered by 
13 Car, 2, 
Kat. 1, c. 8. 
1. 2. 13 & 


| 14 Car. 2, 


commiſſion or authority under the- great ſeal, or otherwiſe, by colour of 
buying or making proviſion or pur veyance for his majeſty, or any queen 
of England for the time being, or of any the children of any king or 
queen of Eng/andfor the time being, or that ſhall be, or for his, their, or 
any of their houſhold, ſhall rake any timber, fewel, cartle, corn, grain, 
malt, hay, ſtraw, vietual; cart, carriage or other thing whatſoever, of any 
the ſubje&s of his majeſty, his heirs or ſucceſſors, without the free and 
full conſent of the owner or owners thereof, had and obtained without me- 
nace or inforcement; (2) nor (hall: ſummon, warn, take, uſe” or require 
any the ſaid ſubjects to turniſhior find any horſes, oxen, or other cattle, 
carts, ploughs, wains or other carriages, for the uſe off his * his 
| "IS | cirs 


| heirs or ſucceſſors, or of any queen of England, or of any child or childrenc: 20, fl. & 
of any the 157 or queens of England for the time being, for the carry- 2 JA. 2 c. 10. 
ing th: goods of his majeſty, his heirs or ſucceſſors, or the. ſaid queens, a 

er children, or any of them, without ſuch full and free conſent, as afore- 

laid 3 any law, ſtatute, cuſtom or. üfage to the contrary notwithſtanding. 

Seti. 14. And be it further enatted, That no pre-emption ſhall be No pre-emp- 


allowed 


„ FRF 3:45 fa 8 EAN DT SAS : 8 —_— ITE s 
fors, or of any the queens/of England, or of any the children of the royal + re 


family for the-time being, in market or out of marker; (2) bur that it bebalf of che: | 


be for ever hereafter frer to all and every of the ſabjeQs of his majrſty, to king, &c. 
fell, diſpoſe br employ his fad goods to any other perſon. or perſons as 
bim elk HfterK, any pretencè ot ing provition or put veyance Gf. victual, 
carriages or other t ing for his majeſty, his heirs and ſucceſſors, or of the 
nid queens, E on any pretence of pre- emption in their, or any 


of their behaffs not withſtanding; Wan perſon or perſons ſhall The penalty. 
is Wb 


make proviſion or purveyance tor 'his majeſty, heus or ſucceſſrs, or 


any the queens, or children, aforeſaid, or impreſs or 1ake any ſuch car- 


riages or other. things aforeſaid, oh any pretence or colour. of any warrant | 
aforeſaid, under the great ſeal,' of otherwiſe, cantrary to the intent hereof, POE 
it hall be ft fc rhe Juices of peace, or hich two of one of them as. 
dwell near, and to tbe ebüttadſes of 1uth pariſh or village where ſuch occa- 
fion ſhall happen, at che requelt of the party. grieved : And they are here- 
by enjoined to commit, or cauſe to be com mired, the party or parties lo: 
doing and offending, to gaol, till the next ſeſſions, there to be indicted: 
and proceeded againſt for the fame 3 And that the officers and inhabitants. 
of the village or pariſh where ſuch offence ſhall happen, ſhall be alliſtant 
therein 3 14) and moreever, the party grieved ſhall have, his action or ac- 
rions nt wen offender or offenders, and therein recover his treble da- 
mages, and treble coſts: In which action, no eſſoin, wager of law, aid- No adiom 
rayer, privilege, protection, imparlance, injunction or order of reſtraint upon this fla. 
5 be granted or allowed: (5) And if any perſon or perſons ſhall (after nu 1 5 
notice given rhat the action depending is grounded upon this ſtatute). cauſe he mar 
or procure any action at the common law, g 2p this ſtatute, to be court here 
delayed or ſtayed before judgment, by colour or means of any order, ſuch action: 
power, watrant or authority, ſave only of the court where ſuch action ſhall de 
brought and depending, or after judgment had upon ſuch action, ſhall 
cauſe or procure execution of ſuch judgment to be ſtayed; or delayed by 
colour or means of-any order, -warrant, power. or authority,. ſave only by- 
writ of error or attaint, or order of ſuch court where ſuch writ of error or 
attaint ſhall be e That then the perſon ſo offending ſhall incur: 
the pains, 'penalties and forfeitares ordained and: provided by the ſtature: 
of proviſion and premunire, made in the ſixteenth year of the reign. of p;emumrec 
king Richard the ſecond :. (6) Provided always, That this act extend not 16R. 2, e. 5;. 


to prejudice any of his majeſty's . titles ot duties of, in, or to, of Proviſo for: 


out of any tin in the ſtannaries of Devon and Cermualh, not to prejudice vr er are 
the antient duties of butlerage and prizage of; wines ; but: that the ſame age, prizuge. 


| Thall be in the ſame plight that the ſame were before the making of this 
act; any thing therein contained. to the contrary. notwithſtanding,” 
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or claimed in the behalf of his majeſty, or of any his heirs, or ſuccel- tiou to be al- | 
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TAPE is an offence in having unlawful and carnal knowledge of a 
| R woman, by force and againſt her will: but it is faid, that no affault 
upon a woman in order to raviſh her, however ſhameleſs and outrageous 
it may be, if it proceed not to ſome degree of penetration, and alſo of 
emiſſion, can amount to a rape; however, it is ſaid, that emiſſion is prima 
-facie, an evidence of penetration. 1 Hawk. P, C. 108. 5 


” 
1 K 
od 4 - 


Of old time, ſays lord Coke, rape was felony, for which the offender 
was to ſuffer death; but e the offence was made leſs penal, and 
the puniſhment changed from death to the loſs of the members whereby 
he offended, viz. his eyes, propter aſpectum decoris, quibus virginem concu- 

F ᷣͤ qui ealerem figpri. jnduyerint. And. 1m thoſe 
days, if the offender had been condemned ;by the country, without any 
redemption, he ſhould loſe his eyes and his. privy members, unleſs ſhe 
that Was raviſhed before judgment demanded him for her huſband. 

2 Inſt. 180. jj ne horn me bo ct 
Afterwards by ſtat. 3 Ed. 1, c. 13, this crime was made a treſpaſs, 
ſubjecting the offender to two years impriſonment, and a fine, at the king's 
will: it was again made felony, by the 13 Ed. 1, 6. 343 and at laſt, by the 

\. "ſtat. 18 Eliz. c. 7, it was excluded from the benefit of dergy. . 


1 Fa 42 15 | 

£57 „ „ . 261 11 A a 1 wh THE oe by 
rer. 3 Ed. 1, e. 13. LA. P. 1275, intituled] * The puniſhment of 

. Binnen, r. oo oor pe 
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22 Ed. 4, 2. And the king prohibiteth that none do raviſh, . nor take. e's by 
Co. Lit. 123. force, any maiden within age (neither by her own conſent, nor wit out) 
b. 6 nor any wife or maiden of full age, nor any other woman againſt her will; 
12 Co. 95 (2) and if any do, at his ſuit that will ſue within forty days the king ſhall 
ob. 91. do common right; (3) and if none commence, his ſuit within forty days, 
| the King ſhall ſue; (4) and ſuch as be found culpable, ſhall have two years 
13 Ed. 1, impriſonment, and after ſhall fine at the king's pleaſure ; (5) and if they 
Rat. 1, c- 34: have not whereof, they ſhall be puniſhed by longer impriſonment, accord- 
bas * ing as the treſpals requireth. 57 154 16 16 8 Fig) 1 243 1+ 47 . 
5 „% At EY N Het «ik; ages . 
% . * STAT. 2 Eg. I, . 34. A. D.1285, intituled) It is felony. to com- 
| mit a rape. A married woman elopeth with an advouterer. The penalty 
for carrying a nen From ber Nauf AS, os 
Itis felony to © Tt is provided, that, if a man from henceforth.do raviſh a woman mar- 
raviſh a Wo- ried, maid, or other, Where ſhe did not conſent, neither before por after, 
man. 6 . | * : TEAS + 1% ; " 8171 * 5 1 oh: 5x | ; 
| "IK6.4, 013, be Taal have eee e ede 


+ 4+ 


art £34 Fiat 54 4/4. 24 44 ? 2 
3-34 FS Let! S104 Doi! . . 


; 1 Nape. 5 | ip 917 
2 man raviſheth a woman married, lady, damoſel,. or news with Hoes, 6R. 2, e. 6. 
although the 79 70 7 mo. he ſhall . judge 8755 as fare is 4702 Ng. 2 
if he be. attainted at the King's ſuir, ang there che King ſhall have the vir, © 2 
35 of women carried awaꝶ WI e goods ode ben oh the Kin 355 185 ak | 
ſhall have the ſuit for the goods: Allen away. (4) And if a wife will 203. 
ingly leave her huſband, and go away, and continue with her advouterer, Dyer, 256. - 
ſhe ſhall be barred for ever of action to demand her dower, that ſhe ** 5 
ought to have "of ker huſban@'s Tands, if The be convict "thereupon, eXcepc Th wo nag 
that her huſband willingly, and without coertion of the church,  recancile Fick. af ſur 
her, and ſuffer her ta dwell with. hin; in which caſe, ſhe all be-reflored ſeftat, 12, 37. - 
to her action. (5) WEthar cifyicthi af 0 a! gun from! her houſe, although ſhe . 
conſent, ſhall be puhiſhed by three yeats impriſonment, and ſhall make adwouterer, 
convenient ſatisfaction to the houſe from whence ſhe was taken, and'ne- ſhe ſhall for- 
vertheleſs ſhall make fine at the king” s ill . feit ber dow- 
gr ' Rik Jr Ms ben lieg 5 Ne l GT 7 72 02 2 4 17. Taking away 
Sa . N 4146, fe Di #484; My e The ' penalties! "of «tie of «nun, k 
man and woman, where a woman raviſtied doth conſent. Ia an ap N 
rape the defendant ſhall not wage barteL." aten 9 % $3104 i, 
40 How "Agajnft:the effvindels and raviſhers of indes, 900 Py Lon ot 
b and other women in every part of the ſaid realm, int days E ö 
offending. more violently, and much more than they were wont 440 0 is 5 Ed. 4, f. 6. 
ordained and ſtabliſned that whereſoever and whenſocver fuch ladies, 
2 ters, and other women aforeſaid be raviſned, and after ſuen tape do 
nt to ſuch raviſhers, that as well the raviſhers, as they that be ra- 
viſhed, and every of them, be from thenceforth diſabled, and by the 
ſame deed be unable to have or challenge all inheritance, dower, or joĩnt- 
feoffment after the death of their haſbaads"and;anceſtors;' (g) And that 3 Co. 6r. 
incontinently in this caſe the next of the blood of thoſe raviſfterz, ot one Vow, 45. 
of them that be raviſhed, to whom ſuch inheritance, dower, or joint- 
feoffment, ought to revert, remain, or fall after the death of the raviſher, 
or of her that is, ſo raviſhed, ſhall; have title immediately, that is c ſay, 
after the rape to enter upon the raviſher, or her that is raviſhed, and their 
aſſigns, and land-tenants'in the ſame inheritance, dower, or joint-feoff- | | 
ment, and the ſame to hold in ſtate of inheritance- (4) And that the | © 
huſbands of ſuch women, if they have huſbands, or if they have no huſ- 
bands in life, that then the fathers, or other next of their blood, have 
from henceforth the ſuit to; purſue, and may ſue againſt the ſame offen- 
ders and raviſhers in this behalf, and to have them thereof convict of life, 
and of member, although the ſame woman after ſuch rape do conſent to 
the ſaid raviſhers,” (5) And further it is accorded, that.the''defendang in Bre, Parl. 89. 
this caſe ſhall not be received to wage battel, but that the truth of the't H. 6, f. 1. 
matter be thereof tried by inquiſition of the country; (6) ſaving always 
to our lord the king, and to 9 lords of _ ſaid realm, all 1 eſcheats 3 Ed. 1, e. 13. 
of the aa Lewe if an ee, they: want e en eee. 
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) ECOGNISANC Ei is a bond or obligation of recon, "teſtifying u the 
regogniſor to owe to the recogniſee a certain ſum of oaney, and is. 
n in ſome court of record, ot before ſome judge, maſter of 
the chancery, or juſtice of peace, &c.. Weſt's s Symbol. part 1, lib a, ſedt. 149. 
By ſtat. 3 Hen. 7, c. 1, (made A. D. 1486, ) © it is ordained, that every 
juſtice of peace within this realm, that ſhall take an recognifance for the 
Feeping of the peace; that the ſame juſtice do certify, ſend, or bring the 
ame recogniſance at the next ſeſſions of peace, where he is or hath bten 

| | juſtice, that the party ſo hound may be called; and if che party make de- 
fault, the ſame default then there to be recorded, and the ſame 
niſance, with the record of the default, be ſent and certified into the chane | 

cery, or afore the king in his bench, or into the king's exchequer.” . 
By ſtat. 1 2 Phil & Mar. c. 13, the recogniſances in cafes ee 
2 are to be certified to the en pes een keg ee 

title Batl, Page nat. 


Sie. 46 31 c. 10. 14 5 $704; mb wy An _— for e thors- 
eaſy diſchatge of NORTE eſtrented into his welt edofk of ex 
chequer.” 9 8 


Preamble, . Whetend many e havetbeen! emed dato his: . -mgeſty's 
court of exchequer, againſt perſons not appearing as parties or witneſſes. 
in his majeſly's cout ts of record at Weftminfer, or at the aſſizes and gene- 
ral quarter ſeſſions, or other courts of record in that part of Great Britain 
called England, or for not proſecuting indictments there, or ochieriviſe not 
performing the conditions in ſuch recognizunces containedy many of 

which neglects of duty have ha "rg by the idattentſon of ignorant 
people, ſome of whom ate ;n1prifo ned, and n great number of others. 
Feb to be ſo, by the proceſs conſtantly iſſued out againſt them out of- 

the courts of exchequer, and directed to. the 'ſheriffs, though no other 

_ [proſecution be ſubſiſting but meerly for ſuch / forfeitures of their recog · 
nizances, from which there are no eaſy means at preſent, for poor perſons. 
eſpecially, to procure any diſcharge: NNN ara be it enacted 
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P 
by the ring REP. eee majeſty, by and with the advice and confent 


of the lords fpiritual and temporal, and commons, in this preſent patlia- 


the fifth day of May one thouſand ſeven hundred and fixty-four, it hall 1764, ide ba- 


be lawful for the barons of his majeſty” s court of exchequer, upon afitavit rons of the 


F exchequer 


and petition to be preſented to them by or on the behalf of che perſon' or 
perſons imptifaned; or table to be impriſoned, on the forfeiture of any diſcharge, 
ſuch recognizances, to diſcharge ſuch perfon or perſons, by order from upon affidavit 
the ſaid barons, without any gquietus to ſued out for that Prams for dad petition, 


which order no more than one pound and one ſhilling ſhall be taken by te hed: | 


the officer appointed to give out the fame: ** rovided that no diſcharge recognizances 
ſhall be Se hb wh pF Qs where 2897 17 71 do che crown, other eue 
than by'the treagnizanc 18 to be diſcharged; not ig any caſes of th ape | 


defrauding bis majeſty's W by contraband trade, | or aſſaulting his quer; 
mejeſty's officers of the cu -or N. bm execution of their duty, "nf payable 
or any perſon' or K 0 1 herern,” J)). 


der, il. 15. 
Debts due to 
the crown; 
| —— caſes of frauds 
En e e, e nen ene By contre- 
{gf x the 2 9 156 band trade 
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e (Ones the ond French, re, 170 nn a  eakiog 
away, and ſetting at liberty againſt law, a diſtreſs taken, or or a perſon 
arreſted by the proceſs, or courſe of law. Co. Lit, 160. 4 

To make a reſcue felon the following rules are laid down by lord ' 
chief juſtice:flale ;. 1ſt, That it is neee ſſary that the felan\be; in cyſtady, 
or under arreſt for felony. and therefore, if A. hinder an arreſt, whereby 
the felon eſcapes, the townſhip ſhall be eee for the eſcape, and 4. 
ſhall be fined i forthe hindrance of his taking; but it is not 0 8 in 3 
8 felon was not taken. r Hale #5. P. C. 606. A e end. nd 
So to make a reſcue ſelony, the party reſcued muſt he laid — whe 26100 
far felony, or ſuſpicion of - felony:; we is all one whether he be in n 10 
tody for that account by a private perſon, or by an officer, or eee eee 
a juſtice ; for Where the arreſt of u felon js lawful, the reſode abi de ak} 9 00 
felony 4; but it ſeems neceſſary, that he ſnould have knowledge that Mee e 
perſon is under arreſt for felony, if. he be'1 in eee en 1 e : 
ſon. 1 Hal. Hist. P. C. 606. „ nk. 

But if hebe in cuſtody — a ay conſtable-or' Geric there! at 
tim peril, he is: to take notice of it; and ſo ſt is, if thete be ſelons in a 
Priſon, and A. not knowing of it, breaks dhe priſon, and. lets out che i- 


ſoners, though he ke] not en te ware. lone ny wy Wet 
1 Hal. Ni. G6. eee Fs e 184597 9 
: 75 i 29 ve 4 Wl! 4 #144 1 „ 4x4 1 9447 3 EF Loom $335 3 ff page: }\ T6 GL 8 ac 
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81}. 
ment aſſembleq, and by the authority of the ſame, Thar from and After Aﬀter 1 Mays : 


impow:Ted to 


1 : 74 8 FP and aſſaulting ? 
$4 % +5 rt 1 
uf. 01 io ee Ns _* +, officers of the 
pf Wo . revenue; 


* 
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„ RNeſeue „ 
A perſon committed for high treaſon, who breaks the priſon, and eſcapes, 


is guilty of feJony, unleſs he lets others alſo eſcape whom he knows to be 
+ .- » Committed for high treaſon; in which caſe he is guilty. of hi b treaſon, 
| +, .:. notin reſpect of his own breaking of priſon, but of the reſcue of the 
„ NS CFO others. 2 Hawk, P. C. 140ĩ0 75 r £19 2rd EW 31 30 
By ſtar. 6 Geo, 1, c. 23, ſeli. 5, reſcuing felons ordered for trapſporta- 


TY tion is felony without benefit of clergy. See Transportation. 
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omit any of the goods ſtolen from him, they are forfeit and conſiſcate to 
tn king. 1 H. H. 538. e en * £34 092 l 
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Sar. 21 Hen. 8, c. 11, [A. D. 1529, intitaled} . At what time reſti- 
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There ſnall | | | 
be an b hereafter do rob, or take away any money, or goods, or chattels, from 


tothe owner any of the king's ſubjects, from their perſon or otherwiſe, within this 
of ſtolen realm, and | thereof the ſaid felon or felons be indicted, and after ar- 


2 Bulftr. 310. money, goods, or chattels, or by any other by their procurement, that 
Cro. EI. 661. then the party ſo robbed, or owner, ſh 0 


*, + "LIM 
SY 


his 
= him, and may have his writ of reſtitution, if he p 


? a 


1 — 


Vuetkttutton or dclen Goods. — 
Beſore this ſtatute, there was no aid by way of indictment for the 


. 4 


robbedz for though the inqueſt that tried the felon, would, after the 
finding him, guilty, ſay, that the party robbed had made freſh. ſult, yet 
this would not {intitle him to reſtitution of his goods, till this ſtatute 
granted reſtitution upon evidence given by the party againſt t felon, 4 


it ſeems, though he neyer made freſh, ſuit againſt the felon,” Stauf. Pl. 
C. 167, lib. 3, c. 10 M Serjeant Hewkins ſays, that this ſeems agree- 
able to practice, and the purport of the firſt part of the ſtatute; but that 

if it ſhall Pines een the court, that the party. has been guilty of: 

* euting the offender, it may reaſonably be argued, . 

that he is not intitled t a reſtitution; for the latter part of the ſtatute, 


groſs neglect in pro 
by ordaining, that writs of reſtitution ſhall be awarded as though the 


felon had been attainted in an appeal, ſeems to imply, that it is a ſufficient; 


fayour, within. the intention of the makers of the ſtatute, to the proſecu-- 
tor of an indictment, to give him a; like remedy for a reſtitution of his» 
a neglect, cannot demand a reſtitution, by the common law. And the ſer- 


N , to be the. 
intention of the makers of the ſtatute to give the party a greater benefit - 


an indictment: may be, than from a conyiRtion on the evidence of others, 
as a conviction in l however, if it ſhall appeat to the court 
upon the evidence of the trial, or otherwiſe, that the party has been rea · 
ſonably diligent in proſecuting, the offence, he readily grants, that the 
juſtices may, if they think fit, in their diſcretion, award à reſtitution. 


59 b 22 oi 
P. 0 Ins akk 5 


A. ſtole cattle and ſold them at Coventry, in an open market, and im- 


mediately he was 8 by the ſheriff of Coventry, and they ſeized 
the money; and a 
ſuit of the owner of the cattle. And by the court, the party ſhall have 
reſtitution of the money notwithſtanding the words of; 21 Hens 8, the 
goods ſtolen, c. And Croote ſays, that it was uſual, at Newgate. Ney, 
128. V e ee e nT vous cnn fo 47 on bene ny; E:\ FF „ f 
As to the reſtitution by the courſe of the common law, if the owner 
takes his s again of the offender, to the intent to favour: him, or 


maintain him, this is unlaw ful, and puniſhable by fine and impriſonment; 
but if he take them again without any ſuch intent, it is no offence. 3. 


Hale's Hiſt. 546. 11 


6724 Fil „ $465 nn c TR 3 1 3 
But the felon is convicted, it can be no colour of crime to take 


is goods again, when he finds them; becauſe he hath 8 the law - 
wi, 1B Halt U 
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oods, as the common law gave to the plaintiff in an appeal; but it is cer«- - 
rain that the plaintiff in an appeal, who appears to have been guilty of ſuck 


jeant ſays, that the conſtruction he would contend for will a _—_ 
| Teaſonable, if it be conſidered, that it hardly ean be imogived 19s 


from a conviction grounded upon his on evidence; as a conviction: o 


without making inquiry concerning the freſh ſuĩt ; but this ſeems. to be 
no more than: they may alſo. do in appeal, if they think fit. 2 Hawk... 


terwards, the thief was arraigned and hanged at the 


* 


1 
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e he rn nn RS bo 39G, 4 a — 
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it may be a complete offence without the execution o 
Prize, it ſeems not deo require any farther expfication. Hate. Pl. . 165, 
1 65, 8. 
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Sil 15 N 10 SSI 1 at tt 1159056 hours ont nt hy 955 
TOLT, Chi J eee the data That the 
books are — in the definition of riots, and chat che took it, 
Thar it is not neceſſary to ſay they aſſembled for that purpoſe; but there 
muſt be an unlawful afſemblyy and as to what act will make a riot ot 


tteſpaſs, ſuch an act as will make e we will make a riot. 11 Mad. 116, 


Di. 25 FTyin. 6 Anm. B. N. The queen. V. Sgley. 85 23 * 2 i} CI 2411 2 


As if a number of wen aſſembie with, arms, in torrvrem papwl, 4 
no act is done, it is a riot. Hob. g. If three come out of an alehouſe, 
and go armed, it is a riot. 3 H. 7, 1. Per Holt, Ch. J. ne. 
Ft of che court. 11 Mod. 146, 147. The queen v. Soley. 

Serjeant Hau ins ſays, A riot ſeems to be a tumultuous Aillucbapae.of 
the peace by three perſons,” or mere, aſſembling together af their own 
authority, with an intent mutuaily to aſſiſt ont another agninſt any who | 
Mall oppoſe them, in the execution of ſome enterpriae of a priuate nature. 
and afterwards actually executing the fame in a violent turbulent manner, 
to the terror ef the people, whether the act intended was of if vf 


| or unlawful. Hawk. P. C. 186, cab. 65, J. 1 


Serjeant Hawkins" ſays, A rout Teens to be, acvording:to- — general | 
opinion, a diſturbance. of the. peace by perſons aſſembling vogethar with 
an intention to do a thing, which if it be ere will make them rioters, 
and actually maleing a motion towards the execution thereef: but by ſome 
bosks, the notion of a- riot is confined: to ſueh aſſemblies only, as are oc- 
eaſioned by ſome grievance common to all the eompany, as the incloſute 
of land in which they all claim a right of common, Ge '2However, »inal- 
much as it: generafly agrees With a riot, as ro all theireſt of theabove-men> 
tioned particulars,” requiſite to conſtitute a riot, exoppt only, inichis, that 
the intended enter- 


Serjeant Howkins fays, An entawful fſombly; according; 10.ithe oom. | 
mon-opinien,' is a diſturbanee of che peace by perſons barely ee 
together, with an intention to do a thing, which, if it wasvexecuted, 
would make them rioters, but neither caftublly/executingat, notemaki 
a motion towatd che execution of it; but he ſays this ſeoms to be "news 
too narrow a definition; for any meeting whatſoever of great numbers of 

ople with ſuch circumſtances of terror, as cannot but endangerothe 

Ic Fes and raiſe fears and jealouſies * the * ſubjects, ſeems 


* 1 1 | ; properly 


eee 1. 9877 
erly' Hes allied! an unlawful aſſembly; as where great numbers, com- 4 
iningof a common grievance, meet together armed ina warlike manner, in 
— to conſult together concerning the moſt proper means for the re- 
covery of their 5 for no one can foreſet what my” be the event of 
ſueh alſemibly: Hatt Pl G 158, cap. 65, f. 9. ee 
If a man be in his houſe, ee „„ TS 
houſe to beat him, he may well make an aſſembly of people of his friends „ 
and neighbours to aſſiſt and aid him in fafe e e tits perſon. "Fwy" Fi. 1 
neux, Ch. J. B. Riots, pl. 1, cites 21 H. 7, 39. - | 195 
But if a man be menaced or threatned that if he We to dd. ente 
of B. or to N. that he fall de beat, he cannot make an aſſembly of pee 
to aſſiſt him to go there, and this in (ſafeguard of his perſon; for he need 
not go there, and he may have remedy by ſurety of the peace; but the 
houſe of a man is to him his caſtle and his defence, and where he pro- 
eee Oc. By. NN P. 2. cites 21 H. 739: Per TIO. 
Ch. June. 8 
Dali. Fats. cup 1357 Ges 8. P. Havok pl. c. 168, cap. 60 fe. 10, 
cites 8. C. accordingly, and ſays, That ſuch violent methods cannot but 
be 3 with the danger K. raiſing tumults and diſorders to the di- 
ſturbance of the public peace.— Tho a man may ride with arms, yet he- 
cannot take two with him to defend himſelf even though his life is threat- 
ned; for he is in che protection of che law which is ſufficient for is de- 
fence. Per Holt, Ch. J. in delivering the opinion of een 11 Mod. 
116, 117, pl. 2 Trin. 6 Ann. B. R. The queen v. Soley. 
If a number of ple aſſemble together in a lawful manner, nd} upon e 
2 lawful occaſion, as for electing a mayor (as it was in this cafe) or 'the 
Ne, and Hiring the aged, a fudklen affray happens, this will not make 
it a riot 20 mis; but it is only” a common hey "IQ Raym. 955. Trin. ; 
: am Grumpoum Corporation's eaſe.” © 
If a nurtiher"of people aſſetnble in esse müuner to do an unlawful oe 
Wt; and a Pn who was upon the place before upon. a lawful occaſion, 
and not privy to their firſt deſign, comes and joins himſelf with them, be 
will be ne of à riot equally with the reſt. Per Holt, Ch. J. which 
Powell, © deem to agree. Ld. Ran. Rep. 965, Trin. r e -- 
be 3 "Y ae \bly might wether with Merke dents... 1 7 
olt, Ch. J. thought an aſſem meet e 
burg ae e > l. 594» 595, Pl. 4. Trin. 6 Ann. a 
in the caſe of The V. 504% £9 af. | 
If ſeveral are aſſembled "lawfully without any ill intent and an | 
happens, none or guflty but ſuch as act; but if rhe aſſembly was ori- 
1 5 umlawfal the act of one j imputable to all. Fer Hotty Ch. J. 2 Salk... 
395.5 m. at if prius in Middleſex. The guren v. A 
It ſeems agteed, chat a Humber of perſons, deing met . 
or markt, r churchlale, or àny other lawful. and mnocent occaſion, wp 
en onta fodtdem quarrel to fall togethet by the ears, they are nouguiley; 
a riot, but of a ſudden affray only, of which none are „but thoſe 
wp aftuall engage in Ws UE the defign. of their ecting was inno- 
cent 
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teren 2 for fuch a new pur LE 70 
L. C. 156, 157, dap. 225 Geary! 
By ſtat. 34 £4. . 5, 275 of the peage thall have,powers to reſtrain 


1 rioters, and to arreſt 2 aſtiſe them according to their offence,, See 


| Durs 2. at large undet Juices of the Peace. Buns 1 CE dad . 

yy ES . Kill ii # #135 tia; #14 * 

dee e de ae, 13 Het. 4. 4 7, LA D. 147 f, ata The juſtices of peace 

andi the ſheriffs ſhall arreſt thoſe. ee ee, any riot, e f 

| eee record their oO; nr ori ED HU eee : e 
85 * 5 | FE rr A 


* 45 


ro. Rios, 10 Fo 4 lem, it is ordained, and MY "RS if 1 aſſembiy, or. 
7 Ed. 4, f. 18. rout of people againſt the law, be made in 74 of the realm, that the juſ- 


tices of peace, t or two of them at the leaſt, and the ſheriff or under- 
ſhenff of the county where ſuch riot, aſſembly, or rout. mall be made here- 
- after, ſhall come with the power of the. county (if need be). to arreſt — 
and hall arreſt them; (2) and the ſame juſtices and 1 ſheriff iff, or anderr(þeriff 8 
ſhall have power to record that which they ſhall find ſo done in their preſence 
againſt the law; (3) and that by the record of the ſame juſtices ſheriff, - 
or under-ſheriff, ſuch treſpaſſers and offenders ſhall, be 1 in the ſame 


6 ſtat. 1, manner and form as is contained in the ſtatute of forcible, entries, (4) 


| $ * 5 And if it happen that ſuch treſpaſſers and offenders be e before 
lv ofthe the coming of the ſaid juſtices and ſheriff, and under-ſherift, that the ſame 


offenders. Juſtices, three, or — of them, ſhall diligently... inquire within a month 


after ſuch riot, aſſembly, or rout of people ſo made a, ad ee ol - 
hear and determine according to the law of the land 
Certificate of Set. 2. And if the truth cannot be 7 2 . manner 1 b gfore- 


l riot. and te ſaid, then within a month crak next followin tices, three, or two 
| Fade. of them, and the ſheriff. or under-ſheriff, before the king and 
| his council all the deed and circumſtances feng (2) which — 


' ſhall be of like force as the preſentment of twelve; which certificate 
_ the, laid. treſpaſſers and offenders ſhall be put. to anne, .and — 22 
ſhall be found guilty, Wa be LY l {according Wan 
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Selz. 1 if ſuch treſpaſſers and offenders do traverſe the matter A traverks of 


ſo certified, the fame certificate and traverſe. ſhall be ſent into the king's 2 riot triable 
bench, there to be tried and determined as the law requireth. (2) And -þin the king's 
the-ſame treſpaſſes do not appear before the king: and his council, or in the cb. 
king's bench, at the firſt precept, then ſhall be another precept directed 
to the ſheriff of the county, to take the ſaid. treſpaſſers and offenders, if 
they may be found, and to bring them at a certain day before the kin N 
his council, or into the king's bench. (3) And if they cannot be Conviaion t 
found, that the ſheriff, or under-ſheriff ſhall make proclamation. in his offenders for 
full county next enſuing the delivery of the ſecond precept, that they ſhall default of ap- 
appear before the king and his faid council, or in the king's bench, or in PTance. 
1 chancery in time of vacation, within three weeks then next following. 
(4) And in caſe the ſame offenders come not as afore is ſaid, and the 
proclamation made and returned, they ſhall be convict and attainted af 
the riot, aſſembly, or rout aforeſaid, notwithſtanding any article or ordi- 
nance made N = contrary. . A is „„ PI 1 
Set. 4. And moreover, that the juſtices of peace dwelling nigheſt in-Thepenaltyof 
every county where ſuch riot, aſſembly, or il al — made the next jd. 
; hereafter, together with the ſheriff or under-ſheriff of the ſame county, and wer fi, 
alſo the juſtices of aſſizes for the time that they ſhall be there in their ſeſ- =o _ 


ſion, in caſe that any ſuch riot, aſſembly, or rout be made in their preſence, Raft: 363. 
ſhall do execution of this ſtatute, every one upon pain. of an hundred 17 R. 3 6. 6. 0 
pounds, to be paid to the king as often as they ſhall be found in default 2 55 ft 

of the execution of the ſame ſtatute.” 1 oe 7 a Bi 77 e. 7. 
Srar. 2 Hen. 5, ft. 1, c. 8, LA. D. 1414, intitulad] «© Commiſſions 

ſhall be awarded to inquire of a riot, and of the juſtices default therein,” 


„Item, Whereas it is contained in the ſtatute made the thirteenth year A rehearſal of - 
of the noble King Henry, father to our lord the king that now is, amongſt the flatute of = 
other things, that if any riot, aſſembly, or rout of people againſt the law '3 . * 
be made in any part of the realm, then the juſtices of the peace, three or 33-6 * | 
two of them at the leaſt, and the ſheriff or under-ſheriff of the county where that commit 
ſuch riot, aſſembly, or rout, ſhall be made hereafter, ſhould come with ny riot, rout, 
the er of the ſaid county, if need were, to arreſt them, and them N 5 
ſhoyld arreſt; (2) and the ſame juſtices, ſheriff, or under-ſheriff ſhould mak 

have power to record that which they found ſo done in their preſence 
againft the law; and that by record of the ſame juſtices, ſheriff, or under- 
ſmheriff, ſuch treſpaſſers or offenders ſhould be convict in manner and form 
as is contained in the ſtatute of forcible entries. (43) And if it happen 
that ſuch treſpaſſers or offenders were departed before the coming of the © 
Juſtices, ſheriff, or . under-ſheriff, that the ſame juſtices, three or two of 
them, ſhould diligently inquire within a month after ſuch riot, aſſembly, 
or rout of people ſo made, and the ſame hear and determine according to 


the law of the land; (4) and if the truth could not be found in manner bh : | 

as afore is ſaid, within a month then next enſuing, the ſaid juſtices, three © © | ; = 

or two of them, and the ſheriff or under-ſheriff, ſhould certify before the | 
Vor. III. Ne C. „„ Wo» Wl ing 
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1 Kot,” Nont, K 0 
king and his council all the deed and circumſtance of the ſame: which cer. 
tificate ſhall be of like force as the preſentment of twelve men, upon which 
certificate the ſaid treſpaſſers and offenders ſhall be put to anſwer, (3) and 
they which be found guilty, ſhould be puniſhed according to the. diſcre- 
tion of the King and his council. (6) And moreover, that the juſtices, of 
peace dwelling neareſt” in every county where ſuch rout, aſſembly, and 


y 


riot of people ſhould be made hereafter, together with the ſheriff, or under- 


ſheriff of the ſame counties,” and alſo tlie juſtices: of aſſizes for the time 
that they ſhall be in their ſeſſions, in caſe that any ſuch riot, aſſembly, 
or rout be made in their preſence, ſhall make execution of this ſtatute 
1 75 every one of REO DÞO Pain of an CF. to be paid to the king, as often 
e as they ſhall he found in default of execution of the ſame ſtatute. (7) And 
foraſmock as many riots, routs, and aſſemblies have been made in divers 
parts of the realm, ſince the making and proclamation of the ſame ſtatute,” 
Fee e the ſame ſtatute hath not been put in due execution, as our 
ſovereign lord the king hath perceived by divers and grievous complaints 
Commiflions to him made in this preſent parliament; (8) the ſame our lord the king, . 
hall wm willing hereof to provide a better remedy, by the advice and aſſent afore- 
Ne ſaid, and at the foit of ide faid commons; hach axdained- and. Rabliſhed,. 
6 20 and ofthe that if default be found in the ſaid two juſtices of the peace, or juſtices of 
Juſtices and aſſizes, and the ſheriff or under-ſheriff of the county where 4 4 riot, aſ⸗- 
e ſembly, or rout ſhall be made, touching the execution that they ought 
3 Funn to make by virtue of the ſaid ſtatute, and whereof the ſaid ſtatute maketh 
70 mention, that then at the inſtance of the party grieved, the king's com- 
miſſion ſhall go out under his great ſeal, to inquire as well of the truth 
of the caſe, and of the original matter for the party complainant, as of the 
default or defaults of the ſaid juſtices, ſheriff, or under - metiff, in this 
behalf ſuppoſed, to be directed to ſufficient and indifferent perſons, at the 
nomination and by the direction of the chancellor of the Mak r England, 
_ © (9) and that the faid commiſſioners preſently ſhall return into the chancery 
Upon the 255 inqueſts and matters before them in this behalf taken and found; and 
commiffon moreover that the coroners of the ſame county for the time being, in which 
the coreners county ſuch riot, aſſembly, or rout ſhall be made, ſhall make the panel upon 
the inqueſt, the ſaid commiſſion returnable for the time that the ſheriff ſo ſuppoſed-inde- 
and of what fault ſhall continue in his office, (11) which coroners ſhalt return no perſons, 
GOT N but only ſuch which have lands, tenements, or rents to the value of xl. by 
Wut iges year at leaſt; (12) and alſo that the ſame coroners ſhall return upon ever) 
| the coroners of the ſaid perfons empanelled at the firſt day hen iſſues be to be loſt, xx. 
mall return at the leaft, and at the ſecond day xls. at the leaſt, and at the third day 


* 


vpon the jo- Cf. at the leaſt, and at every day after the double at the leaſt z which iſſues 


rors and upon 


er ſo returned in 1 wer of non-· appearance of ſuch perſons empanelled ſhall 
in 8 77 ws be adjudged as forfeit to the King, e to A e 


EA AS | 13) and 
i default be found in the ſaid coroners, touching the return of e 
ſions to be empanelled, or rouching the return of ſuch iſſues, as afore is 
Where the ſaid, that every of them ſhall forfeit to the king's uſe forty pounds; (14) 
ec and if it happen that the ſaid ſheriff ſo reputed in default, he diſcharged 
hall return Of his office at the time that ſuch commiſſion ſhall be awarded out of the 
de jury. J; & 2%. 4 41 COnTy 


EE 5 2 : ; peaks ] . 
wie eee 1 
chincery,” that then the new ſhetiff of the ſame county, his ſucceſſors me - N 
diate of immediate for the time being, and not the coroners of the ſame AY 
county, hall make the Fasel upon this commillien, returnable in manner 
and fotm. as the ſaid coroners ſnould do in time when the ſheriff ſo te. 
puted in default continued in his office; (15). and that the fame new e. 
riff ſhall incur like pain of forty: pounds to the Kings if any default io him, 

1 


m empanelled, which 


o 


be found touching the return of other perſons by him 150 
have not lands, tenements, or rents to; the value of ten pounds by year, 


or of returning ſoch iſſues which the ſaſd coronets be W | 
twrt z as the ſaid coroners are to. loſe to the king in this behalf.” By A writ dire@t- 


And that the chancellor of England for the time being, as ſoon ashe may ed out of the 
have knowledge of ſuch riot, aſſembly, or rout, ſhall. cauſe to be ſent the my © 
kings weit do the Juſtices of :the rave, and 0 the Wei 3t uot art tons 
of the county where they be ſo made, that they. ſhall pur the ſtature in e- 

ecution upon the pain contained in the ſame;; and though that ſuch writ 

come not to the ſaid juſtices, ſheriff, or under-ſheriff, they ſhall not be 


excuſed: of the pain aforeſaid, if they make not execution of the fad 


* 


" At SHE DAT erbt ir ol h; ] 
Sec. 2. Provided always, that the ſaid juſtices, and other officers afbte - A rior ſhall be 
ſaid, ſhall execute their offices aforeſaid at the king's coſts, in going and 1 age | 
continuing in doing their ſaid offices, by. payment „e, to be made by 8 t 
the ſheriff of the ſame county for the time being, by indentures betwirt 2 
the ſneriff and the ſaid juſtices, and other officers aorefacg, to He mate. 
of the payment aforeſaid, whereof the ſaid ſheriff upon his account in the | 
exchequer may have due allowance; (2) and that ſuch rioters attainted of The punith- 
great and heinous riots, | ſhall have one whole year's impriſonment at the ment of rior- 
| leaſt, without being fer our of * by bail, mainprize, or in any other“ “. 
manner during the year aforeſaid; (3) and that the rioters attainted of 
ws, riots ſhall have impriſonment as beſt ſhall ſeem to the king or to 
his council; (4) and that the fines of ſuch. rioters attainted, hall be by 
the ſaid juſtices increaſed and put to greater ſums than they were wont 
to be put in ſuch; caſes. before this time, in aid and ſupportation of the | 
juſtiees and other officers! aforeſaid in this behalf; (5) and that the king's gachableper- 
0 lege people being ſufficient to travel in the county where ſuch routs, aſ- en hall be a. 
ſemblies, or riots be, ſhall be aſſiſtant to the juſtices, commiſſioners, Me- tan: to e 
riff, or-under-ſheriff of the ſame. county, when they ſhall be reaſonably ag te , 
warned, to ride with the ſaid ja ſtices, commiſſioners, and theriff, or un. preſs tos. 
der ſheriff, in aid to reſiſt ſuch riots, routs, and aſſemblies, upon pain ß 
impriſonment, and to make fine and ranſom to the king; 60 and that gain of 
the bailiffs of franchiſes ſhall cauſe to be empannelled ſufficient perſons as franchiſes. 
before, upon pain to loſe to the king forty pounds, in caſe that ſuch ſuf- | 
cent perſons: may be found within the ſame ſranchiſes; (7) and that like gjotocommit- 
_ ordinances! and pains ſhall hold place, and take effect in cities, bo- ted in cities, 
roughs, and other places and towns infranchiſed, which have juſtices of boroughs, and 
the 8 = _—_ 1 8 i A * 0 . 
18) and that this ſtatute begin to hold place preſently after the pro- 0 h 
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Item, Foraſmuch as great and grievous comp 


people in great number in manner of inſurrection, and of divers other 
_ rebellions and riots, and after ſuch offences the ſaid: felons and N 
lee, and withdraw themſelves into divers woods and ſeeret places and un- 
| | known, and elſewhere, to the intent and purpoſe to avoid the execution of | 
the common law, and that they might not be brought to anſwer; (2). 
----+whereupon, our ſovereign lord the king, conſidering the aforefaid com- 
plaint, by the advice and aſſent of the lords ſpiritual and temporal in the 
ame parliament aſſembled, hath ordained and ſtabliſhed at the requeſt of 
the ſaid commons, that if any perſon hereafter come into the chancery, 
and make complaint duly, that any ſuch felon or offender, as afore is ſaid, 
| flee or withdraw himſelf into any ſuch place, or elſewhere, to the intent afore- 
ſaid, upon ſuch a complaint a bill ſhall be ſufficiently. made for the king; 
(3) and the chancellor of England for the time being, after ſuch a bill to 
| _ him delivered, if he may be duly informed that ſuch a bill containeth -- 
'.__- truth, ſhall have power to make according to his diſcretion a writ of. capias 
at the king's ſuit, directed to the ſheriff of the county or counties where 
the ſaid murders, man-ſlaughters, robberies, batteries, and other offences 
be ſuppoſed by the ſaid bill to be done and perpetrate, returnable: in the 
The party ac- ſaid Chancery at a certain day, (4) And if the perſon in the ſaid writ con- 
ceuſed is taken tained be taken by the ſaid ſheriff, or yield themſelves in the ſame chan- 
by the ſheriff, cery, that then ſuch perſon ſhall be put in ward or to mainpriſe, according 
or yieldeth „ he g: a F * | | . da of 
bimſelf. to the diſcretion of the chancellor. (5) And moreover. be it eommanded 
to inquire of ſuch offences, and upon that ſhall be done as the law re- 
The ſheriff, quireth. (6) And if the ſheriff return at the day of the capias returnable, 
returneth, that the perſons in the ſame compriſed for any of theſe cauſes aforeſaid, 
FOE. panty cannot be by him taken, neither the ſame perions do yield themſelves in 
taken, the ſaid chancery, that then the ſaid chancellor ſhall; cauſe to be made a 
writ of proclamation ditected to the ſaid ſheriff, , returnable in the king's 
bench at a certain day, that he ſhall make proclamation in two counties, that 
the perſons named in the ſaid writ ſhall come at the ſaid day in the bench 
- aforeſaid, there to anſwer to the matter compriſed within the ſaid bill, up- 
on pain to be convict of the matter compriſed in the (aid bill; (7) and that 
in every ſuch writ of proclamation ſhall be contained the ſubſtance of the 
matter compriſed within the ſaid bill: (8) And if they come not at the 
day of ſuch proclamation returned, then ſhall they be holden and adjudged 
for convict and attainted as aforeſaid ; and if they come at the proclama- 
| tion, it ſhall be of them inquired and done in manner as above is fad. 
"The ſoggeſti- Se. 2. Provided always, that the ſuggeſtions of ſuch riots be teſtified 
ons of ſuch ri- to the chancellor of England by letters ſealed under the ſeals of two juſtices 
e of the peace at the leaft, and the ſheriff of the county, where. ſuch: * 5 


chancery of Exgiand in ſuch à county 


mitting of felonies, and then fleeing into ſecret places. 


nn a Ge a 
bem; yams hit the writ of adpigs be'granted ; (2 J in which writ Of the ſeals of 
capias, the mart | | 
expreſſed, as in the writ of proclamation thereof to be made. (3) And 3 the 
if ſuch caſe happen in the county palatine of Lancaſter, or elfe 1 e 


Nen. . | . ET et „„ WM 8 £5 ee Phe e im any Riots com- 
franchiſe where there is a chancellor and a ſeal,” that then the chancellor of mitted in a 


N ſhall; cauſe to be written or ſent | y the king's writ to the chan <ounty where - | 
_ cel ſuggeſtion in the ſaid bill com; ne 


or of ſuch county or franchiſe, all the eſtion ir 1d 8 
priſed, commanding him to make ſuch eecution as in the ſaid article * ſeal. 
is compriſed; (4) ſo ahvays that the ban writ ſhall not run out of the. 

or franchiſe, otherwiſe than, hath: 
been uſed in time paſt; (5) and that this ordinance ſhall ſtand in his full Made perpe: - 
force until the end of en kenne re 6ʒß 5 ORIG, 


Srar. 8 Hes. 6, e. 14. LA. P. 1429, intituled] ( Riotous perſons com- 
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„Item, For the great and grieyous complaint made to king Hemp, 2H. f. lat. 1 
late king of England, father to our lord the king that now is, at his par- e. 9. 
liament holden at Leiceſter the ſecond year of his reign, by the commons 
of his parliament aforeſaid, of divers murders, man- laughters, robberies, 
batteries, aſſemblies of people in great number in manner of inſuxtections, 
and of divers other rebellions and riots; (2) and after ſuch offences the 
ſaid felons and offenders did flee and withdraw themſelves to divers woods 


and ſecret places unknown, and elſewhere, to the intent and purpoſe to 


avoid the execution of the common law; and that they might not be 


ſaid ſheriff, or yield themſelves in the ſaid chancery, that; then ſuch per- 
ſons be put in priſons or mainpriſe, according to the diſcretion of thb 


* 


him, nor 


brought -to anſwer according to the proceſs, of the common law: (3) 
Whereupon the ſaid late king conſidering the aforeſaid complaint, by the 

advice and aſſent of the lords ſpiritual and temporal in the ſame parliament 
aſſembled, did obtain and ſtabliſh, at the requeſt of the ſaid commons, 19 
that if any after come into the chancery, and make complaint duly, that 

any ſuch felon or offender as aforeſaid hath fled or withdrawn him to-any 
ſuch place, or elſe where, to the intent aforeſaid, upon ſuch complaint a a | 


bill ſhall be ſufficiently made for the king, (4) And the chancellor r 


England for the time being, after ſuch bill to him delivered, if he may warded ax 
be duly informed that ſuch bill containeth truth, ſhall- have power by his 288 5 
diſcretion to award a writ of capias at the ſuit of our lord the king, directed 

to the ſheriff of the county or counties where the ſaid murders, man- 

ſlaughters, robberies, batteries, and other offences be ſuppoſed by the 

ſaid bill to be done and committed, returnable in the ſaid chancery at aaa 
certain day; (5) and if the perſons ſpecified in the faid writ be taken by the =, 


chancellor; (6) and moreover it ſhall be commanded. to inquire of ſucß 
offences, and upon that ſhall be done as the law requireth. (7) And if 
the ſheriff return at the day of the capias returnable, that the perſons in the 
ſame compriſed. for any of the ſame cauſes aforeſaid, cannot be taken by | 
he ſaid perſons do yield themſelves in the -ſaid chancery, mY ; 
| ; | Ss chen 


e matter which is compriſed within the fame bill mall be as well two juſtices of 


„„ - Riot, Bout, &. 1 
4... then the ſaid chancellor mall cauſe to be made a writ.of\ proclamation, di. 
rected to the ſheriff, returnable in the king's. bench at a certain day, that 
be make proclamation in two counties, that the perſons named ia the ſaid 
i Vrit come at the ſaid day into the aforeſaid bench, there to anſwer to the 
muaatter compriſed in the ſaid bill, upon pain to be convict of the matter 


dompriſed within the ſaid bil; (8) and im every ſuch vxit o proclamation 
mall be contained the ſubſtance of the matcer.compaiſed-in,,the;Jajd bill; 


0) and if they come not at the day of ſueh proclamation returned, then 

they ſhall be holden and adjudged for convict, and attainted as afore is ſaid; 
; (10) and if they come at the proclamation it ſhall be enquired of them, 
And done in the manner as afore is ſaid. (11) Provided that che luggel- 
t t:tions of ſuch riots be ſignified to the chancellor of England by letters ſealed 
under the ſeals of two juſtices of the peace at the leaſt, and the ſheriff of 

the county where ſuch riots ſhall be, before that ſuch, writ of capias be 
granted; (12) in which writ of capias the matter which is compriſed with- 
in the ſame bill ſhall be as well expreſſed, as in the writ of proclamation 
thereof to be made. (13) And if ſuch a caſe happen in the county pala- 
tine of Lancaſter, or elſewhere. in franchiſes where there is a. Chancellor 
and a ſeal, that then: the ſaid chancellor of England cauſe to be written, or 
ſent by the king's writ to the chancellor of ſuch county or franchiſe, all 
the ſuggeſtion in the ſaid” bill compriſed; commanding him to make ſuch 
execution as in the ſaid article is compriſed; (14) ſo always that the 
King's writ out of the chancery of England ſhall not run in ſuch county or 
frtanchiſe otherwiſe than hath been uſed in time paſſed, and that the ſaid 
ordinance ſhall ſtand in his force till the end of the next parliament. (15) 
Our lord the king conſidering that divers other murdeis, man-ſlaughters, 
robberies, batteries, aſſemblies of people in great numher in manner of 
iinſurrections, and divers other rebellions and riots, have been made in 
The ſtatute of divers counties of the realm ſince the making of ſuch ſtatute, not puniſhed, 
2 H. 5, ſtat. 1, becauſe that the ſaid ſtatute held no force but until the end of the parliament 
r 2 next following, hath ordained and ſtabliſhed, by authority of this 
mit murder, -Preſent patliament, that the ſaid ſtatute ſhall now be kept, and firmly 
&c. and after holden for a ſtatute for ever, as well of murders, man- laughters, robbe · 
Mee into ries, batteries, aſſemblies of people in great number in manner of inſur- 


fax eben, rections, and divers other rebellions and riots made and committed before 
y „ the beginning of this preſent parliament, as in time to come. 


Se. 2. Provided always, That it be teſtified by two juſtices of the 
peace of the counties where ſuch riots ſhall be ſuppoſed, that the common 
BEEN fame and voice runneth in the ſame counties of the ſame riots, before that 

A proviſion the writ of capias ſhall be awarded. (2) Provided alſo, that if any fuch 
where any of caſe happen in the ſaid county palatine of Lancaſter, or elſewhere in a place 

| wy — offen · enfranchiſed, where there is a chancellor and a ſeal, that then the ſaid chan- 
mitted in a cellor of ſuch county or place enfranchiſed, for the time being, after 
place enſran· complaint to him duly made and teſtified by a juſtice, or the lieutenant of 
_ «Chiſed. a juſtice, and ſheriff of ſuch county palatine or place enfranchiſed, for the 
| time being, in the form aforeſaid, ſhall have like power to award a caþ/as 
nn hy writ of proclamation aforeſaid, as the ſaid chancellor of England 
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4 Whereas in the parliament holde at ofminfer the Tuweſdey the mor- 13 kl. 4. e. 7. 


row fext after All Souls, the thirteenth year of the reign of king Hemy 
fourth, among other things it was enacted, ordained,'and eſtabliſhed; That Jurors im 
if any tiot, affembly, or rout of people againſt the law, were made in any **lled to 


| part of the realm, that the' juſtices of the peace, three or two of them at avg ray 5 


the leaſt, and the ſheriff or under-ſheriff of the county where ſuch riot, eturned 
aſſembly, or Tour ſhould be done, after the ſame ſtatute; ſnould come thereupon. - 
with the. power of the ſhire (if need ſhould be) to arreſt them, and them 
ſhould arreſt; (2) and the ſame juſtices and ſheriff, or under: ſheriff, mould 
have power to record that that they ſnould find ſo done in their preſence 


againft the law; (3) and that hy the record of the ſame juſtices and ſheriff, The puniſh - 


or under- ſheriff, the ſame treſpaſſers and miſdoers ſhould be convicted in dent of main- 
manner and form as it is contained in the ſtatute of forcible entries; with . „ 
divers and many other articles touching and concerning the premiſſes, as in riot is not 
the ſame ſtatute made the xiij. year more plainly at large it appeareth; (4) ſound. 
which ſtatute is thought; good and neceſſary: wherefore by 155 ad vice and 

aſſent of the lords ſpiritual and temporal, and the commons, in this preſent 

parliament aſſembled, and by the authority of the ſame, be ir therefore 


year of king Heu the fourth, concerning riots, aſſemblies, and routs of © 8. 
people, and all and every article and articles compriſed in the ſame, and 
alſo all other ſtatutes before this time made concerning the puniſhment of 
rioters, at the time of the making of this act being in force, from hence 
forth ſtand in their forte, and be duly put in execution after the tenors 
and op monks on the ſame. (5) And foraſmuch as in the ſaid ſtarute made 
in the: ſaid*Xijj. year it is not expreſſed of what ſufficiency the jurors im- 
pannelled ſhoùld be, or what iſſues they ſhould loſe, if they rut dna; 
nor no mention therein made of any puniſhment of the "maintainers an 
embracers of the jurors that ſo ſhall be impannelled, ſhould have for their 
miſdemeanors, if any be: (6) it is therefore furthermore enacted hy the 
ſaid authority in this preſent parliament, That if any riot, rout, or unla w-. 
ful aſſembly be committed and done at any time after the firſt day of Mayr 
next coming, within this realm of England, that the ſheriff having a pre. 
cept directed to him, ſhall return xxiv. perſons dwelling within the ire How many 


* 


where ſuch riot, rout, or unlawful aſſembly ſhall be ſo committed and jurors mall be 


done, whereof every of them ſhall have lands and tenements within the 8 ö 


ſame ſhire to the yearly value of xx. of charter land or freehold, or xxvis. Ane 3 
viii d. of copyhold, or of both, over and above all charges, for to inquire 22 
of the ſaid riot, rout, or unlawful aſſembly. (7) And he ſhall return upon they ſhall be. 
every perſon {0 by him impannelled, in iſſues, at the firſt day xxs. and at — 
the ſecond day xI y. 1 | 0 | 

| N the firſt day. (8) And if default be in the ſheriff or under - abe jorors. 


ſhall be re- 
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5. if they appear not, and be ſworn to inquire of the tursed upon ; 


theriff, for returning of other perſons not Being of che Taid ſufficiency, Th dant: 
or return not iſſdes in form aforeſaid, . that then the ſaid ſheriff ſhall forfeit omittiag h. 
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Oeitifcate of to our ſovereign lord the king,. kot either default th 


erein, xxli. 
the maintain» And if the ſaid riot, rout, or unlawful aſſembly be ad Woge he fi, 


er eme jury, by reaſon of any maintenance or embracery r 
Canbew, 38 3. the ſame juſtices and the ſheriff, or under. ſheriff. over and above 


23 


certificate that they mult and be bound to make, recording" he Fg 

ſtatute made the ſaid xiij. year, ſhall--in-the ſame certificate certify” the 

their miſdemeanors that they know, upon pain of every of the 'faid jut. 

tices and ſheriff, or under ſheriff, to forfeit xx li. if the ſame juſtices and 

© ſheriff, or under - ſheriff, have no reaſonable excuſe for tion-certifyimg*of 

the ſame; (10) which certificate ſo made ſball be of like force aud offe@ 

in the law, as if the matter contained in the ſame were duly fobnd by the 

The forfei- Verdict of twelye men : (11) and every perſon duly proved to be à main. 

tures of main · tainer or embracer of the ſame ſhall forfeit to our ſaid ſovereign lord xx li. 

tainers and and as well the ſame maintainers as the embracers ſhall be committed to 
embracers, ward, there to remain by the diſcretion of the juſtices.” 


names of the maintainers and embracets in that behalf, if any fa Jr 


riot is not 2 1 1 n — B * 13 8 l 2 * : = E | 
found. Srar. 1 Geo. 1, ft. 2, c. 5, [A. D. 1714, imitated} - An act for pre- 
| venting tumults and riotous aſſemblies, and for the more ſpeedy and ef- 
feRual puniſhing the rioters.” - - ok ee ro e 
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Ses. 1. Whereas of late many rebellious riots and tumults have been 
in divers parts of this kingdom, to the diſturbance of the publick peace 
and the endangering of his majeſty's perſon and government, and the ſame 
are yer continued and fomented by perſons Ailaffeted to his majeſty, pre- 
ſuming ſo to do, for that the puniſhments provided by the laws now in 

being are not adequate to ſuch heinous offences; and by ſuch rioters his 

majeſty and his adminiſtration have been moſt maliciouſly and falſly tra- 

duced, with an intent to raiſe diviſions, and to alienate the affections of 

the people from his majeſty : Therefore for the preventing and ſuppreſſing 

of ſuch riots and tumults, and for the more ſpeedy and effectual puniſh- 

ing the offenders therein; Be it enacted by the king's moſt excellent ma- 

jeſty, by and with the advice and conſent of the lords ſpiritual and tem- 

poral, and af the commons in this preſent parliament aſſembled, and by 

Twelve per- the authority of the ſame, That if any perſons, to the number of twelve or 
ſons, or more, more, being unlawfully, riotouſly, and tumultuouſly aſſembled together, 
—_— to the diſturbance of the publick peace, at any time after the laſt day of 
the laſt f Ju, in the year of our Lord one thouſand ſeven hundred and fifteen, and 
Joly, 1715, being required or commanded by any one or more juſtice or. juſtices 
and not diſf- of the peace, or by the ſheriff of the county, or his under-ſherif, 
2 or by the mayor, bailiff or bailiffs, or other head-officer, or juſtice of the 
by onejuſtice, Peace of any city or town corporate, where ſuch aſſembly ſhall be, by pro- 
&. by pro- Clamation_ to be made in the king's name, in the form herein after di- 
clamation. rected, to diſperſe themſelves, and n to depart to their habita- 


tions, or to their lawful buſineſs, ſhall to the number of twelve or more 


(g not ichſtanding ſuch proclamation made) unlawfully, riotouſly, and tu- 
multuouſly remain or continue together by. the ſpace of one hour 32 
| | | | | 1 


2 1M 5 


ſoch command or requeſt made by proclamation, That then ſuch conti- Mall be ad- 
nuing together to the number of twelve or more, after ſuch command orielged felons 
requeſt made by proclamation, ſhall be adjudged felony withour benefit gige 1 | 
af clergy, and the offenders therein ſhall de adjudged felons, and hal! 
ſuffer 1 cale of felony without benefit of clergy. ,. 
Self. 2. And be it further enafted by the authority aforeſaid, That How the pro- 
the order and form of the proclamations that ſhall be made by authority clamation 
of this act, ſhall be as hereafter followeth (that is to ſay) the juſtice of the hall be made. 
peace, or other perſon authorized by this act to make the ſaid proclama-,. 
tion, ſhall, among the faid rioters, or as near to them as he can ſafely 
come, with a loud voice command, or cauſe to be commanded ſilence to 
be while proclamation is making, and after that, ſhall openly and with 
loud voice make or cauſe to be made proclamation in theſe words, or 


: 


R ſovereign lord the king chargeth and commandeth all perſons, The procla- 
being aſſembled, immediately to diſperſe themſelves, and peace- mation, - 
ably to depart to their habitations, or to their lawful buſineſs, upon the 
pains contained in the a& made in the firſt year of king George, for pre- 
venting tumultuous and riotous aſſemblies, 5 
V»lal[ olLiees So fave the King.“ 


And every ſuch juſtice and juſtices of the R ſheriff, under- he- juſtices, &c. 
riff, mayor, bailiff, and other head - officer aforeſaid, within the limits of io refort tio 
their reſpective juriſdictions, are hereby authorized, impoweted and re- de place. 
quired, on notice or knowledge of any ſuch unlawful, riotous, and tu- 
multuous aſſembly, to reſort to the place where ſuch unlawful, riotous, and 
tumultuous aſſembly ſhall be, of perſons to the number of twelve or more, 
and there to make or cauſe to be made proclamation in manner aforeſaid. 
_ « See. 3. And be it further enacted by the authority aforeſaid, That 
if ſuch perſons ſo uplawfully, riotouſly, and tumultuouſly, aſſembled, or perſboss fo af. 
twelve or more of them, after proclamation made in manner aforeſaid, ſembled and 
ſhall continue together, and not diſperſe themſelves within one hour, That set diſperſing 
then it ſhall and may. be lawful to and for every juſtice of the peace, ſhe- . 
riff, or under- Berit of the county, where ſuch aſſembly ſhall be, and alſo ſeined. 
to and for every high or petty conſtable, and other peace-officer within 
ſuch county, and alſo to and for every mayor, juſtice of the peace, ſhe- 
riff, baliff and other head - officer, high or petty conſtable, and other 
peace · officer of any city or town corporate where ſuch aſſembly ſhall be, 
and to and for ſuch other perſon and perſons as ſhall be commanded to be 
aſſiſting unto any ſuch juſtice of the peace, ſheriff, or under · ſheriff, mayor, 
bailiff, or other head - officer aforeſaid (who are hereby authorized and im- 
powered to command all his majefly's ſubjects of and ability to be 
aſſiſting to them therein) to ſeize and apprehend, and they are hereby re- 
duired to ſeize and apprehend ſuch. perſons. ſo unlawfully, riotouſly, ang 
tumultuouſly continuing together after proclamation made, as aforeſaid, 
and forthwith to carry the perſons fo apprehended before one or more of 
IMS | A FFF | his 
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his majeſty's juſtices of the peace of the county or place where ſuch per- 
n ſhall be fo apprehended, in order to their being proceeded: againſt 


r ſuch their offences according to law; and that if the perſons ſo un- 


And if they lawfully, 'riotouſly, and tumultuouſly aſſembled, or any of theme ſhall 
make reſiſt- happen to be killed, maimed, or hurt, in the diſperſing, ſeiaing, or ap- 
ance, the per prehending, or endeavouring to diſperſe, ſeize; or apptehend them, 
ſons killing P : : PLOTS : inne e 
them, Kc. to reaſon of their reſiſting the perſons ſo diſperſing, ſeizing or apprehending, 
be indemni- or endeavouring to diſperſe, ſeize, or apprehend them, that then rev 
ty'd. ſuch juſtice of the peace, ſheriff,” under-ſheriff, mayor, bailiff, head offi- 
Cn cer, high or petty conſtable, or other peace-officer, and all and fingylar 
| perſons, being aiding or afliſting to them, or any of them, mall be free, 
diſcharged and indemnified, as well againſt the King's majeſty, his heirs 
and ſucceſſors, as againſt all and every other perſon and perſans, of, for, 
or concerning the killing, maiming, or hurting of any ſuch perſon or per- 
ſons, ſo unlawfully, riotouſly, and tumultuouſly aſſembled, that ſhall 
happen to be ſo killed, maimed or hurt, as aforeſaid. „„ 
| See. 4. And be it further enacted by the authority aforeſaid, That 
Pulling down, if any perſons unlawfully, riotouſly, and tumultuouſly aſſembled together, 
&c. any to the diſturbance of the publick peace, ſhall unlawfully, and with force 
ue 5 demoliſh or pull down, or begin to demoliſh or pull down any church or 
ny with-. | 1 NES WE . 2 2 
out benefit of Chapel, or any building for religious worſhip, certified and regiſtred ac- 
clergy. cording to the ſtatute made in the firſt year of the reign of the late king 
1W.&M. William and queen Mary, intituled, An aft for exempling tbein majefties 


Sell. 1,6. 18. proteſtant fubjetts diſſenting from the church of England, from the: penalties of 


certain laws, or any dwelling-houſe, barn, ſtable, or other out-houſe, 
That then every ſuch demoliſhing, or pulling down, or beginning to de- 
moliſh, or pull down, ſhall be adjudged felony, without prove ey; 
and the offenders therein ſhall be adjudged felons, and ſhall ſuffer death 
as in caſe of felony, without benefit of clergy. . j „„ Y03 Thr - 
Oppoſing, c. Se. 3. Provided always, and be it further enacted by the authority 
rc ya - aforeſaid, That if any perſon or perſons do, or ſhall,” with force and arms, 
mation felony wilfully and knowingly oppoſe, obſtruct, or in any manner wilfully and 
without bene- knowingly lect, hinder, or hurt any perſon or perſons that ſhall begin to 
kt of clergy. proclaim, or go to proclaim according to the proclamation hereby di- 
rected to be made, whereby ſuch proclamation ſhall not be made, that 
then every ſuch oppoling, obſtructing, letting, bindring, or hurting ſuch 
rſon or perſons, ſo beginning or going to make ſuch proclamation as 
aforeſaid, ſhall be adjudged felony without benefit of clergy, and the of- 
| fenders therein ſhall be adjudged felons, and ſhall ſuffer death as in caſe 
And perſons of felony, without benefit of clergy; and that alſo every ſuch perſon or 
| ING perſons ſo being unlawfully, riotouſly, and tumultuoully aſſembled, to 
matio l behin. the number of twelve, as aforeſaid, or more, to whom proclamation 
dred, ſhallne- ſhould or ought to have been made if the tame had not been hindred, as 
vertheleſs ſuf- aforeſaid, ſhall likewiſe, in caſe they or any of them, to the number of 
fer as felons. twelve or more; ſhall continue together, and not diſperſe themſelves with- | 
in one hour after ſuch Jett or hindrance fo made, having knowledge of 
ſuch lett or hindrance'ſo/ made, ſhall be adjudged felons,” and ſhall ſuffer 
| death as in caſe of felony, without benefit of clergy. {© 
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S. 6. „ And be it further ended by the nuthority afoteſaid; That if 
after the ſaid lat day of uh. one thouſand ſeven hundred and fifteen; any 


ſuch church or chapel, or any ſuch building for religious worſhip, 6r-any 
ſuch dwelling: houſe, barn, ſtable, or out- houſe, ſhall be rene 
pulled don wholly, or in part, by any perſons-ſo-/unlawfally, riorouſly, 


and tumultuguſly aſſembled, That then, in caſe ſuch church, chapel, x 


building for religious wor (hip,; dwelling- houſe, barn, ſtable, or out- houſe, m 
ſhall he out af any city or ton, that is either a county of itſelf, or is not n 


8 . 
a 
8 | 
* . 
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1 
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ow the da- 
Agende 
ade good, if 


ichio any hundred, That then the inhabitants of the hundred in which 3") br geo. 
ſuch damage ſhall be done, | ſhall be liable to yield damages to the perſon lied, &c. 


or perſons injured: and damnified by fuch-demoliſhing or pulling down 
wholly, or in part; and ſuch damages ſhall and may be recovered by 
action: to be brought in any of his majeſty's courts of record at Weſtmin- 
ſter, (wherein! no eſſoin, protection, or wager of law, or any imparlance 
ſhall be allowed) by the perſon or perſons. damnified thereby, againſt any 
two or more of the inhabitants of ſuch hundred; ſuch action for damages 
to any church or chapel to be brought in the name of the rector, vicar, 
or curate of ſuch church or chapel that ſhall be ſo damniſied, in truſt for 


applying the damages to be recovered in rebuilding or repairing; ſuch. 


church or chapel; and that judgment being given for the plaintiff or plain 


tiffs in ſuch action, the damages ſo to be recovered ſhall, at the requeſt of 


ſuch, plaintiff or plaintiffs, his or their executors or adminiſtrators, be raiſed 


and levied on the inhabitants of ſuch hundred, and paid to ſuch plaintiff | 


or plaintffs, in ſuch manner and form, and by ſuch ways and means, as 


% 


are provided by the ſtatute made in the ſeven and twentieth year of the 27 Eliz c. 13. 


reign of queen Elizabeth, for reimburſing the perſon or perſons on whom 
any money recovered againſt any hundred by any party robbed, ſhall be 
| levied: And in caſe any ſuch church, chapel, building for religious wor- 


ſhip; dwelling-houſe, barn, ſtable, or out-houſe ſo damnified, ſhall be in [ 


any city or town that is either a county of itſelf, or is not within any hun- 


dred, that then ſuch damages ſhall and may be recovered by action to be 


brought in manner aforclaid (wherein no eſſpin, protection, or wager of 


law, or any imparlance ſhall be allowed) againſt two or more inhabitants 


of ſuch city, or town; and judgment being given for the plaintiff or 


plaintiffs in ſuch action, the damages to be recovered ſhall, at the requeſt 
of ſuch plaintiff or plaintiffs, his or their executors or adminiſtrators, made 
to the juſtices of the peace of ſuch city or town at any quarter · ſeſſions to 

be holden ſor the ſaid city or town, be raiſed and levied on the inhabitants 
of ſuch city or town, and paid to ſuch plaintiff or plaintiffs, in ſuch man- 


ner and: form, and by ſuch ways and means, -as are} d by the ſaid 
ſtatute made in the ſcuen and twentieth.year of the reigu of queen Kla- 


beth; for reimburſing the 3 or perſons on whom any money reco- 
ed againſt any hundred by a | 
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ny party robbed, ſhall be levied; 15 
elt. 7. And be it further enacted by the authority aforeſaid, That This ad to be 


this act ſhall be openly read at every quarter · ſeſſions, and at every let or read at the 


artet - ſeſ· 


= 3 N * 
8 d 8 & I 
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$30 | Rivers and Habinsttonn 
Proſeemion aeg. . Paovided-always, That po perſpn r perſons; ſhall be profe. 
wenns, ber ctetd by virtue of this act, ſpt any offence or offences commined contrary 
wende "220 che lama, unleſs ſuch Proſecution. be commenced within twelye:motrhs 
| 221g book ꝗ fler e-offence committed. 10 denn 10 551 2901 10 45ol 285% 
Sber ft be. io Saß g. „ Hod be ir fother enadted by the authority dforsſad,, Fhat 
8 the ſberiff and their deputies, ſte warts and their deputies, bai Hoff regz · | 
power asjoſti> V1He$-20d their deputies; magiſtrates of royal boroughs; ARI gg 30+ 
ces, &c. have ferion judges, and magiſtrates, and alſo, all high and petcy: conGebles, jor 
in England. ot het peace - officers, of any county, ſtewartty, ei tygotto we: Within chat 

pant of Great Britain called Scotland, ſhall have che. aſne po π¼ . and au- 
khority for putting this preſent act in execution, within Sceiland, as the 


| juſtices of the peace and other magiſtrates, aforeſaid, reſpectiyely have by 
Puniſhmentof virtue of this act, within and for the other parts of hig Kingdemz and 
perſons” that ll and every perſon and perſons who {hall at, any time de Sbavicted 
alle Scotland ſhall: for every ſuch offence incur and. ſuffer the pain af 
Dirſnges of deach. and confiscation of moveables; And alſo that all ꝓrpſecutigus for 
any bull tepaiting che damages af any church or chapel; or any building; for relj- 
2 _ 7; Sion $: worſhi P. Ar any dwe ling: houſe, barn, ſtable, or out: houſe which 
eotiand how ſhall be demoliſhed or pulled down in whole, or in part, within: Seeland. 
to be-recaver= hy any perſons unlawfully, riotouſly,. or tumultuouſiy aſſembled, ſhall and 
en my de recovered by ſummar action, at the inſtance of the party ag · 
dns ieved, his or her heirs:or-executors, againſt the county, ſtewartty, city or 
| bdorough reſpectively, where ſuch diſorders. ſhall happen, the magiſtrates 
/ _ © 1 being ſummoned in the ordinaty form, and che ſeveral counties and 
+, Rewartries'called by. edictal citation at the market: croſs of the head bo- 
_ .-».,- rough of ſuch; county or ſtewartry reſpectively, and that in general, with · 
dodut mentioning their names and deſignations. ndl: to 106 
To what. Ses. 10. Provided, and it is hereby declared, That this act hall ex- 
8 tend to all places for religious worſhip, in that part of Great Britain called 
mall extend. Scotland, which are tolerated, by law, and here his majeſty king George, 
the prince and princeſs of Males, and their iſſue, are prayechꝭ for inexprefs 
A SH Gn öden it 81 U Hlthi v1 fel bas 
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O pugiſhing ſuch perſons as ſhall wilfully iciouly pull do 
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vers navigable. 


1 


<eſtroy locks, or other works erected by act of patliameat for nm 


5 98 K . 8 A Ae * Ar * 5 ; 837 
n, 24 ik Amt Be it forther enscked, Thar f. aby perth or Peffens, A ee 


| | oi drawin | 
woah lock or locks, erected or made, or hereafter tobe erected or made — : 


partartienty'in'sr uporrany hdvigablerriver/for preſerving a-. 

y fi | Fenving, — n 
being the feof lawfully convicted upon” the nch of obe or more (credible Geo, 2, b. 6. 
wirnels) e Wirneſſes Before twb or more juſtice br joſtiees of the peace 4 22 


commirted againſt this at, de it enäcted by the authority aforefaid, T bst Ofcaces.may 


a0, hal and wah deere 5 
any uchaeent ebunty within chat pare” ef the kingdom of Grent Britain n ae 
Aeg 2 
Fommnete , dog N Honw , ] b 10 eee o ach Here. 
St. Provided that no attainder for any bf the 'offencer” made fe- Anainder on 
lony by virtue of this act ſhall make or work corruption” df bDοο, leſs'df e- 6H 
 dower,' of förfeirute of lands or tenements, goods or chattei s. 
Set 550 And be it further enacted by the authority sforeſaid, That if xc. 5 
"any perſon ot perſons Thall; at any time after che ſaid fifteenth day of Perſon diſco- 
May, in the year of dur Lord one thoufand' ſeven hundred and hi ry-Hive, ou od 
commit anyef the offences declared to be felony by this act, and, being hers guilty 
out of priſon, ſhall diſcover and apprehend, or cauſe to be diſcovered and of the laid 
N more perſon” or 8 ſhall commit any ſuch felonies all 
offer de of dffences;}©declared to be lony, as aforeſaid; ſo a8 he, he; or Fdonsd. 
che y, half he thereof lawfully convicted, every ſuch perſon or perſons nn 
cotſ icio of the'efferiderior offenders ſo to be apprehended, hall: have, | 
and is hereby intitled to his majefty's moſt gracious pardon for the felo- - 
nies aforeſaid, which he, ſhe, or they ſhall have committed, at any time 
or times before ſuch diſcovery made, which pardon ſhall be likewiſe a a | 
| be brought, for any ſuch felony. are 
Self. 6. And be it further enacted by the authority aforeſaid, That The bondred 
from and after the ſaid fifteenth day of May, the inhabitants of every hun- to anſwer the 
ſhin So — 


ak 11 f 100 mM of ba ch Britain ad Wand, wirhi Camages. | 
11 bf E {hall 58 och hzrech dy{pMiggidgnds or tis 19 ws e- 
0 enroy yTrfipils, ga 655» 255 pa 88 204” rail — 


3 
or rails, wall or walls, belonging to any turnpike gate or gates, -or any Pikes, is re- 
chain, bar, or e e houle or houſes ſet up or erecte 0 Nr 


* 


ſet up Fr creed, for the ue or ſervice of collectipg che rolls, at,any lr 
place appointed Þy the edit hiloribr r SPABERN lg coder 
vader any act or &s'of parliament enabling them to act as commitſioners Highways. 
for amending any toad or roads, highway or highways, or any Karr 
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tion of blood, 
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Rivers and-Navigation.. „ 
. vice, or flood-gate, or an) works etecbed, or to. be erecked, by authority 
of parliament, upon any navigable; river, for preſerving or ſecuring} the 

al 


*% 


navigation thereof, ſhall make full ſatisfaction for the damage achat ſh ll 
"How ro dere» be thereby (ſuffered; and chat the faid damages ſhall and-may! be recovered, 


by action of, debt, bill, plaint, or information, in any of his majeſty? 
ccourts of record at Meſininſter, by and in the name of the clerk of the 
peace of the county for the time being, wherein ſuch offence or offences 
hall be committed, without naming the Chriſtian name, or ſurname, of 
and applied. the clerk of the peace; and the ſaid damages, ſo to be recovered, ſhall be 
do the only uſe and behoof of the truſtees, commiſſioners, proprietors, or 
undertakers, of any turnpike or * river, to be by them applied 
and diſpoſed of to the ſeveral uſes and purpoſes, and in ſuch manner, as 
the ſeveral tolls, rates, and duties, by virtue of any act or acts of parlia- 
ment made, or to be made, are or ſhall be applied and diſpoſed of, the 
ſum to be recovered againſt the inhabitants a ſuch hundred as ſhall by 
© 4.4... 7 this act be made liable to anſwer all or part thereof not exceeding for 
"The ſaid da: any offence the ſum. of twenty pounds; and all and every the inhabitants 
mages not i. of ſuch hundred ſhall he rateably and proportionably taxed for and towards 
«exceed 20 l. n n 1 Fo N 1 D 
for one of- an equal contribution for the relief of ſuch inhabitant or inhabitants, 
fence. againſt whom execution for ſuch damages ſhall be had and levied; which 
The inhabi- tax ſhall be levied and raiſed by ſuch ways and means, and in ſuch man- 
1 bye ner and form, as is preſcribed and mentioned for the levying and raiſing 


ed. as in Hoe damages recoyered againſt inhabitants of hundreds in caſe of robberies, 


* 


and Cry'by.1n,and-by 2% e, I 0) Noh is Hp AL M20 edale ob 
27 Eli. cap. $,8. 7, l. Provided always, and be it further enacted by the authority 
Gaconvieion aforeſaid, Tat where any offence. ſhall be committed againſt this act, and 
of one or any one or more of the ſaid offenders ſhall be apprehended, and lawfully 
more offend- convicted of ſuch offence, within twelve months next after ſuch offence 
3 ſhall be committed, any hundred or inhabitants thereof, ſubject or liable to 
hundred or make any ſatisfaction for the damages that ſhall be ſuſtained by any of the 
inhabitants to offences aforeſaid, and who ſhall have made ſuch ſatisfaCtion, Hall, 
be repaid out ſuch conviction of any one or more of the ſaid offenders within the time 
oc che tolls. aforeſaid, be repaid the ſums they have paid for ſuch ſatisfaction, out of 
the tolls of the turnpike which ſhall be pulled down; any thing herein con- 
| tained to the contrary notwithſtanding. 0101245 278 e 
AQions com- 622. 8. © And be it further enacted by the authority aforeſaid, That if 
r ee 2 any clerk of the peace of or in any county within that part of Great. Britain 
peace not o Called England ſhall at any time hereafter commence. or prefer any ſuch 
W diſcontiu- action, bill, plaint, or information, and ſhall after the ſame ſo ſued, com- 
ed on hi menced, or 95 hho happen to die or be removed out of his office before 
death. recovery and execution had, that no ſuch action, bill, plaint, or information, 
ſued, commenced, or preferred, ſhall by ſuch diſplacing or death be abated 
or diſcontinued ; but it ſhall and may be lawful to and for the clerk of the 
peace next ſucceeding in the ſaid county, to, proſecute, purſue, and follow 
all and every ſuch action, bill, plaint, or information, ſo depending for 
ſuch damages as ſhall be ſuſtained by any ſuch offence or offences as afore- 
faid, in ſuch manner and form to all intents and purpoſes as the clerk of 
. : | | 
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the peace might have done, who firſt preferred che fad | a bm, (plains 
or infarwaponstns! tl 104-1 WIT 
e, 9, . Provided tiewerchplels,)Thit.no ph: of debt, bil. dune or No adden for 
information, ſhall be had, ſued, or proſecuted, to recover any damages — 
virtue of this act, unleſs information upon oath ſhall be Rad en leſsin =o 
within ſix days, defore ſome juſtice of the peace of the county, liberty, or tion made 
diviſion, where ſuch: offence or offences ſhall: be committ 'inhabiri within 6 days, . 
within the ſaid hundred, or near the ſame. '' re "oh 
Sec. 10. Provided alſo; That no action of 8 bill, e or {fading Sade et 
tion ſhall be had, ſued, or proſecuted, to recover any damages to be ſuſtained ter the of- 
by reaſon of any offence or offences to be committed contrary to this act, fence. 
againſt any inhabitant of any hundred where ſuch. offence; or offences ſwall 
be committed, except ſuch action or ſuit ſhall be commenced within fix. 
months next after ſuch offence ſhall be committed. on 
See. 18, * And be it further enacted by the authority: aforeſaid, That Limitation off 
if any ſuit or ſuits ſhall be brought or commenced againſt any perſon or ations, 
perſons for any thing done in purſuange. of this act, that in every ſuch 
caſe the action ſhall be laid in ſuch county where the cauſe of action did 
ariſe, and not elſewhere; and the defendant or defendants in ſuch action 
or actions to be brought, may plead the general iſſue, and give this act General iſe.” 
and the ſpecial matter in evidence, at any trial to be had ' thereupon, and 
that the ſame. was done in purſuance of and by the authority of the 
faid act; and if it ſhall appear ſo to be done, or that ſuch action or actions 
ſhall be brought in any other county, then the jury ſhall find for the de- 
fendant or defendants, and upon ſuch verdict, or if the plaintiff ſhall be 
nonſuited, or diſcontinue his action after the defendant or defendants ſhall: 
have appeared, or if upon demurrer judgment ſhall be given againſt the 
Nase the defendant. or defendants ſhall and may recover treble coſts, Treble colts... 
and have the like remedy for the ſame, as any defendant or defendants: 
hath and have in other caſes to recover coſts by law.. 
By ſtat. 19 Gen. 2, c. 22, Any perſon filling up havens, channels, Kee. 
ſhall forfeit. g; J. See this act at large under title Ballaſt, ̃ 
By ſtat. 24 Geo. 2, c. 45, Perſons convicted of theft of 405. eie on 
board any veſſel, are excluded ane che ban of clergy. Ser chis act at 
large under title Larceuy. 
By ſtat 4 Geo. 3, c. 12, Perſons eine banks, &c: ſhall be tranſ· 


ported f for ſeyen TR See this act at whe under title Bank, 
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 OBBERY is a felony by the common law, committed by a violent 
' aſlault upon the perſon of another, by putting him in fear, and · tak. 

ing from his perſon his money or other goods of any value whatſoever, 

3 ö % - C 7 | 


What is or amounts to a robbery in reſpeft of the manner, or perſon from 
whom any thing is taken. 155 PIES | 


The circumſtance of putting one in fear makes the difference between 
a a robber and a cut-purſe; both take it from the perſon, but this takes it 
clam & ſecrete without aſſault or putting in fear; and the robber by violent 
aſſault and putting in fear. 3 Iuſt. 68, cap. 16. „ 

Wherever a perſon aſſaults another with ſuch circumſtances of terror as 
put him into fear, and cauſes him, by reaſon of ſuch fear, to part with his 
money, the taking thereof is adjudged robbery, whether there were any 
weapon drawn or not, or whether the perſon aſſaulted delivered his money 
upon the other's command, or afterwards gave it to him upon his ceaſin 
to uſe force, and begging an alms; for he was put into fear by his aſſault, 
and gives him his money to get rid of him. Hawk. Pl. C. 96, 97, cap. 34, 


. 9. . ä ET Eh, ; 5 ; 
n Lo hb caſe of Macdaniel and others, at the Old Baily ſeſſions in Decem- 
ber 1755, Stephen Macdaniel, John Berry, James Egan and James Salmon, 
were indicted as acceſſaries before, to a robbery committed by Peter Kelly 
and Jobn Ellis on the perſon of the ſaid James Salmon. The jury found a 
ſpecial verdict, that Kelly and Ellis were convicted of the ſaid robbery; 
that before the robbery, all the priſoners, and one Thomas Blee, in order 
to procure themſelves the rewards given by act of parliament for appre- 

hending robbers, did meet at the Bell Inn in Holborn, and agreed that the 
faid Blze ſhould procure two perſons to commit a robbery on the priſoner 
Salmon; that for that purpoſe, they contrived that Blee ſhould inform the 
| Perſons ſo to be procured that he would aſſiſt them in ſtealing ſome linen 
in the pariſh of St. Paul Deptford; that in purſuance of this agreement, 
and with the privity of all the priſoners, the ſaid Blee did procure Ellis 
and Nelly to go with him to Deptford in order to ſteal linen, but did not 
at any time before the robbery inform them of the intended robbery; that 
they went with Blee to 4 ape Supe the priſoner Salman being Tkewiſe 
waiting there in purſuance: of reement, they robbed him of the 
money and goods mentioned in the indictment: they further find, that 
none of the priſoners had any converſation with Els and Kelly previous 
to the robbery, but that Macdaniel, Egan and Berry ſaw them and ap- 
proved of them as proper for the purpoſe of robbing Salmon. This was 


3 leber at . ob were unanimou ts inion, that 10 i 
poſing a robbery to have been committed, all ninoulyo pinion were ep: 
as acceſſaries before, except Salmon, T fi be acceſſary to the rob- 
bing of himſelf; but forgſmielf a the d Lene taken from Salmon in 
urſuance of the agreement before ns, they were of opinion that 1 
in legal conſtruction he was not robbed at all, ſince it is of the eſſence of . 
robberxy, that the goods be, taken againſt the will of the owner; alchou 
the circumſtance of putting. in fear Is perhaps not neceſſary to be inſerted 
in the indictment, at leaſt, it, need not be ſtrictly proved; for if a man is 
knocked down without any reyious warning and thereby rendered inſen- 
ſible, or if he manfully reſiſts and is overpowered without being under 
any fear at all, it is not. the leſs robbery upon that account; and tie pri- 
ſoners were diſcharged of the indictment. But afterwards an indictment 
was found againſt them, and proſecuted at the expence of the crown on 
the repreſentation af the judges, for a conſpiracy; in which the Princi al 
fact ound. by the. ſpecial jury in the tobbery bill were 1 Ou this 
indictment they were all convicted; and the court 5 ju er, that 
they be all ſet in and upon the pillory twice; that t 3 4 
for ſeven a RETAIN One of them ( Eren) loſt his "life in the pillory, 
through. the reſentment of the populace. And on that account, the others 
did not, ſtand. a ſecond time. But they were all in Noncgate wives 6 ret ; 
confined. in e of their ſentence. Foft. 121. 
The words of the indictment, violenter E felonice ccpit, mut de undet- I 
ſtood Shy hers is is an actual takin 25 indeed, and a raking in law, and that 
may, be, when. a t thief receives, Cc. For example: if thieves rob a true 
man, and findin 5 but little about him, take it, this is an actual taking; 
and by means of death compel him to ſwear upon a book to fetch them a 
greater Jum, which be does and delivers it to them, which they receive, : 
this is a taking in law. by them, and adjudged robbery; for fear made him | ; f 
to take the oath,;and the oath and fear continuing, made him bring the | | 
money, Which amounts to. a taking in law; and in this caſe. there needs” 
no ſpecial indictment, but the general indictment (Nod vislenter & = 
cepit) is ſufficient, And ſo it is, if at the firſt che true man o for fear deliver? 
his purſe, He. to the thief. 105 Int, 68. cap. 16. 
Serjeant Hawkins ſays, it ſeems. clear that he An. receives wy; money” | Z 95 
by my deliyery, either Whilſt 1 am under the terror of his aſſault, or aftef- | ; 
wards While 1 think: myſelf Wage in conſcience. to give it him by an ann 
to that purpoſe which in my fear I was bee him to take; may 
in the eye of the law, as properly be ſaid to take it from me, as he who „ 1 
actually Wk it out of my os: with: ee er Hawk, Pl. 0. 96, | 4 
cap. 34. | 8 
This word (cepit). cert implies, that the thief mulths * poſſeſſion | 
of BY thing ſtolen, F PONG 1 5 bag or purſe of che true man | 
be faltened to his girdle, Sc., and the th . „ 
or purſe, cuts the * Sy ; whereby, the bag or: purſe falls to the | 


_ this is ng. takings! YO Wed never any poſſeſſiom thereof, Mt de 1 
a hut . 5 Ser ele eee in 1 59 5 Ss 
2 '\ 22 41 : 17 et ; 
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ler it fall; and never took ir again, this had been a taking, becauſe he had 
it in his' poſſeſſion ; for the Eontinuance of his- poſſeſſion is not required 


by law. 3 Ii. 69, c. 16, S. P. Hawk. Pl. C. go, c. 34; ſe. 6. But 


* 
=, 


perſon. Hawk. Pl. C. 96, cap. 34, ſefl. V. wy 
If the true man had caſt off his ſurcoat, or other uppermoſt garment, 


and 2: met 715 
rob them, and for that purpoſe drew their ſwords and offered to ſtrike 


, 5 tf, 057 a3 2509, | 3 
In ſome (caſes, a man may be ſaid to rob me, where in truth he never 


i 


though he is not guilty of robbery, he is highly puniſhable by fine and 


impriſonment. Sc. for ſo enormous a breach of the peace. 


ſurcoat, this is robbery; for that which is taken in his l in 
5 


it is of the 


- 
LOO. 


trap. 1 . 


Upon 2 pleaded to an indictthent the evidence was, that P. 
S. and . T. in the highway, where they endeavoured to 


them, thereupon W. S. rode away one way, and P. purſued him, and / 


7. went another way, and 9, followed and robbed him out of ſight or 
hearing of P. And it was held that P. was as M and committed 


the robbery, and he was hanged. And. 116, pl. 161. Hil. 26 Eliz. 
+7 5 B YE: i 3 ; 17 „ 8 WE TER 


actually had any of my goods in his poſſeſſion; as where I am robbed by 


ſeveral in one gang, and one of them takes my money, in which caſe, in 
judgment of law, every one of the company ſhall be ſaid to take it, in 
reſpect of that encouragement which they give to another through the hopes 

_ ©» of mutual aſſiſtance in their enterprize: nay, though they miſs of their 

ſirſt intended prize, and one of them afterwards rides from the reſt, and 


robs a third perſon in the ſame highway, without their knowledge, out of 


e view, and then returns to them, all are guilty of robbery; for they 


came together with an intent to rob, and to aſſiſt one another in ſo doing. 
Hawk: PLC. 96, . ., PIR 5 oo eh, bg N 
If a carrier's man or ſon conſpire to rob him, and do it accordingly, the 
carrier not being privy to it, he may ſue the hundred on the' ſtatute of 
Winton ;, but the conſpiracy may be given in evidence in mitigation of 
damages; per Roll, Ch. J. Style 427, Mich. 1654, Matthew v. the hundred 
of Godalmin. r FFF 
If a man fervant be robbed of his maſter's goods in his maſter's ſight, 


| this ſhall be taken for a robbing of the maſter. S0 16, Mich. 1649, Per 


Rail K Rinne PI It TTL TL 

If one caſts away his goods to ſave them from a robber, and the robber 
takes them up, and carries them away, this is a robbery done to his per- 
ſon; per Roll, Ch. J. Sy. 156, Mich. 1649, Mrigbis caſe. 


to purſue felons.” _ 


CCC 


i ; x 1 , N 2 ** \ * p * 4 3 5 "> — 3 * Ww F 


| 
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Taking cattle from 


* 


from his perſon, and ſo a robbery ; per Powel, juſtice; Quad non fuit us 


* 


gatum. 2 Salk. 641, Green v. Goddard. 
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STAT. 3: Ed. 1, c. 9, LA. D. 1275, intituled] © All men ſhall be ready © 
And foraſmuch as the peace of this realm hath been evil obſerved' 
heretofore for lack of quick and freſh ſuit making after felons in due man- 
ner, and namely becauſe of franchiſes, where felons are received: (2) it 2 loft. x77. 


is provided that all generally be ready and apparelled; at the command- 459: 1. flet. 2 


ment and ſummons of ſheriffs, and at the cry of the country, to ſue and On Ce- 


arreſt felons, when any need is, as well within franchiſe, as without; (3) 


and they that will not ſo do, and thereof be attainted, ſhall make a griev- 
ous fine to the King: (4) and if default be found in the lord of the fran- 
chiſe, the king ſhall take the ſame franchiſe to himſelf; (5) and if defdule 
be in the bailiff, he ſhall have one year's impriſonment, and after ſhall 
make a grievous fine; and if he have not whereof, he ſhall have -impri- 
ſonment of two years. (6) And if the ſheriff, coroner, or any other 


bailiff within ſuch franchiſe, or without, for reward, or for prayer, or for 135 be 1-69 


fear, or for any manner of affinity, conceal, - conſent, or procure to con- 
ceal, the felonies done in their liberties, or otherwiſe will not attach nor 
arreſt ſuch felons there, as they may, or otherwiſe will not do their office 


for favour born to ſuch miſdoers, and be attainted thereof, they ſhall have 


one year's impriſonment, and after make a grievous fine at the king's plea- 13 ere * 
&0, 


1, 2, 


* » * 


ſure, if they have wherewith; and if they have not whereof, they ſhall * 
have impriſonment of three years. 
PEE are 3 3 27 El. c. 13. 
STAT. 13 Ed. t, #. 2, c. 1, [A. D. 1285, intituled] © Freſh ſuit ſhall 39 El. c. 25. 
be made after felons and robbers from town to town, So“, 


« Forafmuch as from day to day robberies, murthers, burnings, | and 3 Iaſt. 197. 


theft, be more often uſed than they have been heretofore, and felons can- 3 Ed. 1, c. 9. 


not be attainted by the oath of jurors, which had rather ſuffer ſtrangerz Went. 18. 


to be robbed, and ſo paſs without pain, than to indite the offenders, f 


whom great part be people of the ſame country, or at the leaſt, if the 
offenders be of another country, the receivers be of places near: (2) and 

they do the ſame, becauſe an oath is not given unto jurors of the ſame 

country where ſuch felonies were done, and to the reſtitution of damages 

hitherto no pain hath been limited for their concealment and laches: (3) 

our lord the king, for to abate the power of felons, hath eſtablihed a 
pein in this caſe, ſo that from henceforth, for fear of the pein more than 
tor fear of any oath, they ſhall not ſpare any, nor conceal any felonies; 4.49 
(4) and doth command, that cries ſhall be folemnly made in all counties, Dyer, 370. 
hundreds, markets, fairs, and all other places where great reſort of people 

is, ſo that none ſhall excuſe himſelf by ignorance, that from henceforth; | 
every country be ſo well kept, that immediately, upon ſuch robberies and Co. pla. 348, 


= 


3 feelonies351. 
5 5 
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A: which he is driving on the highway, is à taking 
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' Raft, 406. felonies committed, freſh ſuit ſhall be: made from town to town; and Me 
27 El. e. 13. country to country.” © e 


— 
1 
1 v 


Sr. 13 Ed. 1, c. 2, [A. D. 1285, intituled] Inquiry of felons and 
robbers, and the country ſhall anſwer if they be not taken.” 1 
The country © L.jkewiſe, when need requires, inqueſts ſhall be made in towns, by 
hall ger him that is lord of the town, and after in the hundred, and in the fran- 
OT chiſe, and in the county, and ſometime in two, three, or four counties, 
they be not in caſe when felonies ſhall be committed in the marches of ſhires, ſo that 
apprehended. the offenders may be attainted. (2) And if the country will not anſwer 
1 127, for the bodies of ſuch manner of offenders, the pein ſhall be ſuch; that 
"4g | 6 8 every country, that is to wit, the people dwelling in the country, ſhall be 
29 El. e. 25. anſwerable for the robberies done, and alſo the damages; (3) ſo that the 
_ Cro. El. 142, whole hundred where the robbery ſhall be done, with the franchiſes being 


1 Debt. within the precinct of the ſame hundred, ſhall be anſwerable for the rob- 
- toz beries done. (4) And if the robbery be done in the diviſion of two hun- 


Gclaw. 58. dreds, both the hundreds and the franchifes within them ſhall be anſwer- 

16. able. And after that the felony or robbery is done, the country ſhall 
| x have no longer ſpace than forty days, within which forty days it mall 
By 27 El. behove them to agree for the robbery or offence, or elſe that they will 
c. 2854 anſwer for the bodies of the offenders. V 
9 ſuit is not made ſhall anſwer half the damages. A robbery done in the diviſion of ſhires. 
1 Sid. 11, The country ſhall have but forty days, 28 Ed. 3, c. 11. Cro. Jac. 106, 187, 380, 496. 
Cre. Gar. 32. $4. N 


Star. 26 E 3. c 11, (A. D. 1354; iind] © Freſh ſult and huy 


and cry ſhall be made after robbers from country to country.“ 


Item, becauſe that great clamour and grievous complaints be made, as 
well by aliens as by denizens and merchants, and other paſſing through the 
realm of England with their merchandiſes and other goods, be ſlain and 
robbed, and namely now more than they were wont, whereof remedy hath 
not been made to the complainants; (2) our lord the king, conſidering the 
profit which may come to the ſaid realm, by coming and abiding of 
the ſaid merchants, aliens in the ſame realm, and the damage and miſchief 
which to them and other is done daily by ſuch manſlaughters and robberies, 
and willing to provide for the ſurety. and indemnity of merchants and 
other aforeſaid, hath ordained and eſtabliſhed by the aſſent of all his parlia- 
ment, to the intent that merchants aliens ſhall have the greater will and 
courage to come into the ſaid realm of England, and that remedy from 
henceforth be ſpeedily made to ſuch merchants and other robbed, according 
24 Ed. 1, ftat, to the form contained in the ſtatute late made at M incheſter, that is to ſay, 
2, c. 1, 2. that ſolemn cry be made in all counties, hundreds, markets, fairs, and all 
bdther places where ſolemn aſſembly of the people ſhall be, fo that none by 
ignorance ſhall excuſe him, that every country from henceforth be ſo kepr, 
that immediately after felonies and robberies done, freſh ſuit be made from 


town to town, and from country to country, (3) and inte; © eee Oe . 


I 


ſhall be alſo taken in the towns by him which is ſoveraign of the town, and 
after in hundreds, franchiſes, and in the county, and ſometimes in two, three, 
or four connties, in caſe when felonies ſhall be done in the marches of the 
four counties, ſo that the offenders may be attainted. (4) And if the The penalty 
country do not anſwer of ſuch offenders, the pain ſhall be ſuch, that every of _ _ 
country, that is to ſay, the people dwelling in the country, ſhall anſwer of JJ: 1170 2 1 
the robberies done, and of the damages done; (5) ſo that all the hundred therein be nor 
where the robbery ſhall be done, or the franchiſes which be within the pre- taken within 
einct of the ſame hundred, ſhall anſwer of the robbery done; (6) and if forty days. 
the robbery be done in the diviſion of two hundreds, both hundreds ſhall 
anſwer together with the franchiſes. | (7) And longer term ſhall nor the 
country have after the robbery or felony done, than forty days, within 
which them behoveth to make gree of the robbery, or of the offence, or 
that they anſwet of the bodies of the offenders. HOES 237 Ele. 13 
By STAT. 24 Hen. 8, c. 5, If any perſon be indicted for killing aß 
perſon attempting to rob, he ſhall be acquitted. See this act at large under 
äh : TE 


Srar. 27 El. . 13, LA. P. 1585, intituled] * An aft for the following 


of hue and cry. 


« Whereas by two ancient ſtatutes, the one made in the parliament holden Hae and cry, , 
at Wincheſter, in the thirteenth year of the reign of king Edward the firſt, bew and by. 7 
aid the other in the eight and twentieth year of the reign of king Zdward Ry ms 
the third, it was for the better repreſſing of robberies and felonies . „ 
other things) enacted to this effect, That if the country do not anſwer 
the bodies of ſuch malefactors, that then the pain ſhould be ſuch, that is to of, Kr. 


wit, That the people dwelling, in the country ſhall be anſwerable for the 33 Be Fs 


or default there- 


rr 


robberies done, and the damages, (2) ſo that the whole hundred where the and 2. 
robbery ſhall be done, with the franchiſes which are within the precinct of 28 Ed. 3, | 
the ſame hundred, ſhall anſwer the robberies done; (3) and if the robbery The cute Fe 
chance to be done in the diviſion of two hundreds, that then boch the go. ouch. 
hundreds together, with the franchiſes within the precinct of them, ſhall be jog anſwering | 
anſwerable, as in the ſaid two ſeveral ſtatutes it doth more at large appear: for robbery. 
Set. 2. * Foraſmuch as the ſaid parts of the ſeveral ſtatutes being of geveral io- 
late days more commonly put in execution, than heretofore they have been, conveniencies 
are found by experience to be very hard and extreme to many of the *nſoing ihe 


bd 0a- 


185 majeſty's good ſubjects, becauſe by the ſame ſtatutes they do temain 111, iouch- 

charged with the penalties therein contained, notwithſtanding their inability ing hue and 

to ſatisfy the ſame, and though they do as much, as. in reaſon might be re- cry. 
on in purſuing ſuch malefactors and offenders, (2) whereby both large 

| ſcope of negligence is given to the inhabitants and reſfiants in other 

hundreds and counties, not to 3 the hue and cry made, followed, 

and brought unto them, by reaſon they are not OT for any portion 

of the goods robbed, nor with any damages in that behalf given, (3) and 


alſo great encouragement and emboldening is likewiſe given unto the 
ers, to commit daily more felonies” and roberries, as ſeeing it in 


offen 


4 
- * 
2 

. a. . 
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aalſo the party robbed having remedy by the aforeſaid ſtatutes for the re- 
72555 5 of his goods robbed, and damages againſt the inhabitants and re- 
iants of the hundred wherein the robbery. was committed, is many times 


hundred 


„ . 
manner impoſſible for the inhabitants and reſiants of the ſaid hundred and 
franchiſes wherein the robbery is committed, to apprehend them without 


9 — 


the aid of the other hundreds and counties adjoiming; (4) and for that 


92 


3 


ment, eſtabliſh and ena, That the inhabitants and teſiants of every; or any 


ſuch hundred (with the franchiſes within the precinct thereof) wherein 
negligence, fault, or defect of purſuit, and freſh ſuit, after hue and cry 


where freſh made, ſhall happen to be, from and after forty days next after the end of 
ſiuit ſhall not this preſent ſeſſion of parliament, ſhall anſwer and ſatisfy the one moiety or 


'be made, (hall 


anſwer hal 
damages. 


The moiety 


' "ſhall be reco- 
vered by the 


_ "clerk of the 
„ 


"Phe death or 


removing of 


the clerk of 


half of all and every ſuch ſum and ſums. of money and damages, as ſhall 
by force or virtue of the ſaid ſtatutes or either of them, be recovered or 
had againſt, or of the ſaid hundred, with the franchiſes therein, in which 
any robbery or felony.ſhall at any time hereafter be committed or done: (7) 
and that the ſame moiety ſhall and may be recovered by action of debt, bill, 
plaint, or information, in any of the queen's majeſty's courts of record at 
Weſtminſter, by, and in the name of the clerk of the peace for the time 
being, of, or in every ſuch, county within this realm, where any ſuch 
robbery and recovery by the Par or parties robbed ſhall be, without 
naming the Chriſtian name or ſurname of the ſaid clerk of the peace, (8) 
"which moiety ſo recovered, ſhall be to the only uſe and behoof of the inhabi- 
tants of the ſaid hundred where any ſuch robbery or felony ſhall be com- 
mitted or denn 27 3 VV 
Sell. 3. And be it further enacted by the authority aforeſaid, That if 
any clerk of the peace, of or in any county within this realm, ſhall at any 


* 


the peace ſhall time hereafter commence or prefer any ſuch ſuit, action, or information, 


not c aſe the 
ſuit. 


and ſhall after the ſame ſo ſued, commenced, or preferred, happen to die, 
or to be removed out of his office, before recovery and execution had; 


that yet no ſuch add ion, ſuit, bill, plaint, or information, ſued, commenced, 


or preferred, ſhall by ſuch diſplacing or death be abated, diſcontinued, or 


ended; (2) but that jt ſhall and may be lawful to and for the clerk of the 
peace next ſucceeding in the ſaid county, to proſecute, purſue, and follow. 


all and every ſuch action, bill, plaint, ſuit, and information, for the cauſes 


_ aforeſaid, ſo hanging and depending in ſuch manner and form, and to all 


intents and purpoſes, as that clerk of the peace might have done which 

firſt commenced or preferred the ſaid ſuit, bill, plaint, or information. 
Sell. 4. And although the whole hundred, where ſuch robberies and 

felonies are committed, with the liberties within the precinct thereof, are 

by the ſaid two former ſtatutes, charged with the anſwering to the 0 
| Gd | | 10 


+ 


. 
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robbed his damages; yet nevertheleſs, the recovery and execution by and 
for the party or parties robbed, is had againſt one or a very few perſons of © 
the faid inhabitants, and he and they ſo charged, have not heretofore by 
law had any mean or way to haye any contribution of or from the reſidue _ 
of the faid hundred where the ſaid robbery is. committed, to the great 
4 impoveriſhment of them againſt whom ſuch, recovery or execution is had; | 
Seat. 5. For remedy whereof, be it enacted by the authority A remedy for 
aforeſaid, That after execution of damages by the party or parties ſo rob- thoſe againſt 
bed had, it ſhall and may be lawful (upon complaint made by the party or #9" feco- 
F oe FL yd * 4: | very and exe 
parties ſo charged) to and for two juſtices of the peace (whereof one to be . 
of the qubrum) of the ſame county, inhabiting within the ſaid hundred, or to have con 
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ah thads to have con» 1 
near unto the ſame, where any ſuch execution ſhall be had, to aſſeſs and tax tribution. 


rateably and proportionably, according' to their diſcretions, all and eve The taxation 
the towns, pariſhes, villages, and hamlets, as well of the ſaid hundred bathe jiſtiors.- | 
- where any ſuch robbery ſhall be committed, as of the liberties within the . 
ſaid hundred, to and towards an equal contribution to be had and made for . 
the relief of the inhabitant. or inhabitants againſt whom the party or „ 
parties robbed, before that time had his or their excution; (2) and. that 
after ſuch taxation made, the conſtables, conſtable, headboroughs, or 
| headborough of every ſuch town, pariſh, village, and hamler, ſhall by - -. 
virtue of this preſent act, have full power-and authority within their ſeveral. 
limits, rateably and proportionably to tax and aſſeſs according to their ab- 
lities, every inhabitant and dweller in every ſuch town, pariſh, village and 
© hamlet, for and towards the payment of ſuch taxation and aſſeſſinent, as The taxation: 
| ſhall, be ſo made upon every ſuch town, pariſh, village apd hamlet, of the inbabt-- 4 
made upon every ſuch town, pariſh, village, and hamlet, as aforeſaid, ng oy the. We 
by the faid juſtices: (3) and that if any inhabitant of any ſuch town, | | | 
| pariſh, village or hamlet, ſhall obſtinately refuſe and deny to pay the 
fſaid taxation and aſſeſſment, ſo by the faid conſtables, conſtable, head. 
boroughs or headborough taxed and aſſeſſed, that then it ſhall. and may be 
| lawful to and for the faid conſtables and headboroughs, and every of them ARTE, 
within their ſeveral limits and juriſdictions, to diſtrain all and every perform. © 
and perſons ſo refuſing and denying, by his and their goods, and chattels; 
| (4) and the ſame diſtreſs to ſell, and the money thereof coming to retain; © _ 
to the uſe aforeſaid; (5) and if the goods or chattels. ſo diſtrained and pig anins;.. . 
fold, ſhall be of more value than the ſaid taxation ſhall. come unto, that and ale of di- 
then the reſidue of the ſaid money, over and above the ſaid taxation, ſhall refs for de- 
de delivered unto the ſaid perſon or perſons ſo diftrained.  _ fault of pay- 
Ses. 6. And be it further enacted, That all and every the ſaid con- 
ſtables and headboroughs, after that they have within their ſeveral limits The confta- 
and juriſdictions, levied and collected their ſaid rates and ſums of money fo. bles mall de · 
taxed, ſhall within ten days after ſuch. collection, pay and deliver the ſame Mer ruth 
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goods; and, in caſe no diſtreſs can be. found, to commit the offender 


. 
— 


4 


mariners de- 
ſerting. 


9 
4 


ſigned ſuch contract or agreement, he or they ſhall forfeit to che Owners 


or offenders to the common gaol of the cit 
eee eee by. chey, Tag pay the 
Selz. 2. And be it; further enacted, T 


contract wirhiq 
boar ang; ſhip'or, er ee 
Anfeh Agreement dr agreements, or Contracts, 
ſhall be — iN and binding to a arties, 


or uſage, to the c 
Ses. 3. And be it enacted and declared 
That in caſe any ſcaman or matiner ſhall deſe 
the voyage on board any ſhip or veſſe 
as aforeſaid, or that ſhall deſert from the ſhi 


1 


any merchant ſhip or veſſel, on an 
voyage for parts beyond the ſeas, he and they ſo entring 
as aforeſaid, ſh 


, county, town, er plagt, 
ame, i IS owt £109 SEP OMSS 


r ay rico dais 
hat if any ſeaman 0 marirſer 
ended 


inte Ac ; 
emfelves, 


, and they are hereby obliged to ſign ſuch agteement ör 
rec, days after he or they ſhall have entred themſelves on 
;veflel,, in order to. proceed on any, voyage, as aforefaif ; 


after the grits thereof, 


| di for and during 
times ſo agreed or contracted. for, to all intents and 

the contrary in any. wiſe notwithſtanding.” , 
by the authority 


tt, or 


e time dr 


of 
s > $4337 


porpoles, ny cut 


+ ' aforeſajd, 
refuſe to proceed on 
? parts beyond rhe' ſets, 
or veſſel, 


| | „ to which be br 
they ſhall belong, in parts beyond the ſeas, after he or they man have 


0 | 


ol ſuch ſhip or veſſel the wages which ſhall be due to him or them at the 
time of his or their deſetting from ſuch ſhip or veſſel, or obſtinately re- 
fuſing to proceed on ſuch voyagmee. GE MN 


859 


* 


Sect. 4. I ther enacted /Thar in caſe any t ſuch ſeaman or Joſtices of the 
mariner. ſhall, deſert, or abſent himſelf from apy ſuch ſhip or veſſel, after Peace ma 
he or they have. entred into and ſigned ſuch contract or agreement to pros commit de- 

5 f + _ . ö A: 4 Th SF , TY] be ſerters to the 
2 ceed upon any voyage 0 Parts beyond the ſeas, a8 aforeſaid, upon appli- houſe- of cor - 


he ſhall belong, without leave from the maſter or commander, or other the-ſhip wich- 
chief officer, having the charge of ſuch ſhip or veſſel, every ſuch ſeaman or out leare. 


* 


Ses. 6. And whereas ſeamen and mariners, after their ſhip's arrival at Penalty for 
their unlivering port in Great-Britain, oftimes leave the ſhips and veſſels leaving 2 
before they are unladen, or before the ſaid ſeamen and mariners are diſ- Akaarged. 
charged by the maſters or commanders of ſuch ſhips and veſſels; in order ä 
to prevent ſuch practices for the future: Be it further enacted by the an- 
thority aforeſaid, That in caſe any ſeaman or mariner, not entring into 
the ſervice of his majeſty, his heirs,” and ſucceſſors, ſhall leave ſuch ſhip 
or veſſel, to which he or they belong, before he or they ſhall have a dil- 
charge in writing from the maſter or commander, or-other-perſon having 
the charge of ſuch ſhip or veſſel, he or they ſo leaving ſuch ſhip or veſſel 
ſhall forfeit one month's. pay, to» be recovered, applied, and diſpoſed of, 
as is herein after directed N 0 ek 9: e Tr 


Se. 7. And be it further enacted by the authority aforeſaid, Phat Matters: to 
upon the arrival of any ſhip'or veſſel into-Great-Britain, from yo beyond pay marizers 
the ſeas, (ren eee of age ee. or veſſels ſhall be, 
they are hereby obliged to pay the ſeamen and mariners belonging to ſuch on | 
| * or veſſels their wages, if demanded, in thirty days — fad ſhips 8 
or veſſels being entred at the Cuſtom- hoùſe, except in caſe where a cove- 
nant ſhall be entred into to the contrary, or at the time the ſaid ſeamen 
and mariners ſhall be diſcharged, which ſhall firſt happen, if demanded, 
deducting out of ſuch wages the penalties and forfeitures by this act im- 

Ver. I. Nd. 5 R poſed, 


. | : Semen. 

Nt pofed, under the penalty of paying to each ſeaman or mariner that ſhall be 
_ uhpaid, contrary to the intent and meaning of this act, twenty ſhillings 
over and above the wages that ſhall be due to each perſon, to be recovered 
by the ſame means and methods, as the wages may be recovered; and 
ſuch payment of wages aforeſaid ſhall be good and valid in law, notwith- 
„ ſtanding any action, bill of ſale, attachment, or incumbrance whatſoever. 
In caſe of ſuit - Set. 8. And be it further enacted, That no ſeaman or matiner by 
for wages, entring into or ſigning ſuch contract or agreement, as aforeſaid, ſhalt 
malterobliged be deprived of or hindred from uſing any means or methods for the 
eee recovery of wages againſt any ſhip, the maſter or owners thereof,” which 
ment. he may now lawfully make uſe of, and that in all caſes where it ſhall or 
may be neceſſary that the contract or agreement in writing aforeſaid 
ſhould: be produced in court, no obligation ſhall lie on any ſeaman or 
mariner to produce the fame, but on the maſter, owner, or owners of 
the ſhip, for which the wages ſnall be demanded/; and no ſeuman or ma- 
riner ſhall fail in any ſuit, action or proceſs for recovery of wages for 
want of ſuch agreement or contract being produced, any law, uſage, or 

cuſtom to the contrary notwithſtand ing. 
Maſters to SeF. 9g. And be it further enacted, That the maſters, or comman- 
deduct out uf ders, or owners of any ſhips or veſſels ſhall and they hereby have full 
— 5 #21. Power to deduct, out of the wages of any ſeaman or mariner, all the pe- 
8 Zucken nalties and forfeitures to be incurred by this act, and to enter them in a 
Greenwich book or books to be kept for that purpoſe, and to make oath, if required, 
hoſpital, to the truth thereof; which book or books ſhall be ſigned by the ſaid 
maſter or commander of each ſhip or veſſel reſpectively, and two or more 
principal officers belonging to ſuch buy or veſſels, ſetting forth that the 
nalties and forfeitures contained in ſuch book: or books, are the whole 
- - penalties and forfeitures ſtopt from any ſeamen or mariners during the 
Whole voyage; which penalties and forfeitures (except the forfeiture of 
wages to the owners on the: deſertion of any ſeaman or mariner, or on 
refuſing to proceed on the voyage) ſhall go to, and be applied to the uſe 
of Greenwich hoſpital; and not otherwiſe, to be paid and accounted for by 
the maſters and commanders of ſhips and veſſels coming from parts be- 
- yond the ſeas, to the ſame officer or officers, at any port or place, who 

collects the ſix · pence per month, deducted out of ſeamen's wages, for the 

uſe of the ſaid hoſpital; which officer ſhall have, and hereby hath, full 

power to adminiſter an oath to every commander or maſter reſpectiwely 
douching the truth of ſuch penalties and forfeitures, to be paid, applied, 

{414 anfidiboitd of, wraforofaids ; GY hg PM CUT LLP 
Forfeitures to Seit. 10. And be it further enafted, That in caſe any maſters, or 
be ee o commanders, or owners of any ſhips or veſſels, ſnall deduct out of the 
28 wages of any ſeamen or mariners, any of the penalties and forfeitures, 
months. which by this aQ are directed to be deducted, and applied to and for the 
| uſe of Greenwich hoſpital, and ſhall not pay the money fo. deducted to 
ſome officer or officers, who collect the ſix-pence per month, deducted out 
of ſeamen's wages, for the uſe of the ſaid hoſpital, in the port or place 
where ſuch deduction ſhall be made, within three months after ſuch de- 
2g - ' :.46;+ 51 ntlion. 


uction, every perſon ſo neglecting to pay the money deducted, 48 46h 
| co—_ ball! forfeit and lb 1 the ba e the uſe of the 
ſaid hoſpitalz which, together with the money deducted, as aforeſaid, 
ſhall and may be recovered by the ſame means and methods, as any pe- 
nalties and forfeitures for not duly paying the ſaid” fix pence per month — 
r /// Tap 
Sec. 11. And be it further enacted, That this act ſhall be deemed b blick act. 
and taken to be a publick att; and all judges and juſtices are hereby 
obliged to take notice of it as ſuch, without ſpecial pleading the ſame. 5 
Sea. 13. Provided, That nothing in this act contained ſhall extend, 2 8 
or be conſtrued to extend, to debar any ſeaman or mariner belonging to eee 
any merchant ſhip or veſſel, from entering, or being entred into, the ſer- into his ma- 
vice of his majeſty; his heirs, and ſucceſſors, on board any of his or their jeſty's ſervice. 
ſhips or veſſels nor ſhall ſuch ſeaman or mariner, for ſuch entry, forfeit 
the wages due to him, during the term of his ſervice in ſuch merchant 
| ſhip or veſſel ;. nor ſhall ſuch entry be deemed a deſertion. 1 
B y Stat. 17 Geo, 2, c. 5, \/ef. 3, A ſeaman having a teftimonial under 
the hand and — of a juſtice of the peace ſhall not be deemed a'vagrant. _ 
See Uagra DV.. y rnb colihin 
By Stat. 19 Geo. 2, C. 21, ſe. 5, A ſeaman ſhalt be put in the ſtocks 
for one ht, e e, pong the Pn , es, Se 
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Srar. 31 Geo. II. c. 10. [A. D. 1758] nad among other purpoſes 
for preventing frauds and Hats attending the payment of {pier 
Sen. 24. And whereas divers wicked practices have been carried on, 
by perſonating and falſely aſſuming the names and characters of officers, 
ſeamen, and others, intitled, or ſuppoſed to be intitled, to wages, pay, 
or other allowances of money, or prize money, for ſerving on board of 
ſhips or veſſels of the royal navy, and by forging and counterfeiting let- 
ters of attorney, bills, tickets, aſſignments, laſt wills, and other autho- 
rities and powers, from ſuch officers and ſeamen, and by falſely taking 
out probate of wills, and letters of adminiſtration, to ſuch” officers aq 3 
ſeamen; be it therefore enacted by the authority aforeſaid, That from penalty of 
and after the ſaid firſt day of November, whoſoever willingly and know. perſonatiug 
ingly ſhall perſonate, or falſely aſſume the name or character of, or pro- an officer, or 
cure any other to perſonate, or falſely' to aſſume the name or character ba d oo 
of, any officer, ſeaman, or other perſon, intitled, or*ſuppoſed to be in- . due to 
titled, to any wages, pay or other allowances of money, or prize money, him, 4 
for ſervice done on board of any ſhip or veſſel of his majeſty, his heirs, or 9 23 
ſucceſſors; or the executor or adminiſtrator, wife, lagi or creditor, aſe 55 4 — 
of any ſuch officer or ſeaman, or other perſon, in order to receive any or «creditor, 
wages, pay, or other allowances of money, or prize-money, due, or ſup- 


> 
4 


** 


poſed to be due or payable, for or on account of the ſervices of any ſuch Fforoine 
officer or ſeaman, or other perſon as TOY or ſhall forge or counter- Jeter: vat 
od RE oo rrp toc „ 
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torney, tick- 
ets, certifi- 
cates, or wills; 


PY 


. — s# 3 * 
eilig 


a falſe 


feit; or procure to be forged or counterfeited, any letter of attorney, bill; 


ticket, certificate, aſſigument, laſt will, or any other powe r or authority 
whatſoever, in order to receive any ſuch wages gt pay, or other all I 


of money, or prize - money, due, or ſuppoſed to be dur, td any ſuch 


or of making officer or ſeaman, or other perſon, as aforeſaid; or hall; willingly and 


7 knowingly: take a falſe oath. 0 ee, any other? perſon to tate falſe 


bate of any 


oath, to obtain the probate of any will or wills, or to obtain letters a 


to receive the pay, or other allowances of money, or prize-money, due; or that were 


ſucß perſon, 


+4 4 ' * 1 
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majeſty's colonies in America - 


Preamble. | 


f 


benefit of clergy... „ 5 
e | 


ſuppoſed to be due, to any ſuch officer, ſeaman;'-or'other perſonz-as-afore-. 
ſaid, who has really ſerved, or was ſuppoſed-to have ſerved, on board of 
any ſhip or veſſel of his majeſty, his heirs, or ſucceſſors ; every ſuch per- 
ſon ſo offending, being lawfully convicted of any ſuch offence or offences; 


ſhall be deemed guilty of felony, and ſhall ſuffer. death as a felon, without 
1 SEE: 199} 165 C R 
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. STAT: 2. Geo. 3, c. 34: [A. D. 1767, intituled} An act for making ; 
rpetual an act for the better regulation and government of ſeamen in 
the merchants ſervice; and for extending the proviſions thereof to his 


7 * A @- a7 : 


3 


* Whereas the law herein after mentibned, which hath by experience, 
been found uſeful and beneficial, is near expiring, may it therefore pleaſe 
your moſt excellent majeſty, that it may be enacted and. be it enacted 
by the king's moſt excellent majeſty, by and was ps 2 cbm 
of the lords ſpiritual and temporal, and commons, in this preſent parlia - 


8 
* 


Ad of 2 Geo. ment aſſembled, and by the authority of the ſame, That an act made in 


II. W hich was 
continued by 


| ſeveral ſub- 
ſequent aQs, 
is made per- 


. petual. 


the ſecond year-of his late majeſty's reign, intituled, An at for the better 
regulation and government of. ſeamen in the merchants ſervice, which was to 
be in force for five years, from the twenty fourth day of June, one thou- 
ſand ſeven hundred and twenty, nine, and from thence to the end of the 
then next ſeſſion of parſiament; and which, act; was, by an act made in 
the eighth year of the reign of his ſaid late majeſty, further continued 
until the twenty-fifth day of March, one thouſand. ſeven hundred and 


forty- nine, and from thence to the end of the then next ſeſſion of parlia- 


From and 
aſter 1 May, 


proviſions, 
penalties, 
matters, and 


things, in the 


ſaid act of 2 


Geo. II. are 
extended to 


expiring; ſhall be, and is hereby, made perpetual. 


ment; and which act was, by an act made in the, twent third-year of the 
reign of bis ſaid late majeſty, further continued until the twenty-fifth day 
of March, one thouſand ſeven hundred and fixty-four, and from thence to 


the end of the then next ſeſſion of parliament, is temporary, and near 


Sef. 24 And be it further enacted by the authority aforefaid, That 
from and after the firſt day of May, one thouſand ſeven 5 and fixty- 
four, all the proviſions, penalties, clauſes, matters, and things, contained 
in the ſaid act of the ſecond. year. of his ſaid Jate,majeſty's, reign, ſhall be, 
and the ſame are hereby, extended to all his majeſty s colonies in Americs ; 


and that all penalties and forfeitures to be incurred by the ſaid act, and 


directed to be applied to and for the uſe of Greenwich hoſpital, ſhall be 


Paid to ſuch officer or officers in the ſaid colonies, as ſhall on that behalf be 


* 


3 | appointed 


# 


,___ Sexvaſits (t Clothiers.) „ 
appointed by the lord high admiral of Great- Britain, or the commiſſioners bis majeay's 
for.executing the office of lord high admiral of Great - Britain for the time eee ae | 
being; and in caſe any maſters or commanders, or owners, of any ſhips W i amt 
or veſſels ſhall, dedu&t out uf the wages of any ſeaman or mariner any of applicable to. 
the penalties and forfeitures which, by the ſaid act, are directed to be de: 9 „ 

ducted and applied to and for the uſe of Greenwich hoſpital, and ſhall not . * 
pay the money ſo deducted to ſuch officer or officers ſo to be appointed to ations | 
in the port or place in the ſaid colonies: where ſuch deduction ſhall be conftitoted bi 
made, within three months after ſuch deduction, every perſon ſo neglect- theadmiralty; 
ing to pay the money deducted as aforeſaid, ſhall forfeit and pay the De 
treble value thereof to the uſe of the ſaid hoſpital; which, together with log — ofthe 
the money deducted! as aforeſaid, ſhall and may be: recovered by the ſame ſaidforfeitures 
means and methods as any penalties and forfeitures can or may be te- aut of tha. 
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| Star. 4 Ed. 4, b. 1. LA P. 1464. J made, among other-purpoſts, 1 
aſcertain · the length and breadth of cloths made to be ſold.” “. five . 


Sec. 5. Alſo whereas before this time in the occupations of cloth - A clothier - 
mak ing, the labourers thereof have been driven to take a great part of ſhall pay o 
their wages in. 1. girdles, and other unprofitable wares, under ſuch n, mee 
price as they did extend to, and alſo have delivered to them woolls to be and ſhall de- 
wrought by very exceſſive weight, whereby both men and women have liver them 
been diſcouraged of ſuch labour; (14) therefore it is ordained; and\eſtas wooll accord- .. 
pliſned by the authority aforeſaid, that every man and woman being ug 8 
cloth- makers, from the ſaid feaſt of St. Peter, ſhall pay to the carders 
ſpinſters, and all ſuch other labourers in any part of the ſaid trade, lawful 
money for all their lawful wages, and payment of the ſame; (15) and alſo 
ſhall deliver. woolls to be wrought according to, the faithful delivery and 
due EM thereof; upon pain of forfeiture to the ſame labourer the treble 
of his ſaid wages ſo not paid, as often as the cloth-maker doth refuſe to 
y the ſame in the ſaid manner and form to any ſuch labourer, put by - 
| 5 to the occupation in any of the ſaid parts of cloth- making; (16) and 
alſo to forfeit to the ſame labourer, for every delivery of exceſſive une 
'vnlawful weight to him committed to be wrought, 64d. for e 
1 11 ä 1 * as „ 5 1 11 Fa of 2 $2.54 ** 3 3 "ww" 6g eth * 
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his workſolks 


864 


do his duty 


therein | law- 


fully. 

The foller's 
duty in bis 
n 


What magi 
ſtrates may 
enquire of 
and puniſh 
ſuch as do 
offend, ' 


that every ſteward keeping or holding wapentake or leet of any perſon 


information or complaint of any other perſon which is not grieved in this 


What proceſs ments for offences done within their juriſdiction, 35. 4d. (6) And that 


ſhall be 


awarded by juriſdiction, upon every of the ſaid informations or complaints, ſhall have 


_— power to make like proceſs againſt the party, upon whom any ſuch 
peace againſt information or complaint, as before is rehearſed, ſhall be made, to cauſe _ 


offenders. 


Eyety worker Set, 6. «Alſo it is ordained and eſtabliſhed by the authority aforeſaid, 
of wooll ſhall that every carder, ſpinſter, weaver, fuller, ſhearman, and dyer, ſhall 
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Servants (to. Clothiers.) 
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duly perform his duty in his occupation, upon pain to yield to the party 
grieved in this behalf his double damages; (2) and that every fuller, 
Fom the ſaid feaſt of St. Peter, in his craft and occupation of fulling, 
rowing, or tayſeling of cloth, ſhall exerciſe and uſe tayſels, and no cards, 
deceitfully impairing the ſame cloth, upon pain to yield to the party 
.. grieveg his double damage. (3) And that every juſtice of the peace for 

the, time being, of 'every county of this realm, throughout the ſame 
county, out of cities, boroughs, and towns where any mayor, maſter, 
warden, bailiff or bailiffs is or be, and every mayor where there is no 
maſter, and every maſter where there is no mayor, and every bailiff or 
bailiffs where there is no mayor nor maſter, and every portreve where no 
mayor, maſter, bailiff, nor bailiffs, is or be, of every city, borough, and 
town within every ſuch county aforcſaid, and every conſtable of hundred, 
where any conſtable of hundred is, out of every city, borough, and town, 
where any mayor, maſter, bailiff or bailifſs, or portreves, is or be; and 


out of city, borough, or town, where no mayor, maſter, bailiff or bailiffs, 
or portreves is or be, ſhall have power and authority, by this ordinance, 
to hear and determine the complaints of every ſuch cloth-maker and 
labourer, as well for nonpayment of the ſaid labourers wages, as of the 
ſaid forfeiture and damages, by due examination of the parties in this be- 
half thereupon, for non payment of the ſaid duties and forfeirure, and for 
the ſaid damages to commit the faid offenders in this behalf to the next 
ol within the ſame county, there to remain till the ſaid duties, for- 
itures, and damages be fully paid to the ſaid labourer or cloth-maker ; 
(4) and alſo that every the ſaid juſtices of peace, mayor; maſter, warden, 
bailiff or bailiffs, portreve, and ſteward of wapentake and leet, upon the 


behalf, hall have power by the ſaid authority within his juriſdiction, to 
cauſe the party to come before him, againſt whom ſuch information or 
complaint ſhall be made, for offending this ordinance, and to examine 
him in and upon the matter contained in the ſame information or com- 
plaint; (5) and if the party, by examination, or other due proof, be 
found guilty or defective, that then the ſame party as often and for every 
time that he is fo found guilty or defective, ſhall forfeit to the king, or to 
ſuch perſon or perſons which is or be entitled to have fines or amercia- 


every of the ſaid juſtizes of peace, and other officers aforeſaid, within his 


him. perſonally to appear before him, thereupon to be examined, as juſ- 
tices of peace have upon information or complaint made to them for 
ſurety of peace, without any fee or reward to be taken or had by any 
of the ſaid juſtices, or. any other officer in this party, for the execution 
of their offices in this behalf. 5 $0 


” 


% 


© _ Servants (to Clothiers) | ws; 
STAT. 7 Jac. 1, c: 7. (4 D. 1609, intituled,) An act for the puniſh» | 

ing and correcting of deceit and frauds committed by ſorters, kembers 

and ſpinſters of wool, and weavers of wollen yarn,” I 


 « Whereas, by the trade of clothing, making of bays, ſays, and othey _ 
cloths and ſtuffs made of wool, or partly of wool, many poor people are 
ſet on work, and great profit hath grown to the poor and commonwealth - 
thereby; (2) yet now by the abuſe and deceit of the ſorters, kembers, 
carders and ſpinſters of wool to them delivered, by the perſons uling the 
trades aforeſaid, and weavers of yarn made of ſuch wool; who are ſer on 
work by the clothier, maker of bays, ſays, and other cloths and ftufs: 
aforeſaid, by unjuſtly, deceitfully and falſly purloining, embezilling, 
ſelling and detaining of part thereof, to the great damage of the clothier 
and others uſing the trades aforeſaid, whereby true cloth making is muck 
hindered, and idleneſs doth daily increaſe: (3) So that many exerciſing 
the trades before · mentioned, are greatly impoveriſhed, and the parties 
which commit the offences aforeſaid, being poor and altogether unable 
to make recompence or ſatisfaction for the treſpaſſes, deceits and abuſes. 
aforeſaid, have much diſcouraged the ſaid clothier, maker of bays, and 
others of the trades aforeſaid, to ſet poor people on work, whereby much 
poverty doth inereaſe, and more is like daily to increaſe, to the great 
damage and hindrance of the commonwealth nn 4 4515 | 
Sec. 2. For the preventing and reformation whereof; be it enacted: 
by the authority of this preſent parliament, That all and every ſich lewd 
perſon and perſons, who ſhall at any time after twenty days next after the 
end of this ſeſſion of parliament, unjuſtly, falſly, or deceitfully convey - 
away, imbezil, purloin, ſell or detain: any part of the wool or yarn'de- 
livered by any clothier, maker of bays, ſays; or | by any other perſom or 
erſons making any ſuch cloths or ſtuffs; to any ſuch: ſorter, carder, 
Lea ſpinſter or weaver of wool or yarn, That in every ſuch caſe and 
caſes, as well the ſorter, carder, kember,-ſpinſter-and weaver ſo offetidibg, . 
as the buyer and buyers, receiver and receivers of the ſame, knowing the 
ſame, being thereof lawfully convicted (by eonfeſſion of the party or 
parties ſo offending, or by one ſufficient witneſs upon oath before two or 
more of the king's majeſty's juſtices of the peace of the ſame county or 
liberty where the ſame offenee or offences ſhall be committed, or if it be 
within a town corporate, before the mayor, bailiff, or chief officer; and 
one more of the aldermen, or moſt ſubſtantial perſons of the ſaid town 
(2) who ſhall by force of this act have full power and authority to miniſter 
the ſame oath, and finally to hear, end, and determine all and every the 
offences aforeſaid; (3) ſhall give and make to the party or parties grieve; 
ſuch recompence and ſatisfaction for ſuch their damage and loſs, as by the 
 faid juſtices, or chief officers ſhall be ordered and appointed: (4): and if 
the party or parties ſo offending ſhall not be thought, in the diſeretion of 
the ſaid juſtices, or chief officers, able or ſufficient, ot do not make re> . 
compence or ſatisfaction for-the- ſame offence or offences, in ſuch manner 
and form as by the ſaid juſtices, or chief offiecrs ſhell- be ordered and ap- ] 


806 ._ Sexrbaſtts (to\Clothiers.) ) 
The penalty pointed, as aforeſaid, then the party or parties offending, for the fie 
of a worker offence to be apprehended and whipped, or ſet in the ſtocks in the place 
| 5 e nartr where the offence is committed, or in ſome market town in the ſaid. 
imbezil or de- county, near to the place where the offence or offences aforeſaid ſhall be 
tain any part committed, as ſhall be limited and appointed by the ſaid juſtices of the 
theieof. peace or chief officers: (5) and for the ſecond offence, to incur the like 
or ſuch further puniſhment by whipping, or being put in the ſtocks, as 
the ſaid juſtices of the peace, or chief officers, ſhall in their diſcretion 
think fit and convenient. Mo IND ne ie Hon lan 
The puniſh- | Set. 3. And be it likewiſe enacted by the authority aforeſaid, That 
ment of the all and every receiver and receivers, buyer and buyers of any wool or 
013949] Im- YArn, imbezilled.or purloined, contrary to the meaning of this act, know- 
ered dat ing the ſame to be imbezilled or purloined, ſhall be ſubject to like puniſh- 
1 Salk. 181. ment as by this. act is inflicted or. provided to be inflitted upon any ſuch 
perſon ſo imbeꝛilling or purloining any ſuch wool or yarn, as aforeſaid. _ 
Spinners of Se., 4. And be it likewiſe enacted, That all and every ſpinner and 
wool in cer- ſpinners of wool within the county of Eſſex, that ſhall receive any wool to 
| tain towns in be ſpun into yarn for any clothier, or maker of bays, ſays or other ſtuffs 
Her. aforeſaid, dwelling in. the town of Cogſball, Bocking, Braintree, Halfeed, 
Wittam, or Colcheſter within the faid county, and ſhall deliver back again 
the yarn made of the ſaid wool, by any ſhorter reel than hath been there 
. uſual of antient time, that is to ſay, the ſaid reel containing two yards 
about, ſhall be ſubje& to like puniſhment as by this act is inflicted, or 
provided to be inflicted upon any perſon or perſons imbezilling and pur- 


Joining yarn, as aforeſaid. _ 


- STAT. 10 Ann, c. 16. [A. D. 1711.) Made among other purpoſes, For 

the better payment of the poor. employed in the woollen manufacture of 

mixt or medley broad cloth,” e | 

- Clothiers,t9c, . Sec. G. And be it further enacted by the authority aforeſaid, That 

ſhall pay their from and after the faid twenty-fourth day of June, one thouſand ſeven 

hong in hundred and twelve, every clothier, cloth-worker, card-maker, or any 

e other perſon concerned in the trade of the woollen manufacture, ſnall 

make payment in money to all and every perſon and perſons any ways 

imployed or concerned in the ſaid woollen manufacture, for all work 

to be done in relation thereunto, and ſhall not in lieu of payment, im- 

poſe or deliver to them any fort of goods or wares for ſuch work; and 

in caſe any perſon or perſons ſhall, in lieu of payment, ſo impoſe on 

or deliver to any- workmen or or labourers, any goods or wares, for 

| or inſtead of money, every perſon or perſons ſo offending therein, ſhall 

Penalty 20s, for every ſuch offence, forfeic the ſum of twenty ſhillings, to be recovered 
| and diſtributed in ſuch manner as in and by this act is directed. [i 

Offences - Set.” 7. And be it further enacted by the authority aforeſaid, That all 


| 3 offences againſt this act ſhall be heard and determined by one or more 


r . juſtice or juſtices of the peace of the county, city or place where the 
en Fe ſame ſhall be committed, provided ſuch juſtice or juſtices be not con- 
. / | i | ; | . cer 
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- © Sexvants (to Clothiers.) 68867 
s Haid complaint, upon the oath of one or more 


es z which oath fuch*Juſtice or juſtices of the 988 


other to be 


F 


tice or juſtices of peace before whom ſuch conviction was made, and ſuc era 
| Juſtice or juſtices is and are hereby required to iſſue out one or more war. 


x conſtables of the pariſh, town, or place where ſuch offender doth inhavit, - 
or can be found, within the limits of his or their reſpective juriſdictions, 
to levy the ſame by diſtreſs and ſale of the offender's E 


the county or corporation, to be kept to hard labour for ſuch time as the ***! + 
Juſtice de Joltices of the peace, before whom ſuch conviction ſhall be made, aromas veg 2 


Ses. 8. “ Provided always, That all offences committed againſt this Proſecution in 

act ſhall be proſecuted within thirty days next after the offences are com. 39 des. 
, ot pdt ng le ng e 

FI Seck. 9. « And be it further enacted, That if any perſon OTIS Porthos age 

o . "© 6 „ a ' > 6 any grieved may \ 

_ Juſtice or Juſtices of the peace, upon any convietion-before him. or them qo » HZ 
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STAT. 1 Geo. 1, ft. 2, c. 15. [A. D. 1714) made, amons other purpoſe 

| 0 10 Am. were eMac 2 EN 
trade in general“ „ ne tat ane yi oe At ng | 

Se. 7. © And be it further enacted by the authority aforeſaid, That all Ofencero b 
offences againſt this act ſhall be heard un — by — And 

juſtice or Juſtices of the peace of the cownty, city, town, or place, whereJfices of the 

the ſame ſhall be diſcovered, or where ſuch o doth inhabit, ſuckk 
juſtice or juſtices being not concerned in the matter of the ſaid complaint, 
upon the oath of one or more credible witneſs or witneſſes; which oath ſuck | 
juſtice or juſtices of the 
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ufficient diſtreſs can If no diem. 


"68 -  2/45-4 h 
Her the for- to adminiſter: and that all and every the ſaid penalties and forfeitures, . 
e e which ſhall happen by virtue of this act, ſhall be diſtributed and paid, 


be diſpoſed. 
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of ſuch conviction being firſt deducted, if in London, to 


after the oy | 
benefit of 'Chriſt's Hoſpital, if in any other place, to the uſe 


the uſe and be | 
of the poot of the pariſh,” townſhip, or place, where the offence ſhall be 


To be levied 'diſcovered ; and in caſe any offender ſhall neglect or refuſe to pay any 


b dig eg in ſuch penalties and forfeitures, being lawfully demanded, by the ſpace of 
ee cer next after the conviction for ſuch offence, as Atorelald or in 


to pay. 
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caſe the owner, maſter, occupier, or millman, | ſhall refuſe or neglect to 


5 40 


repay the forfeiture for want of ſufficient length or breadth of admeaſure- 


ment, as aforeſaid, that then (and not before) it ſhall and may be lawful 


for the juſtice or eee. of the peace, before whom ſuch conviction was 
made, or where ſuch owner, maſter, occupier, or millman doth inhabit, 


and ſuch juſtice or juſtices is and are hereby required to iſſue out one or 
more warrant or warrants, under his or their hands and ſcals, to the con- 


{table or conſtables of the pariſh, town, or place, where ſuch offender 
ſhall inhabit, or can be found, to levy the ſame by diſtrels and fale of 


the offender's goods, returning the overplus (if any be) to the owner; and 
where no ſufficient diſtreſs can be found, to commit the offender to the 


hore ee Seck. 10. Provided always, That if any perſon or perſons find him or 
bre 7. themſelves aggrieved by any order or warrant made by any juſtice or juſ- 


itices order : a ; 3 
= to tices, upon any ſuch conviction before him or them, as aforeſaid, ſuch 


may appea 


the ſeſſions, 
whole deter 


perſon or perſons may appeal to the next general quarter- ſeſſions of the 
Pack to be held for the county, riding, or corporation, where ſuch con- 


| mination ſhall viction ſhall be made, giving ſufficient :notice of ſuch appeal; and the 


be final ; and 
they hill al- 


determination of ſuch juſtices in ſuch ſeſſions ſhall be final, and the ſaid 


low coils to juſtices ſhall allow ſuck coſts and: charges to the party aggrieved, as they 
the party ag- ſhall think reaſonable, to be levied and paid in ſach manner as is uſual 


grieve > 


in other caſes of appeals from the orders of any juſtice or juſtices of che 


peace to the quarter. ſeſſions. 


 Glothizrs, Ke.  $ef. 12. And be it further enacted by the authority aforeſaid, That 
0 pay their from and after the twenty. ninth day of September, one thouſand ſeven hun- 


workmen in 


* + af 


money, on ſo 
leitute of 40 


dred and fifteen, every clothier, cloth- worker, cord- maker, or any other 


s, perſon concerned in the trade of the wo.llea manufacture, ſhall make 


payment in Money to all and every perſon and perſons any ways imployed | 


Of concerned in the ſaid woollen manufacture, for all work to be done in 


5 
. 


relation thereunto, and ſnall not in licu of payment in baff impoſe 
upon, or deliver to them, 1 or either of them, any ſort of goods 
wares whatſoever for ſuch work; and in caſe any perſon or perſons ſhall, in 


- 


1 (to cables) 19 5 869 
lien of pa ment in money, ſo impoſe u deliver unto any „ 5 
or ene . goods es Uhatfel er for, in lieu of, or inſtead n 
of money, every perſon or perſons ſo offending,” ſhall, for every. ſuch of+., 
ſence foffelt the ſum of forty ſhillings, to be recoverediand th CHIN " 
ſuch manner. as in and oy er act is directed. N 93 N 
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| ſuffer e as reale of e, without benefi of clergy.” 


e n 8415 
Sr. 1 "Gb. 1, c. 23, A. D. 172 eee oſes, 3 
ch better eee of 1 oollen ere a4 for =. dif © 
Putes among t the perſons concerned therein,” 

Ser. 1. Whereas vers wee and dif ures 1 9700 n 
the clothiers and makers of notre oods, = and e the manufacturers, em- 
ployed by chem, concerning the len of che warping bars, and the un. 
certainty of weights, by which w ng yarn, and other, materials uſed in 
| ihe manufacturing or making up of woollen goods, have been deliverea 
out to the ſeveral workmen employed therein; now for Fans 9 regu- 87 
lating of the faid manufacture, and the quieting or more ſpeedy determin- 
ing all diſputes, which may happen for the future, be it — ed by the 
king's moſt excellent majeſty, by and with the advice and conſent. of the 
lords ſpiritual and temporal, and commons, in this preſent parliament aſ. | 
| ſembled; and by the authority of the fame, That from and after the firſt The 3 of 

day of June, one thouſand ſeven hundred and twenty-ſeven, It ſhall not warping bars 
| be lawful for any maker of mixed, medley, or white cloth, to uſe or beg in“ to 
_ cauſe to be uſed, any” bars, called warping bars, but only ſuch. which wircd dhe" 
| ſhall be of the meaſure: and length hereafter appointed; that is to lay, orwhitecloth, 
every long warpin 1 bar ſnall be in length: three yards and three, inches, 

and no more; and every round warping bar ſhall. be four yards 36h four 
inches round, and no more; the ſaid three inches on the — bar, and 
| the ſaid four inches on the round bar, being in lieu of the —_ meaſure 

_ vſvally Wn in cloth; and alſo, that che thrums, a Ak: ("the ends of te 
II TE--06-5 M eg ; 5 8 2 CCC. warging 
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warping bars ſhall not exceed eighteen inches in length; and if any maker 
of ſuch cloth ſhall > Ar * faid firſt bn of 2 8 or e to be uſed, 
any warping bar of other length or meaſure than what is hereby appointed, 
„ exceeding 5 inches in length, every ſuch r 
ſuch cloth ſhall for every ſuch offence forfeit and pay the ſum of ten 
All wool, 8 2. “ And be it further enacted by the authority aforeſaid, Thatevery 
to be 2 maker of ſuch cloth or goods mixed with wool, ſhall give out all wool, yarn, 
Req br + or other materials for ſuch manufacture by weight, after the rate of ſixteen 
the lb. ounces to the pound, and ſhall receive back the ſame by the ſame weight. 
Vuoithout fraud or deceit, upon pain of forfeiting and paying the ſum of 
„ five pounds for every. offence contrary to the true meaning of this act. 
pProſecutions Seck. 4. And be it enacted, That all proſecutions for offences, con- 
how to be trary to the true meaning of 'this act, ſhall be heard and determined by 

2 two or more juſtices of the peace for the county, diviſion, or place, where 

ſuch offence ſnall be committed, upon information given upon oath, 

5 within three kalendar months after ſuch offence committed; and ſuch juſ- 
tices are hereby authorized and required to examine, hear, and determine 

the ſame; and upon every conviction for ſuch offence to iſſue their warrant 

or warrants to levy ſuch pains or penalties by diſtreſs and ſale of the of. 

fender's goods and chattels; one moiety thereof to the uſe of the informer 

or informers, and the other moiety to the uſe of the poor of the pariſh 

where ſuch offence or offences ſnall be committed; and for want of a ſuf. 

ficient diſtreſs to commit the offender or offenders to the county gaol, for 

any time not exceeding the ſpace of three months, or until ſatisfaction be 

. made by ſuch offender or offenders. n 1 „ „ 

How diſputes Setz. g. And be it enacted, That all diſputes and demands, relating 
relating ” to work, wages, or damages, between any clothier or maker of woollen 
| in. 9m hall be goods, or goods mixt with wool, and any weaver. or other perſon or per- 
bead. Bis employed in ſuch manufactures, ſhall be heard and determined by two 
Hl Oo. or more juſtices of the peace for the county, | diviſion, or place, where 

ſuch diſpute or demand ſhall ariſe, who are hereby required and autho- 
rized, upon complaint to them made, to ſummon; the parties, and to hear 
and examine upon oath, and adjudge ſuch ſatisfaction, and to give ſuch 
coſts and damages to the party aggrieved, as in their diſcretion ſhall ſeem 
| reaſonable, and to iſſue their warrant or warrants: to levy ſuch coſts and 
damages by diſtreſs and ſale of the goods and chattels of ſuch perſon or 
perſons, who ſhall refuſe, for the ſpace of ten days, to pay ſuch coſts and 
damages by them ſo adjudged; and for want of a ſufficient, diſtreſs, to 
commit the party to the county gaol or houſe of correction, for any time 
not exceeding the ſpace of three months, or until ſatisfaction ſhall be made 
dy the party ſo offending. EM 111071208 28 ee 
| Appeal to the SeB. 6. Provided always, That it ſhall and may be lawful for any perſon 
| "117mg aggrieved by any order of ſuch juſtices, to appeal-ro the juſtices of peace at 
| font, ac. the next general-quarter-ſeſſions, to be holden for the county, diviſion, or 
place, where ſuch order ſhall be made, giving ſix days notice in writing 
_ of ſuch appeal; and the juſtices in their quarter-ſeſſions are * 


— 


5 heey 535353 

—— oe 

rized and required to hear and determine che matter of ſuch appeal, ang 

make ſuch order, and to award ſuch coſts and damages, as to them in 

their diſcretion ſhall ſeem reaſonable, and to levy, by their order or war- 

rants, ſuch coſts and damages ſo awarded, by diſtreſs. and ſale of the 

goods and chattels of any perſon or perſons, Who ſhall refule to obey the 

ſame; and for want of ſufficient diſtreſs to commit the party to the county 

gaol or houſe of correction, for any time not exceeding three calendar 

months, or until ſatisfaction ſhall he made by the parties offending ; and 

ſuch award or order of the juſtices at the quarter ſeſſions ſhall be final, nor 

ſhall the proceedings of any juſtice or juſtices, out of ſeſſions, or of the 

juſtices in their ſeſſions, in purſuance of this act, be liable to be removed 

by certiorari, or other form or proceſs of law, any thing in this preſent, 

or any other act or acts contained to the contrary notwithſtanding. „ 
Sec. 7. And to prevent the ill practices aforeſaid, and to Eiect the be e tns- 

ſame, in caſe they ſhall be committed, be it enacted by the pls e of © - 

aforeſaid, That it ſhall and may be lawful to and for any one or more! 1 -" 

juſtice or juſtices of. the peace, upon information to him or them given oem. £7 
on oath, that any perſon. or perſons are (or are ſuſpected to be) guilty offearch. 

any of the ill practices aforeſaid, to iſſue out his or their, warrant or war. 

rants to any conſtable, tithing- man, or, other peace officer or officets, or 8 
to any churchwarden or overſeer, directing him or them in the dayrtime 

to enter into any hauſe or houſes, ſnop or ſhops, warchouſe or Ware- 

houſes, or other ſuſpected place or places, to ſearch for, and examine all _ 

ſuch bars and weights: as ſhall be mage - uſe: of for the, purpoſes before 
mentioned, by any ſuch clothier or maker of woollen es as aforeſaid; ....._ 

and if any clothier or maker of woollen cloth ſhall. interrupt apy ſoch | 

officer or officers, in the execution of his or their office or offices, harre 7 

then ſuch clothier or maker ſhall, for every ſuch offence, forfeit and paß <a 

the ſum of ſive pounds. | pag e | | 4 
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Siet. 9. And be it further cnated by. the authority aforeſaid; That Makersto pay - 
from and after the ſaid firſt day of June, one thouſand ſeven hundred and ide weavers 


| twenty-ſeven, every maker of mixed, medley, or white broad cloth, ſhall th yards chat 


ſatisfy and pay to the -weaver or weavers employed by ſuch maker. in or the chains axe 1 
about the weaving the ſame, according to the number of yards, that laid on the YN 
the ſaid chains are laid on the warping bars, and not otherwiſe, on pain **P'"8 bars. — 
of forfeiting and i paying for every offence contrary to the true meaning 
hereof, the ſum of five pounds. + Ef 
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voollen or worſted ſtuff maker, worſted or woollen yarn ſtocking-maker, ing workmen 
or perſon concerned in maleing any-woollen, cloths, ſerges, ſtuffs, worited in and aber 


l dt Lo © h F 
or woollen yarn ſtockings, or any other perſon; any, ways concerned for is x — 


| himſelf or another in employing weavers, combers of Jerſey or 13 
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worked combert, Geary knitters, or otfefr labourers in the woollen 

Ys. 1 4 4 «ET & 4 5s cy 21 2 5 5 2 4 Es 4 * 3 9 8 
5 manu ctöres, jall Jay or tavſe to be paid te any perſon or perſonis em- 
1 plwÜKuVyed by him or them, his or their wages, or other price agreed on, or 
|. 1 any part thereof, either in goods or by Way of truck, bill or note, or in 


121.9 feit and pay the fam bf Twenry-pbonds, 749 4 l i lea a a, 
Penalties and Se. 4. And be it further'enated, That the reſpective penalties and 
forfeitures, * forfeitures incutred and mate payable by this act, may be recovered by 
or ceo er Y action of debt by en hO ſhall ſue for the ſame, or may be le. 
applied. vied upon conviction before any two or mar e juſtices of the peace for the 
county or place where the offence is committed, either by the confel: 
fon of the” party or "nets or upon the bath of one or more witnels 
oft „ itneſſes, in cafe rhe fame be not paid within fourteen days after ſuch 
conviction, by diſtreſs; and fale of the goods of the offender or offenders, 
buy a rant under the hands and ſeals of ſech juſtices (which warrant or 
aoarrants ſuch juſtices ate hereby authorized to grant, and to adminiiter 
For want of ſuch oith or oatks) returning the overplus, if any be, after all charges 
difirefs* of- paid; and for want of ſufficient diſtreſs, the ſaid juſtices ſhall commit the 
fender to de offender or offenders to the houſe of correction for any time not exceeding. 
* Eqmwinted. three months, or until ſatisfaction ſhall be made by the parties offending, 
Application Ses, 5. Provided always. That if any of the penalties and forfeitures 
of penalties aforeſaid be levied upon conviction before the juſtices of the peace, one 
dn before  Molety thereof ſhall be paid to the poor of the pariſn where the offence 
the juſtices, Was committed, and the other moiety to the informer, © 
a Sen 6, * Provided alſo, That in caſe any action of debt ſhall be brought 
None way be 454inft any perſon for any of the penalties and forfeitures aforeſaid, ſuch 
den van, fon Rah ict. Be Kabir 0 any ehesten before the juſtices of the 
- ways ſor the i n ebe eee ba mera . d 
ſame offcace. for the ſame offence, whereby ſoch penalties and forfeitures ſhall be in · 


any other manner than in money, every perſon ſo offending ſhall for- 
1 3 1 


* 


curred and made payable; nor in caſe of information laid before the 
juſtices, and conviction thereon, ſhall the perſon offending be liable to an 
2 ctbn of debt for the penalties and forfeitures ineurred and made payable 
len, 1 ſame er 166 which ſuch perſon hath been convicted before ile 
l juſtices. 7 JJC ͤͥͤĩ?k0ꝗ⅕U ß 
Perſons, ag- Sea, 7. Provided always, and be it further enacted, That it ſhall be 
greved by lawful for any perſon or perſons, who ſhall think him, her or themſelves 
_ e agerieved by any order of ſuch juſtices,” to appeal to the next general or 
| pea] ton xt quarter ſeſſions to be holden for the county, diviſion or riding, where ſuch 
rechen order ſhall be made; ſuch perton or perſons ſo appealing, having firſt en- 
hous, entering tered into a recognizance with ſufficient ſecurity before ſuch juſtices, to 
oe ard _ proſecute and abide by the order or orders that ſhall be made on ſuch | 
| iviog eight appeal, and giving eight days notice in writing of ſuch appeal to the 
05 notice. party or parties in whoſe favour ſuch order hath been made; and the juſ- 
3 ices in their general or quarter ſeſſions are hereby authorized and re- 
gaulitedd to hear and determine the matter of ſuch appeal, and to make ſuch 
; border, and to award ſuch coſts and damages, as to them in their diſeretion 
Order of juf- ſhall ſeem reaſonable, and to levy by their order or watrants ſuch coſts 
. DA and damages ſo awarded, by diſtreſs and ſale of the goods and charcc1s 
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——_ eee to pay dhe wn an for want 5 * 
of ſufficient diſtreſs, to commit the party or parties to the common g | | 
of the ſaid county, diviſion- or: riding; for any. time not exceeding three 
1 or until ſatisfaction ſhall be made by the party. or parties offend- 
ing z and ſuch award or order of the ſaid juſtices. at their general or procceui Feng 
quarter ſeſñons ſhall be final; and no proceedin ngs. of any lch -juftice not to be re- 
or juſtices out of ſeffions, or of the juſtices in their ſaid general or quar- moved by cer- 
ter ſeſſions, / in purſuance : of this act, ſhall be liable to be removed by ori. 
certiorari, or other form or proceſs. of law; any thing in this act or in any 
bother act, or acts contained to the contrary . notwithſtanding. 
Ses. 8. V Provided always, That all proſecutions for . inſt Linication of. 
this act ſhall be commenced 54:0 1 months e N N Fence profecutions. 
ee and noe mene n e e l 
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Ses. 4. wn And be'it further enacted. * the. ogg age ee That Clothier nor 
'* any <lothies or maker of apy mixed, medley.or white broad cloth, ſhall paying wages 
refuſe or neglect to pay to the weaver or weavers, employed by bim or oe LA 
them, his or their wages or ptice agreed on in money, within two days of the work, 
next after the work ſhall be performed and delivered to ſuch employer, or 1 
ſome perſon on his behalf (the ſame being demanded of ſuch employer or pl 1 
petſon emplayed on his behalf) then and in every ſuch caſe, every ſueh 
clothier ot perſon fo offending, ſhall, every ſuch offence forfeit and pay 
the ſum of forty ſhillings; to be. recovered in ſuch manner and form, and to beben qo. 
by ſuch: ways and:means,:and to be paid, àppſied, and diſpoſed of, zs the 
e penalties and forfeitures incurred and made payable by the fajd 
recited: act made in the twenty · ninth 10050 of his 4 maje 1 . 


* 


1 ace thereby dead and ene be recovered and applied. 
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AT. 33 . 4 & 27, ag D. 1549 ton nie 1* A ka for! wt more 23 Geo. 2, 
effectual preventing of frauds an abuſes committed by perſons em- c. 8. 1 Aua, 
br in the ; manufa&uze o f A and in the woollen, © inen, fuſtian, fat. 2, c. 18. 
cotton, Aron; leather, et „flex, mohair, and fille matufaRures ; 10% 
and for, preveating;uolaw mbinations 'of Journeymen dyers and jour- | 
ney men bot: preſſers, pt of Ml 0 Fee in * faid 915 5 ma- 
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2 Whereas by an :& malle in the tölcteentß Fear of his preſent majeſty's 
- _ reign, intituled, An alt lo łxplain and amend an at made in the firſt. year of 
"the reign of ber late majifly queen Anne, intituled, An act for the more ef. 
fectual preventing the abuſes and frauds of perſons employed in the work. 
ing up the woollen, linnen, füſtian] cotton and iron manufactures of 
this king dem, and for txrending 1b4Jaid aft ce ole mnufatturts.of leather, it 
_ | is ' amongſt other things egacted, That if any perſon or p̃erſons hired or 
| / ̃ working vp'"sf any A fulian,)iengton, or 
| _ ...., Irog; manufactures, mall purloin, imbezil, ſecrete, ſell;i pawn, exchange, 
1 or otherwiſe illegally diſpoſe of, any the materials with which he, ſhe, or 
t ttiex thall be reſpectively entruſted to work up ſuch woollen, linen, ful. 
Tian, cotton, or iron manufactures, whether the ſame be or be not firſt 
mmade up of manufactured, or ſhall reel falſe or ſhort yarn, the perſon or 
1 perſons fo offending, and my thereof convicted in manner preſeribed by 
the ſaid act of the firſt year of her ſaid late majeſty's reign, ſhall forfeit 
1 double the value of the damages which the owner or owners of ſuclt ma- 
os © _ - terials ſhall reſpectively ſuſtain thereby, together with full coſts of proſe- 
cution for every ſuch offeace : and in caſe immediate payment of the re- 
1 ective forfeitures, together with ſuch coſts of proſecution as aforeſaid, 
I6 eee hall be neglected of refuſed to be made, that then it ſhall and way be 
Ia yyful to and for the ſame juſtice of the peace, | before! whom ſuch con- 
Voiction ſhall be made, to cauſe the offender or offenders to be committed 
to the houſe of correction, to be there whipped and kept to hard labour 
| for any time not exceeding fourteen days: and in caſe of à further con- 
1 1 Viction for a ſecond or other ſubſequent offence for imbexilling or purloin- 
| Ss _ Ing any of the materials in the ſaid act of the \firſt year of ber ſaid late 
| | wajeſty's reign mentioned, that the perſon or 3 ſo offending ſhall, 
for every ſecond or other ſubſequent offence; forfeit four times the value 
of the damages which the owner or owners of ſuch materials (whether the 
ſiame be or be not made up or manufactured) ſhall ſuſtain thereby, toge- 
ther with ſuch eoſts of proſecution,” as ſtiall be 2 the 
Juſtice before whom ſuch offender or offenders ſhall be reſpectively con- 
e victed: and in caſe immediate payment of the reſpective forfeitures, to- 
1 gether with ſuch coſts of proſecution as aforeſaid, ſhall be neglected or 
refuſed to be made, that then ſuch juſtice, or any other juſtice of the 
peace for the county, riding, diviſion, city, town, or place, where ſuch 
offences ſhall be committed, ſhall cauſe the ſaid offenders to be committed 
ta the houſe of correction, to be there kept to hard labour for any time 
not exceeding three months, nor leſs than one month, as to ſuch juſtice 
tall ſeem reaſonable, and alſo during the time of ſuch commitment ſhall 
+» Cauſe the ſaid. offender or offenders to be publickly whipped in the mar- 
ket town where ſuch offender or offenders ſhall be reſpectively committed, 
at the market place or croſs of ſuch town, once or oftener; as to ſuch 
Jiuſtice ſhall ſeem reaſonable: and it is by the ſaid act of the-thirteenth 
Faoear of his preſent majeſty's reign alſo further enacted, That 2 


der perſons who ſhall buy or receive, acc „ Pawn, 
pledge, or ſale of or from any of the perſons in the ſaid act of the firſt 
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year of her [ſaid late miajeſty's reign mentioned, any woollen, linen, 
rs cotton, or iron manufactures, either before or after the ſame 
ſhall be manufactured or converted into merchantable wares, knowing 
the ſame t be putloined or imbezilled, and being thereof lawfully 
convicted fall ſevetally ſuffer che likee forfeitures and penalties as ute by 
the ſaid acts reſpectively inflicted on perſons purloining or Adern 
ſuch of the materials or manufactures enumerated in the ſaid: acts re- 
3 z all which forfeitures, when recovered, are by the ſaid act of 
the thirteenth year of his preſent majeſty's reign di to be applied in 
manner following ; chat is to ſay, one moiety thereof to the uſe of the 
party or purties injuted! and the other moiety to the uſe of the pot of 
the pati only where the offtnce-! ſual de committed, with the like 
liberty and benefit of appealing to all parties, as is given in and by the 
ſaid act of the firſt year of her ſuid late majeſty: And it is by the ſaid 
act of the thirteenth year of his preſent majeſty's reign allo further en- 
acted, That if any perſon or perſons hired or employed in cutting, par- 
ing!“ waſhing, dreſfing, ſewing; making up, or otherwiſe manufacturing 
of glaves;' breeches, leather, ſkins, boots, ſhoes, * 1 wares, or other 
goods or morchandizes, to be made uſe of tin any of the tiades or em- 
ploy ments, or in manner laſt: mentioned, or in any” branch or particular 
thereof; ſhall 8 | wee imbezil, ſecrete, ſell, pawn, or ex- 
change all or any part of the gloves, breeches, leather, ſkins, parings 
or ſbreads of gloves or leather, or other materials with which he, ſhe, Or 
they ſhalb bel entruſted to work up os manufacture, or ſhall purloin; im- 
betily ſeorete, ſell, pan, or exchange any gloves, breeches, boots, ſhoes, 
; bo gi wares When made, wrought up; or manufactured, or do or 
wilfully permit any other act, to leſſen the value of ſuch, or any part ot 
ſuch gloves, breeches, leather, fkins, parings or ſhteads of gloves or 
leather, boots, ſhoes, ſlippers, or other wares- laſt. particulariaed, either 
before or after the ſame ſhall be reſpectively ſo made into wares, and be 
thereof law fully convicted in mahner preſcribed by the faid laſt mention- 
ed act, before one or more juſtice or uſtices'of the peace for the county, 
riding, diviſion, city, town, or place where ſuch oſſence ſhall he com- 
mitted, or where the party or parties ſo charged ſhall reſide or inhabit, 
ſuch juſtice or 2 ſhall and may award the perſon or perſons ſo 
offending, to make a reaſonable and ſuitable recompence and ſatisfaction 
for every offence to the parties reſpectively injured, for the damage by 
them ſuſtaiaed, ſo as the ſame do not exceed double the value of the 
gloves, breeches, leather, boots, ſhoes, ' Nippers, wares, goods, or mate- 
p fads by duch offtnder or offenders ſo purloined, or imbezilled, ſecreted, 
ſold, pawned, or exchanged; one half thereof to go to the party or par- 
ties grieved, and the other half to the uſe of the poor of the pariſh ar 
place here ſuch offence ſhall be committed; together with the full 
charges attending ſuch conviction; to be levied by warrant under the 
hand and ſeal, or hands and ſeals of ſuch juſtice. or juſtices by diſtreſs and 
ſale of the offenderꝰs goods; but if ſuch offender or offenders ſhall not 
have goods ſufficient to anſwer the forfeitures and the expences attending 
Vol. III. Ne CIL | 5 T ED tbe 


ſuch materials, either before or after the ſame ſhall be 


payment of the reſpective forfeitures, 


offender or offenders ſhall be ref; 


. ſecrete, ſell, pawn, or exchange any gloves, bteeches, leather; boots, ſhaes, 
| "ſlippers, wares, goods; or other materials or effects of that ſort as aforeſaid, 
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FOE ny 46-4 nn - Lots altos. 
the ptemiſits, and ſhall, alſo neglect or: refuſe immedisteiyſto pay tl jame, 
that then the aid, offender or offenders, ſhall, hy like warrant of, ſuch 
nee or juſtices laſt deſcribed, be for every diſtinct; offence committed to 
he houſe of correction, or other publiek priſon of ſuch county, riding, 
eity, town: ot place, and there kept to hard labour for the ſpace: off fourteen 
days, and ſhall be there likewiſe whipped in ſuch manner, as: the ſaid juſtice | 
or juſtices ſhall order and direct; and in caſe alſo of a ſubſequent convic · 
tion for à ſecond or any other ſuch like. offence, that the perſo Na 
ſo offending; for every ſecond or other ſubſeguent offence, ſhall. forſeit 
four times the value of the damages which . 
up into wares, ſhall ſuſtain, thereby: together with ſuch, coſts of proſecu- 
tion, as ſhall be adjudged reaſonable by the juſtice, ': before. whom ſuch of. 
fender or offenders ſhall be reſpectively convicted; and in caſe immediate 
together with ſueh coſts of pruſecu- 
tion as aforeſaid, ſhall be neg or refuſed to be made, that then it ſhall | 
pad may be lawful. to and for ſuch juſtice ta commit the offerider or of- 
anders laſt deſcribed to the houſe: of correction, or other public priſon, 
to be there kept to hard labour, for any time not exceeding three months 
nor leſs than one month, as to ſuch juſtice! ſhall ſerm reaſonable; — 
alſo, during the time of ſuch commitment, ſhall cauſe the ſaid offender 
or offenders to be publicly 2 the market town where ſuch 
vely cotamitted, at the market- place 
tengr, as to ſuch juſtiee ſhall: ſeem reaſon» 


or croſs of ſuch town, once or 


able: and it is by the ſaid act of the thirteenth rar Lang wy 2 
OW- 


reign alſo further enacted, That every perſon and ns Who ſhall 


_ 3ngly or willingly buy or receive, accept, or take, by way of pawn, pledge, 


ſale, or in any other manner, of or from any of the perſons offending in 
either of the particulars laſt· mentioned, or of or from any other perſon or 
perſons whatſoever (except of or from the perſon or perſons in. hom the 
property of ſuch gloves, breeches, leather, boots, ſhoes, ſlippers, wares, 


| goods, or other materials, ſhall be at the time of ſuch ſale, pawn, or ex- 
an 


ge) or offer ſo to do, ſuch perſon or perſons: offending therein, reſpec- 
tively, ſhall, for every offence, being convicted thereof in manner before 
preſcribed by the ſaid laſt · mentioned act, make ſuch: ſuitable and reaſonable 
recompence and ſatisfaction, within two days next after the matter of fact 


ſhall be determined by any one or more juſtice or juſtices. as aforeſaid, 
Fee the at, or cb aces fac e and for at 
of ſu 


flicient diſtreſs be liable to the like puniſnment as is by the faid-.ad 
directed to be inflicted on ſuch perſon or perſons as ſhall purloin, imbęail, 


and ſo in like manner for any ſecond and every other ſubſequent offence: 
and whereas the penalties and forfeitures to which offenders againſt the 
ſaid acts are ſubjected, have not been ſufficient to deter — com- 
mitting the offences thereby intended to be prevented: and whereas many 


« 


perſons employed in the making of felts or hats, and in preparing or 
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— — 
up p. Har, ir, and 
alſo. the manufactures made of-woal, fur, hemp, flax, mohair, q ban 
(lk, or ſome of them mixed ane wirh another, have of late ö — 
divers frauds and ahuſes, by- purlojnjng, imbezilling... ſecreting, ſellin 
pawnings @xchangings, or otherwiſe — poſing of the N | 
wich which they hayg hee ehtruſted i gad it is therefore become-nece waa 
to make provision for preventing! oh. nr EIN — wu cher 5 8 
for amending and rendering moxe 6 pins a [92 OG 
teenth year af his preſent, majeſty's reign, — — extending the Ka . 
ſions and regulations therein and hereig made, to che ſeyeral\manufaQures 
| herein before mentioned. be it engcted by che king's moſt, excellegr: +, 
majeſty; hy gk — the advice and conſent of the ods ſpiritual and . 
temporal, and commons, in this preſent parliament aſſembled, and. by 
— 1 on the 9 chat if — or A yh whg Perfonsem- 
[employed-to, make any 47 or to prepare og Ployedin 
work vp ae ere linen, fuſtian, cotton, iron, leather, furr, —— r 
flax, mohair, or ſilk manufactures, or any manufactures eee, er, 
fur, hemp, flax, gotton, mohair, ot ſilk, or of any of the ſaid materials o of imbenill- 
mixed * one with another, ſhall, from and after the twenty: fourth day of any of 
une, one thouſand ſeyen hundred 1 fortyr pine, purloio, imbeaiſ, ſecrete, ©** ae 
le, r awfully diſpoſe of any of the une 
rials, with Which her the, or dbey {ball be reſp | eee ether | 
the ame, or any part thereof, de or be not firſt n mant or of reeling = 
fa&ured, or conyerted into merchantable wares, or "or thall reel falſe or. ſhort falſe or hort 
yarn, and (hall be thereof lawfully convicted, by: 2 oath. or (if the owner yards 1 
1 be of — — Quakers) ſolemn affirmation of the owner 
of nh. have an overs or By the oath or affirmation. of, any ocher 
credible witne itneſles, or by the canfeſſion. of the perſon or p 
charged with 2 before any one or dee e or juſtices of che 
of the county, riding. diviſion, city, li ge or Place, Where e 
| ſuch off ence ſhall be committed, or where the pe or perſons ſo charged % Nn vita 
hall oops inhabit (which oath. or afficmation the ſaid. 7 55 or — da den deen 
is andare hereby im 23 wered and required to; aminiſter) at ſhall and maꝝ be 
lawful to and faid juſtice or juſtices — ler his; or their od Cs 
hand and ſeal, — and ſeals, to commit the perſon or perſons — be com- 
Trang 2 rd houſe — bee, ro or. 12 1 county, miued. 
ing, 5 town, or there to to hard 
ö — 7 _ once pu ed at the market-place, and publickly 
2 other public, 7 af che ae town, or phe | 9 2 ern 
— > prefcr act, or u 4 ae 
or other ſubſequent offence of 2 it Mall and — noma 
GI For the — — 3 e 27 wa 
to commit perſon r perſons ſo ain offending, to uſe 
correction, or other public prſan As ae et hor . 22 . 1 
labour for any time tot enceeding three months, nor laſs. chan 


—— or peru ſo — 10 —— 


town, or place where ſucir offender or offenders ſhall be dee com? 
mitted, twice or oftner, as to ſuch juſtice or juſtices ſhall appear reaſon- 


2. And be it further enacted by tie suthortty aforefaid, That if 
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victed of buy- 
ing or receiv- 
ing materials 
from working 
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before pre 
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— — offence; forfeit the 
rfeitute hall not be irhme- 


0 ht ane month, 


within 19 85 days ee 


paid, the ſaid wo 5 
quire vel order fuch. 
he, - ma r- lace, "of 4 8 * 
„ where he, 55 i. * St | 6 ' 
: Gd he forfeirur : 0 
have been oe ee to the parry or parties "injured; together with 8 
ſuch coſts of pro 32 1 2 erg reaſonable 55 the 6 or - 
juſtices before, whom 
Kee amongf 
rjions & conyi ed 
Rabe cts 
Vithſtandigg. 
_—_ bad . ep it is hates enafted, That e pere. given 
ſon berge, as K 1575 8 or taking to pawn,, 4nyito perſons 


of the Ego ls. be 15 ae l ood himſelf or TER 3 
renter ju 2 N e juſtice or juſtices, before hom be, ying 
Gal have ve of he 0 11 


been. convicted, ſuch perſon ſhall have J 

| ke YN ices, at the next geberal or, quarter-ſeſfions of che pea 
ſhall be held for the county, riding, diviſion, city, liberty, to\ 122 ts = 
where ſuch judgment-ſh have, cen given; and that the ecution of 


the ſaid judgmeny, ſhall, in, ſuch caſe be Tuſpended, the perſon'ſo conyicted Be * 
entering into A rec podle at the time of ſuch conyidtion, with /twority, 
in double the ſum which, Fin | wht un have been | 


ſufficien ſareties, 
- adjudged to de Fackel, upon condition to prpſecute ſuch appea 1 with effect, 
8 to be forth coming to abide the judgment and determination of the 
; 15 in the ſaid general or quarter- ſeſnions; which recognizance the 
juſtice or juſtices, before whom ſuch conviction ſhall be had, is and 
are 1 a impowered and required to take; ; and the juſtices, in the ſaid 
enexal or quarter-ſcſhans, are hereb Y authorized. and required to hear and 
Troll a Ke p the matter of the 
to them. ſha 


before whom the appellant ſhall, have been convicted, Thall be armed, 
12 ap ook, ſhall 25 diately pay the ſum which he or ſhe ſhall have 
ged to forfeit, together with ſuch coſts as 45 juſtices, in the”. 
= pimp ot Tae Ie ot 0 Ned by award, to be paid by him or them for 
_ defraying che en the ae 7% defendants in ſuch.  . 


—_ and penalties by this act TliRted upon. perſons who. ſhall neglect to 


ae OA or ll Fong pay the reſpective forfeitures by this act impoſed upon i 


be conviet :d of 90 0 receiving, or taking to pawn any of _ 


aid appeal, and to award ſuch colts aa 
r juſt and reaſonable'to 55 bo paid by either party; and if 
upon the 5 the ſaid appeal, the ju * dgment of the juſtſce or juſtices, D gen 
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He conrifted cohviction ſhall be had, to iffue a warrant under his or their hand and 


- .of loin x | | © Pct 2277 8 ATE 1 #41 * 8 | >. es X 52 
P/ io afy path of ens, Ingpeeriog 
. | him or them, in the preſence of a conftable or headborough, and in the 


| aforeſaid, to bring ſuch materials before. t 


N 
Materials ſhall be ſo taken and detained, it ſhall be made appear to the 


to be publickly fold, and the money ariſing by ſuch ne of 
the 
poor of the pariſh or place where the perſon or perſons ſo convicted ſhall 
_ reſide or inhabit, | e 0 Os RO eng Tt 
Joſſice to give Se, 5. Provided always, and it is hereby enacted, That the ſaid 
oy juſtice or juſtices ſhall, within three days after ſuch materials ſhall be 
ihe materials brought to him or them as aforeſaid, give notice thereof in writing under 
| brooght to his or their hand and ſea), or hands and ſeals, to the perſon or perſons 
Hm, in 51 convicted as aforeſaid, appointing in ſuch notice a time and hes er th, 
ee ©. her, or their attending, in order to make out and prove, his, her, or their 
roperty in ſuch materials ſo taken and detained as aforeſaid ; which time 
15 to he appointed, ſhall be within twenty-one days, and not leſs than 
eighteen days after ſuch notice given z and if the perſon or perſons fo 
convicted, ſhall be detained in any houſe of correction, or other priſon as 
© aforeſaid, the ſaid juſtice or juſtices ſhalt *alf6"cauſe a copy of the ſaid 
notice, atteſted under his or their hand and ſeal, or hands'and ſeals, to be 


* 


— 


„ erbaute (t Hater) 
delivered to the maſter or keeper of ſuch houſe of correction, or other 
priſon ; which anaſter or kreper is hereby required to bring, ot cauſe to 
keis before ſuch juſtice or juſtices, the perſon EN oi named in | 

ſuch notice, at the time and place therein ſpecified, if the perſon or perſons; © 
named in ſuch notice be then in the cuſtody of ſuch maſter or keepers; 
and if any ſuch maſter or keeper ſhall neglect or refuſe ſo to do, fuck 
maſter or keeper: ſhall, for every ſuch negle& or refuſal, forfeit to te 

perſon or perſons. reſpeRively named in ſuch notice, the full value of the 
materials ſo taken, detained, and fold; to be recovered: by diſtreſs and 
ſale of the goods and chattels of ſuch maſter or keeper, by warrant: under 
the hand and'ſeal, or hands and feals of the juſtice or juſtices: ſigning ſuck: 

notice, in caſe the ſaid forfeiture ſhall not be immediately paid. 1355 


w 


$28. 6. Provided alſo; and it is hereby further enacted, That if any perſons ag»- 
| Perſon ſhall think himſelf or herſelif aggrieved by the judgment or order of grieved may» 
the ſaid juſtice or juſtices, relating to the ſale or diſpoſal of the ſaid Pes. 
materials ſo found and detained ar afpreſaid, ſuch perſon: ſhall have liberty 
to appeal againſt the judgment or order of the ſaid juſtice ot juſtices, to 
the juſtices of the peace in the general or quarter · ſeſſion of the peace 
which ſhall be held for the ſame county, riding, diviſion, city, liberty, or 

town corporate, next after ſuch judgment or order ſhall be given or made 
and that in the mean time the ſale and diſpoſal of ſuch materials ſhall be 
poſtponed ; notice in writing under the hand of the perſon intending to Notice of 
appeal, ſignifying ſuch his or her intention, being given to the juſtice or appeal to bo- 
Juſtices by whom ſuch order ſhall have been made, before the time ap- Ben. 
pointed for the ſale and difpoſal of ſuch materials; and the juſtices of * 1 
peace in the ſaid general or quarter - ſeſſions of the peace, are hereby au- 
thorized and impowered to ſummon and examine witneſſes upon oath ite 
(or being of the people called quakers, upon their ſolemn affirmation) 

and to hear and finally determine the matter of the ſaid appeal; and in 

caſe the faid appellant ſhall ' not proſecute ſuch his or her appeal, or for- 

any other cauſe the judgment of the ſaid juſtice or juſtices by whom ſuch: 

order ſhall have been made ſhall be affirmed, ir mall and may be lawful to 

and for the juſtices in the ſaid general or quarter · ſeſſions of the peace, to 

award ſuch coſts as they, in their diſcretion, ſhall think reaſonable to be 

paid by the appellant for defraying the expeaces ſuſtained by the defendant. 

or defendants in ſuch appeal: 1 25 ; 20 | 
 SeB. 7. And be it further enacted by the authority aforeſaid; That Penalty oo 
if any perſon or perſons entruſted with any of the materials herein before Lorkmen — | 
mentioned, in order to prepare, work up, or manufacture, the ſame, ſhall pda - 
not uſe all ſuch materials in the preparing, working up, ot manufacturing the materiale, 
of the ſame, and ſhall neglect or delay, for the ſpace of twenty one days within 2: 
after ſuch materials ſhall be prepared, worked up, or. manufactured, to 4% 
return (if required by the owner or owners of ſuch materials ſo to do) ſo 

much of the ſaid materials as ſhall not be uſed as aforeſaid, to the perſon 

or perſons entruſting him, her, or them therewith, ſuch negle& or delay 

ſhall. be deemed, and adjudged to be an imbezilling or purloining of ſuch 
materials; and the perſon or perſons ſo neglecting or delaying, being 
thereof” convicted, in, manner before preſcribed for the convicton of 


——— —TV— ee. — — 


_ Servants: (to-Hatters:) | 


* 


_ 


offenders againſt this act, ſhall ſuffer the like puniſhment, as perſons con: 
victed of imbezilling or purloĩning any of the materials herein before - 
mentioned, are by this act rendered ſubject and liable to 
uſtice to iſſue Se. 8; . And be it further enacted by the authority aforeſaid, That 
is warrant it ſhall and may be lawful to and for any one juſtice of the peace of any 
plaiat of any county, riding. diviſion, city, liberty, town; or place; and he is hereby 
offence required, upon complaint to him made upon oath, or (if the perſon com- 
„ 5 this plaining be of the people: called Quakers) ſolemn affirmation of an 
act. 
ſion, city, liberty, ton, or place, to iſſue his warrant for apprehending 
and bringing before him, or before any other juſtice or juſtices of the peace 
| of the ſame county, riding, diviſion, city, liberty, town, or place; the perſon 
--2 +. + or perſons charged with ſuch offence; and the juſtice or juſtices} before 
whom ſuch perſon or perſons ſhall be brought, is and are hereby au- 
thorized and required to hear and determine the matter of every ſuch 
complaint, and to proceed to conviction and judgement thereupon. 


- Fourneymen Set. 9. And, for the better regulating of the journeymen, and other 


| Hot compleat-perſons/employed as manufacturers or workers in the manufacture of felts 
. Ing their | 
5 work, De. 


or ha's, and in the woollen, linen, fuſtian, cotton, iron, mohair, fur, 
hemp, flax, or ſilk manufactures, or any manufactures made up of wool, 
fur, hemp, flax, linen, cotton, mohair, or ſilk, or any of the faid materials 
mixed one with another, be it further enacted by the authority aforeſaid, 
That if any perſon, who, at any time after the ſaid twenty- fourthl day of 
June, one thouſand ſeven hundred and forty- nine, ſhall be hired, retained, 
or employed to prepare or work up any of the manufactures herein before- 
mentioned for any one maſter, ſhall neglect or refuſe the performance 
thereof, by procuring or permitting himſelf or herſelf to beſabſequently 
retained or employed by any other maſter or perſon whatſoever, before he 
or ſhe ſhall have compleated the work which he or ſhe was firſt and 
originally ſo hired, retained, or employed to perform, and whieh was firſt 
delivered to him or her, then, and in every ſuch caſe, the perſon ſo offend- 
ing, being thereof lawfully, convicted by the oath, or (being of the people 
called Quakers) affirmation of one or more credible witneſs or witneſſes, 
- before one or more juſtice or juſtices of the peace of the county, riding, 
- diviſion, city liberty, town or place, where the offence or offences ſhall be 
committed, ſhall be ſent to the houſe of correction, there to be kept to 
hard labour for any time not exceeding one month. + I © 
Se. 10. But this ſtatute ſhall not repeal the 13 and 14 Car. 3, c. 15, 
nor 20 Car. 2, c. 6, nor 8 and 9 Will. 3, c. 36, which three acts ſee un- 
der this title ſection (to Silkmaſters,)* /˖ d „6 
Se. 12, Extends the proviſions in 12 Geo. 1, c. 34 (which ſee une 
der this title, ſection (to Clothiers) to perſons employed in tha manufac- 
* tures enumerated in this act of 22 Geo. c. 27, and enacts that the for- 
citures be inflicted as in the ſaid | 
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offence committed againſt this act within the ſame county, riding, divi- - 


— o 


Frzz. 23 Gee. 2,6, 13. LA. D. 19g0.] made, among other purpoſer, 1 
« for the maze eaſy and ſpeedy determination of appeals, allowed inn 

certain caſes, hy an act made in the laſt ſeſſion of parliament, relating to 

perſons employed in the ſeveral manufactures therein mentioned.“ | 


Sell. 9. And whereas by an act made. in the laſt ſeſſian of parliament 22 Geo. M. 
(intituled, An, af? for the more effectual preventing of frauds and abuſes com- S *7- 
mitted & perfons empleyed in the manufacture of hats, and in the woollen, linen, 
ſuſtian, cotton, iron, leather, fur, bemp, flax, mobair, and filk manufactures ; 
and for preventing unlawful combinations of journeymen dyers and journeymen 
bet-preſers, and of all perſons employed in the ſaid manufactures; and for the | 
Zelter payment. of geit 17 0 is, among other things, enacted, That if \ 
40 perſon convicted o buying, receiving, or taking to pawn any of the | q 
materials in the ſaid act mentioned, ſhall thipk-himſelf or herſeif aggrieved 9 
by the judgment of the juſtice or juſtices before whom he or ſhe ſhall have 
been convicted, ſuch perſon ſhall have liberty to appeal to the juſtices at 
the next general or quarter-ſeſſions of the peace which ſhall be held for 
the county, riding, diviſion, city, liberty, town, or place where ſuch 
judgment ſhall have been given; which juſtices, in ſaid general or 
e are to ja on oy determine the matter of the ſaid _ 
appeal: but whereas greaz delays and. inconveritencies have ariſen and 
. ariſe in the hearing and determini of t ls, inaſmuch as no 
proviſion is made by the ſaid act in relation to the form or manner in 
_ which ſuch convictions ſhall be drawn up; therefore, for preventing ſuch 
delays and inconveniences for the future, be it further enacted by the 
authority aforeſaid, That the juſtice or juſtices of the peace before whom 
any perſon ſhall be convicted, in manner preſcribed by che ſaid act, of 
buying, receiving, or taking to pawn any of the materials or wates thetein 
mentioned, ſhall cauſe ſuch conviction t6 be drawn up in the form and 
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Not liable to which«ſzid form and convittion ſhall" ndribe* liable fo be) removed by | 
0 removed cerliorari into his majeſty's court of king's beneh';" and'the-ſaid' juftice or 
Fer” en before whom ſuch conviction ſhall be had, mall cauſe the ſame, 
„„ drawn up in the form afoteſaid, td be faitly rieten dpOn patehment, and 
and tranſwit- tranſmitted to the next genc ral or quarter. ſeſſions of the, peace tu be held 
ted the for the county, riding, diviſion, city, town or Hbefty, Wherein ſuchſconvie- 
| {efiors. tion was bad, ito be Bled and kept amgngft the fechtds of the faid! general 
| or quarter ſeſñiohs ? and in caſe the perfor dr pefſöns To convitted nal! 
Joſtices to appeal from the judgment of the ſaid juſtice or juſtices to the faid general 
bear appeals. or quarter ſeſſions, the juſtices in ſuch general or quarter - ſefſions are here. 
f by required, upon receiving the ſaid convition drawn, up in the form 
; aforeſaid, to proceed to che hearing and determination of the matter of 
de aas appealy4cevrding'&"the Aecrdes ef the ag er ef "Tay or 
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hoſe keienegt, nent enſuing, ſhall retain,” Hire cor take ante ſervice, or caute to be re- 
onder one tained ann bined; vr taken into ſervice, nor any perſon ſhall be retained, 


No perſon Set. g. Ad be it further en „ That no perſon” which ſhall re- 

| nog dogg tain any ſervant, Mall put away his or her ſaid fervant;; (a) ind that no 
nor wall any Peron retained according to this-Ratute, Hall depart from Ris maſter, 
ſervant depart Miltreſs or dame, before the end of his or her term';*(3) upon the pain 
from his maſ- hereafter mentioned; (4) unleſs it be for ſome reaſonable and ſufficient 
l — mt faule 2 on Ir of peace, or one at the 
ea ſaidi county, or b the mayor or other. chi pfficer 
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the city, borough or ien corporate. whareio he'ſaid/waſter;cmiſteeſ@"gr mere, 
utting away 


dame inhahiteth, to wham any of the parties grieved ſhall: complain'37ts) eee 


upon them orchim che hearing and ordering of the matter berwixt the ing, to be de- 
faid, ma N 
the cauſe. Niere T6, nt ! peace, mayor, 


Fe, G. © And that no) ſoch maſter;\;miſtreſs or dame, hall put away baile, E.. Wl 
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any ſuch ſexvant at the end of his term, of chat aby, ſuch ſervant ſball Ne ereant 


out one quarter's waraing given before the end of his ſaid term, either by or be pot 
the ſaid maltef, miſtreſs pn dame or ſervact, the lone to che other pon 3937: but up- 
Fe z And. be it further enafted' by the authority aforeſaidy/ That wit fore of 
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8866 + (Servants (to Huſbatidey,” & 
++ - ' weſs'of dame ſo offending, unleſi he or they be able to prove by two ſuch 
ſufficient witneſſes, ſuch reaſonable and ſufficient cauſe of pütting away 
orf their-ſervant or ſervants, during theit term, or 4 quarters warning. 
given afore the end of the ſaid term, as is aforeſaid; before the juſtices 
ter- ſeſſions, or before the mayor or other head officer of any city, boroux 
or toxn · corporate, and two aldermem or two'orher diſcreet buttgeſſes of 
the ſame city, borough, or town corporate, if there be nd aldermen, or 
before the lord preſident and council eftabliſhed in the marches of Wales, 
or before the lord preſident and council for the time being eſtabliſhed id 
| the north parts, ſhall forfeit the ſum of forty ſhillings. 
The 77 ' Seft. 9. And if any ſervant retained according to the form of this 
ment of a fer. eſtatute, depart from his maſter, miſtreſs or dame's ſervice, before tbe 
—— end of his term, unleſs it be for ſome teaſonable and ſufficient cauſe,” to 
bot his duty in be allowed, as is aforeſaid ; (2) or if any ſervant at the end of his term, 
ſervice or de- depart from his ſaid maſter, miſtreſs or dame's ſervice without one quar- 
pattute.  ter's warning given before the end of his ſaid term, in form aforeſaid; and 
before two lawful: witneſſes; (3) &r if any perſon or per ſout rompelllible and 
bounden to be retninurs, and to ſerve in huſbandty, or in any other the” arts, 


feiences or myſteries above remembred, by the year ar otherwiſe, do (upon re- 
que#t made) fuſs 10 ſerve. for the wages that ſball be limited, rated aul 
appointed, according to the form of this arte; (4) or promiſe or covenant to 
ferve; and do not ſerve atcording to the temur of thr" ſamt ; (5) That then 
1 every ſervant ſo departing away, and every per ſon ſo rifufing to ſerve for 
JJ ſuch wager, upon complaint thereof made by the maſtet, miſtreſs ot dame 
of the ſaid ſervant, or by the party to or with whom the faid refuſal is 
5 | made, or promiſe not kept, to two juſtiees of peace of the county, or to 
the mayor or other head officer of the city, borough or town corporate, 
and two aldermen, or two other diſereet burgeſſes of the ſame city, bo- 
rough or town corporate, if there be no aldermen, where the ſaid maſter, 
miſtreſs or dame, or the ſaid party to or with whom the ſaid refuſal is 
made, and promiſe not kept; dwellethꝭ or to either of the ſaĩd lords pre- 
ſidents and council of Wales, and the north, the ſaid juſtices, lords pre- 
ſidents and councils, and alſo the ſaid mayors or other head officers, and 
other perſons of cities, boroughs, or towns corporate, or any of them, 
as is aforeſaid, - ſhall have power by force of this ſtatute, to hear and ex- 
amine the matter; (6) and finding the ſaid ſervant, or the ſaid party fo 
refuſing faulty in the premiſſes, upon ſueh proofs and good matter as to 
their difcretions ſhall be thought ſufficient to commit him or them to ward, 
there to remain without bail or mainprize, until the ſaid ſervant or party 
ſo offending ſhall be bound to the party to whom the offence ſhall be 
made, to ſerve and continue with him for the wages that then ſhall be 
limited and ee according to the tenour and form of this eſtatute, 
and to be diſcharged upon his delivery, without paying any fee to the 
gaoler where he or they ſhall be ſo impriſoned. r 
Women com- Self. 24. And be it further enacted by the authority aforeſaid, That 
Laue, dhe be two Juſtices of peate, the mayor or other head officer of any city, borough, 
. - | Bo | | | . 


„ and two aldes a of bes nike DU VB e 
| or ”"o Fay if there be no aldermen, ſhall 5 
and may, by virtue wx oy woman as is of the age of J, Nanied, 
* twelve years, an under hl ar ears, and unmarried, and forth and forth of 
of ſebylce, as they ſhall think help to 1 to be retained or ſerve by ſervice. 
2 © Jt ot os week dr day, for ſuch wages, and in ſüch reaſonable 
NE © bs asthey ſhall - think meet; (2) and if an ſuch * wa 
121 refu BY to ſerve, then it ſhall be lawful for the faid juſtices of peace, 
mayor, or head officers, to commit ſuch woman to ark, until ſhe | mall 
9 ur den to ferve e i aforeſaid. Be 8 
, * And be it enacted by authority aforchaid, That the one half Who aul 
Al See and penalties expreſſed and mentioned in this eſtatute, Lg 8: fory 
oher N ſuch as are expreſi * appointed, ſhall be to our fove- tions in this: 
reign lady the queen's majeſty, her heirs wy ſucceſſors, and: the other Katte. 5, | | 
mozety to him or them that ſhall ſue for the lame in any of the queen s 15 "8 
majeſty's courts of record, or pore any of the juſtices of Oxer and Ter- , . 
miner, or before any other juſtices, or preſident and: council before re. 
membered, by action of debt, N bill of J or ether Wers 
wiſe; in which actions c or las, no protections, wager, of law or'effoin ©. 
ſhall be. gloves 12 a and that the ſaid juſtices, or two of them, whereof Moor, $96; 


one to be of the and the ſaid preſidents and council, as is afore- 4. We | 
faid, and the ſaid mayors or other head officers of cities or towns corpo-" peace, mayor, | 
1 ſhall have Fall, poyer d Kr age. to hear and determine all and &c. way hear </| 
52 ban grit or done B this eſta- and bod determine | 
—.— a- 


or Lil 1 Neun fans fu 355 or bite 9555 any 2852 ( "T and ſha h H. c. 
and may Py 2 hereof; make proceſs a 8 the efendant, and Wurz! 5, 
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, that ſhall be und before hy into the court by por r 
like ſort and form as be bound to certify the eſtreats for other offences 
and forfeitures to be 1 before them; any thing in this ſtatute contained 8 

to the contrary notwithſtanding. ; 

Sec. 45. Provided always, and be it enacted by the authority afore- Who tall 

ſaid, That all manner amerciaments, fines,. iſſues and forfeitures which * yl 

ſhall ariſe, grow, or come by reaſon of any. offences or defaults 1 e of 
in this act, or any branch thereof, within any city or town ona. thy 

be levied, axchered and. received by ſuch perſon or perſons of the ſa 

city or town corporate, as ſhall be appointed by the mayor, or other by 

officers mentioned in this ſaid act, to the uſe and maintenance of the oo 

city or town corporate, in ſuch caſe and condition as any manner other. 


| e ik 7 . or forfeitures have We 15 N n 4 1950 
employed within t ame city or. town corporate reaion ot an tant ie 

r charter from the queen's majeſty that now is, or of any her ee 4. en 
| ole Pen nitors, made and granted . to · the — city, . horough, or town 
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ank for the payment of” wages. to them, and to artificers, hatidicrafcrnien; 
and Wabourers, are infumclent and dg ves 7250 55 vheteof,” 8 


| nated b N27 oſt EA J 1 By and With ck eh e 
5 455 5 t of the Acts Sel pora A See Ace 14508 is preſent 
Diferences,: Go are 400 59 ; Me 1 of the fame; That komm and 
'bejyees mak: : tet the twenty fifth day Ut Cre, "which will Be ic che year of pur Lot 
nts a one thobſahd”; even hundred and forty even, all complaints, Aifreners, | 
to be deter- 'and diſputes Which Mall happen or ariſe between Malters or miſtreſſes, 
mined by a and chan In "huſbandry 15 ſhalf be” hired for one 15 ear, or longer, 
Jutice of - Gf which ſhall hap pen or ate between * maſters hg I reſſes, and arti. 
e d ficers, handictg men, "miners, Colllers, keelmen, Dy tmen, glaſfmen, pot- 
refides. , ders, and ther labobFers employed for any certain time, or in any other 
He m—_ ander, mall be Heard and determined * 5 or more j iblti 
1 nad i of the peace of the county, riding, city, liberty, rown dorforate,? or place 
-» where ſuch. maſter or. "mile ſha I inhabir, althou 7-38 ho. rate or aſſeſſment 
„ e, 13 £5 hea . ni that year by the te ſie of "the peace of the ſhire, 
e 101 the may 7or, bai or other head officer, where 


5 312 7" ridings % 
7 85 Hay ſuch Fd 118 411 be. ” made, 5 Where ſüch differences or diſpur ates. ſhall 


3 oer. ariſe ; which ſaid juſtice 'o juſtices is and a are hereby im 1 to examine 


; mow. ©, Kkrelman, pitman, glaſſman, potter, 'of other labourer, or any other wit- 
1375 neſs or witheſſes, touching any ſuch 1 cs We or; Jiſpute, and 


der for pay- cer, haotlcraftſinab, miger, collier, celman, ee. Shaft ha, potter, 


be acer, able, provided that the Tum in queſtion” 'do=not exceed ten pounds with 


under A cer- 
tain ſum. regard 00 any ſervant, nor five pounds wich regard to any 1 handi: 


On ponpay-. | and. in cafe of refuſal of n6n payment, of any fi 
ment, 10 
FF EY juſtices thall and thay ff 


Fes em 2 5 ſuch artificer, 1 tothg miner, ie, 0 
aan, potter, or other * 5 renderin E BY I to 
s and ſale 


fi Sec. 2. And 
| bear maſt 0 1 PEE may ne to and 707 ſuch Rites or juſtices, 5 5 I 
wee A cation ot by e n oath, by any "maſter, miſtrel 
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eee Wal. 5 ener were, JS 

any ae wette mir or ill viour, in ſüch his or her frets 
or employee: (which* oath” 1 h Juſtice « or juſtices is and are hereby im. 

5 to adminifter) to Hear; examine,” and determine the fame ;"and — 
| to poniſd ehe; offender by commitment” to the houle' of correction, there to and to peniſh 
remain and? Be corteched! and held to hard labbur for A tealojable*tiaje, tb Ae ofender 

not exceed ing lone cad. month, or otherwiſe by abating ſocne part'of 7 e <3 
his or her wages, 6r 'B "tiſthars in 8 foch ſervant; "artificer,” handieraftf. Bent * . 
man, minef, Abel, keetman, ' pitman, ' glaſman, "potter," or labourer, wages, or 
from his; Her or Their fervice or em log ment: And in like manger. alſo diſmiſton, 
it ſhall and Mig be '1 rot, dps ig and - uch Reb or juſtices, upon any y Jaltices 10 
complaint or u 4080 an ervant, ficer, handi“ beat ſervant's: 
E e ma 95 mage og 55 "Sz bone er 66" en 
labouret/"a#ainſt* e eee u oH employe uch Joon 
cerniug any wiſilabe; J fa of neceſſary provitth," 0 — 5 
tiarment of, '6r thyvar vTuch! fervant, artificer, handicraftſman, miner, | L 
collier; Kecktidn; pfrmaß, Slaſfman, potter; 9 1 8. labouter, and to oy 
ſomwon ſuth "aſter, *miteſs or em) 7 to befbre fuch j uc an . . 
or juſtices; at alregldhabfe 'Xime to 90 8 1 and. mos the maſ- 
ſuch juſtice or juſtices Hall ahd' may el Gin ehe of fuch kö! er, &c, 
platt: Whether (Eh maſter? milhre(s, or employer al! agen or ner; 1 „ 
proof being made upon bath; of bis or her galy fu ee ee 
upon proo cherebf mache bon oath, to his Ur 00 ae 10 dig nod upon — | 
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Sec. 4. „ Andy 
wiſe committed by 


fo 


Seal b hundred and eee perſons. hired or employed, ot to be 
amage. of hired or employed, in cutting, paring, waſhing, dredling, ſewing, mak-, 
ambezilwent. ing up, or otherwiſe ee breeches, leather, ſkins, , 


of in any of the trades or employmen or in manner laſt mentioned, or 
OL, 1 


£ + 4a 


reads of gloves. or leather, or other mate - 
| they, ſhall be intruſted to work vp ot manu- 


per: or, wares, when, made, wrought. 
Ifully permit any other act, whereby 
the value of ſuch of any part of ſuch gloves, breeches, leather, 


__  reſpedlively ſo made into wares, and he thereof lawfully convicted by the 
oath or affirmation of the maſter or owner of ſuch goods or. wares, or any 


of che perſon or 


the peace for the county, riding, diviſiqn, city, town, or place where 
ſuch offence ſhall be committed, or where the party or par wt 


ces ſhall and may award the perſon or perſons ſo offending, to make a 
reaſonable and ſuitable recompence and ſatisfaction for every offence, to 


the ſame do not exceed doy! ; of 
boots, ſhoes, ſlippers, ds 85 | 
offenders fo 1333 belle reted, fold, pawned, or exchan- 

Ono yo ged; one half thereof to go to the party or parties grieved, and the other 
4 ir, half thereof to gp, a pled ro. phe vic. « ariſh or 
5 hou place where CE CAP Abel d ld ert. 8 fall char- 
the . ges 22 as 20g. Kalte Fark: rip by Her by under the hand 
* and ſeal or Hande and. fegte ef fuch- juſtice. or juſtices by:diftreſyandifale; 

Re: ef the off nder's go render! : he, . plus.,vpan, desde to che, 
— 2 owner e Alf cn or Ting the not have goods ſufficient 10 
vous; anſwer for levying the forfeitures and the expences and charges 2 | 
| Þ-i> 4 : : ; | 2 ; 
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the premiſſes, and - ſhall 


| factures.) > mon” 
I} alſo negle& or refuſe immediately to pay the 
ſame, that then the faid offender and offenders ſhall- by like warrant of 
ſuch juſtice or juſtices laſt deſcribed be for every diſtin& offence committed 
to the houſe of correction, or other publick priſon of ſuch county, riding, to py Kae 
city, town, or place, and there kept to hard labour for the ſpace of four - jeaion for a 
teen days, and ſhall be there like wiſe whipped in ſuch manner as the ſaid fortaight, and 
jjuſtice or juſtices ſhall order and direct; and in caſe alſo of a ſubſequent there whip- | 
conviction for or on a ſecond or any other ſuch like offence, the perſon Pe: ; 
or perſons ſo offending for 2 ſecond or other ſubſequent offence, being 1 
thereof convicted in manner before mentioned, ſhall forfeit four times the and for auß 
value of the damages which the owner or owners of ſuch materials, ſubſequent 
wares, ſhall, ſuſtain, thereby, together with ſuch coſts of proſecution a8 the Vale, 
ſhall be adjudged. reaſonable by, the juſtice before whom; ſuch-oender 
or offenders ſhall, he thereof reſpectively convicted s and in caſe imme- 
diate payment of the reſpective forfeitures, together with ſuch coſts f 
proſecution as aforeſaid, ſhall be neglected or refuſed to be made, that 
then it ſhall and may be lawful to and for ſuch juſtice to commit or be ſent to 
the offender or offenders laſt deſeribed to the houſe of correction, or the houſe of 
other publick priſon, to be there kept to hard labour for any eee 
not exceeding three months, nor leſs than one month, as to ſuch juſtice tree e 
ſhall ſeem reaſonable; and alſo during the time ſuch offender or of- or leſ than 
fenders reſpective commitment or commitments, ſhall cauſe the ſaid dae: 
offender or offenders to be publickly whipped in the market townand be 
where ſuch offender or offenders be reſpectively committed, arpublickly 
the market place or croſs of ſuch town, once or oftner as to ſuch juſtice mls 
ſhall ſeem reaſonable. 3 1 00 3 

Selb. 8. And be it further enacted by the authority aforeſaid, That Receivers 
every perſon and perſons who ſhall knowingly or willingly, from and fabje® to the 
after the ſaid firſt day of May, one thouſand ſeven hundred and forty, ge, * 
buy or receive, accept or take, by way of pawn, pledge, or ſale, or in 
any other manner, of or from any or either the perſons 9 in either 
of the particulars in this act laſt mentioned, or of or from any other per- 
ſon or perſons whatſoever (except of or from the perſon or perſons in 
whom the property of ſuch gloves, breeches, leather, boots, ſlip- 
pers, wares, goods, or other materials ſhall be at the time of ſuch ſale, 
pawn, or exchange) or offer fo to do, ſuch perſon or perſons offending 
therein reſpectively, ſhall for every offence, being convicted thereof in 
manner aforeſaid, make ſuch ſuitable and reaſonable recompence and ſa- 
tisfaction within two days next after the matter of fact ſhall from time to 
time be determined by any one or more juſtice or juſtices as aforeſaid, f 
upon hearing the ſame (he and they being hereby in this reſpect alſo im- 

wered ſo to do) or elſe be ſubject ro ſuch diſtreſs, and for want of ſuf- 
ficient diſtreſs to be liable to the like puniſhment as is hereby directed 
to be inflicted on ſuch perſon or perſons as ſhall purloin, imbezil, ſecret, 
ſell, pawn, or aps a any gloves, breeches, leather, boots, ſhoes, ſlip- 
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pers, wares, goods, or other materials or effects of that fort as öforefhid, 
. . and fo in like manner for any ſecond and every other ſubſequent offente! 


W 


Workmen to Se. 6. And to prevent oppreſſion of the kbourers and worknien em 


be paid their ployed in any reſpect in or about making or manufactürig 


wages 


ney; 


g eee 


in mor breeches, boots, ſhoes, flippers, wares, or goods of that ſort beſbreè men-. 
tioned; be it enacted by the authority aforefaid, That from and after the 
faid firſt day of May, one thouſand ſeven hundred” and forty;” all pay. 
ments and ſatisfaction hereafter to be made to àny ſuch labdurers,” many. 
facturers, and workmen, ee as aforeſaid, for any Work by them 
done in and about ſuch manufactures, ſhall be in and of the lawful coin 

of this realm only, and not by any victuals, goods, or commodities What. 
ſoever, in lieu thereof (except at and by his and their requeſt and conſent 
only) and all goods and materials delivered out to be wrought up in the 
manufacture laſt mentioned, ſhall be delivered with a declaration at the 
"fame time, of the true weight, quantity, or ſale thereof, on pain that 
"every offender in either of the faid cafes ſhall forfeir and pay to ſuch la- 
boufer, manufacturer, or worker, double the value of what 'ſhall'be due 
for fuch work by him, her, or them done and performed; and if any 
double da. fuch labourer, manufacturer, or worker, as is laſt deſcribed; ſhall be 
mages, if guilty of any fraud, abuſe, neglect, or default in the work by him, her, 


found guilty or them undertaken to be done, then ſuch labourer, manufacturer, or 
| - neglect, worker ſhall allow and anſwer to the owner of ſuch work double the da- 
Co x Y : Ns EE „„ T SL : : 


mages thereby ſuſtained. __ | EL 

| Ker 7. And be it further enacted by the authority aforeſaid, That all 
| wages, demands, frauds, abuſes, neglects, and defaults of labourers, ma- 
oe Roe ks, Fae and workers in the trades laſt above mentioned, for or con- 

cerning any work done in that manufacture, ſhall and may be heard and 


| Complaints determined by any two juſtices of the peace of the county, riding, divi- 
to be heard ſion, city, town, or place, where the matter in controve "hall happen 


and deter- 


r ariſe; who are hereby impowered to ſummon and examine witneſſes c 
mined by two r ariſe, who are hereby impowered to ſummon and examine witneſſes on 


Feng oath or affirmation, concerning the ſame, which oath or affirmation the 


faid juſtices are ro adminiſter and take. | : 
Journeymen Selz. 8. And for the better regulating the journey men and other per- 
to perform ſons employed as manufacturers or workers in the trade or buſineſs laſt 
the (2-9 yi above mentioned; be it further enacted by the authority aforeſaid, That 
eng eged 1» "all and every perſon and perſons who ſhall at any time after the firſt day 
Dof May, one thouſand ſeven hundred and forty, be firſt retained or em- 
ployed in the making up of any gloves, breeches, boots, ſhoes, ſlippers, 
or other wares as aforeſaid, for any one maſter, and ſhall. neglect the 
performance thereof, either by procuring or permitting himſelf to be fub- 
ſequently retained or employed by any other maſter or perſon whatſoever, 
before he or they ſhall have compleated the work or ſervice in or to do 
which he or they was or were firſt and originally fo retained or employ- 
ed, and ſhall be firſt delivered to him or them; then and in ever Hoch 
caſe every perſon ſo offending, being thereof lawfully convicted by the 
„ oath or oaths, affirmation or affirmations, of one or more credible witneſs 
or be ſent to Or. witneſſes, before one or more juſtice or juſtices of the peace, * the 
| | | TE £ offence 
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offence or offences ſhall be committed, the perſon or perſons ſo. convicted the 


ſhall be ſent to the houſe of correction, there to be kept to hard labour eration for 
| F 3 a mont L's 


for any time not exceeding one month. 


| $48, 9. Provided always, and be ir further enaQted by the authority Pere, 2. 
- aforeſaid, That if any perſon or perſons ſhall think him, ,her, or them» grieved may 
_ {elves aggtieved by any judgment or order of the ſaid two. juſtices, it * 


ſhall and may be lawful for ſuch perſon. and perſons to appeal from — 


the judgement, order, and determination of the ſaid two juſtices, to t 


- juſtices, of the peace at their next general quarter ſeſſions of the peace, 
to be held for the ſame county, riding, diviſion, city, town, or place, 


where the matter in diſpute ſhall ariſe (giving eight days notice of ſuch giving eight 
appeal to the perſon or perſons againſt whom ſuch appeal ſhall be brought days notice. 


and proſecuted). and ſuch juſtices of the peace, at their next general 
quarter ſeſſions, are hereby impowered to ſummon and examine witneſſes 
on oath or affirmation (which oath or affirmation they are hereby im- 
powered to adminiſter and take) and to hear and finally determine the 
matter of the ſaid appeal, and at ſuch quarter ſeſſions ſhall award and 
order to the party on whoſe. behalf ſuch appeal is determined, ſuch _ 
reaſonable coſts and charges to be paid by ſuch appellant, or by the 
rſon or perſons appealed againſt, in yy of ſuch appeal, as to the 

ſaid juſtices or the major part of them ſhall ſeem meet; but no order 
made by the ſaid two juſtices of the peace as aforeſaid ſhall be appealed 


from, quaſhed, or vacated for want of form only. 
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: 8 TAT. 9 Geo. 1, c. 27. [A. D. 1722, intitulad,] An act for pre- 

O venting journeymen ſhoemakers ſelling, exchanging, or pawning 
boots, ſhoes, ſlippers, cut leather, or other materials for making boots, 
ſhoes, or lippers, and for better regulating the id journeymen. 
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E 7" | (Servants: (to)Shnemakers.) 

ee Whereas great: frauds: and abuſes are frecqugntiy practiſed by 

| + ymen ſhoemakers, and others employed as ſuch ine the u or: my- 

ſtety of cord wainers, and their» aceompliees, in purfoinings: imbezillicg, 

ſelling pawning, or-exchanging for worſe; the good leather; and oiher 
mateftalsq delivered to, or entruſted: with them, for making boots; ſhoes; 
Allippers, and other wares; and it is neceſſary to make further proviſion 
ſor diſcovering and puniſhing ſuch offenees, and for bettet regulacin gthe 
| ſaid jpurneymen :| May it therefore pleaſe your moſt excellent majeſty, . 
191-451) gahati it may be enacted; and be it enacted by the kings meſt excellent 
Sd o . D majeſty, by and with the advice and conſent of the lords ſpiritual and 
apy temporal, and commons in this preſent parliament aſſembled, and by the 
aAuthority of the ſame, Fhat if any journeyman ſhoemaker, ort other per- 
ſon hired or employed as ſuch, within the bills of mortality, ſhall, after 
the twenty fourth day of June, in the year of our Lord one thouſand 

ſeven hundred and twenty · three, be aceuſed by the maſter: ſo hiring or 
imploying ſuch journeyman, or other perſon aforeſaid, of having, after 
the ſaid twenty-fourth day of June, one thouſand ſeven hundred and 

On due proof twenty · three, fraudulently purloined, imbezilled, ſold, pawned, or ex- 
ax In changed, any boots, ſhoes, ſlippers, cut leather, lace, filk,” laſts,” or othet 
| i „ materials for making boots, ſhoes, ſlippers, or other wares, not being 
c. a juſtice the proper goods of the perſon ſo accuſed, it ſhall and may be lawful to 
m7 convict, and for any one or more of his majeſty's juſtices | of the peace for the 
um, „ county; city, town, or place where ſuch offence ſhall be committed, or 
.\-i-where. the party ſo accuſed ſhall reſide or inhabit, and ſuch juſtice or juſ- 

tices is nk are hereby reſpectively atthorized and required, upon com- 
plaiĩnt. or information upon oath of ſuch offence; (which oath; or oaths - 
ſuch juſtice: or juſtices is and are hereby. impowered to adminiſter) to 
ſummon the party or parties complained of, or to iſſue. his- or theit war- 
rant or warrants, to apprehend and bring before him or them the perſon 

or perſons ſo accuſed, complained of, or ſuſpected, and upon his or their 
appearance, or default to appear, to proceed to examine the matter of 

fact with which they: are charged, and upon due proef. thereof made, 

- either by confeſſion of the party or parties ſq accuſed; or upon the oath 
| or oaths of one or more credible perſon or perſons, to determine the 
| and may fame, and to convict the offender or offenders, and upon ſuch conviction 
8 immediately to award to the party or parties injured, reaſonable re- 
damage ſuſ. compence and ſatisfaction for the damage, loſs, and charges by them ſu- 
tained, ſtained, and upon the neglecting or refuling immediately to pay the ſame, 

_ -. to levy the ſame by. warrant or warrants, under the hand and ſeal, or 
which may be hands and ſeals of ſuch juſtice or juſtices, upon: the goods and chattels of 
levied by di- the offender or offenders, rendring the overplus to the,owner or owners 
ess. thereof, and for want of ſufficient diſtreſs, to cauſe the offender or offend- 
ers to be Whipt in the pariſh or place where the offence. ſhall be commit- 
ted z andl in caſe of conviction for any ſecond or other ſuch offence, to 
commit the offender or offenders to the houſe of correction, there to re- 
main and be kept to hard labour, for any time not exceeding one month, 


nor leſs than fourteen days, as to ſuch juſtice or juſtices ſhall ſeem. meet 
and reaſonable. 1 5 


. hoemak. .) . | | 
Sell 2. 4 And for more effectual dererring and puniſhing 'accomplices 
and confedetates in the ſaid frauds and abuſes, Be it enacted by the au - 
| thorityC aforeſaid; That all and every perſon or perſons, :who:thall, from 
and after the ſald twenty- fourth day of June, one thouſand ſeven hundred 
and twenty three buy or receive, or take in pawn; of or from any jour- 
neyman ſhoemaker; or other perſon hired or employed as ſuch, in man- 

ner as aforeſaid, or from any other perſon whatſoever, any boots, ſhoes, - 
- flippers; deut leather, lace, ſilk, laſts; or other materials for making boots, 
ſhoes, ſlippers, or other wares, not being the proper goods ef the perſon Confederates: 
or perſons, felling or pawning, or offering to ſell or pawn the ſame, ſhall liable to the. 
for every ſuch öffence (being lawfully convicted thereof, in manner as eee 
aforeſaid) make ſuch reaſonable recompence within two days after tgjge 
matter of fact ſhall be determined; as upon hearing of the ſame ſhall be 
awarded, in manner as aforeſaid, or elſe be ſubject to ſuch diſtreſs, and 
for want of ſufficient diſtreſs, to be liable to the like puniſhment as is. 
hereby inflicted, or intended to be inflicted on ſuch journey mad, journey- 
men, or other perſon or perſons, ſo purloining, imbezilling, ſelling, 
pawning, or exchanging, ſuch goods or materials, as aforeſadPPP. 
Se. 3. And for the more effectual diſcovering where any ſuch leather”  _ 
or other materials, as aforeſaid, which from and after the ſaid twenty _ -. 
fourth day of June, one thouſand ſeven hundred and twenty-three, hal! 
be fraudulentiy fold, exchanged, or pawned; be it enacted by the au. 
thority aforeſaid, That it ſhall and may be lawful for any two or more f 
his majeſty's juſtices of the peace, dwelling within the limits aforeſaid, . 
upon any complaint or information upon oath, to iſſue their warrant or 
Warrants for ſearching in the day-time, the houſe, warehouſe, or other. 
2 ſuch perſon or perſons, as ſuch juſtices ſhall have juſt cauſe to 
ſuſpect to have received, bought, or taken to pan, any ſuch goods ſoJuflices _ 
_ fraudulently imbezilled or purloined, as aforeſaid, and for” that purpoſe, s, © ſearch. 
upon refuſal, to break open any ſuch: houſe, warehouſe, or other place, for leather, 
if there ſhall be occaſion; and that every perſon, who ſhall oppoſe. and &c. purloin-- 
binder fuch ſearch, ſnall, for every ſuch offence, forfeit the ſum ob. ten d: 
pounds to any perſon or perſons,” who ſhall inform and ſue for the ſame, 
within two calendar months after the offence committed, in any of his. 
majeſty's courts of record at W:/ftminfter, by action of debt, bill, plaint, 
or information, wherein no eſſoin, privilege, protection, order of reſtraint, . 
wager of law, or more than one imparlance ſhalt be granted or allowed ; 
and if it ſhall appear by the oath of one or more credible witneſs or wit- 
| _neſſes, or upon ſearch of ſuch houſe, warehouſe, or other place, it ſhall. 
de found, ſuch perſon or perſons hath: or have in his or their cuſtody'or- 
poſſeſſion any ſuch goods ſo fraudulently fold, exchanged, or pawned, as and may” 
aforeſaid, ſuch juſtices ſhall cauſe the ſame to be reſtored to the owner or cat hace“ 
owners, proprietor or proprietors thereof, and oblige the party or parties reſtored to 
ſo offending, to make recompence and ſatisfaction ro ſfach' owner, for the owners. .. 
loſs and damage in detaining ſuch goods, and charges in getting the | 
| ſame, and upon refuſal of the party or. parties ſo to do, to be ſubject 
to the like puniſhment, as ſhall be inflicted, or hereby provided to be in- 


4 


- 


- 


895 _' Servants((toSillmatany I 
| flicted, on ſuch journeyman or agent, or other perſon ſo fraudulently im- 
5 _  bezilling,” porloining, ſelling, exchanging, or pawning any ſuch goods, 
- as aforeſaid. MID 19-00 SONS TTLS;  o0 TIDE 6th HERO 158; Tot: W2Y PETS 
Sec. 4. And for the better regulating the ſaid journeymen ſhoe. 
makers, Be it further enacted by the authority aforeſaid, Fhat all and 
every perſon and perſons, who ſhall at any time hereafter be retained or 
employed in the making up of any boots, ſhoes, and ſlippers, or other 
wares for any one maſter, and ſhall neglect the performance thereof, by 
ſoffering himſelf to be retained or employed by any other maſter, or other 
Perſo perſon whatſoever, - before he or they ſhall have completed the ſame, and 
_ 1 4 finiſhed the ſaid work firſt delivered to him or them, then in every ſuch 
before he Caſe, every perſon ſo offending, being thereof lawfully convicted by the 
work deliver-oath or oaths of one or more eredible witneſs or witneſſes,” before one or 
ed by a for- more juſtice or juſtices of the peace, where the offences ſnhall be com- 
| 3 mitted, the perſon or perſons ſo convicted, ſhall be ſent to the houſe of 
to the houſe correction, there to be kept to hard labour for any time not exceeding 
of correction. one month. 3 hy V:! te Dit 347 HYOKRH GIN pride. 
: Sec. 3. Provided always, That it ſhall and may be lawful for any 
Perſons ag- perſon aggrieved, by any order or orders to be made by any ſach juſtice 
bh 3 78 or juſtices, to appeal to the next quarter ſeſſions of the peace, to be hold- 
THe: copen en for the county, city, town or place where ſuch order ſhall be made, 
giving eight days notice of ſuch appeal, and ſuch juſtices at their quarter- 
ſeſſions ſhall hear the maſter, and ſhall have power to make ſatisfaction 
to either party, as to them ſhall ſeem juſt, whoſe determination therein 
"ſhall be final. e UTE) om 
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| Sr Ar. 13 and 14 Car. 2, c. 15. LA. D. 1662, intituled] *'An act for : 
0 regulating the trade of filk-throwing.” © ff 7 


„ . $eB. 2. . For remedy whereof, be it enacted by the king's moſt ex- 
Lvellent majeſty, by and with the advice and conſent of the lords ſpiritual 
And temporal, and the commons in this preſent parliament aſſembled, and 
None ſhall by authority of the ſame, That from and after the twenty-fifth day of 
3 December, which ſhall be in the year of our Lord one thouſand fix hundted 
thrower, but ſixty and two, no perſon or perſons,whatſoever, ſhall directly or indirectly 
ſuch as have uſe, exerciſe, continue or ſet up the ſaid trade, art or myſtery of a filk- 


ſerved as ap- ithin this realm of 1 are or . 
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Debate (te Silkmaſters,) = 897 
prentices to the ſaĩd trade, or ſhall have ſerued ſeven years apptentiee lip prentices 
thereunto at the leaſt 3 (a) upon pain that every perſon ſo offending con- ſeven years. 

trary to this act, ſhall pay, forfeit and loſe the | of forty ſhillings for +. i 
evety month the ſaid; perſon: ſhall uſe or-exerciſe the ſaid trade; I one 
moiety thereof to the uſe of his ſaid majeſty, his heirs and ſucceſſors, and 
the other moiety thereof to ſuch perſon or perſons as ſhall ſue; for he 
ſame in any of the courts of record within this realm of England, or eee e 
before any the guſtices of Qyer and Terminer, or the juſtices of the peace to be rero-- 
at their quarter · ſeſſions of the peace, by action of debt, bill, plaint or in- verd. 
formation, or by — other lawful ways or means hatſoever, wherein no 
protection, wager of law, or eſſoin ſhall. be allo wd. 
Sec. 6. And whereas there is a peceſſity lying upon the filk-Thro wers 
to deliver to their winders or doublers, conſiderable quantities of filk, 5 
which being of a good value, is by evil-diſpoſed perſons many times 
unjuſtly, deceitfully and falſiy purloined, imbezilled, pawaed, ſold ang 
detained, to the great damage, and ſometimes the utter undoing of be 
thrower, who imploys the ſaid perſons: (2) Be it further enacted by The puniſh- . 
the authority aforeſaid, That every ſuch filk-winder. and doubler, who vero _ 
ſhall; at any time hereafter, unjuſtly, | or deceitfully and fally:. purloio, imbenil goods 
imbezil, pawn, fell or detain any part of ſilk delivered, or to be delivered delivered to 

by any-filk-thrower,. or other perſon, to them or any of them, to wind them. 
or double, That in every ſuch caſe and caſes, as well the winder or jour- 

ney man ſo offending, as the 4 and buyers, receiver and receivers of 
ſuch ſilk, being thereof lawfully 


of the peace, or chief officers, and for the ſecond offence, to * | 
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as the ſaid juſtice or Nee of the e or chief rg wall i in a their 
war; —_— think | 3 


trade ef Gtk-throwin 25 hoes J TRA ES Obs Y ""ERIIN 


Sille-winders 51 5 And PIN wy 0 I 
SI. mk 22575 or N aſhrent be found faulty in 
c ted fully, or fallly purloining, imbezillmg, pawnin 
I v0 hgh ang Ale committed t his or their truſt, 'Thar-the 
. mayor, bailiff, or chief officer. of any eee libre; 5. or corporation, 
ſnall immediately upon con viction by confeſſion of — — 
oathꝭof one ——— the ſaid juſtice or juſtiees of: 
oriother afficer; commit to priſon or to eee 
fender = wear ene . che par ar anne fe or putiſhmentlin-. 
| 2 ied. an act of parliament, intitu af for ri aiating the. 5 
25/6 8 8 2 made this preſent parliament; is directed and — 
Vs 2 en ras e ſaid act contained 70 be contrary hereof in any wiſe not. 
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Perſons inbe + $18.4, 4 Abd eee file manufacturers are. obliged; from as 
Bo E to time, to deliver to their agents, journeymen, warpers and winders, 
vered to be quantities of 'ſilk to work up, which is often by them imbezel“ 
rought up, led, ſoſd; or pawned, to the great detriment of the ſilk? manufacturer 
and alfo doy- of this kingdom: Be ir enacted by che authority aforeſaid, That all and 
25 ——— every perſon or perſons whoſoever, that ſhall imbezel; "pawn; fell;1or de- 
able to che tain any of the fik ſo delivered, or after the ſame is wrought up, and 
nalties in ' alſo all and every receiver and receivers; buyer and buyers, or ſuch as 
he a@.13 & take to pawn any of the ſaid goods, ſhall be ſubject and able to all 
+ 240 Cer, the penalties, forfeitures, and "puniſhments contained, mentioned, and 
2,c.6, Pprovided;” in one act of parliament made in the thirteenth and four- 
1 airs years of the reign of king Charles the ſecond,” intituled, An (27. 
fer regulating the trade of fit throwing ; and in another Amado in ache 
twencieth year of the ſaid king Cbarles 1590 55 intituled, n all 40 
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cities of Lamon and Weſtminfer, and others, ho have ſerved apprentice- 
ſhips, or been brought up in the art or myſtery of a taylor, have lately 
from their ſervices without juſt cauſe; and have entred into com- 

eir 


8 * [4 
4 1 2 


binations to advance their wages to unreaſonable prices, and leſſen their 
oſual hours of work which is of evil example, and manifeſtly rends to 
the prejudice of trade, to the encouragement of idlenefs, and to the | 
encreaſe of che poor : For remedy thereof, may it pleaſe your -moſt en- 
cellent majeſty, that it may be enated ; And be it enacted by the king's 
moſt excellent majeſty, by and with the advice and conſent of the lords 
ſpiritual and temporal, and commons in this preſent parliament am- 
bled,” and by the authority of the ſame, That A coins, covenants, or 
ee in writing, of not in writing, heretofore made or entred into, 

r hereafter o be made or entred into, by or between any perſoas broughe- 
vp in, or proteſſing, uſing, or exerciling the art and myſtery of a as = 
or journeyman taylor, in making up mens or women's work; in the cities. 
of London and Weſtminſter, or either. of them, or within the weekly bills 
of mortality, for advancing their wages, or for lefſening their uſual hours 
of work, ſhall be, and are hereby declared to be illegal, null, and void 
to all intents and purpoſes ; and further, that if any taylor, or journey- 
man taylor, or other perſon brought up in, or profeſſing. uſing, or exer- 
cibng the art or myſtery of a taylor, or journeyman taylor, within the 
limits aforeſaid, ſhall, at any time or times after the firſt day of M, 
one thoufand ſeven hundred and twenty one, keep up, continue, act in, 
make, enter into, ſign, ſeal, or be knowingly intereſted or concerned in 
any contract, covenant, or agreement, by this act declared to be illegal, 
null, and void, every perſon or perſons, ſo offending, being lawfully 
convicted thereof upon the oath or oaths of one or more credible wit- 
neſs or witneſſes before any two juſtices of the peace in theit juriſditions 
within the limits aforeſaid, upon any information exhibited, or proſecu- 
tion, within three months after the offence commi (which oaths the 
ſaid juſtices are hereby impowered and required to adminiſter) every ſuch - 
offender ſhall, by order of ſuch en, at their . — bs Co 
mirted, either to the houſe of correction, there to remain and be kept 
to hard labour for any time not exceeding two months, or to the com- 


mon gaol, a8 oy ſhall ſee cauſe, there to remain without bail or main- 
| 0 0 


prize for any time not exceeding two months. 
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Self 2. nd for declaring. limiting, and appointing the hours of 
work and wages for journeymen taylors, ſervants, and apprentieæs to tay- 
i een 
and twenitj one, the hours: of work for all jourpermeh. taylors, Rhygats, 

and apprentices to taylors, and other perſons imployed, or to be.implbyed, 
or retained as taylors, in making up mens or women's work, or ſuch 

ſetvants or apprencices within the cities of London and M eſiminſt en, or 


either of them, or within the weekly bills of mortaſity, ſhall, be from ſix 
of the clock in the morning until eight of the clock at nigbt; hou, 
only that there. ſhall be allowed by the maſter one penny half: penny a 
day for breakfaſt; and one hour for dinner, in the time aforeſaid; and 
fot the ſaid time or hours of work aforeſaid there ſhall be paid unto every 
journeyman taylor, or other perſon imployed, or to be imployed or re- 
tained as a journey man tay lot, for his work, during, the hours aforeſaid, 
- the; wages and ſums. following, (that is to ſay) from the five and twentieth 
day of March to the four and twentieth day of June, any ſum not exceed- 
ing two ſhillings per diem; and for the reſt; of the year one ſhilling and 
eight pence per diem. R RL 22 Bog Wie Denote 1 
Ses. 3. And be it further enacted by the authority aforeſaid, That 
in caſe any taylor or taylors, or other perſon or 2 acting as ſuch, or 
catry ing on, uſing, or exerciſing the art or myſtery of a taylor within the 
limits. aforeſaid, ſhall hire, retain, or imploy any journeyman or other 
perſon, not being an apprentice, he, ſhe, or they, ſo hiring, retaining, 
or imploying any ſuch journey man or. other perſon aforeſaid, (apprentices 
excepted) ſhall, and they are hereby obliged and required to pay them 
after the rate aforeſaid, for the full time for which he, ſhe, or they ſo 
hire, retain, or imploy them, or agree ſo to doo. 
Seh. 4. And for more eaſy recovering the ſaid wages, it fall be 
lawful for any two juſtices. of the peace within the limits aforeſaid, and 
they are hereby authorized and required, upon complaint made for that 
purpoſe, to ſummon before them the party or parties offending, and for 
non-payment of ſuch, wages, or ſufficient ſatisfaction given for the ſame 
to the party or parties aggrieved, . to iſſue their warrant or warrapts for 
levying ſuch wages due, as aforeſaid, by diſtreſs and fale of the offenders 
gods, rendring the overplus to the owner; and for want of ſufficient 
diſtreſs to commit the party or parties offending to the common gaol, 
there to remain, without bail or mainprize, until he, ſhe, or they ſhal 
pay or give ſatisfaction to the party ee os tt e 
Set. 5, * And in regard it may be reaſonable upon ſome. occaſions, 
to alter the wages and hours of work aforeſaid, Be it enacted by the au- 
thority aforeſaid,, That it hall and may be lawful to and for the juſtices 
of the peace in their reſpective juriſdictions within the limits 8 
the ir general quarter. ſeſſions, and they are hereby authorized and required, 


upon application to be made to them for that purpoſe, to take into their 
conſideration the plenty or ſcarcity of the. time, and other circumſtances 
neceſſarily to be conſidered, and to alter the wages, and Ae worl 


+3 2} 


if any —— actually retained or imployed as a mw ee taylor, or ſer- 
vant, 2 the art or myſtery of a taylor, as atoreſaic 

faid, ſhall; at any time or times after the firſt day of May, one thouſand 
ſeven hundred and twenty - one, depart from his ſervice before the end of 


the term or time for which he is or ſhall be hired or retained; or until he 


work, for which he was hired or retained, ſhall be finiſhed, or not being 
retained or employed, ſnalt refuſe to enter into work or i r 
requeſt made for that purpoſe by any maſter taylor, for the wages and 
hours limited, or to be limited and appointed, as aforeſaid) unleſs it be 
for ſome reaſonable or ſufficient cauſe, to be allied by two juſtices of the 
peace within the limits aforeſaid ; then in every ſuch cafe every perſon, ſo 
offending, being thereof lawfully convicted, as aforeſaid, ſhall be ſent to 
the hioule of correction, there to be kept to hard labbur for any time not 
exceeding two months. | | | 5 


veniencies which may happen by non-obſervance of this act, ar by ſeducing 


or inticing any of the journeymen taylors, or ſervants aforeſaid, from one 


maſter to another; Be it enacted by the 3 aforeſaid, That if at 
taylor or other perſon” profeſſing, uſing, or exerciſi 


aforeſaid, ſhall, at any time after the firſt day ay, one thouſand ſeven 
hundred and twenty-one,” give, allow, or pay any more or greater wages 
than as aforeſaid, for the hours of work aforeſa 


journeyman, in- money, or- otherwiſe, contrarꝶ to tie intend of this act, 


every perſon, ſo offending, being thereof lawfully convicted upon an 
proſecution commenced within three months after the offence commit 


id, to any ſervant or, 


* 


o 


* * 


* 


ſhall forfeit and pay the ſum of five pounds z one moiety'whereof ſhall he/ 
to tho informer or proſecutor; and the other moiety to the poor of the 


* 
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** 
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7, And for more effectual preventing the miſchicfs and incon- Je 
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| ng the art or myſtery of 
a taylor, as atoreſaid, within the limits aforeſad, or any other perſon - 
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majeſty, by and with the 6 and Emin A . lords ſpiritual and f 
emporal, and commons, ill this preſen . aſſembled, and x bee, on 
the authorit ef the fiche That from and after the 7 -fourth day of pero! 


perſons i im- 
ene Thdb fand ſeven hundred and three, if an on or perſons gk the 
as i the workins vp the e linen, Fünen, 975 iron eee 


manufactures. within | this kingdom, ſhall imbezil. or purloin an wefts, linen manu- 
rs of hes e be e ol, het fey Tet 
cotton, or iron, with which he, the, or they is or ſhall be intruſtech id ing the ſame, 


work' IT br hall reel ſhort or falſe yarn, being thereof . lawfully, COn- 


victed By the oath, of one or more credible Ae or wWitneſſes, ort 
the eön mon of the party of: parties accuſed of the fame, before one juſties 
of be peace of the ſaid county: where ſuch offence ſhall be committed, halt 
forfeit" double the value of the damage done, for the. uſe of the; poor | 
" of the faid pariſh: and in .caſe the offender” or offenders ſo convicted, 

| reſaid,, "tal neglect or refuſe. to pa their Ore; or forfeitures, 
io aforefaid, I. wort 1710 it ſhall and way {By for the faid juſtice t | 
cauſe the fald offerider tö be committed to the eas of correctioa, 
fatisfaRion ſhall be made: and in caſe it ſnall appear unto the faid 5B Hang 3 
that the ſaid offender is not able to make ſatisfaction, then the ſaid offender 5 
ſhall be there publickly whipped, and 7 to hard | labour, for any time 
not exceeding fourteen days. , + 
Sen. 2. And be it furthe 
every perſon or perſon "ITE an) 
of yarn, or any other materials of wool, N flax, cotton, or iron, and 
being thereof lawfully convicted ee . as aforeſaid, ſhall ſuffer the 
like penalties and farfeith 11 purſuant to this aft, for 
1 and embeziling of y ſaid materials. 

5470 to prevent the o . ge of the labouters and workkt 

b oye in the woollen, linen, ailing, cotton, and iron 9 
it enacted by the authority aforefaid, 44 all payments and fate lone Labouren 
hereafter to be made to anꝝ of the fang Nbsun and workmen, for any 10 be paid i 
work by them done in the ſame manufacture, ſhall be by the lawful coin 
of this realm, and no eps Kr commodlties, in lieu 

thereof: and all wool de robght? „mall be fo delivered; ale de 
with declaration of the true weight thereof, on u chat every offender, pon be do; 2 
in either of the ſaid caſes, ſhall forfeir and pay to fack. labourer or worker, out by weight. 
double the valus of whit ſhall'be'due-for ſuch work by him, her, or them 
done; and if any ſuch labourer or worker ſhall be guilty of any ſuch fraud Penalty. 
or default in the work by him, her, or them ache, then ſuch labeurer our 
worker ok een fl 4 5 to u 2 ouner of ſuch work n the, 

n eg bs, 
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8 ec A it further: enattes 1 the: arrange a 
frauds, &c. of all wages, dematids, frauds, and 'defqults of Jabanrers in the woolle 
Sang en aud linen, fuſtain, cotton, und iron manafactures, for or c concern 55 
determined. Work done in the ſame manufactures, ſhall and may be heard aha Ubtes. 
| mined by any two juſtices of the peace ef the cohnty, ridint ö diviſion, 
city, or town corporate, where the matter in controverſy ariſeth, ho are 
hereby impowered to ſummon and examine witneſſes on oath” concerning 
Party ag- the ſame: but in caſe any perſon ſhall chink bimRIF ap rieved" by anf 
griered may e order of the faic juſtices, ſhall and may be faufüfl for fac 
* 10 appeal againſt the judgment and order of the nid t. | 
| 5 the juſtices of the peace in che general quarter ſeſſibns of the p 
which cal be held for the ſame county, riding, diviſion, city, or 5 
corporate, next after notice of ſuch order of the ſaid twd juſtices; and 
the juſtices of the peace in the ſaid general quarter ſeſſions, are Mereb 
ade dere to ſummon and examine witneſſes: on oath, and to hear Wk 
etermine the matter of the ſaid appeal; and in caſe tha ſame juſ. 
oy in the ſaid Kea quarter ſaſſions, ſhall give judgniend againſt Gb 
appellant, then the ſame juſtices: ſhall award and order to the party; on 
whoſe behalf the ſame appeal is determined, ſuch. reaſonable coſts” = 
charges to be paid by ſuch a ppellente in regard = ſuch <5 2845 as to the 
35 tame juſtices ſhall ſeem meet. Be 
8 Sect. 6. Provided alſo and be it Farther: Sed That this ay Chal) | 
tinue for 3 continue for the {ſpace of three years, to be commenced | fram-the faid 
een twenty -fourth day of June, one thouſand ſeven hundred and three,” and 
\ from chence to the end of the next ſeſion of een and _ | | 
Made perpetual by 9 Anna, cap. 30. 987 Ih 
Sur. 12 Geo. 1, c. 34. See this act under eile, Aer {elodkfers.) 
| STAT. 13 Geo. 2, c. 8. See this n under this ally ſection (learhern 
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| GESSIONSof the pe peace is a 2e. held before two or more. 

juſtices of the peace (quorum. umts) for the execution of the authority 
given them by their commiſnion, and certain acts of parliament. And the 
Juſlices in ſeſſions have power to hear and determine againſt the 
public peace, wo, and many offences by ſtatute. This court is held four: 
times in, a year at ſome wore ie 9 5 the county, &. Allo, beſides the ge- 

neral ſeſſions of the r en 70 ns held hy the juſtices, 
for executing divers be buſineſs We abe Dal. Fault: 
753» See 19 Vim, Air. 339- 3 N = 


__ Secffond. 
4 Meek , ſays Mir.-Serjean- Hooking, ſeems lara ns giftitiion 
berween geveral, and garter e te, out $0 take? derm a8 fynovhtious erg 5 2 85 
| my ers on &he better opinion, that quae · ſeſſions are a ſpeties only of e nl 
| u, and, that fuch . ſeſſions only are properly called aride 
ons, which. are holden in che four quarters of the year, in pur- 
. tute of a Hen 655 and that any other ſeſſions holden at 
other t. time ys pas execution of the authority of juſtices of ney | Ron does 
| 3 the abovementioned; ſtatute; juſtices of the peace are authorized 
to hold; er than at the times therein ſpecified, if need be, may be 
pet called general ſeſſions, and that thi le holden on a ſpecial occaſion 1 
ber 18 the execution of ſome particular branch of their authority, may pro- 
perly.be called ſperial feflions,-, 2 Haut. P. C. . 
By ſtat, 22 Ric. 24 Seſtions ſhall, be kept in every e le year 5 
at leaſt, - See: this: act at large under title Yuives of the Pente. 
-STAv/143 Nie. , 4 17. See this 1 under Jukkices de the Pra 
11 : Hk 94 a „D 
SrAr. 2 Her: 5; cl 4. 04 D: 1414 a * What jolie of p 
| ma ent in che farms ſhire. ; and at 1 times tay, moſt 55 their 
N 5 Fig | r 
Sell. *. * And "a hs ruſtices of tha als every dn of the What ng 
quorum; be reſiant within the ſame ſhire, except lords named in the commiſ- of peace and 
on of che pence; and alſo except juſtices of the one bench, and of the ge gent n 
other, the chief baren of 1 equer, Terjeants at the Jaw, and the the ſame ſhire, | 
King s attorney, for the time chat the 1 juſtices, chief baron, ſerjeants what not. 
2 e law, and the king's attorney, be intending and occupied in the | 
king's courts, or-otherwiſe in ſome other place occupied in the king fer- 
vice () and/take'their-{cſfions four times by the year; that is to Tay, in At what times 
the firſt week after the feaſt of Saint Michael, and in the firſt weck after juſtices of tbs 
the: #piphoxy, and in the firſt week. after the clauſe of Eater, and in the feige. 
firſt week. after the tranſlation of Saint hema the martyr, and more quarter GC. 
often, if need be; (3) and that the ſumie juſtices hold their fſemons through- fons. 
out the realm of N in this fame weeks every year from henceforth,” 36 fd. 3.c.r2. 


2R.2,c.10, 


F 14H 6, 6. 4. 


3 yy Io 
8717 14 Hen, 6, c. 4 2101 $4435, | ruled} « The juſtices of the 
peace of Middleſex ſhall Ty their ſeſſions but twice in the year.” 


Item, Whereas it was ordained by a ſtatute, Thar'the juſtices of peace 

of all the counties of England, for the time being, ſhall ſit and hold their 
ſeſſions four times by the year to inquire and, execute all charges con- 
rained: in their commiſſion; which they be worn to do according to the : 
form of the _ ſtatute, upon a are pain, the ſame ſtatute more 


fully appeareth : (2) Our lord the king, conſidering that all che high” 
—_— to be ſet: and holden in the oo Of e continually 7 


all the four times of the term, by which time of term the commôn ihha- 
Ae in N of 66 ö 
3 5 | 


peace II. 5, e. 4. 


7 5 
aid. 


ide ſaid county do fic. and hold their ſeſſions in the fame Ip 5 they 
* 2774» 

they 

of 


roug J 
0 
labour, 


in this cafe to provide for them a remedy, hath ordained, 


_ © and affenc aforeſaid, and at the requeſt of the ſaid commans of the realm, 

„ - that the * of the peace which now be, and all other Rereafter for 
Ki the time being, in the ſaid county of Midaleſex, ſhall be clearly difchar 

tr re fad penalty, by authority of the ſame parliament, trom henceforch, 

— ©" the court of the king's bench being ſer in the ſaid, county of Maden 

Saving to in · 12 . vided al ; the 'the faid iſti 7 * f M$ $4655 3 $4 2 

be 7 (4) Provi ways, that the faid juſtices of peace of the ſaid 
quire of riots une, . e r ce or che aid COUN 

or foreible en- Mfadleſer, for the time being, keep, obſerve, and execute the Ort .c 

tries. the ſeſſions of the peace, two times in the year at the leaſt, and more 


4 9 
ts 454 a 48 a 
1 1 


often, if need be, for any riot, or forcible entry made withip-the. ſame | 


. 
« 


Ak rr county of Middleſex, and that upon the pain and forfeiture. of ſuch. ava 
23 be for that ordained by any law made before this time, to the end and 

intent that the ſaid commons and inhabitants of the ſaid county. Sf Middl- 

Jr be not inforced nor compelled to appear before the juſtiers of prac 
orf the ſame county for the time being, but ar ſuch time which ſhall jeem 
by the diſcretions of the ſame juſtices of peace neceſſaty and behooful, 

: By ſtar. 25 Car. 2, c. 2, Oaths to qualify for offices muſt be taken be- 

tween the hours of nine and twelve in the forenoon. See title Haths. | 
By ſtat. 5 Geo. 2, c. 19, Juſtices may rectify defects of form 0: appeals. 
See this act at large under Terttorart..., 1 


en” ina 203 -Q3)8) It 
Buy ſtat. 22 Geo, 2, c. 46, No perſon (ball act as ſollicitor at the ſelljons, | 
unleſs admitted an attorney, on pain of 30 7. See this act at large under 
ier PR gs Fork. path 
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QEWER is a paſſage or gutter to carry water into the ſea; or a river: 
and commiſſioners of ſewers are ſuch as, by authority under the great 
ſeal, ſee drains and ditches well kept and maintained in marſhy an 7 
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ade,” Ten dogs 


e 6nd . 93 were ma HE tho! che come 
ahve . Aro og Bol arc e uy miſlion do 
wit out certi or 705 expire, 
Lade Fa, 5 is ee ; hall, Rn rs the determination. 12 6 eee 
ſuch eoiniaiſſion by ration of the term of ten years, next-enſy ing £7011 to eg 


the date of 1000 . N lion of ſewers, likewiſe continue in force für 3 00 
and by the {pace of one whole if i then next enſuing: (2) and that the The j Late 
and es of peace in the ſhire and ſhires where the ſame laws, ordinances of peace may 
4/conſtitutions are to be executed within their ſeveral commiſſions an li. for ve a 
r fix of them W two to be of the quarum, ſhall have eee 
40000 198 92 by the ſpace of one whole year next after the e expiration. of fewers unleſs 
J uch e to execute the fame laws, ordinances and contti- a new com- 
auen, and every of them. as fully, and in as ample manner and! 1 be 
0 ners, or any of them named and appointed in every or“? 
| Ng Gent fon ſo expired, might or ſhould have done, to all intents and 
5, as if the ſaid commiſſion or commiltions had continued in force.” 
„ mall be reſidt in the county, 23 Hen. 8, c. 10. 
Power of taxing the bigs had 1 Ed. 6, c. 8. 
The comet oners in mor ganſbire e ower to event damage 
and ariſing from the fea, 1 Me ff. 3. c. er N bi 
Water-courſes within two miles of London falling into the Thames, mall 
be ſubject to the commiſſion of ſewers, 3 Jac. 1, c. 14, 2 Will. * Ma. 1. 
2, c. 8, 14. | 
For Wann 5. of Sedgmore, 10 C11 Vill. 3, c. 26. | | 
The common-council of London authorized to appoint commiliioncey of 
ſewers, 19 Car. 2, c. 3. 22 & 23 Car. „. 17. 7 Am. c. 9. 
The commiſſioners impowerefl eree c vholds from the-owners for 
the taxes, and to diſtrain goed, '7 Am. c. 10, f. 3. See 19 Vin. Abr. 
tit. Servers. | | 1 
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r Ways, and mourns how they might accumulate'and 
hot | IX 4 1 Into. 4 few h AS We Il great multitudes. of, farms, as Gear 1 e o 
„„ 9 90 and e e theep, putting ſuch land as they can get to paſs 
nol art er to t 5 preventing which, and for the eacgui ＋ 
-qur10> of gl it is E hee That no, perſon ſhall have above two th oh; hr rnb 
3 time, at ſix ſcore to the hundred, except it be upon his on. inheritance 


gt i 10 aal „ and except only what are neceſſary for his houſhold, on pain of for. 
INE iting t ree fhillings and four-pence for every ſheep 3 above chat number, 
n half to the king, and half to him that will ſue. 
bor 63: 4449 6H. 2. &*& Provided that lambs ſhall | not be accounted. of. the "aber, 
1 ſo long as they be under the age e of a year. 
es na; * eln 115 Provide ed VG that any. perſon ſhalt av) more tha "ans 
| aforela by 19 660 of! be being executor or adminiſtrator, he hal ſell off, 
within a year, till he have but two thouſand. | 
Ses. 4. But ſheep bequeathed. to. a, child within. "ages. 1 not be 
reckoned 1 in the number. 

Ses. 5. © The juſtices of peace ſhall have. power to inquire. er we k. | 

fenders, as well. — the oaths; of. twelve men as by information, and to 
male ſoch proceſs upon every preſentment or information. concerning this 
act, as upon preſentments of treſpaſs; and no perſon convicted by this aft. 
ſhall be put to any leſs fine than after the rates before limited. 
Sec. 14. And no perſon ſhall take above two farms with houſes. 
thereon.;. nor ſhall. any perſon: have two, except he dwell in, the pariſh . 
where they both are, on Rom, of rene, e and e r a rb in 
like manner.“ LET 


+ 1 


* 282 


| pf * hg 8 Elis. 4. 3 1.4 D. 1665 i © A 4 1 5 | 
W ſea, rams, lam os or:ſhecp, alive.” I . 4 "FFI af yin 


Penalty-for- For ſundry good cauſes and conſicdlerations move Mita this I h court 
conveying of nene, be it enacted by the authority of the ſame,” That = rn 
_ OP of of perſon or perſons, of whateſtate, degree, or condition ſocver he or the 


this realm, be, (ball after the laſt day of: February next enſuing, bring, deliver, ei 
2 lad. 104. n take, or eren to be enen, delivered,” nt, or deen 


| | ol FFP I N | 909 * 
into an bie or ace an. rams, "Thee 1 nb ot an manner ae? 5 
other or of mts being A to deep or and A. out of this 
realm of England, Wales or Ireland, or out of any. of the queen's highneſs _ 
dominions; (2) upon the 2 that We ſuch perſon or perſons, their 
aiders, abettors, procurers agg comforters hall for his or their firſt of- 
fence or offences, ſo dong oe 1 @ the ers meaning of this eſtatute, 
forfeit and loſe all his r 2 erdad the one moiety ſhall be to 
the queen's majeſty, A heirs and ſucceſſors, the other moiety to him or 
thei that will ſue for the ſame in any court of record, wherein no eflvin, 
protection, nor Wager of law for the defendant mall be admitted * 


allowed. . 
Ay further, every ſuch offender or offenders wall ſuffer im- 3 44 


oo 2,4 
priſonment by the ſpace of one whole year, without bail and 5 
a at the e year's © end, ſhall in ſome open market-town, in the fullneſs'o! 

e market, on the matket- day, have his left hand cut off, and that to 3 
be eee VP, in the openeſt place of ſuch market: (2) and that every p + Tk ako 
perſon or perfons eftioons offending againſt this ſtatute, ſhall be adj ied fence e. 
a 755 990 ſhall ſuffer Jen, as in * es of felony. _ mY 
ett 4 2 * Provided. always, That this act ſhall not extend to any cor. No corrup- 
ruptigh of blood, or be 17 7 or hurtful to any rg claimitig 02 of blood, 

dower by. or from an wy Tus offender or offenders; any thing in | this ar tx -1045 pa 
the contrary notwith . a 
Ses. 4. “ And be it further enacted by the authority aforeſaid; ire: jute 
the Nite of Oyer and 7 erminer, juſtices of gaol-delivery, and j juſtices of 3 may hear * 
42 in every county and ſhire within this realm of n * Wales, —— 
And FLY the queen's majeſty's dominions, ſhall have full power and au- aid. 
virtve of this act, to enquire of every. offender 725 offenders 
contig. 4 rhe form | and effect of this act, and to hear and determine eyery PTR 
offence and offences, committed, petpettated and done contrary ts the 
nh and 3, of the ſame, according to the courſe of the laws of this 


1 4. 9 5 10 fays Lord Cote. may have his clergy, as well i in the 

| the cutting of off * hand, as in the caſe of e 3 lait. 10 
STAT. 12 Gar. 155 4 32. (4D. eee. . e * for 
probibicing. exportation 0! wool.” 


= For the better preventing and avoiding of wech bock: ala inconve- 
 niencies as have happened, and daily do and may happen to the k — hom 
of England, and dominion of Maler, and to the kingdom of Fele 
aud trough the ſecret and ſubtil exportation and tranſportation, and 

and through the ſecret and ſubtil carrying and conveying away of 

2 70 . 1 TMP ne 2 wool, wool- DE TEIN 
earth, and fulling-clay, out © rom kingdoms 3 
aforeſaid, and for ng J ſetting on work the poor people and i 1 e e 
tants of ine kingdoms and dominion aforeſaid; (2 * pi to n intent that 
* ll and beſt uſe and benefit oy 2 ee IR 9 nen ed, 


ca ſec 


"4 
„4 


* 


bey ki doms and dominion. ma come, reds nd, and be unto, and 
amongſt t e ſubjects and inha 1 may f the e 1 e or meet 
the ſubjects and inhabitants of the realm of Scotland, or of any foreign 
realms, or ſtates, as the ſame now of late in ſome great meaſure. hath 
done, and is further likely to if pg r por ment than hereto- 
fore be not en inflicted | on-ſuc b offeficers as ſhall be actors or af- 
ſiſtants in and to ſu fach exporta 


eee 1200 ing and conveying away 97 as och, ( 3) be i it enacted by 
e IAth o 


910... 
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export an 0 9 4 1487 and ku oh ho Li of © „ One 
2 ar 5 b fix hundred and threeſcore, ſhall. ah ar BY of Jar — 
REN i, tranſport, carry. or convey, or cauſe or procure” to be ef meet tranſ- 
daa Herre K or conveyed out o 2 rom, tha kingdom of England, or 
yarn, woe: dominion. 25 7 Ch or toyn of upon Tweed,, or put of, or from 
Hocke 5 — af e of J or, Guernſey, with le and . Alderney, being vader the 
jean, , veinment of Guernſey, atorelaid, or out of, or from bj of them, or out 
ate clay, bo r from cel kingdom. of Ireland . into 7 Parts or places out 


80 bel = or e oreſaid, 72 ſheep. or wool hatſo- 


5 1 Bro. * e 0 Exgjand oy 06 is. 
"tes, or dominion wool-tells .or-ſhorlings, 
or Fd yarn nin er of w 900. 99 55 oel. ks, ry any oa ull 


ers- e 
fulling- clay whatſoever; ( 5) nor fall. diredly or indirectly pack 24 
2 cauſe to be Þ Packed. or J. upon any. horſe, cart, or other, carriage, 
lone, or 1a In board, or cauſe to W of or Le N in any ſhip 
| or other ve N11 in 5. place or port We usern o or Fe. 
| nor carry, = land, or town of Berwick, or iſles, or PRE, oreſaid, any ſuch | Hg 
load 2 Wool, wool-fells, mortlin ſhorlings, vam made of wool, or * 
3 2. 8 „or any fu Wers-earth, or 4 98 to the 1 or af agua » 
to 


85 tranſport, carry or convey, the ſame, or to cauſe 
exported, tranſported, carried or conveyed out of the Rae of Eng- 
land or Ireland, town of Berwick, iſles, or dominion. aforeſaid; or with in- 
tent or purpoſe, that any other perſon, or. perſons. houſe ſo ex I fn tranf- 

| e carry or convey t e ſame into any parts or laces out of the king · 


land and Ireland, town of Berwick, iſles, or Sowjipign arp | 
ſaid. into: the kingdom of Scotland or any foreign parts. 


By ſtat. 22 & 23 Car. 2, c. 7, Cutting, maiming,, wounding: 4d kill 
ing 7 horſes, 2 and 725 cactle, 1 felony. See this act a e 
8 under Burning Page 20 % 1 inan | 18 
By ſtat. 9 2, 6. 6, Shee ſtealing, or ſtealing aug pare af. chem, i 
Feen GY wy alen e Cattle, 
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4 all 2 ſhip goods thereof, which ſhall be forced on e 

| coals or this Fs: or I other of . 5 


e 6% Aud it u aide ebene 9 Tbat if. 07 e ebe hots 
perſons Thall make, or be affiſting in the making, an hole e the thip,.- 
ſide, or any other part of A et veſſel,” ſo in diſtreſe, as br c 8 5 
| ſhall ſteal any pump belonging to any ſhip or voſſel, fo- in diſtreſs, l e 

aforeſaid or ſhall be a l ee e eee | 
aforeſaid," or ſhall- wilfu o any thing tending to the immediate le 
deſtruction of foch hip. on veſſel, ſuch perſon ar perſons ſhal be and 
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1 52 5: Am besen n ot vie in ths th youths G g. 
3 CLintituled, An a# for enforcing and mating tual an at of iI. 
the ef year of ber late majeſty, intituled, An act for preſerving all ſuc 
goods thereof, which ſhall happen nh be . on "tore or 


— 6 on the coaft wo this i panomen of "abr of his maj rene 
nions, and for infliiting on d ee 1 


er deftray' ſbips,] it is, . — SIG if fon 5 
of, or captain, maſter, mariner, or other Nose de belonging 
ſhall, after the twenty. fourth day of June, which ſhall 81 in W ear * 
our Lord one thouſand ſeven hundred and eighteen, wilfull witilly cif oh 
burn, or ocherwiſe deſtroy the ſtip, of which he is owner, — unto which 
| he belongs, or in any manner or wiſe direct or te the {ame to de 
done, to er oy any 3 or N sf 1 any 

— inſurance thereon, on of any op-merchanty,. 

1} STR thereon, he: ſhalb ſuffer deatn. 

1 „ — whereas ſocne doubt have ariſen touching t he nature oft 
the offence provided againſt by the ſaid recited act, and the trial and pu- 
Prawn Yarn yr . of, . 

by a reif any owner” of, or captainy,wilfally da. 
N or mariner „ any-ſhip-or-vellel, ſhall wat theftroying ſhips 


A? 


912 
99 four and twentieth day of * one thouſand ſeven hundred and twenty- 
fivey wilfully cuſt away, burn, or otherwiſe Yeſtidy the ſhip or veſfel, of 
which he is owner, or to whit: he belongerh; or in any vile direct or pro- 
cure the fame to be done, with intent or deſign to pr udice any petſo "of 
perſons, that hark or ſhall underwrite any poliey or policies of infuran nes 
_ thereon, or of any merchant or merchants, that ſhall load goods chereon, 
or of any owner or owners of ſuch” ſhip or veſſel; the perfon of petſons 
offending therein, being thereof lawfully convicted; ſhall be deenſed and 
adjudged a felon or felons, and ſhall Toles,” 28 in eaſes of felony,” without N 
benefit of clergy. Be Genet $36 iT, 
How theſe + Se. 7. And be it further ebncted by 15 e aforeſaid; That if 
offences e any of the ſaid offences, in wilfully caſting away, burning; or otherwiſe 
to be tie deſtroying any ſhip or veſſel, as aforeſaid, ſhall be committed within the 
bdody of any county of this realm, the ſame ſhall and may be enquired 
of, tried, determined, and adjudged in the fame courts, in ſuch manner 
Me and form, as felonies done within the body of any county, by the laws of 
1 this realm, are to be enquired of, tried, determined, and adjudged; and 
if any of the ſaid offences ſhall be committed upon the high ſeas, the ſame 
' „ mall be enquired of, tried, determined, and adjudged before ſuch — | 
23 H. 8, c. anch in ſuch manner and form, as in and by an act made in the eig 
* twenticth ear of the reign of king Henry che Eighth, [intituled, e, i. 
rates,] is directed and appointed for the enquiriag, trying, dete dul, £$ 
and adjudging of felonies done upon the high ſeas,” 
By tat. 24 Geo. 2, c. 45, Stealing — from on at p 
without benefit of clergy. See this act at large under Larceny, p 


Stat. 26 Geo. 2, c. 19. See this act under Greck. 15 
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Ir ſat, 13 8 14 Cor. 2, 1 g 2; TI rſon ſhall ae the 
trade of a ſilk - thrower, 1 Ee years 2. e 


ip. See Serbants bas Skaters) N 


.* ei $777 244 A 


8 10 . 3. 6. 45. 14. D. I 5. 1 An act for 
the-berter encouragement 5 the royal 8 company, and the more ef. 


ren Perenting the nent Inporeation of luteſtrings and d alamodes. 


2 1. No re filks called lawodes or luteſtrings, malt be Tip 
| ported but in the port of London, on norice firſt given to the commiſſioners 
ee roman n wet margin 8 5 eee 1.9 eee 
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Siet. 3. And if they be imported elſewhere, or without ſueh notice 
y e : ; * 
or licence, and the duties they ſhall be forfeited, or the value 


thereof, and be ſold and exported again; and the offender ſo im 8 

and alſo. the receiver, and perſon offering to ſell the ſame, ſhall forfeit - 
five hundred *%; 10; peek rt: et dog arts 16 Aon Hd ia Bree: > 133) 
Sect, 5. And if any perſon ſhall counterfeit the cuſtom-houſe ſeal; or 
ſeal of che luteſtring company, he ſhall forfeit five hundred pounds, and be 

hs ge pabory two hours: and any perſon who ſhall buy or ſell, or have 

in NIS+ cu 


with a counterfeit ſeal or mark, in the place or places where he intends | 


third: to him that ſhall ſeize or ſue in any court of record.“. 
By ſtat. 3 Aun. c. 20, ſe. 3, None but-cuſtom-houſe - officers; or per- 
ſons deputed by the luteſtring company, and having writs of aſſiſtance 
from the exchequer, ſhall ſeize Juteſtrings or alamodes within the bills of 
4: ? | | 325 * N 1 + 1585 
Sr. 3 Geo. 3, c. 21. [A. ö miituled} * An act for explaining. 
amending, and rendering more effectual, an act made in the nineteenth: 
year of he reign of king Henry the ſeventh, intituled, Sill worte 
Whereas by an act paſſed in the nineteenth year of the reign of king Preamble, re- 
Henry the ſeventh, intituled, Silt warte, it is, amongſt other things, citing clauſe 
ordained and enacted, That no manner of perſon ſhall from thenceforth fen. 7 _ 
bring, or cauſe to be brought, into the realm of England, to be ſold; ang : 
manner, of ſilk wrought by itſelf, or wirh any other -ituff, in any place ot ; 
of. the. ſaid Lage ribbands, laces, or girdles, upon pain of forfeiture 
bol all the ſaid ribbands, laces, and girdles, and every of them, in whoſe 
| * 4 1 be 9196s or the rr 9 to 
the King, and the other moiety unto any king's ſubj arwould” ! 
ſus — ſame: and whereas, notwithitandling the 1 5 


other laws now in being, great quantities of foreign. manufactui es, and . e 
| : . 4 5 : 1 Y 7 


* 
>< 


ticularly. ribbarids, laces, and girdles, are brought into; and 'fold in" this 
4 oy to the great diminution of the trade and manufactures of this 
kingdom, and to the great prejudice, hindrance, and impoveriſnment, of 
great numbers of his majeſty's ſubjects ; an evil which, if not timely pre- 

vented, will affect and greatly leſſen the public revenue, and greatly di. 

Kreſs the ſilk trade and manufactures of this kingdom: for remed 

vhereof, be it enacted by the king's moſt excellent majeſty, by and wi 

the advice and conſent of the lords ſpiritual and temporal, and commons, 
in this preſent parliament aſſembled, and by the authority of the ſame, 
Foreign filk, That 14 any perſon or perſons ſhall, after the twenty fourth day of June, 
zibbande, one thouſand ſeven hundred and ſixty - three, import, bring, or convey, or 
Ce im. Cauſe to be imported, brought, or conveyed, into this kingdom, any rib- 
ported. bands, laces, or girdles, not made and manufaftured in Great Britain, 
5 whether the ſame be wrought of ſilk alone, or wrought of ſilk mixed with 
are forfeit= any other materials; all ſuch -ribbands, laces, and girdles, hall be, and 
able, and may the ſame are hereby declared to be forfeited; and the ſame ſhall and may 
be ſeized by be ſeized and detained by any perſon or perſons whatſoever, in whatever 
n importers, venders, er retailers hands the ſame may be found or diſco- 
and the im- vered; and ſhall be diſpoſed of as herein after is mentioned; and the per- 
porter forfeits ſon or perſons bringing, conveying or importing ſuch ribbands, laces, or 
1 ov girdles, into this kingdom, or cauſing the ſame to be ſo brought, conveyed, 
or imported, ſhall alſo forfeit, for every offence, the ſum of one hundred 
now ee pounds; and all and every perſon 2 perſons who ſhall be aiding, abet- 
pes ting, or aſſiſting in the bringi conveying or importing into this 
0.90 F ol c any ſuch ribbands. __ or * ee aforeſaid, ſhall ſeve- 
5 rally forfeit and pay the ſum of fifty pounds, over and above any intereſt 

| which he, ſhe, or they may have, or may have had, in any ſuch ribbands, 
laces, or girdles. tl: CR ENC 
| and the vend- Sect, 2. And be it further enacted by the authority aforeſaid, That 
my _— and every perſon and perſons, being a vender or venders, retailer or 
eser retailers, of any kind of ribbands, laces, or girdles, reſpectively, in hoſt 
the ſame, for. cuſtody or poſſeſſion any ſuch ribbands, laces, or girdles, or any of them, 
feit, beſides ſhall be found, or who ſhall ſell or expoſe to ſale, any ſuch ribband, laces, 

mn of = or girdles, as aforeſaid, or-who ſhall conceal any ſuch ribbands, laces, or 

Soo 59+ girdles, with intent 8 the forfeiture or ſeizure of the ſame, ſhall, 
over and above the forfeiture and loſs of ſuch ribbands, laces, and girdles, 

and all intereſt which he, ſhe, or they, may have therein, for every ſuch 

offence, forfeit and pay the ſum of fifty Pre | \ 

| One moiety of Sect. 3. And be it further enacted by the authority 'aforeſaid, That 
+ the ſaid pe- all ; oy gu forfeitures and penalties incurred under this act, ſhall be 
nalties to go paid, one moiety to our ſovereign lord the king, his heirs, and ſucceſſors, 
ebe, + and the other moiety to him or them who will ſue or proſecute, for the 
to the proſe. Tame reſpectively; ſuch of the ſaid penalties which ſhall ariſe in that part 


914 


— 


cu or, of Great Brtan called England, to be ſued and proſecuted for in any of 
to be recorer- his majeſty's courts of record at Weſtminſter, by action of debt, bill, plaint, 
the cours at Ot information, in which no eſſoin, protection, or wager of law; or more 

hall be allowed; and ſuch of them ä 
| =. N 


Wellwinſter, than one imparlance, 


9.6 
5 dps eee neee phaſbekic for i er exch 3 
the\courrof:Exdbequer at-Edinburgh, in ſuch manner as any ae and in in Scotlad, 
facfejtunes;for-oftences; the bins ducking en my be ſued” | 
For there reſpectively. EE Hs bis GAIT 5 a os A 18 l 
Sela Provided:always;" and « it alfo/!faither: enacted by the a- the 
foreſaid That whenever: fuch ribbands, laces; and girdles, ſhall lde of be 
be foubdand ſeized in that part of Greats Britain called England; and dat 4. ſo ſeiz- 
ol the cities of Landon and Weſtminſter, and the limits of the weekly e Weg. 
of mortality; and che ſame ſhall not exceed in value the ſum of twenty Winder, g 
br lawful for two or more of his majeſty's ju E. exceed © | 
tices of the peace” for ſuch county, city, borough, or place, where che ro, 6 Jus? 
ſame ſhall bovis hound and ſeized, upon any information before them, wa eee . 
cy ee — on girdles pt pr es EY Font] oro 1 : 

unduly: rought into, and not u within, is ki u, or dil- _ 

— to hear and — the ſame, and to proceed to condemnation $2'* * 128 


or diſcharge thereof, as mall ſeem Jen Liar. thing: herein before con n 
to the contra notwithſtanding. mA Wund ve 
-Seffo ge und, for the utter eres of all and: every loch —_— 
| 'bands,3dacess and girdles, ſeizediatid:condemned'as: aforeſaid, from F er TIF 
* made uſe of to the; prejudice of the trade and manofictures | >” EO 


ingdom, be it further enacted by the authority aforeſaid; Thar all Afer « con- 
— ſuch ribbands, laces, and girdles, after condemnation thereof, 71 mation 
ſhall, by order of the court, judge or Judges, or juſtices, where or before by "ts 
whom ſuch condemnation ſhall be had, be publickly burnt and entirely 1 
deſtroyedlʒ but the execution of ſuch onder ſnall, and may be ſuſſ pended > e — | 
for ſo long time only as may be thought juſt and meet, for the 1 5 at- tl pen only 
8 m_ of quſtice, w_ regard to any ſuit or proſecution had, ortian omg 
ad, for the recov an pniar or ties, 
act inficted S. V 2 >; 72 5 L ene HORA by thispeaa 
Sect: 6. 4 Provided always; and it gen teret rer enated by the au- The 
thoricy- aforeſaid, That forthwith, after the ſeizure of any ſuch ribbands, * 
laces, or girdles, as aforeſaid, the ſame, until they ſhall be dada 4 — hs 
burnt, and deſtroyed, as-aforeſaid, or diſcharged: as unduly ſeized, [ſhall demnacion, ce. 
be depoſited in one of the king's ware houſes: belonging to the cuſtom- diſcharge, in 
— in — r L to . within the cities of London any go 


3 — oy 


_ © 


ko if nan, 


then i 
of London and-We 5 ew yon — the — bills of — po the' hand bf ys. py 


| ſame ſhall be depaſited in the hands of the chief magiſtrate of fach one * 14 

city, toun, or: place, where the ſame ſhall be ſeized; or in the hands of ae an at 

the, conſtale af the next adjacent village, who! . and are reby im- or conlable' 

powered and required to teceive and preler ve the fame; until they hall be and w be . bs. 

— 47 1ars and deſtroyed,” or Yiſcharged as aforeſaid; und Allee 

and every ſuch G may, from time to time e : 
Yor. dt ll. No CIV. 1 . 


3 
„ AY 


— 5 
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viewed and inſpected by any perſon or perfor 


i 


Q 


* 
— 


ing, the ſaid ribbands, Jaces, and girdles, with the leave of the court, 
officers, judges, or juſtices, where or before whõnm any proſecution or 
- ſuit mall be Nene 0 for condemnation thereof, or for recovery of 
any penalty by this act inflicted, who are and is hereby required to make 
and give ſuch order, from time to time, for that purpoſe; as may be jult 
e . n 
Sec. J. And, for the better diſcovering and detecting any offender 
or offenders againſt this act, be it enacted by the authority aforeſaid, 


Upon infor- That upon an information in writing made upon oath before any two or 


mation given more of his majeſty's juſtices of the peace for the reſpective county, 


beste 5 fd. or place (Which information ſhall be ſigned by the party or parties mak- 


| Rice, ſearch ing the ſame) that there is good 2 and reaſon to fuſpe& that ſuch 
af 


\ 


and ſeizure manufactured within 


warrants may ribbands, laces, or girdles, as aforeſaid, have been imported into this 
be granted; kingdom, and are concealed by, or are in the poſſeſſion or cuſtody of 
. any retailer or ſeller of any kind of ribbarids, laces, or girdles, contrary 

to the true intent of this act, it ſhall and may be lawful for ſuch juſtices. 
reſpectively, to iſſue their warrant or warrants to any conſtable or conſta- 

blies, or other peace officer or officers, within the ſaid county or place, 
impowering him or them to ſearch, in the day- time, the houſe or houſes, 
dut - houſe or out- houſes, ware - houſes, ſhops, cellars, rooms, and other 

places, belonging to, or hired, employed, or made uſe of, by ſuch te- 

_ tailer or ſeller who ſhall be ſuſpected to conceal or have in his, her or 

their poſſeſſion or cuſtody, any ribbands, laces, or girdles, not made or 

Great Britain; and if any ribbands, eb. gir- 
made of ſuch dles, not being made or manufactured within Great Britain, ſhall be found, 


RNS to ſeize and carry away the ſame, for the purpoſe of carrying this act 


found, into execution, and to diſpoſe thereof as is herein before directed. 


Sen. 8. And be it further enacted by the authority aforeſaid, That if 
any action or ſuit ſhall be commenced againſt any perſon or perſons for 


ay any thing done in purſuance of this act, the defendant or defendants in 


General iſſue. fuch action or ſuit, may plead the general iſſue, and give this act, and 
oh the ſpecial matter, in evidence, at any trial to be had thereupon, and that 
the ſame was done by the authority of this act; and if it ſhall appear to 

have been fo done, then the jury ſhall find for the defendant or defend- 

' ants; and if the plaintiff ſhall be nonſuited, or diſcontiue his action, 

"after the defendant or defendants ſhall have appeared; or if judgment 
mall be given upon any verdi& or demurrer againſt the plaintiff, the de- 
Treble coſts, fendant or defendants ſhall recover'treþle coſts, and have the like remedy; 
for the ſame, as defendants have in other caſes by law. PIR angled, © 
in every ſuch action, it ſhall and may be lawful for the defendant or de- 
Defendant, fendants, by leave of the court where ſuch-a&ion ſhall. be depending. 


with leave, at any time before iſſue joined, to pay into court ſuch ſum of money as. 


may P'Y BY he or they mall ſee fit, as amends for the matter or cauſe complained ok 


ney iato 


court, - in ſuch action; whereupon ſuch proceedings, orders, and judgments, m_ 


1 - 


ceutor or proſecutors; or of the perſon of E Claim 


A : 


Set. 9. Provided always nevertheleſs, end it is hereby-enad { That: 


and may be had, made, 'and'given;*in' and by ſuch court, as in other 5 
actions here the defendant is allowed to pay money into court. 
Ses. 10, And be it further enacted by the authority afbreſaid, That In doubts = 
if any ribbands, laces, or | rn, wrought of ſilk alone, or of filk mixed * 
with any other materials, ſhall be ſeized by virtue and in purſuance of this where wy 
a, and if any doubt or queſtion/ſhall afterwards'ariſe, where the ſaid rib- goods were 
bands, laces, or girdles, fo wrought as aforefaid,” were manufactured; the manufactured 
proof: ſhalt: Jie upon fuch perſon or perſons, being à vender or venders, ate * 
retailer ot retailers, of any kind of ribbands, laces, or girdles, \refpec- on the perſon 
tively, in whoſe cuſtody or poſſeſſion the ſame were found, and not upon in whote eu- 
the proſreutor or'\ proſecutors, plaintiff or plaintiffs; and in caſe no ſuch 8 are 
proof (hall be given, that ſuch ribbands, laces,” and girdles, were manu- 9 | 
fact ured within Grea? Britain, then the ' ſame "ſhall; without any further | 
proceeding, be taken and heid to have been manufactured out of Great . 
Britain, and contrary to, and in violation of, this act; any law or cuſtom 
to the contrary notwithſtanding; 99 75 Hl. oe e „ | my Hen Tos: 
Seck, 11. „ Provided always, and it is hereby declared; That if any Perfons W 
ſuch perſon or perſons, in whoſe cuſtody or poſſeſſion any ſuch ribbands, w hoſt euſtody 
laces, or girdles, as aforeſaid, - ſhall be' ſeized by virtue and in purſuunce 2 Howe 
of this act (ſuch. perſan or petſons not importing or concealing the fame) (woe import. 
e n oath, 1 7 ne juſtice or ju e mon” 
peace, the perſag or perſons who fold: ſuch ribbands, laces, or girdles, to raking the 
ſag perſon or perſons, in whoſe cuſtody or |poſeſion * N 
20 , ſo: as that ſuch perſon or perſons ſo ſelling the ſame ſhall or may render, © 

be proſecuted and convicted according to the intent of this act, as the 

ſeller thereof, in caſe the ſame ſhall be, or be taken and held to be, Witk⸗-k 
in the intent and meaning of this aft, manufactured out of Great Brita 
ſuch perſon or perſons ſo diſcovering as aforeſaid, mall be, and is and arc'aredifſcharged 
hereby freed and diſcharged of and from all and every penalties and for- from the pe- 
feitures by this act inflicted, upon all and every perſon and perſons being 3 a 

; 1 8 1 AP e e l 8 j | elves. 
a vender or venders, a retailer or retailers, having in their cuſtody or | 
poſſeſſion, any ſuch ribbands, laces, or girdles, as aforeſaid, not made or 
manufactured in Great" Britain, and of and from any proof that ſuch rib- 

bands, laces, or girdles, ſo ſeized as aforeſaid, ate manufactured in Grra⸗ 
Se. 12. Provided allo, and it is hereby further enacted by the au- The wearers 
thority aforeſaid, That nothing in this act contained, ſhall extend, or be of fuch riv- 
in any wiſe conſtrued to extend, to ſubject any perſon or perſons whatſo- bands, laces, 
ever, who ſhall wear or make uſe of ſuch ribbands, laces, or girdles, as aer * 
aforeſaid, as part of his, her, or their apparel or dreſs only, to any for- . 
feiture, or to any pecuniary penalty or penalties inflicted re act, or feiture and 
to any proof that ſuch. ribbands, laces, or girdles, are manufactured with - Penalty. 
%% M ⁵ů— . ß 8 

Sxær. 5:Geo. 3, b. 48. LA. D. 1765,  intitaled} An act for prohibiting 
the importa ig! red ckings, filk mitts, and 


importation of foreign manufactured ilk: | g's $2240 
ſilk gloves, into Great Britain and the . and for tender: 
777... weatettos fo Wee Ou 


- 


ing more effectual an act paſſed, in the third year of the reign-of his pre- 
ſent majeſty, for explaining, amending, and rendering more effectual, 
adàãn act made in the nineteenth year of the reign of king Henry the ſeventh, 


„„ 


* 7 x # 22 


3351 JC P3937 „ n « SO 2/bqbo 126 . 
e Whereas: the importation of foreign manufactured filk ſtockingss, 
Freamble. ſilk mitts, and file gloves, into Great Britain, and the Britiſb dominions, 
I greatly prgudicial to the trade and manufactures of this Kingdom, and 

tends to the depriving of his majeſty's ſuhjects of the means of ſupport- 
ing themſelves and their families; for remedy whereof, oy it pleaſe your 
mmaajeſty that it may be enacted ;. and be it enacted: by the king's molt ex- 
cCellent majeſty, by and with the advice and conſent of the lords ſpiritual 

| and temporal, and commons, in this preſent parliament aſſembled and 7 
Foteign ma- the authority of the ſame, That | if any foreign manufactured. ſilk: ſtocks 
9 ings, ſilk mitts, or ſilk gloves, ſhall from and after the twenty - fourth 
filk mitts, or day of June, one thouſand ſeven hundred and ſixty-five, be imported, 
fk gloves, brought, or conveyed, into this kingdom, or any part of the Britifh do- 
are prohibited minions, the ſame ſhall be, and ate hereby declafed to be, forfeited, and 
3 pe = Hytnx ſhall be liable to be ſearched for-and-ſcized, in like manner as other pro- 
June, 1765,, hibited and unenſtomed goods are, and ſhall be diſpoſed of as is herein 
on E after mentioned; and every perſon or perſons who ſhall bring, convey, 
forſeiture, yr import, or ſhall cauſe to be brought, conveyed, or imported, into this . 
and the per- kingdom, or any part of the Brit dominions, any ſuch, fill ſtockings; 
- ſons aſfilting ſilk mitts, or ſilk gloves, or ſhall he aiding, abetting, or aſſiſting there - 
—_— ia in, or being a vender or venders, retailer or retailers, of any kind of ſilk 


tody ſtockings, mitts, or gloves, in whoſe cuſtody. or poſſeſſion any ſuch for 
Ie reign manufactured pk ſtockings, ſilk mitts, or ſilk gloves, ſhall; be 
Mall be found found, or who ſhall ſell, or expoſe to ſale, any ſuch ſilk ſtockings, ſilk 
2 mitts, or ſilk gloves, or who ſhall conceal any ſuch lk. ſtockings, filk 
| ry to "2 mitts, or (ilk gloves, wy ee "4 Oe the . Ne ſeizure of 

the ſame, ſhall, over and above the forfeiture and loſs of ſuch ſilk ſtock- 
11 ings, filk- mirts, and lik gloves, and all intereſt which hey ſhe, or they, 
forfeit alſo may have therein, for every ſuch offence, forfeit and pay the ſum of two 
TTETTTETETC0TT00 TL 

| ep, 2. Provide , acted by the autho- 
ee rity aforeſaid, That if any ſuch ſilk ſtockings, ſilk. mites; or ſilk gloves, 
tound, and ſhall be found and ſeized in that part of Great Britain called land, 
7 out of out of the cities of London, and Weſtminſter, and the limits of the w kly 
— bills bills of mortality, and the ſame ſhall not exceed in value the ſum of 
not exceeding twenty pounds; it ſhall. and may be lawful for two or more of his ma- 
ai ns jeſty's juſtices of the peace for ſuch county, city, borougb, or place, 
9 pane] where the ſame ſhall be ſo found and ſeized, upon information before 
ee —94 them that ſuch ſilk ſtockings, ſilk mitts, or filk gloves, were ſeized as 
proceed to filk ſtockings, ilk mitts, or filk gloves, unduly brought into, and not 
condem- manufadtured within this kingdom, to hear and determine the. ſame, 
nation or diF and to proceed. to eondemnation or diſcharge. thereof, as ſhall-ſeen juſt, 
of. © any thing herein before contained to the contrary. notrithſtandi "= 
75 R ho | | 2 £0 — 1 1 00h, / 
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.. 3. And be- it further enacted by the authori, aforeſaid, That Seivares, it 


forthwith after the ſeizure of any ſuch ilk ſtockings, filk mitts,” or filk'made witbin 
loves, as aforeſaid, the ſame ſhall be depoſited” in one of the wh, f Welwinder, : | 
do be withi the cities of Landen, or Weminfer, or the weekly bills' of to be depokt-. 


 warchouſes belonging to the cuſtom · houſe, in caſèe ſuch ſeizure ha 


mortality, where the ſame ſfiall be received and admitted at all times by ed in the . 


the propet officer or officers there, who is and are hereby impowered and "8. N 1 
required to receive and preſerve the ſame; and in caſe ſuch ſeizure ſhall made le 5 

| where, to. be 
bills of mortality, then the ſame ſhall be depofired” in the hands of the ey 45 in 


be made out of the ſaid cities of London, and'Weftminſter, and the weekly 
chief magiſtrate of ſuch city, town, or place where the fame ſhall be ſeized, u 


„ and required to receive and 3 the fame; and all and ... 
every ſuch 195 


filk ſtockings, filk mitts, and ſilk gloves,” may, from time to 


time, be viewed and inſpected by any perſon or perſons, on behalf of the and Us 8 | 


proſecutor or proſecators, or of the p or perſons intereſted in 8 with 
claiming the ſaid filk ſtockings,” ilk mitts, and MK gloves, with the“ 
leave of the court, officers, - judges," or juſtices; here, or befor fore whom, 

any proſecution or ſuit ſhall be carried on, for condemnation thereof,” or 

for recovery of any penal) by chis'a&inflifted, who ute undd i. hereby 
required to make and give ſuch orders, from time to time for that pur- 


pole, as may be juſt and reaſonable; and after condemnation thereof in eL 9 
due courſe of law, all and every ſuch fil ſtockings; ſilk mitts; and Elk de publickly 


" 


gloves, ſnall be publickly ſold to the beſt «dvantage för exportation by feld for er- 
the candle; and one moiety of the produce, or money arifin 


| | > by rhe portation to 
ſale of ſuch fille ſtockings, -flk mitts, and (ilk gloves, Thall be 8 he uſe ren partes 


of his (majeſty, his heirs, and ſucceſſors ; and the other moiety thereof to of lis meſo 


. 


the uſe; of the officer or officers who ſhall ſeize and ſecure the ſame; and 'ty's domini- 


no ſuch filk ſtockings, filk mitts, or filk gloves, Thall be conſumed or e 
vſed in this Kingdom, but ſhall be exported again to fore port ot Place, oi 

not being any part of his majeſty's dominions, and Thall not be ſold other- 

wiſe than on condition to be exported as'aforeſaid; and ſuch filk ſtockings, for which ſe- 


Glk mitts, and ſilk gloves; "hall not be delivered but of the warchouſe or auriew is te be 


place wherein the ſame ſhall have been ſecured, until ſufficient ſecurty? en. 5 


be firſt given to the King's mejeſty, His heirs, and ſucceſſors, which tlſe 
commiſſioners of his majeſty's cuſtoms are hereby impowered "and! RE was: 
quired to take, that the fache, and every part thereof, ſhall' be exporred 

as aforeſaid, and not landed again in any” part of his majeſty's dominions; 


which ſecurities ſhall be diſcharged without fee or teward, upon certificate 10 be diſchar- 


| | ficate of 
Pg beyond the ſeas, and out of his'majeſty*s inions, or under the due — hep 
ands and ſeals of two known Engliſh merchants upon ſuch place, that *®ercof, 


returned under the common ſeal of the chief fog none th any" place 'of Reents of the 


the goods were there landed; or upon proof by credible* perſons, that or proof made 
ſuch goods were taken by: enemies, or periſhed" in the ſeas; the examina- of their being 


tion and proof thereof being left to the judgement of the ſaid commit. Ry _ 
fioners ; which'commifBioners ate hereby -impowered, from time to time thay they pe- 
to call upon the pttſon' or perſons who have entered into ſuch ſecurity, to riſked at . 
produce ſuch certificate or proof as aforeſaid; 1 „ 
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Where there Secß. 4. And for the better diſcoverigg and detecting any offender or 
9 ge offenders againſt this act ; be it enacted by the authority aforeſaid, That 
E es ug eee ee made upon cath before ang tu or more 
üaformation of his mazeſty's. juſtices. of the peace for the reſpectixe county ot place 
upon oarb be (which information ſhall be ſigned; by the party ot parties making the 
wade and Þ- ſame) that there is good ground and reaſon to ſuſpect that ſuch lk ſtock. 
a juſtice, of ings, ſilk mitts, or ſilk gloves as aforeſaid, haue been imported iato.this 
any fach kingdom, and are concealed. by, or are in the poſſeſſion, or cuſtody of, 
e being any retailer 0, ſeller, of any ind... of, filk., ſtockings, ſilk mitts, Or ſilk 
darken gloves, contrary to the; true, intent of this act ʒ it ſhall and may be lawful 
the retailer, for ſuch. Juſtices reſpectively, to iſſue their, warrant. or warrants, to any 
he is to iffue conſtable or conſtables, or other peace officer or officers, within the ſaid 


his warrant county or place, impowering him or them to ſearch in the day: time the 
for and leis houſe or houſes, out- houſe, or out-houſes, warehouſes, ſhops, cellars, 
ing the lame, TOoms, and other places, belonging to, or hited, employed, or made uſe 
of by, ſuch, retailer or ſeller who ſhall be ſuſpected to conceal or have in 
his, her, or their poſſeſſion or cuſtody any; flk; ſtockings, ſilk mitts, or 
ilk gloyes, not being made, or manufactured within Great, Britain; and 
if any ſuch ſilk ſtockings, fil mitts, or ſilk gloves, not being made or 
manufactured within Great Britain, ſhall be found, to. ſeize. and catty 
away the ſame, for the purpoſe of carrying this act into execution, and to 
Aiuiſpoſe thereof as is herein before directe. 

88g. 5. And be it further ggaſted e | 
EY any action or ſuit ſhall be comqenced againſt any periq or perſons, for 
aan thing, done in puùrſuance of this act, the defendant or defendants in 
General iſſue: ſuch action or ſuit may plead the general; iſſue, and give this act and the 
©... ſpecial matter, W at any trial to be had thereupon, and that the 
ſame was done by the authority. of this act; and if it ſhall, appear to 
have been, ſo dane, then the jury ſhall find for the defendant or defendants; 
and if the plaintiff ſhall be nonſuited, on diſcontinue his action after the 
defendant or defendants. ſhall have appeared or if judgement. ſhall be 
given upon any verdict or demurrer againſt the plaintiff, the defendant or 
Treble coſts, defendants ſhall recover treble: coſts, and have the like remedy for the 
| ſame as defendants have in other caſes by law. „ 
aner yo See. 6. Provided always, aud he it further enacted, That in every 
| Hales re ſuch action, it ſhall ; and may be . lawful for the defendant or defendants, 
into court, by. leave of the court where ſuch ac ion ſhall be depending, at any time 
before iſſue joĩned, to paꝝ into court ſuch. ſum of money as he or they 
hall ſee fit, as amends. for che matter or cauſe complained of in ſuch 
Action; whereupon ſuch proceedings, otders, and judgments, ſhall and 
75 may be had, made, and given, in and by ſuch court, as in other actions 
where the defendant, is allowed to pay money into court. 
If any doubt, Selz. 7. And be it further enacted by the authority aforeſaid, That 
ariſe wich fe- if any ſuch ſilk ſtockings; ſilk mitts, ot filk gloves, ſhall be ſeized by 
ther wo JA -: virtue and in purſuance. of this act, and any doubt or queſtion ſhall after- 
Ps af wards.ariſe where the ſame were manufactured, the proof ſhall lie upon the 


nufacture of | 
ſuch goods, per ſon or perſons in whole cuſtody or poſſeſſion the ſame were found, and 


— 1 


not upon the p 
no proof ſhall be given that ſuch filk ſtockings, ſilk mitts,” or ilk gloves, g erer 

oY manufactured within Great. Britain, then the ſame: ſhall, without any ps 

farther proceeding, be taken and held to have been manufactured out | 

Great Britain, and contrary to, and in violation of, this act any law o 

cuſlom to the contrary notwithſtanding. | bie 
Sef. 8, „ Provided always, and be it further enacted, Thar if a0 per- rer 3 in 

fon or perſons in; whoſe [cuſtody or poſſeſſion any ſuch. ſilk ſtockings, ilk whoſe het 
itts, or ſilk gloves, ſhall be ſeized, by virtue and in purſuance; of this _ N 

. ſuch perſon or perſons: not importing or concealing che lame, ſhall found, not 


diſcover upon oath, before any one or more juſtice or juſtices of 'the 3 importing on 


peace, the perſon or perſons who. fold ſuch ſilk ſtockings, ſilk mitts, or n 
filk gloves to ſuch perſon or perſons in whoſe cuſtody or poſſeſſion tje 
ſame ſhall be ſeized, 15 as that [wh perſon or perſons, ſo ſelling the-ſame, . 
ſhall or may be proſecuted and convicted according to the intent of this the ſeller. 
act, as the ſeller thereof, in eaſe the fame ſhall be, gt be taken and held 1 155 
to be, within the intent and meaning of this act, manufactured out of 

Great Britain; ſuch perſon or perſons fo: diſcovering, as aforeſaid; ſhall 

be, and is and are hereby freed and diſcharged of and from all and every is diſcharged 
the penalties. and forfeitures by this act inflicted upon all and every perſon from all 
and perſons being a, vender or venders, retailer or retailers, having in his, ann. 
her, or their cuſtody or poſſeſſion any ſuch ſilk ſtockings, ſilk mitts," or 

filk gloves; not made or — in Great Britain; and of and 

from any proof that the ſame ſo ſeized, as aforeſaid, -were manufactured 


in Great Britain. 


deer. 9. „ And. be it further enacked by the authority aforeſaid, That Recorer 52 5 


all cuniary penalties and forfeitures by this act impoſed, ſhall and m application of 


aed for and recovered. in any of bis majeſty's courts. of record at #* . th 
bel omg gms of exchequer at Edinburgh, reſpeRtively, by-ation, [ite dw. 
bill, plaint, or information, in the name of his-majeſty's attorney general. 8 
or in the name of his majeſty's advocate in Scotland, or in the name or 
names of ſome officer or officers of the cuſtoms, and that one moiety of 
every ſuch penalty and forfeiture ſhall be to his majeſty, his heirs, and 
fucceffors, and the other moiety thereof to the officer or officers of. the 


cuſtoms who ſhall inform and proſecute for the ſame. | 
Se. 10. © Provided alſo, and be it further enacted by the authoriry Feuer of 


aforeſaid, That nothing in this act contained ſhall extend, or be in an fo. 1 


wiſe conſtrued to extend, to ſubject an ſon or perſons who! ſhall wear 

or make uſe of ſuch ſilk — 1 or ſilk. gloves, as aforeſaid; or — 4 op 
as part of his, her, or their apparel, or dreſs only, to any forfeiture, or oy 
to any pecuniary penalty or penalties inflicted by. dhis act, ot hy 1 8 

that the ſame were manufactured within Great Britain. 


Sell. 11. And whereas by an act paſſed in the third e of the reign — ins 
of his preſent majeſty, for explaining, amending, and tendering mate 19 Hen, ye 


effcQual, an act made in the nineteenth year of the reign of king Henn 

the ſeventh, inticuled, Silk Worts, certain penalties are thereby inflicted 5 — 

W. any 5 or r perſons, eee bring, TL We importing 
„ 28 


* 2 1 6 5 5 . 
F * * < #4 =Y * +4 » 4 
* 52 „ @&& y TS. a4 i 4 7 
* 
4 


; | : : : 921 a 
0 „„ dada or. plaingiffs 3 and in cafe proof lie * 


e 8 | 


— 2 $ 4 
AE * 7 
wes 
1 
_ 


— 


922 


#ibbands, i to be poor ted, 
65 | 


girdles,” 07 mln irdſes | 
foreign aq tlie fame be 
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_ nofurtors, 3" Other materials; of who thall be aidi 


xexl0ns. being a 


in, and the n 1 Nen nn, 
venders,”/\ vender or venders; *ferailer'or ;retailers, of 
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er coucedlers' ſhall *coticeal'any: ſuch ribbands, "laces oe en 


| ſuffcienie,. ſcmallneſs thereof, have been found infufficienc to anſwer the good intentia 
49/1592 of the faid act; be it therefore further enacted by the authority af ahi, 


one moiety names of ſome [officer or officers of the cuſtoms; and that one oy of 

and the other Y and 

to the pro- p 1 | © ri4; + Wo 

ors ' "ſhall inform and proſecute for the ſame, _ .* arts ba 
© S$68."n2. © Provided always, and it is hereby further enacted by the 


but the wear- 


Sed. 19. And whereas in and by the ſaid recited act it is enaRted, 

That all and every ſuch ribbands, laces and girdles, aſter condemnation 
thereof, ſhall, by order of the court, judge or judges, or juſtices,..where 
or before whom ſuch condemnation ſhall be had, be publickly burnt and 
intirely deſtroyed : and whereas the intention of the ſaid act might be 
more effectually anſwered, if ſuch ribbands, laces and girdles, were ſold 
2 wy and diſpoſed of in manner herein after 1 inſtead of being burnt 
_ grole, and deſtroyed as aforeſaid, be it thetefore; further enacted, by the autho- 

inſtead of be- rity aforeſaid, That all ſuch ribbands, laces and' girdles, ſhall be only 
ing · burst. - ſeized and ſecured, in purſuance of the powers granted by the ſaid 
purſuant t9-\ act, by ſome officer or oſhcers of his majeſiyꝰs cuſtoms, and mall, after 
8 be condemnation thereof in due courſe of law, be publickly ſold for the be 
publiekly advantage for exportation, by the candle; and one moiety. of the produce 
ſold, or money ariſing iby the ſale. of ſuch ribbands, laces and girdles, ſhall be 
paid to the uſe of the king's majeſty, his heirs and ſuceeſſors, and the 
other moiety thereof to the uſe of ſuch officer or officers of the cuſtoms tr 
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. T5 * f Ml. 1 1 . . curit is to be 
yen ro the king's majeſty, his heirs and ſucceſſors, (which gives, 


S en hereby impoweted and re · 
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bed without fee or reward, Upon certifcdtt of the due : 
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two, known Znglzſ merchants, of ſuch. place, that the“. 
land! 14 pon proof by eredible perſons that Weþ G009a, proof made 


were taken hy enemies, or periſbed in the ſeas, the examination and proof 


.. gleQing, for 
one month af. 


any perſon on perſons for any pecuniary penalty or forfeirurs,by, this act eon. to ſus 
inflicted upon, offenders againſt the ſame ; ag hen ib hall be [awful for for the-penal- 
any perſon or perſons whomſpever, to ſue for, proſecute and recover the 

relp Rca 

manner as is herein 
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LANDER is the publiſhing words in writing, or b ſpeaking, oe 
any perſon, byire of which he becomes liable 10 Mag r Tome or- 


* 


1 


poral puniſh ment, or ſuſtains ſome damage. It is no excuſe; ut leaſt 7 
foro conſcientie, that the thing charged 2 eas law does indeed, ij 


Vol. III. N' CIV. 
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tion; but ſlander in writing hath at all times, and with ge 


1 Leon. 287. 


Dyer, 155. 
2 Init. 225, 
12 Co. 133. 


co be a juſtification in ag 
it 0 0 none, if the | 
. 0 1» — \ err 
a Chriſtian, to be guilty of this offence. If a. perſon has done a 
which the law prohibits, be is liable to anſwer jcjally. 
anſwer no good end Ae perſons ta brand him | thete. is, 
a degree of cruelty as well as inhumanity in ſo doing. otally 

ſome foible or ſmall failing, if it be done with humour and in 


object of ridicule, ſhould be abſtained from; for, although it may not 
amount to ſlander in the legal notion of that word, it muſt create ill 
blood between the parties. This offence was ever he reat deteſta- 

And wit reaſon, been 
puniſhed in a more exemplary manner; for it S to 
provoke men to breaches of the peace, quartels, aud murders; it is of 


n - 
; 


much more dangerous conſequence to ſociety. Words, which ate fre- 


uently the effect of fudden paſſion, may ſoon be buried in oblivion ; but 
at which is committed to writing, beſides that the author is actuated 


by deliberate malice, is ſpread further, and the Nander is for the moſt part 
ſo laſting, as to be ſcarce ever forgiven. For written ſcandal the party in- 


jured may proceed againſt the author by indictment or information, it 
being conſidered as a public offence ; and he may alſo. proceed by an action 


_ upon the caſe for the private damage thereby ſuſtained; or, if the defama- 


tion be merely ſpiritual, by a ſuit in the eccleſiaſtical coutt. Peers, and the 
great men of the realm, beſides theſe ways of redreſs, have another, by - 


an action of ſcandalum magnatum, which is peculiar to themſelves. If the 


flander is by words ſpoke, there is in general no other remedy than by 


nan action on the caſe, or a ſuit in the ſpiritual court; yet even this may in 


certain caſes be proceeded againft criminally. For inſtance, if it be a Nlan- 
der of the ſtate, as the faying the coin is abafed by authority, or any othet 
thing whereby the ſtate is or may be prejudiced ; or if it be a Nlander 
which it more particularly concerns the public to prevent, as the ſpeaking 
any thing ſcandalous to a juſtice of peace in the actual execution of his 
office, it may be proceeded againſt by indiftment or information. 4 Bac. 
Abr. 480. he | 5 * * 5 85 b 

In general, it ſeems that words which directly tend to a breach of the 
peace, as if one man challenge another, are cognizable before juſtices of 
the peace, for which the party may be bound to the good behaviour and 
even indicted. 2 Salk. 698, 1 Keb. 9 11. 35 


STAT. Wet I, (3 Ed. r,) c. 34, [A. D. 1275, intituled * None ſhall. 
report ſlanderous news, whereby diſcord may ariſe. N 


Foraſmuch as there have been oftentimes found in the country devi- 


ſors of tales, whereby diſcord, or accalion of diſcord'/hath many times ariſen 
between the king and his people, or great men of this realm; for the 
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55 s houſe ces of the one, bench or of the ather, and of the gie 
officers of the at alam, of thing 8 which by. the! faid prelates, lords, 3, noble: 
and officers aforeſaid, were 3 55 ſpoken, done, nor thought, 3).1n 1 0 2 Mod. 98. 
flander of the faid prelates, lords, nobles, 4nd aft officers, whereby _ 
| diſcorgs. might. riſe berwixt the laid lords, or between the lords and od the 
commons LOND God farbid) and Mg grear. peril and miſchief bye 
Kink te all, the, realm, and q apc: fuk ſubverſion ant Reedy ee. of the 
realm, . if due remedy be n provided: 00 it is Fraig pon) 3 Ball 
apr ain, oe i ſehen * 77 W ges and e 1 4 Fog 
ence forth none d hardy to deviſe, or to tell any falſe ne 
bes, or other ſuch falſe things, of 9 Yon lords, and of . 0 aft "I Er 
id, whereof diſcord, or any llander might riſe wit thin the. fame realm ; Oro. El. 1. 
(5) an id he that doth the ſame ſhall incur and have the pain another one .Car, 135. 
ime A urdkned. thereof by the ſtatute of 2 the firſt, which will, Rat. . 
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= Trem, whereas it is contained, as well in, the ſtatute of males, 2 2 Taft. 227, 
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in the Exchequer, to ſerve the king for ſuch 5 RSS with 65 ae gen, 


. * particularly mentioned in theè litt, in his wat. © 17 ny 
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Stamp is à mark which: is by Law orden ed to be affred to certain 
inſtruments, writings, and things. The uſe of this mark is to 
denote that the duty or duties impoſed upon any inſtrument, writing, 
or thing, has or have been paid, or Tio ſeeufiry/is unn for the 7 K 
e n er "PP. 595. FEM TORT n 
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. $627. 172; © And be it further ratte by the.authority.aforaſaids/ That Juticn may | 
it ſhall and meg, FO A to and for any tWwo og more of the-juſtices of determine pe- 
the peace for the time being, reſiding near to the place where any pecu- unit for. 
niary forfeitures, not exceeding twenty pounds upon this or any of the 35 mot 
acts of patliament, touching any the duties uriderithe management or cate 30. K 
of the aid commiſſioners for man zing her majeſty's duties on ſtampt vel, 77 
lem, VV or any offence againſt any 3 
of the ſame. acts, ſhall be committed, in any wiſe relating to the ſame 
duties, Or any of them, by which any ſum of money only may . 
feited, t hear and determine the ſame; which ſaid. juſtices of the peace 
are befeby authorized! and required, upon any information exhibited,” ge)” f 
complaint made in that behalf, within one year after ſeiaure made, or 
ſuch offence committed, to ſummon the party accuſed; and alſo the wit. 
neſſes on either fide, and upon the APpearance or Contempt of the part x, 
accuſed, ſhall be convicted of the offence alledged againſt him, and to 
award and iſſue out warrantꝭ under their hands and - ſvals, for-levying an 
peeuniary penalties ſo ec on the goods of the offender, and to 
cauſe ſale to be made thereof; in caſe they ſhall not be fedeemed withiinn 
ſix days, rendring to the party the..overplus, if any; and if any party mw 
ſhall find himſelf aggrieved, or remain unſatisfied in the judgment of the 
faid juſtices, then he or they ſhall gr may, by vittue of this act, complain- ;. | © 
Or. Nene the juſtices of the peace at the next general quarter-ſeſſions Patty aggriev-- 
for that eGanty, riding, or place, who are hereby impowered to ſummon ed may ap- 
and examine witneſſes upon oath, and-finally to hear and,determine-theP**! to the 
ſame; and in caſe of con ictzon, to ue warrants for levying che penalties, Jon 4 
as aforeſaid. Saw Bf oO 15 6 p hats 25 a +” + * l ig ; N. 
Sef. 173. Provided nevertheleſs, That it ſhall and may be lawful to Joſlices may 
and for the ſaid reſpective juſtices, where they ſhall ſee cauſe. to mitigate mitigate pes - 
or leſſen any ſuch penalties, as they, in their diſcretions, ſhall think fir, et 
the reaſonable coſts and charges of the. officers and informers, as well in 
making the. diſcovery, as in the proſecution-of the ſame, being always al. 
lowed over and above ſuch? mitigation;-and ſo as ſuch mitigation go not 
reduce the penalties-to leſs than double che” duties over and jm che fad 
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Parliament, to the contrary notwithſtanding. | 


S, 174 „Provided alſo, [That no writ. or writs of certiorari ſhall ſu- Nb wriw or 
ede execution, or other proceedings, upon any order or orders made tertiorari.. 


y the juſtices aforeſaid, in purſuance of this act; but that execution, ani 
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other proceedings, thall be had and made thereupon ; any ſuch writ: 'r 
writs, or allowance thereof, notwithſtanding. eee n 
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TAT. 8 Ges. 2, 6 22, [A D.1 AY Mate. POTN ah TY 
« to prevent the <a by = powers to transfer ſtocks, or to 
receive ſuch annuities or dividends as are therein mentioned, or by frau- 
duulently perſonating the true 'ownefs thereaf,?” 

Proemble. „ Whereas of late divers frauds and abuse have been committed by 
forging and counterfeiting the hands of ſome of the proprietors of the 

ſhares of and in the capital ſtock and funds of ſuch body or bodies politic 
or corporate, as are eſtabliſhed by act or acts of parliament in that beba 
or ſome of them, or by forging or counterfeiting the bands of perſons 

5 entitled to the dividends attending the ſaid ſhares, or ſome of them, or 

dy forging or counterfeiting the hands of perſons entitled to annuities, in 
reſpect whereof the proptietors have transferrable ſhares in a capital ſtock 
or ſtocka, eſtabliſhed hy. act or acts of parliament, in proportion to their 
reſpective annuities; and divers. frauds and abuſes have been or may be 
has” e perſons falfly, nd geceſtfully perſonating the true and 

eos bf the ſaig Fon $; in ſtbek, pnuities and dividends, or 
. 2 hem: Now for the' better PORE ſuch pernicious practices 
2721, forging for the 8 Be it enacted by the king excellent mijeſty, hy and 
letters of at- with the advice and conſent of the lords hy rey and temporal, aol com- 
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5 ſame, That if any perſon or {ons whatſoever, from and after the r | 5 1 
day of March, one thouſand en hundred and twer one, ſhall forge or . 1 
counterfeit, or procure to be forged or counterfeired, or knowingly and 
wilfully act or aſſiſt inthe forging or counterfeitiog-any letter of attorney, ee XP 4 
or other authority or inſtrument, to transfer, aſſign, ell,” or convey an of Me. | 
ſuch" Pod EFF 1 ſhares, of and in ſu tors, Ke. 
ES NET or dividends, as aforeſaid, or any * SPOT; | 1 
them, or any part, thereof, or ſhall forge or counterfeit, or procure to be i 1 
forged or counterfeited, or knowingly and wilfully act or aſſiſt in te 4 
forging or counterfeiting any the name or names of any the proprietors nN Fab of 
any ſuch ſhare or ſhares in ſtock, or of any the perſons entitled to any ſuch, 
annuity or anguities, dividend or. dividends, as aforeſaid, or to anf ſum vt 
pretended letter. of attorney, inſtrument, or 1 or ſhall knowingly — 
and fraudulently demand, or endeavour to have any ſuch ſhare or ſhates iin 
— or any part thereof, transferred, aſſigned, ſold, or conveyed, er 
ſuch anhuity or annuities, dividend or dividends, or any part thereof, .o 
be received by virtue of any ſuch counterfeit or forged letter of attor ne, 
authority, or inſtrument, or ſball falſiy and deceitfully perſonate any true or faldy per- I 
and real proprietors of the ſaid ſhares in ſtock, annuities and dividends, or fonating real, | =» 
any of them, or any part thereof, and thereby transferring or endeavouring P*vprietors of „ 
to tfansferr the ſtock, or receiving or endeavouring to receive the-money $1...” * 2 
of ſuch true and lawful proprietor, as if ſuch offender were the true ande 
r 
ſuch perſon and perſons. (being thereof lawfully conyicted in us 6 
law) half 179 85 Icy of felony, and ſhall EA in & 
felony, without benefit of clergy, _ 1 ; 
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laren , Be ic n eh{Qed by che authority of this preſene parliament, Thi 
the queen's if any perſon or perſons having at any time hereafre 

ordnance, F any : Mr. o A Jy wer 16 Cote Tie , de iy  habilin SPY Y of v * 
amour o Of any armour, ordnance, munition, not, powder or habiliments of war, 
victvals, to of the queen's majeſty's, her heirs or ſucceſſors, or of any victuals pro- 
the value of vided for the victualling of any ſoldiers, gunners, mariners, or pioneers, 


ber erf raw ge unleſs the ſame impeachment be proſecuted or begun within the year next 
PTE after the offence done: (2) and that this act, nor any thing therein con- 


or dower for heir or heirs'of any ſuch offender or offenders, or to make the wife of any 

aa ſuch offender 'to loſe or forfeit her dower, or title of dower, of or in an 
| any thing in this act contained, dr any attainder or attainders hereafter to 
3 be had for | 

 Thedefend- ſtanding : (3) and that ſuch perſon and perſons as ſhall be impeached for 

- ant may any offence made felony by this eſtatute, ſhall by virtue of "this act be 


N NJ N received and admitted to make any lawful proof that he can, by lawful 


ebarge, 
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--._ STaT. 9 & 10 Will, 3, c. 14. LA. D. 1698, ] Made, among other purpoſes, . 
% for the better preventing the imbezlement of his majeſty's ſtores of 
._ © Whereas notwithſtanding divers goed laws made and enacted, for 
the preventing of the ſtealing'andiembezlement of his majeſtyis ſtores of 

War, and naval ſtores, thoſe frauds, thefts, and imbezlements are fre- 
quently practiſed, and the convicting of ſuch offenders is rendered difficult 
and impracticable, by reaſon it rareiy happens that direct proof can be 
made of ſuch offender's immediate taking, imbezling, or carrying away 
any of his majeſty's ſaid ſtores of war and naval ſtores, out of or from his 
majeſty's ſtorehouſes, docks, yards, ſhips, ordnance, or other places for 
keeping and preſerving the ſame, but only that ſuch goods are marked 
with the Kings mark, and found in the cuſtody and. poſſeſſion of the ſaid 
perſon accuſe 


d for ſtealing or imbezling the ſame, to the great encourage- 


ment of: ſuch: wicked offpoders, and to his majeſty's. and the kingdom's 
r preveating ſuch ſaid imbezlements.for the fature, and 


rear damage 40 Wenne te he. en 
for, 4 more. eRectual execution, of the laws and ſtatutes already in fees 
againſt luch, imbezlements and thefts, be it therefare enacted by the Kings 
molt, excellenz..majeſty, by and with the advice and conſent of the ores Si heap 
ſpiricual,and,zemporal, and commons, in parliament aſſembled, and by ß 
8 7 des e lame, That from and after the four and twentieth day yy ware 
of June, qne thouſand fix hundred ainetyreight, it ſhall not be lawful toornaval © +> 
r tor any, perſon or, perſons whatſoever, other than perſons authorized by ores, exce 
contracting with his majeſty's principal officers, or commiſſioners of the der the Fier 
navy, ordnance, or victualſing office for his majeſty's uſe, to wake Any made with - 
ſtores of war or naval ſtores: whatever, with the marks uſually uſed to and che king's _ 
marked upon his majeſty's ſaid warlike and naval or ordnance ſtores ; that marks, Ke. 
is to ſay, any cordage of three inches and upwards, wrought with a White 
thread laid the contrary way, or any ſmaller cordage, to wit, from thtee 
inches downwards with a twine in lieu of a white thread laid to the con- 
trary way, as aforeſaid, or any canvas wrought or unwrought, with a blue _ 
ſtreak in the middle, or any other ſtores with the broad arrow, by ſtamp, _ 
brand, or otherwiſe, upon pain that every ſuch perſon or perſons, who - 
ſhall make ſuch goods ſo marked, as aforeſaid, not being a contraftor 
with his majeſty's principal officers or commiſſioners of the navy, ordnance, _ 
or victuallers for his . majeſty's uſe, or implayed by ſuch contractor fz 
that purpoſe, as aforeſaid, ſhall, for every ſuch offence, forfeit ſuch goods. 
and the ſum of two hundred pounds, together with coſts of ſuit; one Penalty. - 
moiety whereof ſhall be to his majeſty, and the other moiety to the y. 
former, to be recovered by action of debt, bill, plaint, or information, | 
in any of his majeſty's courts of record at Wefminſter, wherein no*elſvign, 
pivilege, protection, wager of law, injunction, or order of reſtraint, lor 
more than one imparlance ſhall be allowed. Ye Ou ER TP» v 
Set. 2. And be it further enacted by the authority aforeſaid, That Penalty on 
ſuch perſon or perſons, in whoſe cuſtody, poſſeſſion, or keeping ſuch PR in 
s or ſtores, marked as aforeſaid, ſhall be found, not being imployed, ors er 
as aforeſaid, and ſuch "gee or perſons who ſhall conceal ſuch goods or ftores are 
ſtores, marked as aforeſaid, being indicted and convicted of ſuch conceal- found, &c. 
ment, or of the having ſuch goods found in his cuſtody, poſſeſſion, or 
keeping, ſhall forfeit ſuch: goods, and the ſum of two hundred pounds, 
together with the coſts of proſecution ; one moiety to his majeſty, and 
the other moiety to the informer, to be recovered, as aforeſaid, and ſhall 
alſo. ſuffer impriſonment, until payment and performance of the ſaid for-. 
feiture, unleſs ſuch perſon ſhall, upon his trial, produce a certificate un: UnleGhe pro- 
der the hand of three or more of his majeſty's principal officers or com- duce a certi- 
 wiſſioners of the navy, ordnance, or victuallers, expreſſing the numbers, 354, &c. 
quantities, or weights of ſuch goods, as he or ſhe ſhall then be indicted 74? . 
for, and the occaſion and reaſon of ſuch goods coming to his or her The penalty 
EE o  ETTT ETT ĩ ĩ̃ ͤ ( ĩ2 
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„ 1017, 3. And whereas, by an act made in the ninth and tenth years of the reigr 


r. 41. 
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*, 
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_- and twenty-three, be lawfully convicted of 


by ſtamp, brand, or otherwiſe, or of concealing any timber, thick ſtu 
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of his late majeſty king William the third, intituled, An al for the 55 
preventing the imbezlement of his majeſty's ſtores of war, and 2 cheats, 
frauds, and abujes in paying ſeamens wages, a penalty of two hundred 
pounds, with coſts of proſecution and pain of impriſonment, is inflicted 
upon perſons having in their cuſtody, poſſeſſion, or keeping, or conceal- 
ing contrary to the ſaid act, any 'warlike, naval, or ordnance ſtores 
therein mentioned, or any other ſtores marked with the broad arrow, by 
ſtamp, brand, or otherwiſe : and whereas it is neceſſary 0 ROver to 
Mitigate the ſaid penalties, and to explain and amend the faid act, be it 
enacted by the authority aforeſaid, That if any perſon or perſons: ſhall, 
after the-five and twentieth day of March, one thouſand ſeven hundred 
| of having in his, her, or their 
cuſtody, any timber, thick ſtuff, or plank, marked with the broad arrow 


. e 


or plank, ſo marked, every ſuch perſon ſo offending ſhall ſuffer, forfeit, 
and pay, as for having, keeping, or concealing any other warlike, naval, 


or ordnance ſtores, contrary to the ſaid act. 


1 


Selk. 4. Provided always, and it is hereby further enaQed; That it 
ſhall, be lawful to and for any judge, juſtice, or juſtices, before whom any 
offender or offenders ſhall be convicted of any of the crimes: or offences 


. before recited, enacted. or mentioned in this act, to mitigate the penalty 


for the ſame, as he or they ſhall ſee cauſe, and to commit the offender or 


offenders ſo convicted, to the common gaol of the county or place where | 
the offence ſhall be committed, there to remain without bail or mainprize, 


until payment be made of the penalty and forfeiture impoſed by this or. 


the ſaid former act, or mitigated, as aforeſaid, or to puniſh ſuch offender: 


or offenders corporally, by cauſing him, her, or them to be publickly, :- 
whipped, or committed to ſome publick workhouſe, there to be kept to, 
hard labour, for the ſpace of fix months, or a leſs time, as to ſuch judge, 


juſtice, or juſtices, in his or their diſcretion ſhalt ſeem. meer any thing. 


in the ſaid recited act, or in any. other aft, to. the contrary notwith- 
ſtanding. 5 N VVV 
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_ STAT. 17 Ces. 2, c. 40, [LA. D. 1744.] Made, among other pur; pſes,. 
_ to explain two acts relating to the 
ing naval ſtores, or ſtores of war.“ 


| proſecution of offenders for imbezel-. 
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t the ſaid; recited) © = 
or offenders aß, 


the merhot®6f rriaP and puniſhment of offen 
a 


3 


tecited acts, having been indicted for the ſame, have eſraped unpuniſed ß; 


4 . 


for explaining the acts above mentioned, it is:hereby declared and enacted, 

that it ſhall and may be lawful to and for any judge, juſtice or juſtices ut 

the aſſizes, or juſtices, of the peace at the general quarter-ſeffions: to Be 
bolden for any county, city, borougb or ton corporate, to hear te and Jaſlices o 


determine, by indictment or otherwiſe, all or any the crimes or offences afize, o 9 
mentioned in the ſaid recited acts; and that the ſaid judge, juſtice . 1 


uſtices of aſſize, or juſtices of peace as aforeſaid, before whom ſuck oenden Lo?” 
Te or offenders ſhall be indiQed, or tried and convicted of all or any 1 N hes 
the crimes or offences in the ſaid recited acts mentioned, may impoſe any flores, Ke. 
fine, not exceeding the ſum of two hundted pounds, on ſuch offender or 
offenders , one moiety to be paid; to, his majeſty, and the other *moiety | 
to the informer and may mitigate the ſaid penalty and forfeitures, inflited: 1 
by the ſaid recited acts, or either of them, and to commit the offender 7 
or offenders ſo convicted and fined, to the common gaol: of the couaty - 
or place where the offence ſhall be committed ; there to remain Without 
bail or mainprize, until payment be made or the penalty and forfeirures . | We 
impoſed, by this or the ſaid former acts, or mitigated: as aforeſaid; ot in I: 
lieu thereof, to puniſh ſuch offender or offenders in the premiſſes cor. 
porally, by cauſing him, her or them to be publickly whipped; and com- 
mitted. to ſame houſe: of; correction, or publick workhoule, there to be 
kept to hard labour for the ſpace of three months, or leſs time, a8 to foch 
judge, juſtice, or juſtices. of aſſize, or juſtices of the pence, ſhalbin his 
or their diſcretion ſeems meet; any thing in the ſaid recited acts, or inlany, 
other act to the contrary notwithſtanding, „ EONS. - 
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Lamb. 78, 79, 80. 1 Hawk. 126, | FMT, PTS. 
But it has been queſtioned: whether Jews, pagans, or perſons attainted 
of premuniere, have a right to it? Lamb 80. 1 Hawk. 126. 
A wife may demand ſurety of the peace againſt her huſband, if he 
threatens to beat her outrageouſly, or to kill her. Piizb. NV. B. $0. 
% % % ᷑-Eü—ũiZ ] NT Oo.” 
A woman exhibited articles of the peace, ſtiling herſelf the wife of the 
defendant, ſetting out acts of cruelty, and the pendency of a fuit in the 
eccleſiaſtical court for the reſtitution of conjugal rights. When the de- 
fendant came to put in bail, he infiſted, that the recognizance ſhould not 
be taken ſo as to carry with it any admiſſion of the marriage: and the 
court ordered it to run thus; to keep the peace towards our ſoyereign 
lord the king and all his leige people, and particularly towards Hannab 
Pemm, who hath exhibited articles of the peace againſt him the ſaid 
James Bambriage, by the name of Hannab Bambridge, wife of him the faid 
James, c. Str. 1231. Rex v. Bambriage. | | „ ä 
Articles of the peace may be exhibited by a huſband againſt his wife. 
%%% MGCEIT; 7.BIVt: hood 
Surety of the peace is uſually granted at the requeſt of ſome one perſon, 
for the fear of one man can ſcarce ever be the fear of another; and, if it 
is demanded againſt two or more, each ought to enter into a ſeparate re- 
cognizance for keeping the peace. Pull. 18. I 


rety p of the Peace. 


Sarety of the elit may be had againſt every perſon. whatſoever, being 


of ſane jm » whe r he is 727. or commoner; . e F] rivate 
| prin ; ful * pder age "Lamb. 8x, 1 Hatt, 127... 
But infant ſeme coverts Ie to dani ſurety by thei i | and 3 


not ro be "crc themſelves. 1 Hawk. r27. 
Whenever a perſon has juſt cauſe to ear that another will bury: his | 
bon or do him ſome corporal hurt, as by 1 or beating him; or 
that he will procure others to do him ſuch miſchief, he may demand the 
pak of the peace: againſt ſuch perſon. Lamb. 82. 1 Hawk. 127. 
Sr. | I 
It is ny that ſurety of the peace ſhall not be granted for fear of i impri- 
ſonment z becauſe damages may be recovered in an action of falſe i mpr>. | 
ſoncnent. Bro. Peace, pl. 22. | 

But the better opinion is that it may for every unlawful impriſonment 
is an aſſault and injury. The reaſon. given, that an action will he, is no. 
more concluſive in this caſe than in the caſe of a battery; and yet there is 
no doubt but ſuret 1 of the peace may be une for threatning to bear. 
Lamb. 83. 1 Hawk. 127. 

Surety of the peace may be demanded by a wife, if her huſband gives 
her unreaſonable correction. =. 874. Sir Thom Seymour”s cale, Godb. 

215. Filz. N. B. 80. | 

Some perſons having made a diſturbance in a church, and pulled the 
miniſter, who was reading the common prayer out of the deſk, an attach - 

ment of the peace was, on exhibiting articles in the court of King's: bench, 

iſſued out againſt them. 1 Reb. 290. Rev v. Douglas. 

But ſurety of the peace ought not to be granted to a man for fear of 
danger to his ſervant or-cattle. Lamb. 83. 

k hath however been ſaid, that a man may have the bew of the peace 
againſt one who threatens to hurt his wife or child. Dall. 266. 

The ſurety of the peace ought not to be granted for any paſt bainery., 
unleſs chere is a fear of ſome preſent or future danger: but the offender 
muſt in ſuch caſe be puniſhed by action or inditment. Dali. 266. 

The demand of the ſurety of the peace ought to be ſoon after the 
cauſe of fear; for the ſuffering much time to paſs, before it is demanded, 
ſhews that rhe been under no great terror. 6 Med. TI, The: 
Ween, V. Lane. | | | „ 


o/ granting fey „ cjuthe 70 the peare, 


A juſtice of the peace may grant the ſurety of the peace, under the 
authority of the commiſſion of the peace, by Thich he is impowered to: 
cauſe to come before him all thoſe, ho to any one or more of oumpeople,. 
concerning their bodies or the firing of their houſes have uſed threats, to 
find ſufficient ſecurity for the peace, or their good behaviour, towards us 
and our people; and if they ſhall refuſe to find ſuch ſecurity, then them in: 
our ur priſons, votil. r ſhall find. oe 'ſeeurity, to cauſe to be N 83 7 


. g * 
0 | Whenever: 
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Durrer ot the Pe 


| Whenever cath is made before a juſtice of peace hyany perſon, that he 
is actually under fear that another will burn his houſe, or do or procure ta 


be done to him ſome corpotal hurt, and that he does not craur the ſurety of 
the peace through malice. but for the ſafety of his life,/ the juſtice is bound 
to grant nt. ä Lamb. 9 F. N. B. 79. 1 Hawk. V2} «#7 =4>p} Fett +1 4 gan 
But if the ſecurity of ibe peace is deſired againſt à peer, the ſafeſt 
way is to: apply to the court of Chancery or King's- bench, 1 flat. 
BE % i d 16 S4ls 
If che perſon againſt whom it is demanded, be preſedt, the juſtice ß 
the peace may commit him immedi ous; - unleſs: he offers: ſtreties ; and 
a fortiori he may be commanded to find 
not doing it. Bre. Mainp. pl. 39.1 Hawk. Lys #159. t 16; 5365 
But if he is abſent, a warrant for committing him cannot be granted 


till a warrant has iſſued commanding him to find ſureties 3 and:this war- 
rant, which muſt be under ſeal, ought to ſhew the cauſe. for which it is 


granted, and at whoſe ſuit, Lamb. 85. 1 Hawt. 12383. 


I The juſtice of the peace, who grants this laſt mentioned warrant, may 
in this caſe make it ſpecial for bringing the party before himſelf only, for, 

as he has moſt knowledge of the matter, he is beſt qualined to do juſtice 
init. 3 Co, 0% Nin caſe. 1 Hel .. 5 


But if the watrant be in general terms to carry the party before any 


juſtice of the peace, the officer, who executes it, has his election to carry 


him before What juſtice he pleaſes, and may carry him to gaol, by virtue 
of the ſame warrant, if he refuſes to find ſureties befure ſuch juſtice; for 
the warrant has theſe words in it, * if he ſhall refuſe to find ſecurity,” 


Sc. Bro. Falſe impriſ. pl. 11. 1 Hawk. 128. g Go. 59. 


If one, however, who apprehends that the ſurety of the ee be 
demanded againſt him, finds ſureties before any juſtice of the peace of 
the ſame county, either before or after a warrant is iſſued againſt him, he 
may have a ſuperſedeas from ſuch juſtice ; and this ſhall prevent or diſ- 


charge him from an arreſt, under the warrant of any other juſtice, at the 


ſuit of the ſame party, for whoſe ſecurity he has found ſuch ſureties. 
Lamb. 95, 96. 1 Hawk, 128. . ORG en ee 
A ſuperſedeas may alſo be had, to a warrant granted by a juſtice 
of the peace, finding ſureties in the court of Chancery or King's. bench, 


F. N. B. 233. | 


But by the 21 Jac. 1, c. 8, par. 3, afrer reciting, chat divers turbulent 


and contentious perſons, deſervedly, fearing to be bound to the peace 


or good behaviour, by juſtices of the peace of the counties where they 
dwell, do oftentimes procure themſelves to be bound to the peace or | 
behaviour in the court of Chancery or King's-bench, upon ſufficient ſure- 


ties, or upon colourable proſecution of ſome perſon or perſons, who will 


be ready at all times to releaſe them at their own pleaſure ;; whereupon 


his majeſty's writs of ſuperſedeas are oftentimes directed to the juſtices 


of the peace, and other his majeſty's officers, requiring them and every 
of them to forbear to arreſt or impriſon the parties aforeſaid; by means 


phereof the ſaid turbulent and contentious perſons miſdemean themſelves 


amongſt 


ſureties, and be commited for 
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amongſt ..thein} neighbours with impunity to the great offence! and, 
diſtusbance of their ntigubours amongſt hom they convetſe and did 
to the affront of the juſtices of the peace; and tu the evil eampIe an⁰ν 
encouragement of: lite evil diſpoſed perſons ; it ĩs enacted That u 
writs of ſuperſedeas, to be granted by or out of either of the courts afare-· 
ſaid Mall be void and of none effect, unleſs fuch proceſs be granted upon 
motibn in open court firſt made and upon ſuch ſufficient; ſuteties as ſhall 
appear, unto the judge or judges of the ſame court reſpectivelh, upon | - 
cathy; to bed aſſeſſed at five, pounds lands, or ten pounds in goods, in the 
ſubſidy book at leaſt ; and unleſs it ſhall f alſo appear, unto the ſaid judge 
or judges from hom ſueh ſuperſedeas is deſired, that the proceſs of the 
eace, or good behaviaur, is proſecuted by him or them defiring-ſuch. 
| edeas bana fide, by ſome party grieved, in that court out af which 
ſuch ſuperſedeas is deſired: to be ſo awarded and directed... 
 Thextcognizance for: keeping the peace, which a juſtice of the peace 
upon a complaint below, is to be regulated, as to the number of ſufficiency. 
of the ſureties, the largentſa of the ſum, and the time it is ta continue in 
forte, by the diſcretion of ſuch juſtice. Lamb. 100. 1 Het. 29. 
lc has been ſaid that a recognizance taken by a juſtice of peace, to keep _ 
the peace as to A. B. for a year, or for life, or without expreſſing any 
or place is fixed for the parties appearance, ot he is not bound to Ke 
23 a8 to all the King's liege people, is good, 1 Hawk. 129. 
* , ETAL $69 5+ Þ : ((.. SHARES It 
But it ſeems to be the ſafeſt way, to bind the party to appear at the | 
next ſeſſions of the peace, and: in the mean time to keep the peace as to ; 
the kiag, and all his liege people; : and: eſpecially as to the party, who hag . 
demanded the ſurety of the peace. Lamb. 106. 1 Hawk. 129. 


By the 3. H. 7. c. 1, it is enacted,. That every juſtice of the peace 
within this realm, that ſhall take any recognizance for keeping of the 
peace, ſhall certify, ſend, or bring the ſame recognizance at the next 
ſeſſions: of the peace, where he is or hath been juſtice, that the party ſq. 
bound may be called.” | „ + RES. e 

If one of the ſureties of a man who is bound to keep the peace dies, 
he ſhall not be obliged to find a new ſurety ; for the executors or ad- 
miniſtrators of him who is dead, are bound by the recognizance. Lamb, 


* ; 
h ' © 
2 
N 


113. Bro, Peace, pl. 17. 1 Hawk. 129. 
Wnt: 91-05 DAGoc IQ 0. Sinn! „ A ASE 1 
Of ferſeiting a + recognizance- for keeping the peace; and bot ſuch rrcog- 
4208 10 22059 MH 05 bang niaance may be diſcharged. line, ß 


the 270 77 c. 1, it is enacted, . * parry, whe is called at 
ſeſſions of the peace, pon a FECOgNIZANCE for * PAS peace, makes 

default, his default. ſhall be chen and there recorded, and the ſame ret 

nizance, with the record of the default, be ſent and (certified into 


. r afore; the king in his Bench, or into the king's Exchequer, — 1 
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zance, or reſpite it till che next ſeſſſons. 1 Hawk, 190. 


eee v vourg 1b the peace, eee dee ur 
there, and noon f his es otherwiſe his izanbe is 


geh And although the party, who craved' the ſurety of the peace, 


comes not to pray that it may be continued, tlie Juſtices” may in cheir 


diſcretion order it to be continued ein another ſeſſions. Bro: Piet, ph. PR 
Tamb. to i tort. Hed A | 
But ee which is judged by view We Na 


one, 
is given for the non · appearance of a party, it ſeems that the court is not 
bound peremptorily to record his d ault, but may diſcharge the recogni- 


A ſreco izance for keeping the pea be forfeited by any actual 
violence cke on of pry Mut. whether 2 7 the done b the party 'bound, 


. or others by h procurement. Lomb. 116, 127. f Tue, 1. 2. 


1 Hawk. 130. : 2 JED 
In ſupport of a rule to ftay proceedin in a ſcire Faris, r pon et. 
Marks 7 keeping the peace, it was 15 id, that the Alt, which had 
been made, was not upon Him at whoſe requeſt the ſurety of the peace 
was granted, but upon another perſon. It was held that this malces no 
difference; and the rule was diſc charged. MS. Rep. Rex. v. eh, end 


bis bail, Tin. 27 Geo. 2. 


Bur à recognizance for keeping the peace, is not forfeited; where an 


officer, having a warrant againſt one who will not ſuffer himſelf to be 


arreſted, beats or wounds hint in the atteropt to take him. Lamb. 128. | 
1 Hawk. 130. c 
So it et forfeited, if a $. org in 2 reaſonable manner  chaſtiſes hi 5: 
child ; a maſter his ſervant, actually in his ſervice at the time; a 
{hoolmaſter his ſcholar ; a ; bing aa ner; a huſband his wife. 1 Sid 
176, 177, Lamb. 127, 128. Hi ol. 150. 1 Hawk. 130. F. N. B.'80, 
And, without enumerating all the actual aflaults, which a man may 


make upon the perſon of another, and not forfeit his recognizance for 


keeping the peace, it may be laid down as a principle, that ſuch a re- 
cognizance is not forfeited by any aſſault which co have been juſtified 


in an action, or upon an indictment, for the aſſault. 4 Bac. Alr. 694. 


It has been held that a recognizance for the keeping the peace may be 
forfeited by any treaſon againſt the perſon of the king, or by any unlawful 


| aſſembly in terrorem populi. Lamb. 115. 1 Hawk. 130: 


Words _ tend directly to a breach of the peace, as challenging 


a man to fight, or threatning to beat one who is nt, amount to a 


forfeiture of ſuch recognizance. Lamb. 115. 1 Hawk. 130. Cre. Elz. 86. 
A recognizance is likewiſe forfeited by threatning to beat a-perſon who 
is abſent, if the party, who has ſo threatned, does afterward lie 1 wait to 
beat him. Lamb. 11 
But it is not forfeited by words of heat or choler, as the calling 2 


man knave, Har, or raſcal: for, although ſuch words ma provoke' a 


haſty man to break the peace, they do nat directly challenge him to do it; 

nor does it appear, that the ſpeaker intended to carry his reſentment any 

— Cro. Car. bye. _ v. Heward, here 1 Hawk. * | 
| ay, 


nN nee of gor 

ay, ĩt eld. a recognizance far being, good behaviour 

Shall not be forfeited for ſuch words; and a fortiori one for, keeping: the 

peace ſhall nat. Cr. Eliz..$6., King's. caſe. ., Mo. 1 Hart. 130. 
Such recognizance ſhall not be forfeited. by a tr 64 on the lands or 

goods of another, ualelsj it is with force. | Cro. Jac. gas. 1 Hat. 193. 

A man ſhall not forfeit a recognizance for keepi the peace, 

2 5 2 — ay . at cudgels, or EO Mk port, by eon- 
ſents for thele.ſports, which, tend to promote activity courage, ate 
lawful, Halt. 284. 1 Hawk. 131. 

But he who wounds another in 1399 with naked ſwords, 1 his 
1 becauſe no conſent, nor even the command of the king can 
ake fo dangerous a diverſion lawful. Bro. Cor. 229. 1 Hawk. enn 
1 a ſoldier hurts another ſoldier, by diſcharging bis gun in exerciſing 
withour ſufficient caution, ir is no forfeiture of a recognizance for keeping 
the peace; for although he would be liable in an action for the TE 
occaſioned by, his Mae. this, it 75 being a wilful breach. of the 
bg is not wi thin the, purport of the coin ange. 1 Hand. 131. 
134. 2 Rob. Abr. 848. 

A court of quarter. ſem̃ons cannot in 5 caſe. proceed. againſt the par- 
ties, for a-farfeature of a recognizance for keeping the peace, but the te- 
. . ear an G68, s courts in W/gfminfer Hall. 
1 £30. 

All proceedings u n a forſeited recognizance muſt be cire facies, 
and — by wings apo 3 becauſe where a ſcire facias 1s bg 2 
have an. opportunity of pleading. any matter in their diſc 1. Roll. 
Abr. 900. | Perrow's caſe.  Cro. Fac. 598. 1 Hawk. 130 _—_ 

If the party who is bound to kee 1 . dies, the ſureties may, 


* ſhewing this, bs charge; fry recognizance, Sev. 53. 


hide's caſe. 
So if the party who has required the ſurer of te pexce de the rer 
nizance may ho diſchar 1 Lev, 2 1 Hawk. 129. 
_ Butt: the, releaſe of t party, at w che complaine it was taken, is no 
diſcharge of a recognizance; for as the recognizance is to the king 
| e bios $:9 TS OE PENS it. Bro. Peace, 
17. en 

A huſband was bound to keep the peace for a upon articles ex- 
hibited in the court of King 3 by his wife. 5 being made 
to diſcharge the recognizance, upon a ſuggeſtion that the wife was thereto 
conſenting, it was denied by the court: And per Holt, Ch. J. How can 
we diſcharge this BOS before the condition of it is performed 
11 Mad. 199. The Nuten, v. Lord George fleuard. 

A releaſe, however from the party, at , whoſe complaint it was taken, 
may, if no time far its continuance is mentioned in the recognizance, 
be an eee 49.8 court fo diſcharge it. 1 Hawk, 129. 11, Mod, 199. 

"The demiſe.of aho king in a, dilcharge of a recognizance, for keeping , 


| the peace for the 2 being /ervare pacem naſtram, his ſucceſſor can- 
IM advantage of e ro. Peace, p. 15 1Hawk. 92 


3 


* 


The uſual practice of a court ene fe is to me a recog- 


202. ne in caſe. 


After fckere recognizance is forfeited, 24s + king may 1 the n 
1 he cannot releaſe the condition before i it is. broken; becauſe the. „ 
at whoſe complaint it was taken, has an intereſt therein. Bro. Recogy. A, 
22. Bro. Chart. de Pard. pl. 2 | 

It has been held, that, if a recognizance for keeping he! peace is 
0 0 by a certiorari, the obligation to appear upon ſuch, recognizance | 
is thereby diſcharged. 2 Kol. Abr. 492. Fp AI. Dalt. 278. BL 
But this would be highly inconvenient; and the better opinion ſeems 1 to. 
be, that a certiorari is no diſcharge of the appearance, upon ſuch cgi. | 
range. Cr0: Jac. 282. Roſſt v. Pye, Telv. 207. 2 Hawk. 294. . 

If no time for the continuance of a recognizance for keeping the peace, 
is therein mentioned, it is perhaps 1 in the power of the court, in which 


it was taken, or to whom it en been certifieds: ME diſcharge is, at cheir 
diſeretion. 4 Bac. Abr. 698. 


%. 


nizance for keeping the ee ow! liens to ſeſſions, my gh court 
thinks proper to diſcharge it. F ; 


It is the conſtant courſe of the court of King's-bench,- to cok a recog- 
nizance for twelve months, and, if no indictment is within that time pre- 
ferred againſt the party bound to keep the peace, it may at the e 
thereof bo diſcharged. 12 Mod 251. Anon. Str. 838. 0 

This ſeems alſo to be the practice of the court of Chancery; for, 
upon a motion to diſcharge a writ of ſupplicavit, it was refuſed; et 


my Lord Macclesfield, chancellor, this application is too early; let the part 


ſtay till the year is out, and ene en ROO: I art es 70 


Surety 


ot the good Pa. 


© # #* 


1OOD behaviour (bonus (bonus Nut) is, by a ſpecial fi cation, — 
carriage or behaviour fs ſubje& to the king 2575 lege people, 
wikerounts men upon their evil — of life, or looſe demeanor, are- 


ſometimes bound: for as Lambard, in his Zireverchs, lib a, ei, ith, 
he that is bound to this is more ſtrictly bound: than. richer peace; for 
the peace is not broken without an affray, but this ſurety de bono ge may = 


# © Bo: 9 LEES £4 8 


de forfeited by the number of a man's company, or by his or their e 
bd. ben. E fol. nn 


* 


. an 9 75 fob VAI [44 EPA 2125 HJ R $2) 164 ©] 773 £60! ano REN: 188 7 
1 ku bobör Ahne, aud Bow Tong," E pepſen n be compelled t 
* e * be Hoh eo En * e TMA ö 75 


3 4 3 8 
Per Fs Hates Che J law none can be compelled; to find ſurety for ts 
good behaviour, except it be by ancient euſtom within à leet, or for v. 
grancy, or tome certain offence; and here one being committed thus; 
Whereas A. Has been convicted of a miſdemeanor; and cannot find ſecu- - A 
rity for his good behaviour, therefore, Sc. And here could be no certiorart,/ „ "x 
there being no record of the conviction, the party being brought up u = 
2 babths' cbrpus, was diſchar on motion. Her cur.” in RY "I 
B. R. 12 Mod 413. . 8 1 20 366 "7 | | 3 
If one lives extravagant and high, b. has no vile way 4 getting | 
it, it may be reaſonable to enquire - how he lives, and may be liable to 
6nd ſureties of the good behaviour; but if a man lives in a; reaſonable 
quiet manner, it is hard to hold bin to it; Hott, Ch. J. Mich. 1 3 . 
3. B. R. 12 Mod, 566. in Elia. Claxton's caſe. Saeed i | | 
A juſtice of peace cannot bind one to the good bebariser upon a general ' 
information, or comtnit him to riſon for refuſing to find ſureties for his 
good behaviour upon ſuch i mation. S, e 8 pere 2. "Sip 
William Bronker's caſ 
If a witveſs is inſolent we mayo commit bim forthe immediate See, 
or bind him to his good behaviour, but we cannot indict him for it, and 
chat is accordin 5 to the common law of England: per Holt, Ch. J. Trim. | 
1 Ann, B. R. Furr. Sead e in caſe of the Queen v. Rogers. : 
_ Surety for the haviour may be required o of ſcandalous, bie a 
ſuſpicious 8 as of forcible entries, or obſcene writers or recuſants; a 
but not in reſpect of bare words, unleſs they tend to à breach of the | 
peace, or ſcandal of the oven. Hawk, Pl. C. cap. 61, 9- See 


„„ 25S 
A. was committed to Newgate by che ae of W for calli B. an | 
' alderman of London, fool knave upon the Royal Exchange, in the pre- 


ſence of divers; upon a habeas corpus, it was certified, that the 2 of 
London was, upon ſuch a miſdemeanor, to commit any citizen to priſon, 
c. but by aſlent of the whole court, he was diſcharged. And — 1 5 
ſaid, that if juſtices of —.— uire ſureties of the peace, not havi 7 
cauſe ſo to do, and N ſes, and is committed to priſon, ff £ _ . 
priſonment lies. For the — of 34 & 355 Ed. 3, which gave them that 
authority, is 3 for vagrant s, Sc. and is not intended for 
every private abuſe. A hen laid, he could not ſee how the cuſtom 
could be maintained, — that a man may be W197 for a contempt 
done in, but not for one done out. of oourt. Co. E ane ie ag 41 Elz.. - © 
R — bs: > i 
One was indi that /e contemptxoſe 3 5 
cavit verba ſequentia, viz, That none of the pale ace underſtand 
| heroes _ the __ RY andy B. and he undertands bock . 


Fo, 


"I 


v2 - 


man could not · be indicted. for ſpeaking ſuch words; and of chat 


ſome as witneſſes to appear againſt the plaintiff, and his own name was 


But it was proved on the defendant's fide, that this indictment was draw 


to be bound to his good behaviour, for bringing chis action. Micb. 21 


ing to 8 and by diſcretion and good adviſement; pn" alſo to bind per- 


meaſure to have l 


contemners of juſtice, Ic. as haunters of ba 
: Neep in the day, and abroad in the night, or ſuch as, keep ſuſpi- 


. er eee another, unleſs they ditectly tend to 


reading ofichens.; And. it was eee, to . who 1 ape a 


Pinion w 
the court; but they ſaid he might be bound to his good behaviour. P 
27 K K d be king v. Burford. « | 
In an _ 2 haz caſe for = Sh broecrn 1 "jndiftmen of 
ury, ot Whi was acquitte n nat guilty pleaded, it appear 
. — evidence, that the defendant was a juſtice of peace, and Ou 


indorſed on the indictment to give. evidence The court agreed, this did 
not make him a proſecutor, for if a Juſtice of peace knows any Perſon 
that.canigive evidence againſt one indicted, he ought to cauſe him to do i it. 


up by an order of ſeſſions. Kling. Ch. J. ſaid, the plaintiff deſerved 


Car. 2. B. R. Vint 47- : Girlington v. Pigſteld. 
A. offers money to a woman with child to buy poiſon to kill the chnd; 
this is good cauſe to bind ¶ to his good behaviour. Trin. a8 4 B. R. | 
Cro. . 49, in the caſe of Sir Cacham and Ux v. Witnam. 
If one do affront any court of juſtice, this is a good cauſe, to bind the 
rty to his good behaviour. Paſch. 24 Car. B. For the affronting of 
Juſtice is a publick miſdemeanor, and not a private one, although it be 
done but to the perſon of one man, as to the judge of a court, a juſtice 
of peace, Ec. becauſe ſuch. perſons are public Miniſtert of Jultice, and 
act for the commonwealth. L. P. R. 649, G. 
Stat. 34 EA. 3, 1, impowers juſtices of peace to chaſtiſe rioters, bar- 
- retors, and other offenders, and alſo to impriſon and puniſh them accord- 


ſons of evil fame to the good behaviour, and to hear and determine 

felonies and treſpaſſes done in the ſame county according to law. 
This ſtatute bein ng. penned in ſuch general words ſeems in a great 
it to the diſcretion of juſtices of Hears e to deter. 

mine what perſons are fit to be bound to their good haviour, and 

iconſequently ſeems to impower them, not only to bind over gran oo 
ſeem to be. notoriouſly troubleſome, and likeſy to break the as 
 eves-droppers, Ac. but alſo thoſe who are publickly ſcan — or 
1 or keepers of 
- Jewd women in their own houſes, common drunkards, or thoſe that 


Cious company, or ſuch as are generally ſuſp as robhers, or ſuch 
Ke ſpeak contemptuous words of inferior magiſtrates, as juſtices of peace, 
mayors, c. not being in the actual execution of cheir offices; or of 

. inferior officers of juſtice, as conſtables, c. Fein in the actual execution 
of their office ; but it ſeems that raſh, quarrelſome or unmannerly words, 


a a breach of the peace, are not ſufficient. cauſe to bind a man to. his 
is, behavior 1 Hawk. Pl. C. Air. 163, sad ee 
2, 3, 4 


gots 


rende of good behaviour may be Wachen of perſons convicted of 
diſturbing! divine ſervice, 1 M. f. 2, c. 3, ef." 6. 

Or offending at 
3 c. 25, ſet. 4. 49 

” Or enizreatnrny Saeed Wiebe 43 Kl . 13, es. 

Or perſons infected with the plague going ab d, 
them, 1 Far. 1, c. 31, ſe. 7. 8 . | 

Or unlawfully hunting in parks, 3. Fac. I, Py [68.2 EE, 

Or convicted 2 ſecond time of ary drunkenneſs, 4 _—_ 1, c. 5˙ fes, 3. 
21 Fac. 1, e. 


WES | 
Gr refuling'to-take the oaths of ſupremacy and allegiance, 1 * 


A D 
Or of felons after pardon, 3 W. M. c. 135 e 

Of perſons' unlawfully gaming, 9 fun. c. 14, fe 6. 25 
Or committing diſorders in dock- yards, 1 Ges. 1, e. 25. Fea 8 

Or deſtroying timber, 1 Geo. 1, c. 48, ſe: 3. FF 

Or forcing through turnpikes, 8 Geo: 2, c. 20, ſet. . 
Or pretending to witeheraft, 9 Geo. 2, c. 5. ſet. 4. 4. . 

Or aſſiſting in running goods, 9 Geo. 2, c. 35, ſe. 199 
Where one is arreſted to the peace, the juſtice is not bou 

ſurety, but the <3 ought to offer ſurety, otherwiſe the Juftice no 


award him to Br, Peace. pl. 7, cites 24 H. 7, 9. 

Note; Where re ſupphicevit of peace is directed to the pſtices o pes 
the juſtice, to whom the writ is firſt delivered, ſhalt alone make precept 
to take the party to find ſurety, and it ſhall 'be returnable before” him 


only, and he only ſhall take ſureties, and ſhall make the return alone with- 


— 4 others, Br. " Peace, 50 9. cites zr H. vo 20. Per Finewe, ( Chiet- 
ce. . 73 #5 

ks court vas moved to nt the cede behaviour againſt the lord 
Foliot, becauſe he was indifted' for a foul battery at the ſeſſions in London, 


and the bill was found ageinſt him; but per Roll, Ch. J. it carinor be 


granted on à motion, but you mult prefer articles againſt him here on 
oath, and then you may move for itz and if there a rs cauſe in the 


articles,” ic ſhall "by gramed.” Sip, 299. Mich. 1651. B. Davis v. Lord 


Folio. 
He that doth; upon anicles ſworn in court, deſire that the party, 
againſt whom the articles are ſworn, may be bound thereupon to the good 
behaviour, mult expreſs ſoine ſpecial matter in thoſe articles, for which he 
ought to be bound to the good behaviour; for if the articles be only 
general, the good behaviour is not to be granted fo! them; for a ge- 
neral accuſation is no accuſation' on account of uncertainty of it, 
and the 3 cannot tell hat anſwer to make to > ſuch” a general accu- 
K roo ay deals het he'caſe 
| 1000. may be'requi keeping t ce, ac the caſe t 
ſtand, viz.' if the party bound be a e pt fee 
aus 200% B. R. * 322. 1 85 


1 Hs Rt 4 
The 


1 {game laws,” 3 Bk 6 21, ſee 2, 3. "a2 & 25 Gs | 


0 


954 


7 


Surety of-the.good-Behaviour. 
The return of the recognizance ought to be certified by the Perſons f 
ho took it, and if by any other, as the: ſheriff, 12 it is not 


Trin. 21 Jac. 1. B. R. Cv, J. 669. Leonard Ford vr i. 5 e 
By the courſe of the court, a perſon bound to keep t peace, bought 

to continue upon his n for a ycar 3 Fer Hate Fg 7 * 2 5 

35 „ Mich. 2 3. B. R. e 2 e 


4 4 iT TEN 
. ; I 1 E +: 3 : 
5 5058 4. : 3 281 b of) 8 . 


„ 


When fog 1 0 is FOUR or  Rpatfedet'; 3 of wah hero, 8 ond, ' 
| leading. and proceedings th erein. J IC "M5 1560 0 f "Ii" 


In error, e the peace is granted! in B. R. and after ſuper alu Wi pf 
Fo comes to them, "ipſo fafto their power in bank is 7 
the party, againſt whom it was awarded, is diſcharged a 3h them « | 


4 


the bank; per all the juſtices, Br. Peace, pl. 17, cites 21 Ed 4, 0. 
And when a man has found ſurety to keep the-peace l F. and 


all the king's people; the party cannot releaſe it after, becauſe others 


have intereſt in it; but Brook ſays, it is uſed otherwiſe. now. 1bid. 


And if he pays the money, he ſhall be awarded to priſon, till 
find ſurety again; for the firſt recognizance is now determined, and he 


pens to be a treſpaſſcr of the law; and if the ſureties die, there, upon 


miſe of the king's attorney, the court ſhall award proceſs, to compel 


the parties to find new ſureties; per all the Juſtiora,. and by Mens e goon 


for the executors are obliged. 1bid.. 
And by ſome, if a man finds ſurety of the peace, and no day- is limits 
ed, there none can releaſe it, but he is bound during his life, and there- 


fore it is good to find ſurety till ſuch, a day. Ibid. 


A new king cannot take the forfeiture of mainprize taken in the time 


| of the king his predeceſſor. - Tempore E. 3. tit. Re attachment in Filz, 


18. And ſuch mainprize was anne 1 H. 5, 20. And the opinion of 
the court was, that by the death of the king it is diſcharged. and that 
every ſurety of the peace, and mainpernor, for keeping of day in the time 
of another king, are diſcharged by the demiſe of the king in every court; 
.quo 18 conceſſum of 1 urety to the N for it is ſervare pacem noftram, viz, 
of that king; and his peace is determined by his death. Br. Peac-, pl. 
15, Cites 1 H. 7, 2, and 1 Ed. 5, 1, and Fitz, Reatt. 18, accordingly. 
Were on reading affidavits, and examining the matter, it appeared to 
the court, that the binding to the good behaviour was upon malice and 


for vexation, B. R. diſcharged them. Hill. 1652. B. R. Sli. 36. Sir 


Ti homas Revel['s caſe. 
Note; the king cannot diſcharge recognizance taken for ſurety of 


the peace, but after it is broken he may. Hill. 1 & 2 V. & M. C. B. 


2 Vent, 131, cites 11 H. 7, 12, and in Marg. 1 Inſt. 238. Vaugh. 334. 
A huſband was bound to the peace for a year, upon articles exhibited 
againſt him by his wife; and on motion to diſcharge, the recognizance, 


upon ſuggeſtion that the wife was conſenting, it was denied per Holt, who 
' ſaid, how can we diſcharge it before the condition is performed ? Paſcb. 


6 Ann. B. R. 11 . 109, The ” againſt lord GO Howard. 
| t 


5 nn Pryaviour, 1 i 


"It bath N hold , that a certiorari to remove a. recognizance ce for the 


2 R. A. 922. (F) pl. 12. Dalt.. cap. 75, Cro. Fac, 282. 


| but per Mountague J. Words that are aQual. and violent and nor vocal, 
are a breach. Mich, 18 Fac. B. R 2 Roll. R. 200. Stamper v. Hide. 


indicted upon it, for tis a new offence. Per Roll. Ch. J. 1653. C. B. Ski. 
3 
2 uch a recognizance ſhall nor only be forfeited for ſuch actual Beides 
of the peace, for which a recognizance for the peace may be forfeited; 
but alſoffor ſome: others, for which ſuch a recognizance cannot be for- 
feited, as for going armed with great numbers to the terror of the 
5 people, or ſpeaking words tending to ſedition. And alſo for all ſuch 
actual miſpehaviours, whieh are intended to be prevented b tf ſuch' a recog- 
nizance, but not for barely giving cauſe of ſuſpicion what en 
- mail never actually happen. Hawk. Pl. C. cap. 62, pl. 6. 
If a man be bound to good behaviour with ſureties, and for bis ap- 
pearance in B. R. at a day certain, and be dies before the day, and for 
non · appearance the recognizance be eſtreated, and proceſs made againſt 
the ſureties, the ſureties muſt ſhew by plea all this matter before they can 
be diſcharged; and if the attorney-general will confeſs it, tis enough: 


Eliæ. B. R. Savil g3. pl. 114. Halfbide's caſe. 

Sci. fa. on a recognſzance for the good behaviour taken in the Crowns 
office: © The breach aſſigned: was, that he' aſſaulted and beat ſuch a one 
ſuch a day, and ſays nor vi & armis. And for this cauſe, after verdict, 


Fac. B R. The Ming v. Hutchins. 

The recognizance of peace being taken by a juſtice of peace, it may be 
certified by certiorari, though the juſtice of peace does not bring it to the 
ſeſſions, nor to the cuſtos rotulorum; and if ſuper ſedeas be returned to the 
ſeſſions, and no recognizance, then certiorari may be awarded to the ſame 

juſtice to certify the recognizance; but ſee the ſtatute of 3 H. 7, cape g. 
that the juſtice ſorfeits 10. if he does not certify the denen at the 
next ſeſſions. Br. Peace.. pl. 11, cites 2 H. 7, 11. 

'Tis a common courſe, in caſes of perſons bound to their good be- 
haviour, to indict them, which will be evidence in a ſci. fa. on the recog · 
nizance., Hill. 30 Eliz. B. R. Cro. E. 86. King's caſe. 

Capias againſt A. to find ſureties de ſe bene gerendo. Sheriff may break 


Mo. 606. pl. 857. 2185 


Vor. III. No. CV. e 68 3 | nearing. 


od behaviour, will uperſede its obligation but this would be highly 
inconvenient, and the contrary opinion ſeems. to be ſupported with. the 
better authority. 2 Hawk. Pl. C. 294, cap. 27, eck. 65, cites as follows iN 


| To be drunk is breach of good behaviour, but cholerick wards, being | 
provoked by another, is not; per Houpblon J. and Chamberlain accordingly ; 


If one that is bound to the peace break his recognizance, he may be . 


otherwiſe, if he will take iſſue on the death it muſt be tried. Paſeb. 25 . 


the exception was taken, and judgment ſtayed: Cro. 7. 412. Mich: 14 | 


the houſe to arreſt the party, as upon Aha. i alex. Trin. 42 Eliz. B. K. 5 


955 


; 
oni by 10019 13116 Vs TOON, s wy 
Ioo19q 1900 5 a 8 FO 6004 
. AulgsNaos 181 big s 1016 one 0 „ „e eie 3 Unt e . 
„ 3818 01 2+ 5091910 Ic nm 0135 W 1963s 8 ie Vn 919 * 
Wi 2001137 naar 180 10 HAM ET OD YOE 10 gd ba 
qt N 10 41590 Aide non Abu | a; vm bis Ned) , 400i 
hal ot 10 floss bus n | OBI BUTTON arne 
-ny. 5d lach noheq Am 7 V 
e dd UF 41 
TAT. 19 Gen. 2, c. 21. [A D. 1746, intituled,) © An act more ef- 
fectually to prevent profane curſing and ſwearing.? g 
n NIEHS! Era VV 
91910 an de Foraſmuch as the horrid, impious, and execrable vices of profane 
daurſing and ſwearing» (ſo highly diſpleaſing to Almighty God, and loath- 
ſome and offenſive to every Chriſtian) are become ſo Coons and noto- 
rrious, that unleſs ſpeedily and effectually puniſhed, they may juſtly. pro- 
0 ou voke che divine vengeance to increaſe the many calamities theſe nations 
| nom labour under: And whereas the laws now in being for ping 
WH: _ thoſe crimes; hive not anfwered the intents for which-they were deſigned, 


v 
by means of Ailfcales attending the putting ſuch laws in execution: for 
remeũdy whereof; may it pleaſe your moſt excellent majeſty; that it may 
be enacted ; and be it enacted by the king's moſt excellent majeſty, by 
and with the advice and conſent of the lords ſpiritual and temporal, and 
commons, in this preſent parliament aſſembled, and by the authority of 
the ſame,” That from and after the firſt day of June, one thouſand fever 
hundred and forty- ix, if any is e or - perſons ſhall profanely curſe or 
fwear, and be thereof convicted on the oath of any one or more witneſs. 
or witneſſes, before any one juſtice of the peace for any county, city, 
riding, diviſion, or liberty, or before the mayor, juſtice, bailiff or other 
chief magiſtrate, of any city or town corporate, or by the confeſſion of 
the party offending, every perſon or perſons ſo offending, ſhall forfeit and 
loſe the reſpective ſums herein after mentioned; (that is to ſay) ) . 
The penalty Every day labourer, common ſoldier, common ſailor, and. common 
of profane ſeaman, one ſhilling ; | nf See | N 
curling and And every other perſon under the degree of a gentleman, two ſhillings; 
And every perſon of or above the degree of a gentleman, five ſhillings. 
And in caſe any ſuch 8 or perſons ſhall, after conviction, offend a 
ſecond time, every ſuch perſon ſhall forfeit and loſe double; and for- 
every other offence after a. ſecond conviction, treble the ſum firſt forfeited: 
| by any offender, for profane curſing and ſwearing as aforeſaid.” | 
Frofane Sec. 2. And be it further enacted by the authority aforeſaid, That in 
ſpwearers in caſe any perſon or perſons ſhall profanely ſwear or curſe, in the pre- 
2 2 ſence and hearing of any juſtice of the peace for any county, riding, 
: & diviſion, or liberty; or. in the preſence or hearing of any mayor, juſtice, 
4; | bailiff, or other chief magiſtrate of any town corporate; every ſuch juſ- 
| tice, mayor, or other chief magiſtrate as aforeſaid, ſhall, and is hereby 
io be convie- authorized and required to convict. every ſuch offender of. ſuch. offence: 
. ED (ni. 


3 


(in the form and manner herein after ſet forth) without any other proof ed withour 

whatſoever. 0 | pd Ina 70 5 5 | other proof, | 

Sec. 3. © And be it further enacted by the authority aforeſaid, That Conflables, 

in caſe any perſon or perſons ſhall profanely ſwear or curſe, in the preſence &c. to ſeize 

and hearing of any conſtable, perty conſtable, cythingman, or other peace us“ 1 

officer, it ſhall and may be lawful for any and every ſuch conſtable, petty 1 | 
conſtable, tythingman, or other peace officer, and they and each of them known, 
are hereby authorized and required (in caſe any ſuch perſon ſhall be un- 
known to ſuch conſtable, F conſtable, tythingman, or other peace 
officer) to ſeize, ſecure, and detain ſuch offender or offenders, unknown 
to him or them as aforeſaid; and ſuch offender or offenders forthwith ta 
carry before the next juſtice of the peace for the county, riding, diviſion, and bring 
or liberty, or before the mayor, juſtice, bailiff, or other chief magiſtrate 3 rt | 
of the town corporate, wherein ſuch offence was committed; and the . 
ſaid juſtice, mayor, or other chief magiſtrate, is hereby authorised and | 
required, on the oath of ſuch conſtable, petty conſtable, -tythingmanz'orwhois to eon- 
other peace officer, to convict the offender in manner and form hertim d — Pa 
after directed: And in caſe any ſuch perſon ſo profanely ſwearing or curſ- proj i 
ing, in the preſence or hearing of any ſuch conſtable, petty conſtable, 
tythingman, or other peace officer, ſhall be known to any of them, and if they 
every ſuch conſtable, petty conſtable, tythingman, or other peace officer, are known, 
ſhall” and is hereby required ſpeedily to make information before ſome <4 qe | 


juſtice of the peace for the county, riding, diviſion, or liberty, mayor, 
Juſtice, bailiff, or chief magiſtrate of any town corporate, as aforeſaid, 
m order that the offender or offenders may be by ſuch juſtice, mayor, 
bailiff, or chief magiſtrate convicted thereof, and puniſhed for the ſame, _ 
in manner and form as in and by this act is direfted, F 
Sect. 4. And be it further enacted by the authority aforeſaid, That every Juſtices, &c: 
fuch juſtice of the peace, mayor, or other chief magiſtrate as aforeſaid, upon iofor- 
ſhall immediately upon information given upon oath of any ſuch con- gar te of. 
ſtable, petty conſtable, tythingman, or other peace officer, or of any fender do ap- 
other perſon whatſoever, cauſe the offender or offenders to appear before pear, &. 
him; and upon ſuch information being proved as aforeſaid, convict ſuch 
offender or offenders in ſuch manner as in and by this act is preſcribed. 
And in caſe ſuch offender or offenders ſhall not immediately pay down 
the reſpective ſum ſo forfeited, or give ſecurity to the ſatisfaction of ſuch 
zuſtice, mayor, or other chief magiſtrate, before whom ſuch conviction 
is made, it ſhall and may be lawful for ſuch juſtice, mayor, or other or the offend- 
chief magiſtrate, to commit the offender to the houſe of correction eee 
the county, riding, diviſion, liberty, city, or town corporate, Where days to he 

 kuch offence ſhall. be committed, there to remain, and be kept to hard boule of cor. 
labour, for the ſpace of ten days. i 8 | reftion. 

Sek. 5 Provided always, and it is, hereby enacted by the authority Common (ol. 
aforeſaid, That in caſe any common ſoldier belonging to any regiment in agu e 
his majeſty's ſervice, or any common ſailor or common ſeaman belonging eee 10 

to any ſhip or veſſel ſhall be convicted of profane curſing or ſwearing as the — 3 
aforeſaid, and ſhall not immediately pay * the penalty by him forfeited, 4e 


Penalty to bo 
paid, or ſe- 
Curity given. 


{4 
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dr give ſecurity for che ſame as aforeſaid, and alſo theicoſt of the informa. 
tion, ſummons, and conviction, as in and by this act is directed, every ſuch. 
common ſoldier, common ſailor or common ſeaman, inſtead af being com- 


mitted to the houſe of correction, as by this act is directed: ſhall, by he 


ſiaid juſtice, mayor, bailiff, or other head officer, be ordered to be publickly 
do de ſetin {ct in the ſtocks for the ſpace of one hour, for ævety ſingle offence; and for 

the docs. any number of offences, whereof he ſhall. be convicted at one and the 
ſame time, two. hours. Si 8 


* 
* 2 


Selz. 6. And be it further enacted. by the authority aforeſaid, That if 


"= 


| * eff gr Hitgon brig tin id 
| anne de., v6 Fer F 2 + 1740 
not doing any juſtice of the peace of any county, riding, diviſion, or liberty, mayor, 
Nabe bee bail or other chief magiſtrate of any town corporate, Fall wil 
fully and wittingly omit the performance of his duty, in the execution of 
ſeꝛßkit 1. his ach, he ſhall forfeit and loſe the ſum of five pounds; one moiety;there- 
© of to the uſe of the informer, and the other moiety thereof to the uſe of the 
poor of the pariſh wherein ſuch: juſtice, mayor, or other chief magiſtrate. 
e tall reſide to be recovered. by action, ſuit, bill, or plaint, in any of his 
mamaajeſty's courts. of record at Weſtminſter ,, wherein no eſſoin. protection, 
odr wager of law, ſhall be allowed, or more than one impatlancgeQ. 
| | reſaid, that if 
ccc natdoing any conſtable, petty conſtable, tythingman, or other peace  afficer, ſhall 
Weir day, wilfully and wittingly omit the performance of his duty in the execution of 
| this act, and be therefore convicted by the oath of one witneſs, before any 
- juſtice, of the peace for any county, riding, diviſion, or liberty, or before 
the mayor, juſtice, bailiff, or other chief magiſtrate of any. town..corporate, 
every ſuch conſtable, petty conſtable, tythingman, or other peace officer ſo 
forfeit 40. Offending, ſhall forfeit and loſe the ſum of forty ſhillings; to be levied and 
recovered by diſtreſs and ſale of the offenders goods and chattels, by virtue 
of a warrant under the hand and ſeal of ſuch juſtice, mayor, or other chief 
magiſtrate, and to be diſpoſed of, one moiety thereof to the uſe of the 
| informer, and the other moiety to the uſe; of the poor of the pariſh where: 
and for want, ſuch offence ſhall be committed; and in caſe ſuch offender ſhall not have 
of diſtreſs, io ſufficient goods and chattels, whereon. to levy the ſaid penalty, it ſhall and 
ben 1 monch may be lawful for ſuch juſtice, mayor, or other magiſtrate, to commit 
to the houſe ſuch offender to the houſe of correction for the county, riding, diviſion, 
of cotrection. liberty, city, or place, there to remain, and be kept to. hard- labour, for 
ttzhe ſpace of one month. EA I ED ths bed Ab TS ed 
. Ses. 8. And be it further enacted by the authority aforeſaid, That all 
and every juſtice of the peace for any county, riding, diviſion, or liberty, 
and all and every mayor, juſtice, bailiff, or other chief magiſtrate of any 
town ee before whom any perſon or perſons ſhall. be convicted of 
| profane {wearing or curſing, ſhall cauſe the conviction tobe drawn up in 
the words and form following. „%%% 


Form of con- Middleſex, B* it remembered, that on the 
nalen; To wit. 1 ia the - _ 


Conftables,. Sell, 7. And be it further enacted by the authority afo 


FI | 3 » 


— 


e pyear of his majeſty's reign, A. B. was 
convicted before me (one of his majeſty's juſtices: of the peace for 
the county riding, diviſion, or liberty aforeſaid s or before me ( ons 
| 3 + Juſtice, 

2 


; * 


men raue ci} ger eee ee 
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oa 5 Fel curſing one or more pi e eurſe 1 uren as the * 8 
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Which id form and conviction ſhall not be liable to de ren Weck y r 


orari into his majeſty's court of King's-berich but ſhall be deemed and taken p 
to be final to all intents and purpoſes whatſoever ;” and the faid juſtice, to rigs 


hall ae) of eat ear e rofane oath or baths,” 
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4 
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mayor, bailiff, or other chief magiſtrate; before whom ſuch ee ſhall oO PR: * 


be made; ſnall cauſe the fame to be fairly wrote ver upon'parefiment, and 
returned to the next general or quarter ſeſſions of the peace for the toun 
wherein ſuch con viction was made, to be filled by the clerk" of the peut ! 
and remain and be kept amongſt the records of the ſaid county Si 
Sed. 9. And be it further enacted by the authority aforefuid, That aj 
arid every juſtice of the peace for any county, 
and every mayor, juſtice, bailiff, or other efſief m 2 of r 
town corporate, may, and they are hereby authoriz 
this-a& in execution againſt any perſon or perſons within their foe by 
juriſdictions, although fuch juſtice, mayor, dale, or other chief magitttate 
ſhall' be rated and pay to the relief © the poor of any parich, town, or 
where any offence, contrary to the true intent and meaning of this 


turned o the 


next ſeſlions. 


"Juſtices, &c 


Wing; diviſion”or —_ to put this at 


5 of - nog 


* 
any.” " £444 


act, ſhall be committed, op law or ftabte © & the Bar jvy £1 Ape in An e 


norVvithſtanding.” 1 1 


e 8 pd he ie Nie Gg byes authotiey" afbreſaid, THE Nn 
this act, upon any perſon or wo diſpoſed 


all and every penalty or penalties inflicted 
s for profane eurſing and fearing] ll be diſpoſed of Fo the benefit of 
of the poor of the pariſh wherein ſuch offence was committed';/ and that 


Offer 
all charges of the information and conviction of any ſueh offender ſhalt be pay'all ch 7 14 
borne and paid by the party offending, if able, over and abovr the' penal. 87 20 over 1 


ties inflicted oy this act, which charges ſhall be ſettled and aſcertained by 
the juſtice of peace, mayor, bailiff, or other chief magiſtrate, before whom! 


a bove the pe 


1 8 


ſuch conviction ſhall be made. And in caſe ſuch Peg ſhall not be able, 


or ſhall not immediately pay the ſaid charges an nees, or give ſe 


curity for the ſame to the ſatisfaction of ſuch juſtice of the peace, mayor, 
bailiff, or other chief magiſtrate, it ſhall and may be lawful for the 
juſtice, mayor, bailiff, or other chief magiſtrate, before whom ſuch. 
information and conviction ſhall be made, to commit ſuch offender to or be commit- 


the houſe of correction as aforeſaid, there to remain, and be kept to 
hard labour, for the ſpace of fix days, over and above ſuch time for 
which ſuch offender may be committed in default of payment of the 
ties inflicted by this act; and in ſuch caſe no charges of lofor- 
mation and conviction ſhall be paid by any perſon whine | Wa 
Seck. 11. And it is hereby Riel 
ſuit ſhall be commenced or brought. againſt any juſtice of the peace, con- 


ſtable, or other officer or perſon whatloever, for — or cauſing to be 


ted to the 


* * 
ng 


8 52 * 


houſe of cor- 
rection for 6 
days extracr- 


dinary. 


er enacted, That if any action or 


M) 


done, . 


: | Treble coſts. then the defendant ſhall have treble coſts. 


960 RE __ ._._. , Swearing Fe | 

General iſſue. done, any thing in purſuance of this act, concerning the ſaid offences, the 
: defendant in that action may plead the general iſſue, and give the ſpecial 
matter in evidence; and if upon ſuch action, verdict be given for the 
defendant, or the plaintiff become nonſuit, or diſcontinus his action, 

Proof, &c, to Self. 12. Provided always, and it is hereby enacted, That no perſon 
be made wick · ſhall be proſecuted or troubled for any offence againſt this ſtature, herein 
e abuts da before or herein after mentioned, unlefs the ſame be proved or proſecuted 

+ _ within eight days next after the offence committed, . 
Ad to be read _ SeF. 13. © And it is further enacted by the authority aforeſaid, That 


* quarterlyin 


nes, this act ſhall be publickly read four ſeveral times in the year, in all pariſh 
* e churches and publick chapels, by the parſon, vicar, or carate of the reſpec- 

45 tive pariſhes or chapels, immediately after morning or evening prayer, on 
four ſeveral Sundays (that is to ſay) the Sunday next after the twenty - fifth 

day of March, twenty- fourth day of June, twenty -ninth day of September, 

and twenty- fifth day of December, in every year; or in caſe divine ſervice 

ſhall not be performed in any ſuch church or chapel on any of the Sundays 

| before mentioned, then upon the firſt Sunday after any of the ſaid quarterly 

Aty of cl. days on which divine ſervice ſhall happen to be performed in any ſuch 
Penalty of 51. _ 7 | | 
| for neglet. church or chapel, under the pain of forfeiting the ſum of five pounds 
| for every fuch omiſſion or neglect ; to be levied by diſtreſs and ſale of the 
offender's goods and chattles, . by virtue of a warrant under the hand and 
ow of any one juſtice, mayor, bailiff, or other chief magiſtrate, as afore- 


Feeof 18. to Ses. 14. © And be it further enacted by the authority aforeſaid, That 
the er the clerk of the juſtice, mayor, bailiff, or other chief officer, before whom 
&c, ciers. proceedings upon this act ſhall be had, ſhall and may receive and take 
or the information, ſummons, and conviction of every offender againſt 

ttis act, the ſum of one ſhilling, and no more. l | 

21 Jac. 1, r. Ser. 15. And be it further enacted by the authority aforeſaid, That 
1 7 on ad from and after the ſaid firſt day of June, one thouſand ſeven hundred and 
e! forty ſix, an act made in the twenty-firſt year of the reign of king James 
1 the Firſt, intituled, An a to prevent and reform profane curſing and 
| Fivearing ; and alſo an act made in the ſixth and ſeventh years of the reign 
of king William the Third, intituled, An a for the more effectual ſuppreſ- 
Jing profane curing and ſwearing, ſhall be and are hereby repealed. | 
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TAT. 1 5 c. 20, 11 D. 1535. mined] « For Tithes to. be 
85 paid throughout this realm.” 


« Foraſmuch as divers numbers of evil-diſpoled perſons inhabited "LN Ratute ie 
ſundry; counties, cities, towns, and 3 of LON realm, having no reſpect confirmed and 
to their duties to Almighty God, right and good. conſcience ©!" 2 * 3 
having attempred to fu ng wicked in in ſome places the whole, ang 38 Steg. 
in ſome places —_— of their tithes and oblations, as well perſonal as 
predial, —_ unto d holy church; (2) and, purſuing ſuch their 
deteſtable enormities and injuries, have attempted in late time paſt to, 
diſobey, contemn, and deſpiſe the proceſs, laws, and decrees of the 
Eccleſiaſtical Court of this realm, in more tetherous and large manner than 1 
before this time hath been ſeen: : (3) For reformation of which ſaid injuries, | 2 
and for unity and peace to be preſerved amongſt the king's ſubjects of this . 1 
realm, our ere. lord the king being ſupreme head on earth (under „ 

God) of the church of England, willing the ſpiritual rights and duties ot 

that church to be preſerved, continued, and maintained, hath ordained. 7 1 
and enacted by authority of this preſent ,arliament, that every of his. ſub» 

jects of this realm of England, rden ales, and Caleis, and marches. of Tubes mall 
the ſame, according to the eccleſiaſtical laws and ordinances oof his: church be paid ac- 

of En glans, and aller the laudable uſes and cuſtoms of their pariſh, 2 — 
__ lace where he dwelleth or occupieth, ſhall * and pay his tithes gung eben 


erings, and other duties of holy church; (4) and that or ſuch ſub- nyo — | 


| — 0 any of the ſaid tithes and offerings, and other duties, the The offender 


OR FO pegs in char behalf grieved, mas by due re ll 
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de - ö ; | No Ni 


| 952 +23 5 haves 2 36 nh - 512 20 e Cle 5 bailed H 07 5 Dns 
be cobventéöd proceſs of the King's eceleftstiest 14s of the church Bis A, Convent 
before the or. the perfon or perſons öffending before bis ordmaty, Bt Sher Ethan, 
Linasy. judge of this realm, having authority te Rege And Wr ie cb LPN of 
7 tithes, as alſo to compel the fame er 195 0 erſons offending to do and 
yield their ſaid duties in that be alf. 10055 And in caſe ther orhlin o 

the dioceſe, or his «: Iv? ht the archdeacon, or His official or 
other competent judge aforeſaid, for any contem Mt, mike hen, pie 

ati 


45 dience, or other miſdemeanor of the party mation 
| bam te and requeſt to any of the king's moft honomuble cnc 00 ae 
bf the peace of the ſhire Where ſuch offender dwelleth, ro Att 18 Ard the 
. - ame ordinary, commiſſary, atchdeacon, official, or Judge/r's | of n form 
any ſuch perſon in any cauſe before rehearſed; that o ehe kin 
The offender boy honourable council, or ſuch two Juſtices of Lace; ee Rs 
hay ory to be of the Qorum, to whom ſuch information Gr reguett® hath Bc: a 
of peser, ee. hall have full Power and authority; by virtue of this actz ko attach Gf ee 
to obey the % Be att 5 or Perfofteugainlt WhO TOO MfS ch n 
ordinary's requeſt thall be thade; (6) and to commit the fame perſon” © r Pete ons 15 | 
ſentence. Würd, there to temain without bail and maiaprize, till ih "HD of they 
ſhall have found ſufficient ſurety,” to be bgund by Tecognizance 'Of © 
Wife before the king's ſaid conticeltor, or 1 nf of Peace, orb n5 
like councellor or Juſtice of peace; td the uſe of our fad ery | 
the king, to give due obedience tõ the proceſs; proceedings, ot 
and ſentences of the Eecleſiaſtical Court of this realm 


„ wher eh ſuit 


yi 1 


or matter for tie premiſſes ſpall depend or be. (7 Hy nd that. every af 
the King's ſaid coùncellots, or two julkices of the p e on 
to be of the Quorum, as is aforelaid; ſhall, hape Full/power and W 0 


or 13 : ol virtue of this act, to take, receive; and wel re ecognizanices a 
 obhgations in any of the cauſes aboye written. 1 50 


of ale EY, any manner of tithe, offering, or other egcleſſaſti 
18 9 . and due, to be paid or yielden Within che ſane 7 © 
ep t 
ſhall have his ſuch f [ ak dh ſons, being p ny or | 
eee parties to any ſuch ſuit, ſhall and may make and have his and their lawful ac- 


This 38 mall 86, 2. Provided alway, That this act, or W . 
ſiaſti 
... there is another order made fot the payment of tans and; 91 
185  vithin the faid 11. CAB Ws ee 42006, 
7 tion, demand, or proſecutipn, appeals, prohibitions, and all other their lawful” 
pre ed to the defences and remedies; in every ſuch ſuit, according t to the ſaid eccl 9 
laws eccleſi- cal laws, and laws and ftatutes of this realm, in as am e and liberal 


aſtical. manner” and form as 2 or 0 15 of them, 9 5 bog 9 dl 1 Ns act 


| . in 13 „ 
25H. 8, e. 19, ; A: 5 ves) reel en 200 be it cs Mee 750 1 0 I, 
1.7 mw That this aft for 1 recovering Nor tithes, not any thipg ee 3 
3 „ hall take force and effect but only until fuch time as he King's in 


Wet th 1055 int for 


not extend to tained, "ſhall. not extend to any inhabitant of the? city N 
Ae wo | 
* ting 
oe tie Selz. ti Provided alſo, That every perſon. and pei 
a 


and ſuch other xxx perſons which his highneſs ſhall hatne and 
the making and eſtabliſhing of ſuch. laws. as his NOS: "afhrm 


and 
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(i) and after the ſaid laws, ſo, ratified and confirmed: as 'isaforefaid;/thar 32 H. . % 7. 
x —— ;Hthes 40, (be . paid: to. every-ecdleſiaſtical person according (Cs 
cf VU " 4997-1 N e IPL EESD 7. 15 ret TL er \ 4 r ; f 1 | | 
Fus Gin! rt In the 4 LAID 19 Feen $a! Wake WT I M87: oY 1 . 
See. gÞ1HenBo1c- 9 H B. 15 4a, ane] * Por the true payment 

of Tithes and Offerings.“ M, Tk 0 „ 


ber divers and many perſons inhabiting in ſundry countries and Tia 20 is 
places of. this realm, and other the king's dominions,: not regarding their Cad 
ties to Almighty God, and to the king our fbvereign lord, but in few © & 784 y ] 
ey paſt, more contemptuouſly, and commonly preſuming to offend and e. 1. 
nfringe the good and wholeſome laws of this realm, and gracious com- 2 
mandments of our ſaid ſoyereign lord, than in times paſt hath been ſeen __ 

or known, have not letted to fubirat and withdraw the lawful and ac. 

cuſtomned tithes of corn, hay, paſtutages, and other fort of tithes, agg 

_ oblations commonly due to = owners, proprietaries, and poſſeſſors of the 

parſonages, vicarages, and. other | eccleſiaſtical places of and within the 

: Fig 41s get .dominions, (3) being the more encouraged thereto, for 

that divers of the King's ſubjeQs,) being lay perſons, having parſonages, ö I 
vicarages, and tithes to them, and to their heirs, or to them, and to their 
heirs of their bodies lawfully- begotten, or for term of life, or years, 

cannot by the order and courſe of the eceleſſaſtical laws of this cam, 

ſue ms eccleſiaſtical court for the wrongfully withholding. and de- 

taining of the ſaid tithes, and other duties, (3) nor cannot by the r- 

der of the common laws of this realm have any due temedy again ann ß, 

perſon or perſons, their heirs or aſſigns, that wrongfully: detaineth r 

withholdeth the ſame; (4) by occaſion whereof; much controverſy, ſuir,” — 
variance, and diſcord. is like to inſurge and enſue among the king's ſub- + 

jects, to the great detriment, en and decay of many of them, if 

convenient and ſpeedy remedy there : 
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ore be not had and provided? . 
Sec. 2. Wherefore it is ordained and enacted by our ſovereign lord the Tithes mall 
| King, with the aſſent of the lords ſpiritual and temporal, and the commons, be paid ac- 
in this preſent parliament. aſſembled, and by the authority of the ſame, — _ 
that all and ſingular perſons of this his ſaid realm, or other his dominions, darch here 
of what eſtate, degree, or condition ſoever he or they be, ſhall fully, they be due. 
truly, and effeQually divide, ſet out, yield, or pay all and ſingular tithes . 
and offerings aforeſaid, according to the lawful cuſtpms and uſages of 
' pariſhes and places where ſuch tithes or duties ſhall grow, ariſe, come, o 
due; (2) and in caſe that ſhall happen any perſon or perſons, of _ 
his or their ungodly or perverſe will and mind, to detain and withhold © 
any of the ſaid tithes or offerings, or any part or parcel thereof, then 
the perſon or perſons, being eccleſiaſtical or lay perſon, having cauſe to  ' 
: Fees.” * K ſaid tithes or ney „being —_— "ag IRE : 
rieved, ſhall and may convent. the or perſons. ſo offend j . 
before the ordinary, his commiſſary, or — etent miniſter, wins tg 8 | 
ful Jud of N where ſuch IT | done," according\20\copremus og 


* 


II. Ne C 


— 


3 


fore the or · the eecleſiaſtical laws; (3) and in every ſuch cauſe or matter of ſuit, the 
ia. dame ordinary, commiffary, or other competent miniſter, or lawful. judge, 
| having the parties, or their lawful procurators before him or them, ſhall 
and may by virtue of this act proceed to the gxamination,', hearing, and 
determination of every ſuck cauſe or matter ordinarily. or ſummarily, ac- 


cording to the courſe and proceſs of the ſaid e al laws, and there- 


A 


upon may give ſentence accordingly. lg fs ed, 2, 
The appellant Sef7, 3. „ And in caſe that any of the Parties, for an gauſe or matter 
ſhall pay coſts concerning that ſuit, do appeal from the ſentence, order, and; definitive. 


Chen party. judgment of the {aid ordinary, or other competent judge, . as is aforclaid, 


Cro. El. 178. then the fame judge, by virtue of this act, forthwith upon ſuch appella- 
ee eee eee hl Ads to the other party, the reaſonable coſts. of his 
ſuit therein before expended, (2) and ſhall compel the pe; Porky; e 
lant to ſatisfy and pay the ſame coſts ſo achudged by compulſory proceſs, 
and cenſures of the ſaid laws eccleſiaſtical, (3) taking ſurety of the other 
party to hom ſuch coſts ſhall be adjudged and paid, to reftore the ſame 
coſts to the party appellant; if after the principal cauſe of that ſuit of 
appeal ſhall be adjudged againſt the ſame part to whom the fame coſts 
ſhall be yielden; (4) and fo every ordinary, or other competent judge 
eccleſiaſtical, by virtue of this act, ſhall adjudge eoſts to the other party 
upon every appeal to be made in any ſuit or cauſe of ſubtraction, or 
detention of any tithes, or offerings, or in any other ſuit to be made 
for or concerning the duty of ſuch tithes or offerings. V 
The oſſender Ses. 4. And further be it enacted: by the authority aforeſaid, That 
ſhall bebaand if any perſon or perſons, after ſuch ſentence definitive given againſt them, 
by twojuſtices obſtinately and wilfully refuſe for to pay their tithes, or duties, or ſuch 
obey checndi- ſums of money ſo adjudged, wherein they be condemned for the ſame, 
ER ſen. that then two juſtices of the peace for the ſame ſhire, whereof one to- 
tence.” be of the Quorum, ſhall have authority by this act, upon information, 
certificate, or complaint to them made in writing by the ſaid eccleſiaſtical 
judge that gave the ſame ſentence, to cauſe the n. 
© „ be Ne, and committed to the next goal, and there to remain 
without bail or mainprize, till he or they ſhall have found ſufficient 
ſureties to be bound by recognizance, or otherwiſe, before the ſame juſ- 
tiices, to the uſe of our ſovereign lord the king, to perform the ſaid defi- 
nitive ſentence and judgment. F dark de Aged, 


- Star. 7 & 8 Will. 3, c. 6, A. D. 1696, inttuled] * An act for the 
mare rely recovery . », ß . 
Continued For the more eaſy and effectual recovery of ſmall tithes, and the 
further for 7 value of them, where the ſame ſhall be unduly ſubtracted and detained ; 
Wie by:0& where the ſame do not amount to above the yearly value of forty ſhillings 
40 3 from any one perfon : be it enacted by the king's moſt excellent majeſty, 
ated by 3 & by and with the advice and conſent of the lords ſpiritual and temporal, and 
Anne c. 18, commons in this preſent parliament aſſembled, and by the authori of the 


* 


fame, That all and every perſon and perſons ſhall henceforth well ow 


5 8 
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| Annen aber avtat 3 Co RT + ch 715 OE 
truly ſet out and pay alk and ſingular the tithes, commonly called ſmall - 
tithes, and compofitions and agreements! for the ſame, with all offerings; 
oblations, and obventions, to the ſeveral rectors, vicars, and other perſons, - 
to whom they are or ſhall be due, in their ſeveral pariſhes Within this 
kingdom of England, and dominion of Malis, and town of Berwick upon 
Tweed, according "to the rights, - cuſtoms,” and 'preſeriptions commonly — 
uſed within the ſaid pariſhes a z and if any perſon or perſons |. 
ſhall hereafter ſubtract or withdraw, or any ways fail in the true par: 
ment of ſmall rithes, offerings, oblations, 'obventions; or compolitions, ag Small Nthes 
| aforeſaid, by the ſpace of twenty days at moſt after demand thereof, then er 
it ſhall and may be lawful for the perſon or perſons, to whom the ſame — good 
ſhall be due, to make his or their . 48705 in writing to two or more 
of his majeſty's juſticee of the peace within that county, riding, city, town fan | 
rporate; place, or diviſion, where the ſame-ſhall'grow due; neither of juſtices, not 
which juſtices of peace is to be patron of the chef or chapel whence latereſted. 
the ſaid tithes do or ſhall ariſe, nor any ways intereſted in ſuch tithes, 


1 c 


offerings, oblations, obventions, or compoſitions aforefaid,” | || 
$e82."2; And be it further enacted by the authority aforeſaid, ' That 

if hereafter any ſuit or complaint ſhall be brought to/two'or more Juſtices 3 

of the peace as aforeſaid, concerning mall tithes, offerings, blank, ee . 

obventions,” or compoſitions, as aforeſaid, the ſaid juſtices are hereby: ſons . 

authorized and required to ſummon in włiting under es hands and feals, plained of, 

by reaſonable warning, every ſuch' perſon or perſons againſt whom any 1 

complaint ſhall'be made, as aforeſaid; and after his or their appearance; tut hannncs., 

or upon default of their appearance, the ſaid warning or ſummons being complaint. 

proved before them upon oath, the ſaid juſtices of F522 or any two or and give al> 
more of them, ſhall proeeed to hear and'determmine'the faid complaint, and ent mer with” 


upon the proofs, evidences,” and teſtimonies, produced before them, ſhall, ceeding jon. \ 


in writing under their hands and ſeals, ee the caſe, and giye ſuch 

reaſonable allowance and compenſation for ſuch tithes, oblations, and 

cotnpoſitions, ſo ſubtracted or withheld, as they ſhall judge to be juſt 

and reuſonable, and alſo ſuch coſts and charges, not exceeding ten 

ſhillings, as upon the merits of the cauſe ſhall a zpear juſt. * 105 VV . is 
Ses. 3. And be it further enacted, That if any perſon or perſons On refaſal.to 

ſnall refuſe or neglect, by the ſpace of ten days after notice given, to pay pay in io dae 


or ſatisfy any ſuch ſum of money, as upon ſuch complaint and proceeding ter notice, 
ſhall by two or more juſtices of wen path be 8 as bet. in ee 
every ſuch caſe the conſtables and church-wardens of the ſaid pariſh, or firaio, and af- 
one of them, ſhall, by warrant under the hands and ſeals of the ſaid Juſtices ter 3 days fell 
to them directed, diſtrain the goods and chattels of the party ſo refuſing ee 
or ne lecting, as aforeſaid, and after detaining them three days, in caſe the and — . 
ſad ſum fo adjudged” to be paid, together with reaſonable charges for rendering the 
making and detaining the ſaid diſtreſs, 8 tendred or paid by the ſaid Yerples.* 
party in the mean time, hall and may make public fale of the ſame. 
a complaining ſo much of the money ariſing by ſum 
ſale ae may ſatisfy the ſaid ſum fo achudged, retaining to themſelves ſuch. . 
nn ⅛Up ] ,jüt! ̃ ͤͤUut!t 
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968 Ciehes 
reaſonable charges for making and keeping the ſaid diſtreſs, as the ſaid 
e . e 01 797 Th fas Baum. 
Joſtices to ad- Se, 4. $* Provided always, and be it enacted, That it ſnall and may 
be lawful for all juſtices of peace, in the examination of all matters of. 


miniſter an 
th. ; Wy 24 881 1 
ane | fexed:to them by this act, to adminiſter an path; or oaths to any witneſs. or 
Wiuitneſſes, where the ſame ſhall be neceſſary for their information, aud 
for the better diſcovery of the trutrtu. itt gt of 


ak c . F . ie. 1 161 Tur F 53181 
Not to extend Se. g. Provided alſo, and be it enacted, that this act or any thing 
eee nor herein contained, ſhall not extend to any tithes, oblations, payments, or 
b 'obventions, within the city of London, or liberties thereof, nor to an) 


tled by parlis · Other city ar town corporate where the ſame are ſetiled by an act df 
ment. parliament in that caſe particularly: made and provide. 
No c6iplaint” Sell. 6. Provided alſo, and be it enacted, That no complaint for or 
10 4 concerning any ſmall tithes, offerings, oblations, obventions, or compoſi- 
uUnleis made 

within 2 years 


i 


tions, hereafter due, ſhall be heard and determined by any juſtices of 
the peace, by virtue of this acl, unleſs the complaint ſhall be made within 
the ſpace of two years next after the times that the ſame tithes, oblations, 
obventions, and compoſitions did become due or payable, any ching in 
5 this act contained to the contrary notwithſtanding. e Zint 946 
Perſons ag. Sell. 7. Provided alſo, and be it enacted, That any perſon finding 
grieved to ap him, her, or themſelves aggriered, by any judgment to be given by any 
1 e n two zuſtices of the peace, ſhall and may appeal to the next general 
are to deter- quarter ſeſſions to be held for that county, riding, city, town corporate, 
mine the mat- Or diviſion, and the juſtices of the peace there. preſent, or the major part of 
ier. them, ſhall proceed. finally, to hear and determine the matter, and to 
kreverſe the ſaid judgment, if they ſhall ſee cauſe; and if the. juſtices, 
If judgment then preſent, or the major part of them, ſhall find cauſe to confirm the 
| be con firmed, judgment given by the. firſt. two juſtices: of the peace, they ſhall. then. 
joſticestogive'gecree the ſame by order of ſeſlions, and ſhall. alſo proceed to give 
vow. ſuch coſts againſt the appellant, to be levied: by diſtreſs and ſale of the 
ns: goods and chattels of the ſaid appellant, as to them ſhall. ſeem juſt and 
No judgment reaſonable; and no proceedings, or judgment had, or to he had by vim 
pt an wn tue of this a&;-ſhall. be removed or ſuperſeded: by. virtue of any writ of 
tale bein cerlivruri, or other writ, out of his majeſty's courts. at Maftminſier, ot 
queſtion. any other court whatſoever, unleſs the title of ſuch tithes, oblations, or 
obyentions, ſhall be in queſtion; any law, ſtatute, cuſtom, or, uſage to 
the contrary notwithſtanding. 61-29, ob: vio val anoins 
Perſons com- | Se, 8. Provided, always, and be it enacted, That where any per- 
pleined of. io- fan or perſons complained of for ſubtracting or withholding any Pl 
— aas“ tithes, or other duties aforeſaid, ſhall, before the juſtices of the peace to 
poſition, eat : Sd 
dd. and gir- Whom ſuch complaint is made, inſiſt upon any preſcription, compoſition, 
ing ſecurity to or modus dacimandi, agreement or title, whereby he or ſhe is or ought to be 
pay colts, Jub freed. from payment of the ſaid tithes, or other duties in queſtion, and de- 


1 le liver the ſame in writing to the ſaid juſtices of the peace, ſubſcribed by 
me 


9 * 


0 


him or her, and ſhall then give to the 42 complaining reaſonable and 
R . 8 | : | | 
ſufficient ſecurity, to the ſatisfaction o 


the ſaid Juſtices, to pay all ſuch 
| Te colts 


n trial/ar-Jawito be hadofor>that'-py 


cofts and damages, a8 PO In 


in any ef his majeſty's courts; having cognitante of that matter, ſhall be 


given againſt him, her, or them, in caſe the ſaid preſcription, compoſition 
or molar decimandi, ſhall not upon the ſaid trial be allowed, that in that 
caſe the ſald juſtices of the peace ſhall forbear to gioe any judgment in tjhg e 
matter; and that then or in ſuch caſe the perſon and perſons: ſo com- And com- 
plaining ſhal“ and may be at liberty to proſecute ſuch perſon or perſons Plainant may, 
for their ſaid ſubtraction in any other coutt or courts whatſoever, where PPecote in 
he, The, or they might have ſued before the making of chis act; any us, ere 8718 
thing in this act to the contrary notwithſtanding. © gg nt RD 
K. 9. And be it further enacted by the authority aforeſaid, That J=dgmentto | 
every perſon and perſons, ho ſhall by virtue of this act obtain any judg: Niue. 
ment, ot againſt whom any judgment ſhall be obtained before any juſ one by be 
tices of the peace out of ſeſſions, for ſmall tithes, oblations, ohventions, clerk of the 


1 


: 


or compoſitions, ſhall cauſe or procure the ſaid judgment to be inrolled at 1 
the next general quarter ſeſſon to be holden for the ſaid county, ciiy jn 
riding, or diviſion; and the clerk of the peace for the ſaid county, cit j, 


Tiding, or diviſion, is hereby required, upon tender thereof, to iaroll the 


ſame; and that he (ſhall not aſk or receive for the inrollment of any 

one judgment any fee or reward exceeding one ſhilling 5 and that the 

judgment ſo inrolled, and ſatisfaction made by Paying the ſame ſum and to bar 
ich rectors, vicars, and Yicars from... .. 

other perſons, from any other remedy for the ſaid ſmall tithes, oblacions, a8) other re- 


jodgwents ſhall be had, "as "aforeſaid; ſhall remove out of the county, f, dhe r 
riding, city, or corporation, after judgment had, as'aforeſaid, and beſore ment, er 


uired, by wartant under his hand and ſeal, to be directed to the con- 

ables or church wardens of the place, or one of them, to levy the ſum 
or ſums ſo adjudged to be levied; as aforeſaid, upon the goods and 
chattels of ſuch” perſon or perſons, as fully as. the ſaid other juſtices 
might have done, if he, ſhe, or they, had not removed as aforeſaid; 
which ſhall' be paid according to the ſaid judgment. 
Serct. 1. Provided always, and be it enacted, That no vicar or other Small titbes 
perſon ſhall have remedy to recover ſmall tithes, or other dues aforeſaid, vot to be 18. 
which became or were due before che making of this act, unleſs com- 3 
plaint be made to the juſtices of the peace in form aforeſaid, before . 8 
_ the- firſt day of October, which ſhall bo in the year of aur Lord, one Oftober, 
thouſand ſix hundred and ninety· ſix. „% ©1413 ates 7695. Wy 4 
Sect; 12. And it is hereby declared and enaRed; That the ſaid Juſtices may 
juſtices” of the peace who ſhall hear and determine any of the matters eee 


— 


aforeſaid, % 
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aforeſaid, ſnall haxye power, to. SY 
1 


cured, i 99 05 find th e complaint, to be falſe and wer- 
hall be vied in manner ang, 


e 


the party; prof 
0 imine h coſts I; aro aaa; r 409, JON ar eſaid. a 
If the plaintiff Sect. 13. * Provided alſo, and be it further ænacted, That if any perſon 
be nonſuit; or perſans ſhall be ſued for any thing done in execution of this act, and 
erſon ſued to the plaintiff in ſuch ſuit ſhall diſcontinue his action, or be nonſuit, or a 
ave double „erdict paſs, againſt him, chat then, in any of the ſaid caſes, ſoch perſon or 
cos. Verdict paſs, againſt, him, that then, in any of the ſaid caſea, ſuch perſon or 
1 perſons mall recover double coſts. neee [ 1 
Svits fortithes Sect. 14. ( Provided always, That any clerk, or other perſon or per- 
not exceeding ſons, who ſhall begin any fa for wage x of. [mall tithes, oblations, or 
zo beben by obventions, not exceeding. the value of forty ſhillings, in his majeſty's 
this act. court of Exchequer, or in any the eccleſiaſtical courts, ſhall Ane p. 
Te 42 5 BY e clauſe in it, fot the ſame matter for which he or 
„ +, FREY ue oi weed, > wi. riot We W 
. 75 156. Provided always, and be it further enacted, That this act 
e een * ſhall continue for the ſpace of, 2 years, and, om thence to the end of 
tual by 3 Ann. the next ſeſſion of parliament, At no longer. e 


6. 1. . T4 | $41 RES | WL tp ere of ETHEL SET man vr nn 
Srar. 7 & 8W. g, c. 34. See this act under title Maths, page 218. 

N ” AE? Th 3 2 by . dt Re MHA 4 773: 4? If) 5 111 Aanbuy 470 
Sar. 1 Geo, 1, H. 2, c. 6. LA. D. 1714.] Made, among other purpoſes," 

<« for explaining and enſorcing the ſaid act, (7 & 8 Wil. 3, c. 34,) in rela- 

tion 20 the payment of tithes and church rates 


ö r „„ - JJJTCCCVVVV URS ICST ICC. | 
Clauſe for tbe Sti. 21 And whereas by the ſaid act made in the ſeventh year of -the 
mm reign of king William the third, a remedy is provided fon the recovery of 
from quaken, tithes and church · rates, where apy; quaker ſhould refoſe.to pay the ſame: 
7 & 8 W. z, Be it enacted by the authority aforeſaid, That ſuch remedy ſnall be and 
c. 34. is hereby extended, and the like remedy-ſhall and maybe had; and uſed 
agaiaſt any quaker or quakers for the recovering of any tithes or rates, 

or any cuſtomary or. other rights, dues, or payments. belonging to any 

church or chapel, which of right by law and cuſtom ought to be paid 
for the ſtipend or maintenance of any miniſter or curate; offigiating in any 
church or chapel; and any two or more juſtices of; the peace of the ſame 
county or place, other than ſuch juſtice of the peace as is patron of 
any ſuch, church or chapel, or any ways intereſted in the,ſaid tithes, upon 
complaint of any parſon, vicar, curate, farmer, or proprietor of ſuch 
tithes, or any church-warden or chapel-warden, or other perſon who. 
ought to have, receive, or collect any ſuch tithes, rates, dues, or pay- 
ments, as aforeſaid, are hereby authorized and required to ſummon in 
writing, under their hands and ſeals, by reaſonable, warning, ſuch. quaker- 
or quakers, againſt whom ſuch complaint ſhall be made, and after his 
or their appearance, or upon default of appearance, the ſaid warning or 
ſummons being proved before them upon oath, to proceed to hear and 
determine the ſaid complaint, and to make ſuch order therein, as in the 
ſaid act is limited or directed; and alſo to order ſuch coſts and charges, 
as they ſhall think reaſonable, not exceeding ten ſhillings, as dpon the 
e merits 


a” as ae, a E 22 44 , * 
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merits-of che enuſe ſhall" appear jut; which order mall and may. be ſo 
reverſed or affirmed by the general 


executed, and on ſuch appeal may be | 

 quarter-ſeſons of the county or place, with fuch coſts add remedy. for 

che ſame, and ſhall not be removed into Aar Va court, unleſs. the 

titles of loch tiches, dues, or payments, ſhall be in queſtion, in ke 

manner as in and by the ſame act is limited and provided. 

Buy Stat. 27 Geb. 2, c. 20, juſtices are to limit in their warrants of di- 

ſtrels the time for ſale of the diſtreſs, not leſs than four, nor more than 

eight days. Ses this act ar large under thle D{Arefs, page 775 
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e Your majeſty's loyaPatid 'oedienit fbjetts, che Jords and commons Importanceof 
in this preſent parliament aſſembled, once of how great concern the planta- 
and importance it is, That the colotſes and plantations of this kingdom gon of 

in  Awerita,” be defended, protected, maſdtained, and kept up, and that Wen. 
all due and poſſible encouragement be given unto them; and that not 
only in regard great and conſiderable dominions and countries have been 
thereby gained, and added to the imperial crown, of this realm, but for 


upon them, in regard of the employment of a very conſiderable part . 


its nipping and ſeamen, and of the vent of very great quantities of its 

native commodities and manufactures, as alſo of its ſupply with ſeveral 

conſiderable commodities which it was wont formerly to have only from 

foreigners, and at far dearer rates: (2) And foraſmuch as tobacco is one 

of the main products of ſeveral of thoſe plantations, and upon which 

their welfare and ſubſiſtence, and the na ion of this kingdom, and 

vent of its commodities thither, db Uwe epetid? and in regard it is 

found by experience, That the tobaccoes planted in theſe. parts are not ſo 

good and wholeſome for the takers thereof; and that by the planting  . 

thereof, your majeſty is deprived of a conſiderable part of your revenve 

ariſing by 'cuſtoms'upon imported tobacco; do moſt humbly pray, that ii 

may be enacted by your majeſty: (3) And. it_is hereby, coated by the 

king's moſt excellent majeſty, and the lords and commons in this preſenn 

parhament aſſembled, and by the authority of the ſame, That no perſon Nie perſon 

or perſons wharſoever, ſhall' or do from and after the brit day of Yanuory, a f fri 

in the year of our Lord one thouſand ſix hundred and ſixty, fer, plant, 1665 l 
1 | : improve 
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acco either in feed; 
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III. 


The penalty. Rf England, dominion of Wales, illands Iu er Je 


recovered by bill, plaint or information in any court of -reco 


1 no eſſoin, protection, or wager in law ſhall he allowed. ; 5 
All cerise Self. 2. And it is hereby further Is 172 
And other of the peace, mayors, bailiffs, conſtables, and every of the 


The penalt, Set, 3. And it is here by further enacted, That in caſe any perſon or 
ef 445 8 5 perſons ſhall reſiſt, or make forcible oppoſition againſt — undo 
l. ſions in the due and thorough execution of this act, that every ſuch per- 
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perſon or perſons ſhall,not pay the ſums of money by t 


Proviſo for _ 
private gar- 


dene. 


couragement of trade.) wy wa ie RIGS ON nne, ONGr 


The further : See. 18.“ And foraſmuch as planting and making tobacco. withia the 
penalty for kingdom of England doth continue ag increaſe, to the apparent loſs of 
ie 


ne his laid majeſty in his cuſſoms, the diſcquragemenc. of the Engifh.plan- 


12nd, 12 Cu. 2, tations in the farts beyond the ſeas, and prejudice of this kingdom in ge · 
c. 34 _1incfal, notwichſtanding an act of parliament made ianthe twelfth year o 

i his ſaid maje ſt s reign for preyention thereof, intit led, = 
 - bibiting the planting, ſetting or ſawing of tobacco. in Engl 
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a OW > Oe” | t thereof; (3) For remedy! therefore 
f 16 gn 4 81 it enacted by the authority aforeſaid,” That all and 
1 Ys p37 Tobacco in feed; plant er Otherwiſe, in or 

23 th or place within the kingdom of Englund, 


; or þ Epos Whatſoever, that dos or ſhall ar any time here- 
£ EL ende of Cab and Ferſey; or town! of Bertolct 


5 kinsdom of and, mall gver and aboxe the penalty of a ai 
9 70 rhat pur poſe” ordained! for every ſuch offence forfeit ang 
1 Wen fam of ten pounds” for every' rod ot pole of ground that he or ae * 
| hey f ſo 8 55 ſet or ſow with tobacco, and ſo ene y for be ACK. 
er, end of ground; one third part thereof'to'the king: 


Tb {one other third (part thereof to the uſe af the poor of ſuch fert. 
Ecki paß dt päriſtes wherein ſuch tobacco mall be 10 planted, ſet or 
Knead and the other third part thereof ro him or them that mall ſue for | 

the Tame, to be recovered by action of debt, bill, plaint of information 

in any! of his Kid, majeſty's courts of record at e, ann no 1 


eſſoſd, Protection or wager of law ſhall be allowed? en ease nin mou 
bh 1 5. 108 Aud it is hereby further erated, Thar in caſe! any . 
11 reſiſt or make foreible oppoſition againſt any perſon or 


fre e due and Not of execution 0 the ſaſd act of ri welfth of 
Lone 7c n, that | ſhe or they ſo teſiſting und making for- 
215 TO: "tha Lover and above the penalties therein mentioned for 
a Fee be committed to the common gaol of the county? here 
50 50 Sffence hall 107 mmitted, there to remain without bail or main- 
Hee, Until he, 8215 they have entred into a recognizance to his majeſty, 

F 2 with two ſufficient ſureties, of ten Pounds * e 
2 ay, 66 I commit the like offence again. \ art 
5 e 20. i ded always, That this ct, nor any thing therein con- Proviſs for 
"rained; > ſhall 10 extend to the hindtance or prejudice of Planting to- 83 

” bace6 in any 72 57 7 gatden of either of the univerſities, or any other ©* hy e 
private garden fe chicurgery,” ſo as the quantity ſo e e 48 F 
the half of one pole in/any one place or garden.“ 


” Srari/22/69 23 Car. 2 e. 26, [A D! 1650, intituled,] „ An act to 
prevent the e of tobacco in England, and for n 0 plan- 
tation tr 
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he 5 as hs fs win, cating . planting, wa Gn ene a e Hul 3 
"of the Kingdom Enzland, doth”continue/agd'increaſe,' ro 


Went Pa 4 by "ou - 
"the aßparent lofs of bis mafeſty's cuſtoms, and che diſcouragement: K hy wart 
80 * a plaprations'in ta, and great prejudice''6f the trade ane 
| ot of eh realm, and the vent öf its commodities chitber, 'riot- oj 

45 ith 3 act of patliament made in the twelfih yeat of his majeſty's a 
that now is, for the prevention thereof, Intituled, An ad for mow: 12 Ca, 10.3. 
O1. III. No o CVI. 6H | ling 


conitables,&c. 
to make a re- W 


1 a 


turn to them commons ia this: preſent parliament aſſemhſed, and by the authority of 


| 1 year of our Lord one thouſand fix hundred ſeventy. and one, all juſtices of 
3 the peace, within their ſeveral limits and juriſdictions, ſhall and do a 


ee , filed by the clerk of the peace of the ſaid county, in open ſeſſions, 
_ — and after ſuch receipt and filing, ſhall be a ſufficient; conviction in law 


vigion.. the ſowing, ſetting, planting, improving to grow, making, or curing 


e recited acts, or either of them; unleſs ſuch pet ſon or perſons fo preſented 
be tesverted. (having notice given to him or them of ſuch preſentment. made, by the 


$314 :1 
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Power given Sect, 4. And it is hereby further enacted, That all conſtables, tithing- 


to all vificers, © | | 


eee, 
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neceſſaty 
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necefſary, pluck up, burn, conſume, tear in pieces, and uteri deſtroy. 
all tobacco ſeed, plant, leaf planted, ſowed or growing in any field, 'earth, 
or graham nn Ces lng 
"£55! And if 40 fach Beth thatlf. bs” Filtered "by permitred' to The pevalty” 


2 
7 
* 


grow, er be conſunied in ſeed, plant or leaf, in any townlkip,/ tithing, of officers doe 


uch warrant ot warrants,' by che ſaid conſtables, tithingmen, bailiffs,''or e of it. 
other publick officers' of the teſpective townſhips, tithings, pariſhes' oe 
hamlets, as aforeſaid, That then ſuch conſtables, tithingmen, bailiffs, 'or ; 
other publick officers reſpectively, ſhall for every ſuch offence forfeit and g 
pay the ſum of five ſhillings for every rod, perch ot pole of ground fv ſet. 
planted or ſowed with tobacco, and fo proportionably for à greater or 
leſſer quantity of ground; one moiety thereof to the king's majeſty, and 
the other motety to him or them that ſhall Tue for the ſame, to be reco- 
vered by action of debr, bill, plaint or information, in any of his majeſty's 
coor, Gr We ß De en et 
Sect! 6,"** And it is hereby further enacted, That in caſe any perſon or The penalty 
erſons ſhall refuſe or neg! & to aid or aſſiſt (being thereunto required) for refulio 
perſons mall refuſe ot neglect to aid or alſiſt (being thereunto required) for ging 
any conſtable, bailiff or other publick officer, in the due execution of ener, 
this act, That every ſuch Frome or perſons for every ſuch offence, upon 
conviction thereof made before two juſtices of the peace of the ſaid county 
where ſuch offence ſhall de committed, ſhall forfeit and pay the ſum of 
five ſhillings, to be levied by warrant from the ſaid juſtices, by diſtress 
and fale of che offendet's goods; and in caſe no diſtreſs can be found, then a 
every ſuch offender ſhall be committed to the common gaol of the faid 


county, there to remain for the ſpace of one week, without ball or 
M, . r HATE. $424 FTE NG 
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paths place, by the ſpace of fourteen days after the receipr of „ Ni wk 


- » £1613 et 


mainprize. 1 r MIT TE O07 e | | ; VVV 
bw 7. And if any perſon or perſons whatſoever, ſhall forcibly refiſt The forfeirure 
any conſtable, bailif, or other public officer, or other perſon or perſons for testing 
whatſoever, in the due execution of this act, That then every ſuch perſon ie officers,” 
for every ſuch offence, 'upon conviction thereof made before two juſtices 
of the" peace of Fe faſt” county where ſuch offence ſhall be committed. 
ſhall forfeit and pay the ſum of five pounds, to be levied by watrane | 
from the ſaid juſtices, by diſtreſs and ſale of the offendef's goòds; and in 

caſe no diſtreſs can be found, then every ſuch offender ſhall be committed 
to the common gaol of the ſaid county, there to remain for the ſpace 'of + 


three 'months, withour bail or mainprize, 
"Sect. 8. And be it further enacted by the authority aforeſaid, That if The _ | 
F | ** >. to any action 


any action, .plajar, ſuit, or information, ſhall be commenced. or 'proſe- * 
4817 Kg 777 3 12 IE 14 18 1 3 14 rought \ 
cuted againſt any perſon or e for what he or they ſhall do in Pure apainit him, 
ſuance or execution of this act, or either of the recited acts, ſuch perſon may plead - 
or perſons ſo ſuee] in any court whatſoever, Mall or may plead the gene ST, 
iſſue, nor guilty z and upon any iſſue joined, may give this act, or the 99 9 
laid recited. acts, ot either of them, andthe. ſpecial matter in evidence; 
(2) And it the plaint ff or proſecutor thall become nonſuft. or forhent If judgment. 
further proſecution, or ſuffer diſcontinuance, or if a verdi&t ſhall pals paſs for bim, 
. 3 NY 3 *FF« 1 inen nd ; 4. n+ 7 I 9 44 ſhall 

_ againſt him, the defendant or defendants ſhall recover their coſts, for be ſhall te- 

dds ep ee ae. 8 2 F 


3 
9 8 


* 


0 Ws 
1 
” * 


n fo A 


* 


ES 4 * 2 i 
cover double which t ey . a 


Have knie Uke remedy, as in'cafes whete"cofts'ate given by 
DG; e Et 10 ee NOT 


inlet: r 
endants. Fog 


A ſaviog for, Set, 9., ** Provided always, and it is hereby enacted, That this act, nor 
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' planted exceed not one half of one pole, in any one place or garden.“ 


as 
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Se x Gro. 1, 6.46, LE P. 1715. i prevent the 
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miſchiefs by manufacturing leaves or other thi gs to reſemble 'robaeco, | 


and the abuſes in making and miking of Tout” 
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© #5, Whereas tobacco is one of the chief 8 of Virginia and Mary- 
8 „„ YI OOEY AO RETRCY, a 00 30 Þ HY i nen 45 D 
land, upon which their welfare and ſübſiſtence doth mu depend'; and 


the publick revenues of the ſame, are very much increaſed: And where: 

71 2 Er A | 7 h £ i of late i "SSP 15 11 2erfo; a «4 43 We 
2s it is found by experience, that of late ſeveral evil pefſons have cut 
Toren, manufactured, and ſold walnüt- tree leaves, hop leaves, "ſycamore 


y the importation thereof the navigation and trade of this kingdom, and 


leaves, or other leaves, herbs, plants, or materials, reſembling tobacco of 
tbe growth or prodoct of the Britiſh. plantations, to the prejudice of his 
 majcſty's plancations in, America, and, of the navigation and trade of this 
e Ang. of the, poblickt tevenden ang Onan Whareg: x is. 
After June 20, 2 whereof for the future, Be it enacted by the 1 gf excellent 
ele lese, majeſty, by and with the advice and conſent. of the Jocde ſpiritual and 
gc. ſhall got temporal, and commons in this preſent parliament aſſembled,” and by the 
be cot with authority of the ſame, That all and every perſon and perſons whoſoever, 
tobacco. who at any time or times after the twentieth day of June, in the year of 
. procure to be cut, any walnut-tree leaves, hop leaves, ſycamore leaves, 
or any other leaves, herbs, plants, or materials whatſoever (not being to- 
bacco leaves or plants) into the form or in imitation of any che uſual: ſizes 
or cuts, which tobacco has been or ſhall be cut into, for ſale, or ſhall 
colour or cure, or cauſe of procure to be coloured or cured any ſuch 
leaves, herbs, plants, or materials to make the ſame teſemble tobacco, 


1 4900 of 56. for ſaſe, or ſhall ſell, or cauſe or procure to be ſold, or agree' or offer 


for every to ſell knowingly any ſuch leaves, herbs, plants, or materials, mixed or 


pound offered unmixed with tobacco, as if the ſame were tobacco, [ſhall ere pound 
9 


16 fale, to. weight of ſuch leaves, herbs, plants, or materials, ſo cut, coloured, cured, 
obey pro ſold, or agreed for, or knowingly offered to fale; and for every pound 
orgs weight of ſuch mixture, as aforeſaid, forfeit and loſe the ſum of five 
_fhil 10g8, and after that rate for a greater or leſſer quantity; that is to 

| . fay, one moiety. or half-part thereof to the uſe of his thajeſty, his heirs 
and ſucceſſors (he or they bearing the charge of proſecution out of the 

| moiety ſo accruing to the crown, and not otherwiſe) and the other 
moiety or half part thereof to the uſe of ſuch perſon or perſons as will in- 

form ot ſue for the ſame, to be recovered (with full coſts of ſuit) by 


action of debt, bill, plaint, or information in any his majeſty's courts: of 
1 1 7 5 ; | record 


record at J#eftmiaer, or in the Exchequer of Stattand, wherein ne efldiny 
b "of law, or more'than one imparlance\ ſhall be allowed! © 
Sec. 2. 5 And be it enacted by the authority aforclaid, That all and Like penalty 
every perſon and perſons whatſoever, who ar any time or times after the for exporta- 
ſaid twentieth day of io As in the year of our Lord one thouſand. feen $994 <0” 
hundred and ſixteen, ſhall'export. or cauſe to be, exported, or ſhall” de Phe Pra In 
or put, on board, or, cauſe, of procure” co be laden or put on board" fr 
exportation, any ſuch leaves, herbs, plants, br materials, or ſuch ix 
ture, as afoteſaid, or endeavour to obtain à drawback for the ſame, as 


if the ſame were tobacco, which had paid or ſecured his majeſty's'duties 


thereupon, ſhall, for every ſuch offence, forfeit and'loſe the ſum” of Bive- 
ſhillings for every pound weight, and proportionably for 'a greater" or 

leſſer quantity, ovet and above all other penalties which may be. igfficted 

for ſuch, offence by any law, now. in force, to be recovered” and diſtri- 
buted in ſuch mangef ab. afofef tit. id 

Sect. 3. And be it alſo enacted by the authority aforeſaid; That all Sach leaves, 
the leaves, herbs, plants, and materials, ſo cut, coloured, cured; or d- ce. may be 


1 


nufatured, ſold, contrafted for, or knowingly offered 10 Ale, as afore. e d for 
ſaid, and all ſuch mixtures, as aforeſaid; and all engines, utenſils, and "_—_ 
tools, made uſe of in the cutting, colouring, curing or manufaturing the 
ſame, or prepared for ſuch uſe, ſhall and may be ſearched for and ſeized 
by any officer of the cuſtoms, or 55 any perſon or perſons thereunto ſpe- 
cially. authorized by writing under the hands and ſeals of the commilfibners 
of the Treaſury, or any three or more of them, or of the lord-treafyrer fr 
the time being, or of the commiſſſoners of the cultoms in'Zneland of So. 
land reſpectively, or any three or more of them for the time Being 
S. 4. © Provided always, and it is hereby enated, That nb houſe or Seurch'to e 
warehouſe whatſoever ſhall. be opened to ſearch for, or ſeize ſüch leaves, made at ſea-.. 
herbs, plants, materials, or mixtures, or ſuch engines, urenfils, or tools, anable hour, 
but at ſeaſonable hours, and not without a ſpecial warrant firſt had and ud ot aith- 
obtained from two or more juſtices of the peace of the county or place * 
where ſuch ſearch is to be made, and that the leaves, herbs, plancs; and dire. Tha 
materials, and the ſaid mixtures, engines, utenfils, and tools, which Mall, leave, .. 
at any time or times, be found and eized within the limits of any dort, — wc 
or within fix miles of the fame, ſhall. be brought to the next cuftom-hbvſe the Cotton. 
warehouſe; and if found and ſeized at any greater diſtance from any port, boaſe,,orſe-. 
ſhall be ſecured by order of any two juſtices of peace of the county or 24 by nder 
| od ff : 5 d eoſtbe jaſlices. 
place where they ſball be 3 at the king's charge, till the cauſe of The cate of 
ſuch ſeizure ſhall be determined by the wages of peace in their quarter- ſcizure to be 
ſeſſions 3 and that the cauſe of every ſuch ſeizure ſhall be heard” and de- determined 
termined at the next quarter · ſeſſions, or (at fartheſt) at the ſecond quarter- 1 
ſeſſions after ſuch. ſeizure made; and all ſuch leaves, Herbs, plants, cha- and lexres, 
terials, mixtures, engines, utenſils, and tools (after condemnation of re- c. to be 
covery by judgment of ſuch ſeſſions) ſhall be openly burnt or deſtroyed by burt. 


order of the ſame at Wa FP! Ip 
Sea. 5g. 5 And.it is hereby further enacted, That all ſervants and la- Puniſhmene- 


| bourers which, ſhall be emp yed in the cutting, colouring, curis or of ſervants, 


a cc. employed 


7 


Water 


976 ; E obacco 85 N 
in cutting or manufacturing any ſuch leaves, herbs, plants, or materials, to reſemble 
ſelling ſuch tobacco, or in the making any ſuch mixture, as aforeſaid, or in knowingly 
leaves. vending the ſame, and ſhall be convicted thereof by the oath of any) dne 
or more credible perſons, before any two Juſtices of the peace of the 
county or place where the offence ſhall be committed, ſhall or may, by 
dt der of ſuch Juſtices, be committed to the common gaol or houſe of cor. 
rection, there to remain and be kept to hard labour for any time nor e! 
| K 3 
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ceeding ſx months, without - bail or, mainprize-. 


Perſons ſued SeZ. 6. „ And be it likewiſe enacted by the authority aforeſaid, That 
may plead if any perſon or perſons ſhall be ſued” or proſecuted for What he or they 
the general ſhall do in purſuance or execution of this act, ſuch perſon or pefſons may 
iſſue, and * 23 F r rpugen 
ſhall recover plead the general iſſue (not guilty) and after iſſue joined may give this act 
treble coſts, and the ſpecial matter in evidence; and if the plaintiff or proſecator ſhall 
be nonſuit, or forbear further proſecution, or ſuffer diſcontinuance, orf 
a verdict paſs againſt him, the defendant ſhall recover treble coſts, for 
which he (ball have the like remedy as in caſes where coſts by law are given 
Mixing or Sect. 7. And be it further enacted by the authority aforeſaid, That if 
Loreal any perſon or perſons ſhall, at any time after the ſaid twentieth day of 
oker, Kc. June, in the year of our Lord one thouſand ſeven hundred and lxteen, 
make, mix, or colour, or cauſe to be made, mixed, or coloured,” any 

ſort of ſnuff with any ſort of okers, umber, or any other kind of colour- 
ing; except with water tinged with the colouring, commonly called -Fene- 
tion Red only; or ſhall mix, or cauſe to be mixed with any ſort of muff, 
Any fuſtick; or yellow ebony, touchwood, or any other ſort of wood, or 
forfeits the any dirt, or ſand, or duſt ſifted from tobacco; or ſhall knowingly ſell; or 
ſnuff, and gl. expoſe to fale, any ſnuff ſo made, mixed, or coloured, as àfôfefaſd, every 
a . ſuch perſon ſo offending, ſhall, for every pound-weight of ſnuff, fo made, 
7 5 Geo. 15 mixed, or coloured, forfeit the ſaid ſnuff, and like wiſe the ſum of three 
c. 1 , ect. 22, pounds, and proportionably for any greater or leſſer « uagtity, to be re-. 
n eee by action of debt, bill, plaint, or information, in any of his 
other abuſes Majeſty's courts of record at Weftminfter, or in his majeſty's court of 
relating to xchequer in Scotland, wherein no eſſoin, privilege, protection, or wager 
ſnuff.” How of law ſhall be allowed, nor any more than one 1mparlance ; one moiety 
to be ae of which forfeitures ſhall be to the uſe of his majeſty, his heirs and ſuc- 


diſpoſed. ceſlots, and the other moiety to the uſe of ſuch perſon or perſons who 


ſhall ſeize, inform, or ſue for the fame,” 


* 


4 * 1 4 45 


STAT. 5 Geo. 1, c. 11. LA. P. 1218. Made, among other purpoſes 


8 5 « : 4 33 * 11 A E : IN | a 4 + e 4 
or the more effectual preventing of frauds relating to the cuſtoms.” * 
enn F DOE een. % ͤ .... to TEL at 42s 1 


Ses. a2. And whereas an act paſſed in the firſt year of the teign of bis 

1 Gu, f. 24, preſent, majeſty, [intituled, An a2 70 prevent the miſchiefs by manu 9 

4s (Leaves, of other things,” to reſemble tobacco, and the' abuſes in making and mixing 
of ſnuff} and whereas the proviſions made by the ſaid act, fo 725 relates 

11114: + . £0 ſnuff, have proved ineffectual, by reaſon of ſome doubts which have 

ariſen, whether the powers granted by the aid act to prevent the miſchief 


* 


— 


* 


„ ET fn E 
tended to ſuch perſons, which ſhall commit abuſes, in making and mixing - 
of ſnuff: be it therefore enacted by the authority aforeſaid, That the faid Allthe clauſes / 
recited act made in the ket yore of the reign of his preſent majeſty, and 1 fe at. 
all the clauſes, 'rules, directions, Powers, matters, and things, therein tacing to hach, 
contained, ſhall extend and be in full force againſt any perſon or perſons to extend to 
who ſhall, after the five and twentieth day of March, one thouſand ſeven pakers, um- 

| hundred and nineteen, make, mix, or colour, or thall cauſe to be made, uses r 
mixed, or coloured, any ſort of ſnuff with any fort of oakers, umber, or futick: Ke. 


any other kind of colouring (except water tinged with Venetian red only) mixe i 


or ſhall mix, or cauſe to be mixed with any ſort of ſnuff, fuſtick, or yellow ſou > + 1 
ebony, touchwood, or any other ſort of wood, or any dirt. ſand, or ml! 1 
robacco ied, from) tobaceo, commonly called. or. known. by the name of "'\ . 
robacco-duſt,, as if the ſaid recited act, and all the clauſes, rules, direc-- 

tions, matters and things therein contained, had been re: enacted in the 
body of this preſent act againſt the offender or offenders in making, mix: 
ing, and colouring of ſnuff, as aforeſaid: any law, ſtatute, matter, or 
thing to the contrary not withitandin gg. 


2 . 
* 


STAT, 24 Geo. 2, c. 41. [A. D. 1751, intituled] “ An act for the more ade 
* « | : ; : * 2 6 7119 Fl 
effeftual ſecuring the duties upon tobacco... 


Sei. 22. And be it further enacted by the authority aforeſaid, That No tobacco, 
from and after the ſaid twenty- ninth day of September, one thouſand ſeven falke or ſnuff, : | 
hundred and fifty one, no tobacco or tobacco ſtalks exceeding twenty- our fan ul cer- 33 
ben weight, nor any ſnuff e pounds weight (Which ſhall carried — | 
ave. been removed or carried coaſtwiſe, or by water, from the port or wiſe, 0 be 
place of importation in Great. Britain, to any other port or place within **<rvards- 1 
this kingdom) ſhall afterwards be removed or carried from thence by land 8 Fs 
to any other place wharſoever, without à certificate being firſt had and u certificate + - 
obtained from. the collector ang comprpligy or the chief officers of the of the duties 
cuſtoms at the port or place to which ſuch goods were carried coaſtwiſe, being pad. 
or by water, as aforeſaid, that it appears to them by the entries of te _ 
certificate, or certificates. in e which came with the goods fremmm 1 
the port or place of importation, that the duties thereof were paid o © 
ſecuted at the ſaid port or place of importation; and alſo in what ſhip or 
veſſel, ſhips or veſſels, ſuch goods * every part thereof came or were 
brought coaſtwiſe, by water, as aforeſaid, = the time when; and alſo : 
that the perſon or perſons who ſhall apply to them for the ſame, had made 
oath to the truth thereof; which ſaid certificate ſuch. afficers. are hereby Officers to 
required and directed, after writing the ſame off their books, to grant and grant ſuch 
deliver to every perſon and perſons who ſhall apply to them for the ſame, do üs 50 
and ſhall immediately tranſmit. a duplicate of ſuch certificate to the perſon mi © duplio | 
appointed by.che lord high. treaſurer zor the commiſſioners of qa «care to the + 


* 


1 A 


for the time being, for keeping the accounts herein after mentioned ; officer ap- 
and that before, anz ſuch. tobacco, tobacco ſtalks, or ſnuff for which ſuch b Taler, 
„ e proprietor 
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Proprĩetor hs ietor thereof, or his factor or age 


— 


uk Li hog 13 package, and the place and places from, whence the fame were 
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- 


thereof. + ceeding the reſpective . before mentioned, ſhall, from and after 
the ſaid twenty: ninth d 


certificate, 
&c. 


ſtalks and ſnuff, and the caſks, cheſts, caſes or other package containing 
the ſame, together with the horſes, cattle, carts, waggons, and all other 
a carriages whatſoever employed, or in any wiſe made uſe of in the remov- 
ing, or carriage or conveyance. of ſuch tobacco, tobacco ſtalks and ſnuff, 
©: .»or any or either of them, ſhall be forfeited and loſt, and ſhall and may be 
. 2 Cond. and proſecuted by any officer or officers of the cuſtoms, in the 
manner herein after directed; and the carrier or other perſon employed or 

Alintruſted in the removing, carrying or conveying ſuch goods, or any of 
them, ſhall, beſides the loſs. of his cattle and carriages, alſo forfeit and 
JJoſe the ſum of ten pounds, and be cammitted to the county gaol for one 

, gle The Miye, is 
undi of <oun- committed or the offender ſhall be found; and if any perſon or perſons 

$a - whatſoever ſhall counterfeit, forge, craze or in any wile alter any ſuch 
chereof. certificates or, duplicate thereof, as are directed by this act vor wall cauſe 

bY or procure. the ſame or either of them to be counterfeited, erazed or altered 

oo in any reſpect, he, ſhe or they ſo offending ſhall forfeit and loſe the ſum of 
one hundred pounds for every offence, to. be ſued for, recovered, levied 

and divided in the manner as herein after.is expreſſed,” U.. 
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for the more by any ſub- 


lame county, 


n 


aforeſaid, 1 hat the court before whom ſuch felons or offenders (who may ap 72 


may, by virtue of the ſaid recited act, or by this preſent act, be tranſ- eee 


ported, as aforeſaid) were or ſhall be convicted, or any other court held gc. to con. | 


with the like authority for the ſame county, riding, diviſion, liberty, or uad with any 


place, wherein they were or ſhall. be ſo conpyicted, as aforeſaid, may an. perſons forthe 
_— 


of ſuch felons; 


the like ſecu- 
andcauſe 
to. 


- LIVER ON a3 . © | q court or b deli 1 
courts are to be ſent to any of the colonies and plantations aforeſaid,” and to the 5 


ſuch contracts, to be delivered by the reſpective gaolers in whoſe cuſtody 1 0 


ey : : 
or to his or their aſſigns ; which ſaid contracts and ſecurity ſhall, from rh ntag, 


time to time, be certified by the juſtices, who ſhall make and take the w be certified - 
ſame, to the next court held with the like authority for the ſaid county, to the nent 


riding, diviſi 
victed, to | 


„liberty, or place, where ſuch felons were or ſhall be con- court. 
led and kept amongſt the records of ſuch court. a 


* 


40 it is further enacted by the authority aforeſaid, That all Charges 
charges 1 and about making the con acts, taking ſecurities, and convey- about con." 
ing of felons, in order to be tranſported, by virtue of this or the ſaid be bore by. 
recited act, ſhall be borne by each county, riding, diviſion, liberty 


place, for Which the court was held that ordered ſuch felon or felong, c. to be paid 
offender or offenders, to be tranſported z and their reſpeRive treaſurer or 37 *e tee. 
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vie 


„ court, | 
beld for the 


of any &c. thooph at - 


tranſportation 
and may order 


or each county, 
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treaſurers ſhall, by order of the juſtices of the peace in their reſpectixe 
general quarter-ſeſſions, pay all ſuch charges and expences to ſuch perſon 
pr perſons as ſhall be employed for the purpoſes aforeſaie. 
Security for - Se, 4. And it is further enacted by che authority aforeſaid, That 
tranſportation all ſecurities for tranſportation hereafter to be taken, JED this or 
tbeinthe the ſaid former act, Thall be by bond, in the name of the reſpectiye Clerks 
yr x a of the of the peace of the county, riding, diviſion, or place, as aforeſaid ; which 
peace, who ſaid clerks of the peace, and their ſucceſſors, ſhall, from time to time, 
ſhall proſecute proſecute ſuch bonds in their own names, to which purpoſe they ſhall 
eg ohn be deemed and taken to be a body corporate, and be paid all ſuch coſts, 
charges, and expences, as they or any of them ſhall ſuſtain or expend 
in any ſuch ſuit, as the faid 3 of the peace ſhall, at their general 
quarter. ſeſſions of the peace, direct for the penalty of ſuch bond, or other- 
wiſe howſoever by reaſon chereof, out of the publick ſtock, and by the 
and monies reſpective treaſurer or treaſurers, as aforeſaid, and that all monies recover- 
omg eatery ed on any ſuch ſecurity or bond entered into, as aforeſaid, ſhall be to 
mall be to the and for the uſe of the reſpective county, riding, diviſion, and place, and 
uſe of the be paid to ſuch reſpective treaſurer or treaſurers, as aforeſaid, to be part 
county, &c. of the publick ſtock of ſuch county, riding, diviſion, liberty, or place, 
as aforeſaid. _ fo bh „ as 
' Perſons con- Se. 5. * And it is further enacted by the authority aforeſaid, That the 
trafting for perſon or perſons ſo contracting, as aforeſaid, and to whom any ſuch 
| . tation felons or offenders ſhall be delivered in order to be tranſported, as afore- 
2? {ons faid, or any perſon or pertons directed by the ſaid juſtices (impowered to 
as they ſhall contract, as aforeſaid) or their aſſigns, may, in ſuch manner as they ſhall 
| thiok ft: think fit, carry and ſecure the ſaid felons and offenders in and through any 
ban county and counties of Greaz-Britain whatſoever, toward tne fea-port from 
© whence they are to be tranſported, as aforeſaid ; and that if any perſon 
and reſcuing Or perſons ſhall reſcue ſuch felons or offenders, or any of them, he, the, 
them, ſball be and they, ſo reſcuing, or aiding or aſſiſting ſuch felons or offenders, or 
guilly of any of them, in making their eſcape from ſuch perſon or perſons as ſhall 
felony, have them in their cuſtody, as aforeſaid, ſhall be deemed and adjudged 
guilty of felony, and ſhall ſuffer death as in caſes of felony, without 
Felons order- Se. 6. And whereas ſome felons ordered for tranſportation according 
ed for tranſ. to Jaw, have already, and others may come on ſhore, and return to Great- _ 
N of Britain, before they have been actually tranſported 'to' America, or may 
aa before break gaol, or eſcape before ſuch tranſportation: Be it further enacted 
the expitation by the authority aforeſaid, That if any felon or felons, who have been 
2 * or ſhall be ordered for tranſportation by this or any other act, ſhall be after- 
dem. Wards at large within any part of this kingdom of Great. Britain, without 
5 ſome lawful cauſe, before the expiration of the term for which ſuch felon 
or felons was, were, or ſhall be ordered to be tranſported, all and every 
| * ſuch perſon and perſons, being thereof lawfully convicted, ſhall ſuffer 
=. death as in'taſes of felony, without benefit of clerng g. 
Where ſuchh Self. 7. „ And to the intent that ſuch conviction may be with as littl 
_. offenders may trouble and expence as poſſible," Be it further enacted by the reſin 
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aforeſaid, That ſuch ;offender or offenders may be tried either before be tried, and 
juſtices of aſſize, oyer and terminer, or gaol- delivery for the county, fue en * 
city or liberty. where, he, ſhe, of they ſhall be apprehended and taken, proof to c- 
or before juſtices of afſize, oyer and terminer, or gaol-delivery for that vic them. 
county, city, or place, from whence. he, ſhe, or they were ordered to, 
be tranſported.;-;and- that the. clerk of the aſſize and clerk of the · peace CON PETER 
where ſuch orders of Orono ſhall be made; and their ſucceſſors for. 

the time being, ſhall, at the requeſt of the proſecutor, or any other in his 

| majeſty's behalf, certify a tranſcript briefly and in few words, containing | 

the effect and tenor of every. indictment and conviction of ſuch man or 

woman, and of the order or contract for his or her tranſportation, to the 
Juſtices. of aſſize, oyer and terminer, or gaol- delivery, where ſuch man 
or woman ſhall. be indicted (not taking for the ſame above the ſum of two 
ſhillings and ſix· pence) which certificate being produced in court ſhall be 
a ſufficient proof that ſuch perſon or perſons have before been convicted 


4 


and ordered to be tranſj ported. 


STAT. 16 Geo. 2, c. 15, [A. D. 1743, intituled,] An act for the more 
eaſy and effectual conviction of offenders found at large within the king- 
dom of Great- Britain, after they have been ordered for tranſportation.” 

« Whereas many felons and other offenders already ordered, or here: 
after to be ordered for tranſportation, or who have upon certain conditions? 
reed to tranſport themſelves, either for life, or for ſome term or number 

of years, according to law, have already or hereafter may come on ſhore, _ 5 
or return into Great-Britain, before they have been actually tranſported or 
tranſported themſelves to America, or have already, or may hereafter breaæ 
aol or eſcape before ſuch tranſportation : and whereas many of the of- 
Rs aforeſaid have eſcaped by reaſon of the great expence that 12 
neceſſary for proſecuting ſuch offenders to conviction; for remedy whereaf _ 
may it pleaſe your moſt excellent majeſty that it may be enacted, and be 
it enacted by the king's moſt excellent majeſty, by and with the advice? 
_ and. conſent of the lords ſpiritual and temporal, and commons, in this 
preſent parliament aſſembled, and by the authority of the fame, that if Es, 
any felon or other offender already ordered, or hereafter to be ordered for Convids not 
tranſportation, or Who hath: already or hereafter ſhall agree to tranſport e 
him or herſelf on certain conditions, to any of his majeſty's colonies and dee oa | 
plantations in America, either for life, or any number of years,” ſhall be fore —. 5 
afterwards at large within any part of the kingdom of Great. Britain, with- me. to ſuffer _ 
out ſome Jawful cauſe, before: the expiration of the term for which he or death. + 
ſhe were ſo ordered to be tranſported, or had fo agreed to tranſport him 
or herſelf, all and every ſuch perſon or perſons being thereof lawtully con- 
victed, ſhall ſuffer death as in caſes of felony, without-benefit of clergy. | 
— Sef,2.%:And+be it further enacted by the authority aforeſaid, That Manner of 
every ſuch offender or offenders ſhall be tried for any of the offences afore- tying con- 
ſaid, before ſuch judges, and in ſuch manner, and the ſame evidence made oo na qo 210 
uſe of, for his or nt Re is directed in and by the ſtatute made 
„ 61 2 . 
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Dyer, 98, 298. C 
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portation. in the ſixth year of the reign of his late majeſly kin George the firſt, R | 


5 Geo. I. intituled, An af? for the further preventing robbery and burglary, and other 
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felons returning from tranſportation. o. 
on Set. 3. And for the encouragement of ſuch as ſhall proſecute to con 
convidtion of viction any of the offenders aforeſaid; be it further enacted by the au- 
fender. thority aforeſaid, That whoever ſhall diſcover, apprehend, and proſecute 

do conviction of felony without benefit of clergy, any ſuch offender or 


"IMs. felonies, and for the more effetiual tranſportation af felons, in caſes of 


. 


«25 
” 


„ offenders ſo found at large within the kingdom of Greaz-Britain, ſhall 


n. 


4 Co, wr, of their condition. (5) And if a man counterfeit the king's great or 


de intituled to a reward of the ſum of twenty pounds, for every ſuch 


offender ſo convicted as aforeſaid, and ſhall have the like certificate 
and like payments made without fee or reward, as any on or per- 
ſons: may be intitled unto for the apprehending, proſecuting, and con- 
victing of highwaymen, by any law or laws for that purpoſe.” 
Buy Stat. 16 Geo. 2, c. 1, Perſons affiſting ' felons to eſcape from on 
_, © ſhipboard, ſhall be tranſported for ſeven years. See this act at large 
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TAT. 2; Ed. 185 Stat. 8, c. 2. [A. D. 1350, intituled,] A decla 
ration which offences ſhall be adjudged treaſonn . 
« ſtem, Whereas divers opinions have been before this time iti what caſe 
NN . treaſon ſhall be laid, and in what not; (2) the king, at the requeſt of 
713. the lords and of the commons, hath made a declaration in the man - 
8 &. 28. ner as hereafter followeth; that is to ſay, When a man doth compaſs 
ine the death of our lord the king, or of our lady his queen, 
1» 2» 3, 77 9, Or Of their eldeſt ſon and heir; (3) or if a man do violate the king's 
11, 135 16, companion, or the king's eldeſt daughter unmarried, or the wife of 
19, 24, 27, the king's eldeſt ſon and heir; (4) or if a man do levy war againſt 
FI _ 60. Our lord the king in his realm, or be [adherent to the king's: enemies 
Dyer, 6. in his. realm, giving to them aid and comfort in the or elſe- 
3 Co. 2, 10. where, and thereof be probably attainted of open deed by the 
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50 7 ng 158, Privy ſeal, or his money; (6) and if a man bring falſe money into 


this realm, counterfeit to the money of England,” as the money called 


rs 0. 54. Luſhburgh, or other like to the ſaid money of England, knowing the 


„4. money to be falſe, to merchandiſe or make payment in deceit o 25 


: p ; A 


JJ ''l , 0 0 2 
fad lord the king and his people; (7) and if a man ſlea the chancellor; HDR 
treaſurer, or the king's juſtices of the one bench or the other, juſtices in 
eyre, or juſtices of aſſize, and all other juſtices aſſigned to hear and de- 8 
termine, being in their places, doing their offices. (8) And it is to be The king all 


underſtood, that in the caſes above rehearſed,” that ought to- be judged have the fol- il 
treaſon which extends to our lord the king, and his royal majeſty: (9) 3 3 
and of ſuch treaſon the forfeiture or the eſcheats pertaineth to our lord, iandt in igh 
as well of the lands and tenements holden of other, as of himſelf,” (10) treaſon.” © 
And moreover there is another manner of treaſon, that is to ſay, when a Fitz Coron. 7. 
ſervant ſlayeth his maſter, or a wife her huſband, or when a man ſecular 350, Treao, ; 
or religious ſlayeth his prelate, to whom he oweth' faith and obedience ; 6,8, 12,15,30. 
(11) and of ſuch treaſon the eſcheats ought to pertain to every lord of. his 12 Co. 16. 
own fee. (12) And becauſe that many other like caſes of treaſon may Oro. Car. 117, 
happen in time to come, which a man cannot think nor declare at this $2; treaſon. 
preſent time, it is accorded, that if any other caſe, ſuppoſed treaſon, which New queſ- 
is not above ſpecified, doth' happen before any Juſtices, the juſtices ſhall tions of trea- 

tarry without any going to judgment of the treaſon, till the cauſe be ſhewed 86 
and declared before the king and his parhament, whether it ought to be parlament. 
judged treaſdn or other felony. (13) Andi „. neee any man of this rea m 
ride armed covertly or ſecretly with men of arms againſt other, to a 
flay him, or rob him, or take him, or retain him till he made 
fine or ranſom for to have his deliverance, it is not the mind of the 
bing nor his council, that in ſuch caſe it ſhall be judged treaſon, but ſhall ) 
be judged felony or treſpaſs, according to the laws of the land of old time 

uſed, and according as the caſe requireth. (14) And if in ſuch caſe, or r 1 
other like, before this time py r Ju treaſon,” and for this 

cauſe the lands and tenements have comen into the king's hands as for- 
feit, the chief lords of the fee ſhall have the eſcheats of the tenements | 
holden of them, whether that the ſame tenements be in the king's hands, ; 
or in others, by gift or in other manner; (15) ſaving always to our lord 
the king the year, and the waſte, and the forfeitures of chattels which per- 
tain to him in the caſes above named; (16) and that the writs of ſcire facias 
be granted. in ſuch caſe againſt the Jand-tenants without other original, and 35 
without allowing any protection in the ſaid ſuit; (17) and that of the lands Ed. 6, e. 12: 
which be in the king's hands, writs be granted to the ſheriffs of the coun- 1 Ma. fl. 1, 
ties where the lands be, to deliver them out of the king's hands without e. 11 
6 —7ñ es nt e ee, 
. Start. 1 Mar. ft. 1, c. 1. [A. D. 1553] made, among other purpeſ, 
for repealing-and taking Ms certain treaſbns,” 75 oo TT wo + 


KForaſmuch as the ſtate of every king, ruler and governor of any realm, » | 
dominion or commonalty, ſtandeth and Snfiſterh 7h if aſſured by — love —— 
and favour of the ſubject toward their ſovereign: ruler and governor, than mofeaſſuredly 

in the dread and fear of Jaws made with rigorous pains and extreme'/puniſh- . de love 
ment, for not ines ey] Hig! their ſovereign ruler and governor: (2) and 1 „ 
laws alſo juſtly made for the preſervation of the commonweal without ex- fear of l. 


i % 
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only the ignorant and rude unlearned people, but alſo learned and expert 
People, minding honeſty, are often and many times trapped and ſnared, 
yea many times for words only, without other fact or deed done, or per- 
petrated: eee Fs 15 W ge | = FW, | _— 
Seft..27 The queen's: moſt excellent majeſty, calling to remembrance. 


tation within this her grace's realm of England, have of late, (for words 
only, without other opinion, fact or deed) ſuffered ſhameful death, not. 


| and mercy, minding to avoid and put away the occaſion and cauſe of like 


4 1 


fence ſhall be 
treaſon, petty 
treaſon, or 


miſpriſion, but ſame, That from henceforth none act, deed or offence being by act of 


- ſuchas be de- 
clared by the 

ſtat, of 25 Ed. 
3s ſtat. 55 Co 2, 


death, penalty or forfeiture in any wiſe enſue, or be to any offender or 


laid xxv. year of the reign of the ſaid king Edward the third, ordained 


of certain ſtatutes congerning treaſons and felonies,” 


No indict - f 
ment or ar- 

: rai nment / 
without two 
witneſſes or 
cConfſeſſion. 


treme puniſhment or great penalty, are more often, for the moſt part, 


hall be aboliſned, annulled, and made fruſtrate. and void. 
No act or of- gels. 3. He it therefore ordained and enacted by the queen our ſove- 


pety treaſon, or miſpriſion of treaſon, in or by the act of patliament or 
ſtatute made in the xxv. year of the reign of 7: 


the contrary in any wiſe notwithſtanding,” 
«3.5 1 * 5 A J 


ſpecified to 


— 


wm 


— f . 


Treaſon. | 


obeyed and kept, than laws and ſtatutes made with great and extreme pu- 
niſhments; and in ſpecial ſuch laws and ſtatutes ſo made, whereby not 


that many, as well honourable and noble perſons, as other of good repu - 


accuſtomed to nobles, her highneſs therefore of her accuſtomed clemency 


chances hereafter to enſue, truſting her loving ſubjects will, for her cle- 
mency to them ſhewed, love, ſerve, and obey her grace the more heartily 
and faithfully, than for dread or fear of pains of body, is contented and 
pleaſed that the ſeverity of ſuch like extreme, dangerous and painful laws, 


£ 


reign lady, with the aſſent of the lords ſpiritual and temporal, and of the 
commons in this preſent parliament aſſembled, and by the authority of the 


parliament or ſtatute made treaſon, pety treaſon, or miſpriſion of treaſon, 
by words, writing, cyphering, deeds, or otherwiſe whatſoever, ſhall be 
taken, had, deemed-or adjudged to be high treaſon, pety treaſon, or mil. 
priſion of treaſon, but only ſuch as be declared and expreſſed to be treaſon, 


moſt noble king of fa- 
mous memory, king Edw¾ard the third, touching or concerning treaſon, 
or the declarations of treaſon, and none other; (2) nor that any pains of 


offenders, for the doing or committing any treaſon, pety treaſon, or miſ- 
priſion of treaſon, other than ſuch as be in the ſaid eſtatute made in the 


and provided; any act or acts of parliament, ſtatute or ſtatutes, had or 
made at any time heretofore, or after the ſaid xxv. year of the reign of 
the ſaid late king: Edtoard the third, or any other declaration or matter to 


STAT. 1 Ed. 6, c. 12. [A P. 1547, intituled] . An a8 for the repeal 


> 


. Sea. 22; Provided always, and be it enacted by the authority afore- 
ſaid, . That no perſon or perſons, after the firſt day of February next com- 
ing, ſnall be indicted, arraigned, condemned or convicted for any offence 
of treaſon, po treaſon,” miſpriſion of treaſon, or for any words before 

ſpoken after the ſaid firſt day of February, for which the 


1 ant 


— 
: 
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ſame offender, ſpeaker, offenders or ſpeakers, ſhall in any wiſe ſuffer any 1 & 2P. & M. 
pains of death, impriſonment, loſs, or forfeiture, of his goods, chatte! . 
lands or tenements; unleſs the ſame offender, ; ipeaker, offenders a 
ſpeakers, be accuſed by two ſufficient and lawful witneſſes, or ſhall wil is. 


# 


ingly” without violence confeſs. the ſame.” 


y ſtat; 23 Elix. c. ſe. 2, It ſhall be treaſon to be reconciled or with-. | - © 


drawn to the Romiſh religion. See this act at large under Popery, if 


% 


indicted the next term, or next aſſiae. 


| 1:6 {5 F „o 9 5 rt EE) dh e xi 
Star. 7 Will. 3, c. 3. LA. D. 1695, intituled] An act for regulating 
of trials in caſes of treaſon and miſpriſion of treaſon 0G 


« Whereas nothing is more juſt and reaſonable, than that perſons pro- 
ſecuted for high treaſon and miſpriſion of treaſòn, whereby the liberties, | 
lives, honour, eſtates, blood, and poſterity of the ſubjects, may be loſt 
and deſtroyed, ſhould be juſtly and equally tried, and that perſons accuſed! . 


7 


By ſtar. 31 Car. 2, c. 2, Perſons comqmitted for high treaſon, ſhall be 
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as offenders therein ſhould not be debarred of all juſt and equal means bee 
for defence of their innocencies in ſuch caſes; in ordet thereunto, and for 
the better regulation of trials of perſons proſecuted for high treaſon ang 


miſpriſion of ſuch treaſon; be it enacted by the ing's moſt excellent ma 
jeſty, by and with the advice and conſent. of the lords ſpiritual and tem- 


oral, and the commons, in this preſent parliament aſſembled, and by the e 
authority of the ſame, That from and after the five and twentieth day vf From 25 Mir,. 
March, in the year of our Lord one thouſand ſix hundred ninety- ix, all 1595, perſon, 


and every perſon and perſons hatſoever, that ſhall be accuſed and in- 11 Nay = 


dicted for high treaſon, whereby any corruption of blood may or ſhall be 
made to any ſuch offender or offenders, or to any the — heirs of anyü the indie, 
ſuch offender or offenders, or for is oral ſuch treaſon, ſhall have à mept g days 
it not the names of the witneſſes, e ere trial, 
delivered unto them, or any of them, five days at the leaſt before he or payi 
they Thall be tried for the ſame, whereby to enable them, and any of them 
reſpectively, to adviſe with counſel thereupon, to plead and make ther 
dene his or their attorney or attorneys, agent or agents, or any of 
them, requiring the ſame, and paying the officer his reaſonable fees fr 
writing thereof, not exceeding five ſhillings for the copy of every ſuch iu - 
dictment; and that every ſuch perſon ſo accuſed and indicted, arraigned ud to make 


or tried for any ſuch treaſon, as aforeſaid; or for miſpriſion of ſuch treaſon, eir defence 


from and after the faid time, ſhall be received and admitted to make his 3 


and their full defence, by counſel learned in the law, and to make any on ob. 
proof that he or they can produce by lawful witneſs or witneſſes, who hall! 


then be upon oath, for his and their juſt deſence in that behalf; and in cal Sous ene 
any perſon. or perſons fo accuſed or indicted ſnall deſire counſel, the court ed toafiga 


before whom ſuch perſon or 5 — ſhall be tried, or ſome judge of that nel. 
court, ſhall and is hereby aut eb. 


counſel, not exceeding two, as che perſon or perſons ſhall deſire, 8 
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Jing for the | 


orized-and e r immediately, upon his 


but on the | 
oath of 2 wit» OT 


neſſes. 


Perſons in- 


outlawed, 

But have be- 
. nefit.of this 
act. " 


to one act of 
another to 


No 


treaſon, unleſs 
within 3 years 
after offence, 


indicted with» 
in 3 years. 


— 


Ses, 3 


| f lawed may com 
nmnefji of this act. 
One witneſs Self. 4. And 


wick upon Tweed, 


dictment be found by a grand 
„„ _ ane, 5 
No proſecu- Sec. 6. at no perſon or 
tion, unleſs - treaſon,” or miſpriſion of ſuch Wee nj | | 
mitted or done, within the kingdom of Zngland, dominion 
Tweed, Before the ſaid five and twentieth day of 
- | March, unleſs he or they ſhall be indicted thereof within three years after 
Exception the ſaid five and twentieth day of March; always provided and excepted, 
ä That if any perſon or perſons whatſoever ſhall be 
deavouring, or attempting, any aſſaſſination on 


town of Berwick upon 


attainted, of high treaſon, whereby any corr | 
ſhall be made to any ſuch offender or offenders, or to any the Beit or heirs 
of any ſuch offender or offenders, or of miſpriſion of ſueh treaſon büt by 
and upon the oaths and teſtimony of two lawfuF witneſſes, either both of 
them to the ſame overt act, or one of them to one, and the other ef them 
to another overt act of the ſame treaſon; unleſs the party indicted, and 
arraigned, or tried, ſhall willingly, without violence, in open edurt, con- 
feſs the ſame, or ſhall ſtand mute, or refuſe to plead, or in caſes of high 
trtreaſon ſhall peremptorily challenge rty-fiy 
the jury; any law, ſtatute, or uſage, to the contrary notwithſtanding.- | - 
3- Provided always, That any perfon or perſops, being in- 
dicted may be dicted, as aforeſaid, for any of the treaſons, or miſpriſions of the treaſons 
| aforeſaid, may be outlawed, and thereby attainted of or for any of the 
ſaid offences of treaſon, or miſpriſion of treaſon; and in caſes of the high 
treaſons aforeſaid, where by the law, after ſuch outlawry, the party out- 
e in, and be tried, he ſhall, upon ſuch trial, 


it further enacted and declared b 
ſaid, That if two or more diſtinct treaſons of divers 
- be alledged in one bill of indictment, one witneſs produced to prove one 

another, not of the ſaid treaſons, and another witneſs produced to prove 
to be deemed ſaid tre 


tion of bleod may or 


above the number of thirty. five of 


the authority afor 
eads or kinds ſhall 


5 treaſons, ſhall not be deemed or taken to be two witneſſes to the ſame 
two witneſſes, treaſon, within the meaning of this act, ce. 1115 

o Sen. g. And to the intent that the t and 
be indicted for accuſations may in ſome reaſonable time be removed, be it further enacted, 
That from and after the ſaid five and twentieth day of Mareb, in the year 
of our Lord one thouſand ſix hundred ninety-ſix, no perſon or perſons 
whatſoever. ſhall be indicted, tried, or proſecuted, for any ſuch treaſon as 
aforeſaid, or for miſpriſion of ſuch treaſon, that ſhall be committed or 
done within the kingdom of England, dominion of Wales, or town of Ber- 
ter the ſaid five and twentieth day of March, in the 
year of our Lord one thouſand fix hundred ninety-fix, unleſs the fame in- 
jury within three years next after the treaſon 


rſons ſhall be proſecuted for any ſuch 


ror and dread of 


ſon, committed or done, or to be com- 


uilty of deſign 


; i} 


_ "of our Er: ne 2 ſix Med ninety = yp all 1580 copies 25 — 


70 1050 
- the panel of the 3 jurors who are to try them, duly returned by the mmeriff. Þ 7 
and delivered unto them, and every of them ſo accuſed and indicted rel en | 


ſpeftively;* two days at the leaft before he or they ſhall be tried for the 
fame; and that al perſons! ſo accuſed and indicted for any ſuch treaſon, Proceſs of the 


28 afbre läd, Thalf have the Nice process of the court where they ſhall be court to com- 


tried, to compel their witneſſes to a for them at any ſuch trial orfs, witneſſes 
trials, as is Uſually granted to e to appear = chem PPear- 
Ser. 8. © And be it further enacted,” That no evidence-ſhall-be net No evidence 
or given of any overt act that id not expreſly laid in the indictment gal x acts not 
erſon or perſons whatſoe vert. 1 92h aid in tho in- 


p 5 | ae 
n Provided alſo, and be ie tea. hi the authority aforelaid, 9 E | 
That no indictment for any of the offences afoteſaid, nor an proceſs or ment to be 


return thereupon, ſhall be — on the motion of che priſoner," or his duahed ſoe 
counſel, for miſ. writing, mif-ſpelling, falſe or i rom Latin, unleſs ex- n ox 
tion concerning the” hebe to be taken and made in the reſpective court ception be 
Fe fuck trial all be, by the priſoner or his 3 aſſigned, before made beſore 
any evidence given in open court upon ſuch indictment i nor ſhall any *vidence giv- 
ſuch miſ- writing, anions as falſe or improper: Latin, after/conviction 8 


ſuch indictment, be any cauſe to ſtay or arreſt judgment thereupon.: but And ug % 
nevertheleſs, any judgment given upon ſuch. indictment ſhall and may be ftay Me. F 


liable to be reverſed upon a writ of error, in fame manner, and no ®*%., 
other, than as if this act had not been made. e 1 
$2: 10 And whereas by the good laws af ellis 5 cafes'of Jaiy of iz 
trials of commoners for their lives, a jury of twelve freeholders muſt all Sheds 
agree in one opinion before they can a being a werken either for U ee 
of condemnation of the priſonerf: eben 


. 


beck: 11. And whereas upon the wil of peers or croſſes, a major 8 qu 
vote is ſufficient, either to acquit or condemn ; be it Fear enacted by ſummoned 20 


the authority aforeſaid, That upon the trial of: any peer or peerels, eith + days before 
for treaſon 8 miſpriſion, all ee who have a ea e be and vote in a and oh 
parliament ſhall be duly-ſummoned, twenty days at before every ſuch oaths, &c. 
trial, to appear at every ſuch trial; and that every peer, ſo ſummoned and 
appearing at ſuch trial, ſhall vote in the trial of ſueh peer or peereſs to be 


tried, every ſuch peer firſt taking the oaths mentioned in an act of par- 


liament made in the firſt year of the x of king Wilkam:an a ger Mary, 1 W. . V. ft. 


intituled, Au acf for abrogating the the yo ſupremacy and allegiance,” and 1. 6. . 

appointing other oaths, and alſo every h peer ſubſcribing and audibly / '$ 1 5 
repeating the declaration = in yy” act for the more effectual preſeru= - 

ing the king's perſon and government, by diſabling papiſts from fitting in either | 
int of parliament, and made in che ien year of the reign of the late 30 Car. 2, flat. 
ing Charles the ſecond. | . 
Ver. III. * CVI. . Seck. 
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A vor to en- ect. 12. . Provided always, That A . act, nor any OY 


tend to any therein contained, ſhall any ways extend to, or be conſtrued to extent 
ipeschment to any impeachment or other proceedings in, e in 9 0 kind 


N e whatſoever. 1 
Not to :oun- Sei, 13. Pfoten bY 4 i | | y thing Mon con- 
terfeir the tained, ſhall any ways extend to any indictment of Lt treaſon, nor to 


coin, &&. any proceedings thereupon, for counterfeiting his majeſty's coin, . bis 
lf great ſeal, or privy ſeal, bis ſign mandal or privy ſigner.” Bo 
refit hereof is extcatled! 5 3 Any: 4. 20% feli. 437 10 rreaſons: 22 
3 War ad.) ol 0 1 90 161 4 N N TY 87 bs * EDS 3 +4 15 7¹ 19 
N y ſtat. 28 71g Fs 75 16 aby prion; e gi ore : 
the pretender, or any perſon employed by him, or ſhall remitany money to 
_ bis uſe, he ſhall be guilty of high treaſon. And by ſtat 17 Geo. 2, c. 39, 
This is extended to the pretender's. ſon- — — Ing 
By ſtat. 6 Ann. cap. 7, ſe. 1, If any perſon. mall maliciouſly, adviſedly, 
and nd realy, by writing or re maintain and affirm, that the pre- 


1 rince of 1 177775 of Great: Britain, or king of 
01075 2 by the name Go 8 +14 Ki ing/of Scotland by the name 
of James the eighth, hath tor "Tit 10 the crown, or that any othet 


perſon hath a 27 or WE $5; 55 ſame, 1 and on . es to/an act 
made in ZNgang 285 2 An one other 2 ii. 3, Go 
2 * ee n made it n England an Scotland for the bak, 1 
| kingdoms ; or that the kinks of G realm, with the authority, of parlia- 
ment, are not a 9 008 make *. and ſtatutes to ng the, ep, py 0 
deſcent thereof; ſuc e ns ſhall be, guilty of high treaſons: FG 
Ses. 3- Provided that no perſon ſhall he proſe Ted, by N of this 
4 for any words ſpoken, unleſs. the information, of ſh wy oh 15 5 


upon oath to a juſtice of peace within three Hoya after 
and the proſecution of ry, offence. be within ar dach We 
formation; and no perſon ſhall be convicted for po each i : 
ina 4 © the oaths of two witneſſes. my wi 205 A 
BB) ſtat. 7 Ann. cap 2 1, /ect. 10, After the 47 up 32 5 erſon * 
Volk - pretended to be prince of Wales during the life of the late. Wee Fines, & * 
uo attainder for treaſon ſhall extend. to. the, diſheriting.of M0, e nor to 
IO of any fag aa er than the offender during his 1 
38555 LI. * After the deecaſe of the perſon who pretended, Ge. when 
perſon. 1 is indicted for. high. treaſon, or miſpriſion of treaſon, oh liſt of 
5 witneſſes 225 ſhall be produced on the trial for proving the Haid indiét- 
ment and of the jury, mentioning, the names, profe fon, and. place of 
abode of the witneſſes, and Jurors Mall be given at the ſame ret that 
the copy of the indictment 1s delivered to the 1 7 and. copies 
„ | MnEpns for the offences: aforcſaid, wi ſhall be 1 55 
Lerch to be party indicted ten yp TR and in l wall 
witne 5 itnelſes. *, Allien n. ow CCCCCC Foanort 16 THEE 2 Bes I 
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BY 1 0 11 Gen 97 Gr "20; Treaſurer's eleftion Dal be 3 5 
I the king's-bench. See this act ar large under title Gaol and Gabler. 15 
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85 8 me rale or Fas, of turnips.” 6 e 5 4 

by * 3. „ And whereas great quantities of turnips have of 14 cars 

. — to en and taken away by Fog and Hf perſons, 1 5 the 

grounds of ſeveral farmers, and others growing turnips, to the great loſs 

and damage of the owners of the ſaid turnips; for remedy whereof, be ſt 

Pur op enacted. by the authority aforeſaid,. That if any perſon: or perſors Penalty 
from.and after the rwenty-fourth day [of Fant, one thouſan ſeveh ber ol 
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Pi Sg and fifty, ſteal and take away, or Tmax uh pull up and deſtroy | ing ordeſtroy- 


ing turni 


any turnips, growing or being in any lands or grounds belonging. to an 

Fes or perſons, and Mall be thereof convicted before an 7 — 3 ml + 
jutic or jultices of the peace for the county, town, or place, where the grounds. ' 
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id Bord. ſhall be committed, either by confeſſion of the ty offen ding Au 6 


* * 


or by the .oarh of one or more perſun o perſons (and which oath ſuch i 
tice; or 180 85 is and are hereby are and impowered to admin iter) 
eyery perſon ſo offendin wif and being convicted of ſuch offence, in manner. 
| herein before-mentioned, ſhall, for? the firſt offence, give and pay to the 
owner or owners of the turnips ſo ſtolen; 3 up, or deſtroyed, ſuch 
ſatisfaction for his or their damage damage thereby ſtained; and within bel time 5 
as the ſaid juſtice or juſtices ſhall appoint; and all over and above p 5 
down upon upon ſuch con ietion, unto the overſeers'/of the poor of the | 
pariſh where the offence or — was or were committed, for che * 5 
of the ſaid poor, ſuch ſum of money not exceeding ten ſhillings, 4s to the | 
ſaid juſtice or juſtices. ſhall ſeem meet; and if any ſach offender or offend- 
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_ * aforeſaid; "hen t faid uſtice” or juſtices ſhall and may commit the ſaid 
4 " ofenider or 0 enders t to the houſe o correction, for any ſpace not excbed 
| 'L In one "month, or all A9 1d, ma y order fuch, offener or offenders to he 

re ps! by dhe confi i” the! ald ſite or juſtices ſhall ſeem 
ee beet; and of any ſuc perſon pr pe erſoöns fall again commit the like of. 

efice, | and be thereaf convicted as Faforeſaid. then he, ſhe, or they; ſo of. 

fencling the ſecond time, and being thereof convicted as Wr * ſhal de 

*comminced- to the houſe of correction for three months. ns. bazd 
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TAT. 1 Ge 2 . , 1 5 174. intituled, ] © An act to amend 
and make mqre eHfectnab the laws fe lating to rogues; vag e 

-other idle neee ere e and ko bande, of egtreckioß. ny 
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« Whereas the. number of FREY dend veggnls "6G other ide 

. nM diſordetly perſons, daily increaſes," to the gfeat Wandal; 10, And an 
noyance of the kingdom; for nemedy thereof, be e SHAI by the Kings 
- moſt excellent majeſty, By and with —— (6 the lords 

| ' ſpiritual and temporal, and commons, in this 2 Parliament ſent 

Particular of= bled, and by the authority of the ſame, That ſons who threaten 
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| ee hs to run away and-Jeave their wives or children to the pet and all — 
. OE ſons who ſhall unlawfully return to ſuch-pariſh or place from whence 


haye been legally ſre moved y order of two juſtices 'ofthe peace}! without 
© bringing a certificate from the pariſn or place wheretnto® they" belo 
and alſo all perſons who, not 49 — wherewith to idle eters, 
ive idle without employment, and refuſe to work for the uſual and com- 
mon wages given to other labourets in the like work, in the pariſhes or 
places 'where they then are; and alſo all perſons going about from door 
to door, ot placing themſelves in ſtreets, higbways, or paſſages, to beg 
or gather alms in the pariſnes or places where they dwell, Walt be deemed 
idle and difordetly perſons; and it ſhall and may be leful for any juſtice 
of the peace to commit ſuch offenders (being thereof convicted before 
Bim, by his own view, or by their on confeſſion, or by the oath of one 
or NR witneſs op witneſſes) to che houſe of W there 1 
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be k hard labeur for any time; eee : Ang. 
ſhall and May be lawful. for any perſon to, apprehend, and. carry; before a - 
juſtice of the peace, any ſuch: perſons, going about from door to df or 
Placing therſelves in ;treets, , highways,. or paſſagee, to beg. or, Sar 
alms in the ꝓariſnes or places; where they dwell; and if they: ſhall r 


r 


| ſame'-puniſhment/as' rogues. and vagabqnds are made liable to by this act: 
And it ſhall and may be/lawful for the ſaid juſtice, by warrant; under his 
hand and feal, to order any overſeer of the poor of the pariſh or. place 


where ſuch; offender ſhall. be apprehended,, to pay the ſum of five! mil. Fire 
lings t any perſon or perſons in any ſuch pariſh or 
ing them, for every offender ſo apprehended; which 


to ſuch overſeer in his account, he producing the juſtice's order, and 
a receipt under the lend of the perſon or perſons to whom ſuch ſum was 
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overſeer ; and the overplus (if any) aſter the charges of ſuch diſtreſs ſa- e 
tisfied;. ſnall be returned to ſuch overſeer, who in ſuch caſe ſhall not be 
Self 2. „ And be it further paſted þ 


Pretences 8 . 
for priſons, gaols, or hoſpitals; all fencers and bearwards ; all common 
' Dlayery of interludes ; and all perſons who fhalkfor- hire, gain, ot rewud, 


act, repreſent, ot perform, or cauſe to be ated, repreſented, oh perform - 
ed, any interlude, tragedy, comedy, opera, play, farce, or other enter- 
x e dee e eee hejaw; who 
by Jay; all miaſtr | ; Jugglers 4 dw pp pretending to be. gypſies, or 
wanderiag in the habit or form of Egyptians, or pretending. to have , 
ſkill in phyſiognomy, palmeſtry, or like crafty ſcience, ot pretending to 
tell fortunes, or uſing any ſubtil craft to deceive and impoſe on any of 


his majeſty's ſudjects, or playing or betting at any unlawful games or 
plays j. and perſons-who ede and leave their wives or children, f 25 
whereby they become chargeable to any pariſh or place; and all peny* 
chapmen and eee e not being duly licenſed; or other- 


wiſe authorized by law; and all perſons. wandering abroad, and lodging 
in alehouſes, barns, outhouſes, or in the open air, not giving a good ac- / 

count of themſelves; and all perſons wandering abroad and begging, pre- 
tending to be ſoldiers, mariners, ſeafaring men, or pretending to go to 
work in harveſt; and all other perſons wandering abroad and begging, 
ſhall/be deemed. rogues and vagabonds within che true intent and mean- 

, ing of this act. 1 7 A4 Ft 7 3.4 8 iy SK Tek 3 J 1 , * 115 15 55 : 1765 0 
Fe, g. Provided always, That this act, or any thing herein contain-Provie 
ed, ſhall not extend, ot be conſtrued to extend, to ſoldiets wanting fub- 

ſiſtence, having lawful certificates from their officers or the ſecretaty at 

Var, or t Mariners or ſeafaring men licemſod by ſame; teſtimoni 1a or 
ZZ 80 e W writing 
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or eſcape from the perſon Angus. tas they ſhall be fohject to the higher nature. 
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paid: But if fuch-overſeer ſhall neglect or refuſe to pay che ſaid ſam, the Penalty en 
nid juſtice, on oath thereof made, may, by warrant under his hand and overſeer oy 


ſeal, order the fame to be leviect by diſtreis and ſale of the goods of fuch paying che 


® hm, * 8# ? * 12 7 . 
8 LD : 2 5 
=. DY 19 ity aforeſaid, That Other offen 
all e goa about as patent · gatherers, or gatherers of alms, under ces, and their 
| of loſs by fire, or other caſualty ; or going about as collectors puniſments. 


1 apriting under the hand and ſeal of forme Juſtice of the peace, ſetting 
down * time and plate of their landing ot ane eee 
which fuch foldiers of mariner Are to pals,” and the "names' of 'the chef 
towns or places through which they are to piſs; and limiting the time of 
ſuch their paſſage, while they continue in the direct way to the place to 

Wugich they are 0 paſs, and during the time ſo mite z or to any perſon 
or perſogs going abroad to work at any lawful work in the time of harveſt, 

ſio as he, ſne, or they carry with him, her, or them a certificate in writ- 

ing, ſigned by the miniſter and one of the churchwardens or chapel-war. 
dens, or one of the overſeers of the poor for the time ' being,” of che 
pariſh, chapelry, or place where they | ſhall reſpectively inhabit, elating 


that he, ſhe, or they hath or have a dwelling· houſe 1 „ or Place th Te, | 1 
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which he, ſhe, or they inhabit. F 7 hy 
| Tacortigible + Sect. 4. * And be it further enacted by the authority aforeſaid : Th: t. 
_ rogues. _allend-gatherers/offending-againſt an act made in the thirteenth” year 4 
133. 1, c. 23. his late majeſty» king George the fieſt, 'intituled, | An act for: the Setter reg. 
AI ution ef the wovllen manmfucture, and for preventing diſputes amo "the yorfous 
concerned therein and for limiting à lime for proſecuting for the' forfeiture ap. 
pointed by. an alt of the-twilfth gear of bis majeſty's reign, in caſe of payment 
of the' wor kmen's' wages in any otber manner than” in money, being convicted 
of ſuch offence; and all phe us ee as rogues and vagabonds, 
and eſcaped from the perſons apprehending them, or refuſing to go before 

.auſtice or juſtices of the peace, or to be examined upon oath before ſuch 
zuſtice or juſtices, or refuſing to be cohveyed by any ſuch paſs as is herein 
aſtet directed, or knowingly giving a falſe account of themſelves on ſüch 
examination, after warning given them of their puniſhment; and all 
togues or vagabonds who ſhall break or eſcape out of any houſe of correc- 
tian, before the expiration of the term for which they were committed or 
ordered to be confined by virtue of this act , and all perſons who aftet 
having been puniſhed as rogues and vagabonds, and diſcharged, ſhall 
again commit any of the ſaid offences, ſhall be deemed incorrigible rogues. 

| within. the true intent and meaning of this at. 
Any perſon Sess. g. And be ir further enacted by the authority aforeſaid, That if 
may appre- any perſons ſhall be found offending againſt this act, it ſhall and may be 
bead offerd- 12vful for any perſon whatſoever to apprehiend the perſon ſo offending, 
ROT a and to convey, or cauſe to be conveyed to ſome A . of the peace, the 
perſons ſo apprehended, to be proceeded againſt in ſuch manner as is 


Penalty on herein after directed: And in caſe any conſtable, or other ſuch officer. 
ein det ſhall refuſe or neglect to uſe his beſt endeavours to apprehend or convey | 
Auty. 798 


to ſome juſtice of the peace any ſuch offender; it ſnall be deemed a neglect 
of duty ia ſuch conſtable or officer, and he ſhall be puniſhed in ſuch man- 
ner as ig herein after directed: And in caſe any other perſon, being charged 
by any juſtice of the peace fo to do, ſhall refuſe or neglect to 5 his beſt 
ehdeavours to apprrbend and deliver to the conſtable, or ſuch other 
officer, or to carry ſuch offender before ſome juſtice of the peace, where 
no conſtable; ot other ſuch officer can be found; ſuch perſon; ſo offending, 
25 aforeſaid,” being thereof convicted upon view, or by the bath of 'one ot 
1 l MI F F FEES. v F2 34 12 . more 
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es, hefe 


obe or. more juſtice or Juſtices: 


high or chief conſtables, ſuch petty. conſtables and other officers ſhall pay/Penalty ow» + 
or retain ſuch reward, as aforeſaid, and be allowed what they ſhall ſo pay not paying: 
or retain by virtue of this act ia their reſpective accounts, upon their pro- be reward 
ducing and delivering up the like vouchers: and in caſe any high or 
chief conſtable, or where there is no high or chief conſtable, ſoch pett _ 
Fee (RO officer, ſnall refuſe or neglect to pay ſuch reward os 
demand, it ſhall and may be lawful. for ſuch juſtice or — 4 of the peace, 
by warrant under hand and ſeal, to levy the ſum of twenty ſhillings, by 
diſtreſs and ſale of the goods of ſuch officer, and thereour: to allo to 
the perſon intitled thereto, the ſaid reward of ten ſhillings, and ſuch 
other recompence for his trouble, loſs of time, and expences,; ab the 
returned to fuch officer 1 e of of nit od ar teee cape TSa 

Ses, 6. And be. it further enacted by the authority aforeſaid, That General pee 
the juſtices of the peace for every county, riding, city, borough, | town- ſearches to be. 
corporate, diviſion, or liberty, or any two of them, «ſhall, four times in nde. 
the year at leaſt, or oftener (if need be) meet in their reſpective diviſions, - 
and by their warrant, command the, conſtables: or other peace offices of 
every hundred, pariſh, town, and hamlet, in their ſeveral diviffons Who 
mall be aſſiſted with ſufficient men of the ſame places, tomake a gentral 
privy. ſeafch in ope night, throughout their ſe ral and reſpective limits, 
for the finding, and, apprehęnding of togues and vagabonds; and eher 
Juſtice, of the peace ſhall alſo, oa feceiying infurmation that rogues und 
vagahonds are in any place within his juriſdiction, iſſue his warrant i: 
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Juſtices to 8. 15 * Aut be 
a vaga- Where rog es or 
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taken up at yy 
privy mall Be brought 
ſearches. 


ah and eitcumſtantes'of the perſon or perſons: ſo:iappretiended), and wof 


Py 


the patiſſi dt place, where he; ſhe, or they were laſt legally dercled;;/ the 


8 manner and form hereafter directed, to cauſe ſuch perſonb te he con- 
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„ e ok ſuch pariſn, 'rown, or place; which 


receive and convey; and to the church, wardens; chäpei-Würdehs, or 
overſeets of the poor of the pariſh, town, or place as the 
ais gn F ein in che cpunty of | | 
„ 50715 b2B4nd tduh, 3 90 BER NOR»: 
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as (er were) born in the pariſh 
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Gate and there to deliver him (ber or them) to ſome church - warden, 
c 


apel· warden, or overſeer of the poor of the fame pariſh (town or place) 


convey the ſaid, _ do the pariſh (or 7own) of _ that bein 
the erh pariſh (or fotun) in the next precintt through which he („e er het 


3 £4 


hid; d 34s bas Bf | „ ne 
the ſaid patiſh (or town) of _ there to be delivered to fome- 
church - warden, chapel-warden, or overſeer of the poor of the ſame pariſh. 0e 
(torun on place) to be there provided for according to law; and you the 

ſaid church-wardens, chapel-wardens, and overſeers of the E are 

hereby required to receive the ſaid perſon (or perſons) and provide for him 
Ae oY ET RPE | 


Sec. 8. And be it further enacted by the authority aforeſaid,. That Duplicate of: 
fuch juſtice or juſtices ſhall make or cauſe to be made-a duplicate of ſuch ** + mt ang 
paſs and examination, and ſign the ſame ; and ſhall afterwards tranſmit obe led at 
the duplicate of the faid paſs annexed to the examination, to. the next the next ge- 
general or quarter ſeſſions of the peace, there to be filed and kept on re- neral or quas- 
cord; and ſhall annex the duplicate of the examination! to the paſs, and der- ſeflons. 

ſend it with the ſame; and the ſaid paſs, examination, and duplicates 
thereof, ſhall and may be read in any court of record in England, Wales, 
or the toy 0 of, Bertyick upon Tweed, as evidence. e | 
Selz. g. And be it further enated by the authotity aforeſaid, That. Power of ja» 
- Where any offender. againſt this act ſhall be committed, as aforeſaid, 0 Nice» over 
che houſe of correction, there to remain until the next general or qua 
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ſeſons; and the juſtices, at ſuch fefeng ſhall, on examination of the cir- 
cumſtance che cet adj ige ſich perſon. a rogue or yagabond, or an 
incorrigible, rogue; they may, if they think convenient, ordet ſuch 


—B . he egained "5p [ kept in che ſaid. houſe. of cor 
medion 10 chard labour, 85 any further i eee, oy Your 
naor leſs than ix months from the time of making ſuch" order of 


ſeſſions ; and during the time of ſuch perſon's confinement, to be corrected 
by whipping, in ſuch manner, and at ſuch times and places within their 
juriſdictions, as according to the nature of ſuch perſon's offence, they in- 
their diſcretion ſhall think fit; and ſuch perſon may (if the juſtices at the 
ſaid ſeſſions ſhall think convenient) afterwards be fent away by ſuch*paſs; 
mutatis mutandis, as aforeſaid ;. and if ſuch perſon, being a male; 'is'above 
the age of twelve years, the juſtices at, their ſeſſions may and are hereby 
impowered, at any time before he is diſcharged from tlie houſe of cor- 
rection, to ſend him to be employed in his majeſty's ſervice, either by fea 
or land, if they ſhall. judge proper; and in caſe any ſuch incorrigible 
rogue, fo ordered by the ſaid general or quarter ſeſſions to be detained and 
kept in the ſaid houſe of correction, ſhall, before the expiration of the 


re make the paſs, ſhall at the ſame time, with the ſaid paſs, cauſe likewiſe 


| cates. to be delivered to the conſtable, or other officer appointed to convey 
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on foot (or in a cart, or by horſe, et cetera)" to the ſaid town (or pariſh) of 
en in (le other place, deſcribing it) in the way to 
ſuch pariſh (/own' or place, as the caſe ſhall, be) im 95 time; 
for which the ſaid conſtable (ef cetera) is to be allowed the ſum of 
%%% DP ß SHLG Dago ey 


1 
4 5 ; 4 ; 4 
} a ; > N EIN , ' wa. 4 . , J + 1 * ; 2 * * f 
* F 4 * ; $ 8 \ 5 4 1 6 
p q x | - & 4 . . 
8 1 . 1 1 k 14 f l F 3 11 % 4 * 
F 4 . £ 1 q "RJ 2; 7 : , F : + $ 
4 "4 + * 4 1 2 * * 5 » F £ : * 1 * 1 £4. * 4 $3 + 2#. % : Fa 
44" rf | 'or our hands) his day, et'cetera.””. 
1 * 9 12 4 1 # - £7 & F * * 1 Y 1 . * by ad % 1 
0 2 5 + 4 4 3 ; * 1 y "oF 0 * a . 1 8 . * & # s * 5 
Sq : b : 
fr 4 7 1 43,7 .q o 3 IX. . 3 5 a , ”, N 
K : d > 4 p #4 *; % £ "EE: a Tx ; 553 Yi, 1 
. 4 f 5 on wb. x} * - #4 * * > it. N 


#46 111 — 


5 A 2 N 4 3 "2-1 
* 1 2 4 * $4 4-4 * ; = - {+ *% 
+ OB .. 5 * 4 - 1 
4 


OOO 
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den In Ag beiitefurther.cnatted) hi e authority 4foreſaid;; That The duty of 
che conſtable ot :other officer: who hall receive ſuch paſs; and certificate, eficers with 
ſhall, and is hereby required to conney, or cauſe to be conveyed, the per- {och paſs and 
ſon ot perſonꝭ named in ſoch paſs, in ſuch manner, and in 'fuch time, as Fotraroryt 
by the ſame paſs ſhall be directed, the next dirett way to the place where 26 Geo. 2, 7. 
he; he or they: ute ordered! to be ſent, if ſuch place be in the ſame c. 34. 
county; riding, dieiſiong corporation; or franchiſe, where the ſaid perſon 
or perſons were apprehended; but if the place to which the perſon or 
ee eee is or are to be ſent, lies in ſome other county, 
riding, divifion, corporation, or franchiſe, he ſhall deliver the ſaid perſon 
or petſons to the conſtable or ſuch other officer of the; firſt; town, pariſh. 
or place, in the next county, riding, diviſion, corporation or franchiſe, 
in itheidirect way to the place to which ſuch! perſon or perſons is or are o 
be conveyed, together with the ſaid” paſs and duplicate of examination, 
taking his receipt for the ſame; and ſuch conſtable or other officer, ſhall, 
without delay, apply to dent . of the peace in the ſame county, rid- 
ing, diviſion, corporation or franchiſe, who ſhall make the lilee certificate 
as before (nutatit mutandis) and deliver it to the ſaid: conſtable ox other 
officer, ho:ſnalß and is hereby required with all ſpeed to convey the per- 
ſon or perſons unto the firſt | pariſh;; town or place, in the: nent county, | 
riding, diviſion, cotporation or franchiſe, in the direct way! to the place 
to which ſuch perſon or perſons is or are to be conveyed ; and ſo in like 
manner frem one county, riding, diviſion, corporation or franchiſe," to 
another, till they come to the place to yhich ſuc perſon or perſons is or 
are ſent ; and the conſtable or other officer, who ſnall deliver ſuch perſon 
or perſons to the 'churchwarden' or other perſon ordered to receive them 
by ſuch paſs, - ſhall at the fame time deliver the ſaid paſs; with the du. 
plicate of examination, taking their receipt for the ſame; and if the: | 
churohwarden or other perſon, who ſhall receive any perſon fo ſent, ſhall, = 
think the examination to be: falſe, he is hereby impowered to carry the 
perſon ſo ſent; before ſome juſtice of the peace, ho, if he ſee cauſe, 
may commit ſuch petſon to the houſe of correction, till the next quarter - 
ſeſſſons, and the juſtices there; if they ſee cauſe, may deal with ſuch Per- 
ſon as an incorrigible rogue; but the perſon fo feat ſhall not be removed 
from the place to x hich ſent, but by order of two juſtices, in the ſame 
manner as other poor perſons are removed to the place of their ſettlement, 
Señ. 12. And whereas it often bappens ibat perſons commit ads of v. 
r pay. for their journey bome x F<rfons tball. 
— it therefore” enacted by the authority aforeſaid, That it ſhall and may 5%, ane, 
be lawful for any juſtice: of the peace, before; whom; any vagränts ſhall if they are 
be carried) to order ſuch vagrants to be ſearched, and their bundles to found able. 
be inſpected by the conſtable, tythingman, churchwarden or overſeer of : 
the poor, in the preſence: of che ſaid juſtice; and if it ſhall appear, that 
any ſuch vagrant ſhall be found to have ſufficient wherewithal to pay for 
their paſſage, either! in the whole or in part, to the pariſſi to which they 
belong, then the ſaid juſtice or juſtices ſhalt order ſo much of the mone 
to/be paid, or other effects found with or upon ſuch vagrants, to be fold 
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beneath. 8 weights ane 
ſuras ſealed, upon penalty in — Hon thoſe penalties Rf nor 


tend to any town Which is 25 Sity, borgugh, nor market: ton; pr 
N vided ths this a hall ee a t 0 a lllng or bujing by 
water meaſure within ſhipboard alure ſhall o 


contain ve pecks after abs ſaid Sandkasten. e 


ELD 


the faults aboye- ſaid, within the five 


his lieutenant. This act hall not extend to f 
of Cornwall for any ep: belonging. to > the W of tin within 
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e „ There ſhall be one nes and one meaſure,. accorc 
KK fr Yeh 127 the exchequer, throughout, the realm, aud 8 alure 
of corn 9 be ſtriked without heap; and whoſoever fall ſe] 
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keep raeaſure, whereby * 
e N for evety + fence 'bye ſhillings,” en ther 
5 ouath of one witneſs before a juſtice of peace, mayor or 
which forfeiture ſhall be levied by the church-wardens and overſeers of the 
poor (or one of them] Where the: offence ſhall be Ha c 0 the uſe 
Le poor, by diſtreſs, and Tale, of goods 3 andl in default of d gels, the 
Jaꝛßuſtice, mayor or head o 7 may commit he offender to priſon until e 
e [Pay y.the ſum forfeited.. 0 SEA 8 | 
8. g. If any en or 15 officeres or 3 cet ber ar theie 
* $5:9) agents, ſhall receive any fines or fees, other than are allowed by By on 
= "cuſtom; or ſhall take any fee for the marking, ſigning, or examination. of 
any weights or meaſures, which have been formerly marked or ſealed ;.'or 
| ſhall impoſe any fine without a due: and legal wiel, of the affence ; or ſhall 
_ otherwiſe miſdemean himſelf in the execution of, his office, he ſhall forfeit 
9 the poor for the firſt offence fixe pounds, for the ſecond ten, pounds, 
and for the the third and every other offence twenty pounds, on conviction 
5 "yy i : before one juſtice, on the oath of one witneſs;. to be levied. by: the;church-. 
0 = ' __ wardens or 1 5 47 8 by diſtreſs z and daf want of, diftreſs,. to, be..impri- 
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rar, 9 Gus. 27 b 5. [4D] ge aan An act to CY oe 
ſtatute made in the firſt year the reign of king James the firſt, inti- 


tuled; An alt againſt conjuration; witcheraft, yr dealing with evil and wicked 
| ſpirits, except ſo much thereof as repeals an act of the fifth year of e 
of queen Elizabeth, 2 7 ainſt conjurations, inchantments, and witchirafts," and 
to repeal an act paſſed in the parliament of Scotland in the ninth parlia- 
ment of queen Mary; intituled, Anentis Mitcberafis, and for puniſhing 
ſuch perſons as pretend to exerciſe on ue any kind of wietheraft, ee. | 
inchantment, or conjuration.V“ * e ee ee 105 b 


f 


x James J. « Be it a by. the kin 8 ok 3 e ag by and e 
cap, 12, re- advice and conſent of the lords ſpiritual and temporal, and commons, in 
pealed. this preſent parliament aſſembled, and by the authority of the ſame, I hat 
the farts made i te ſe year of the reign of king James the fc; inti- 


bite, pore: os A only ARR day of end Hh beg vil feeds Fro] 
utterly void and of none effect (except fo much thereof as 798 the fta- except a 
tute made in tlie fifth year of the reign of queen Elizabeth). Nen An oe 4 yy 
art againſt confurations, inchantments;* and witchcrafts. 16010 þ "40 
* Sef2. 2. And be it further enacted by the authority. afbreſald, That The ad in 
from und- afrer the ſaict twenty. fourth day of June, the act paſſed in . * . 
parliament of Scotland in the ninth parliament of queen Mary, intituled, ee 
| Anentis hr the ſhall be, and is hereby repealed. Ane 
Sect. 3. And be it further enacted, That from and after the ſaid After 24 1 
rwenty- urth day of June, no proſecution, ſuit, or proceeding, | ſhall be 736, n per- 
commenced or carried on againſt any perſon or perſons for witchcraft, ſor- Ill 
cery, inchatitment; or conjuration, or for charging another” with anfl ſack witeheraft. 
offence in any court whatſoever in Gear Britain. n g, IT EILEN 
*Sect.” 4. And for the more effectual preventing and n of at any” 
pretences to ſuch arts or powers as are before mentioned, whereby igno 
rant perſons are frequently deluded and defrauded; be it further e pres 
by the” authority aforeſaid, That if any perſon ſhall, from and after the tending to ex- 
ſaid twenty. fourth day of June, pretend to exerciſe or uſe any Kind — —ů 4 
witchcraft,” | ſorcery, inchantment, or conjuration, or undertake to tell | tunes, or by 
fortunes, or pretend from his or her ſkill} or knowledge” in any accult 6r craſty ſcience . 
ſcience to diſcover where or in what manner any 8 or chattels, 10 halen good bl; 
| ſuppoſed to have been ſtolen or loſt, may be found; every perſon, ſo 3 
fending, being thereof lawfully NE on indictment or information | 
in that part of Great Britain called England, or on indictment or libel in 
that part of Great Britain called Scot ſhall, for every ſuck offence ſuf- | 
fer"imprifortment by the fpace of one whole year without bail or main= to be impri. 
| „and once in every quarter of the ſaid year in ſome market town of ſoned for a 
þ the-proper county upon the market day there ſtand openly on the pillory ), 
by the ſpace of one hour,; and"alfy ſhall (if the court hy which ſuch judg- 
ment ſhall be given«ſhall; think: fie) be obliged to give ſureties for his or b „ry d. 
ker good behaviour, in ſuch ſum, and for ſuch time, as the ſaid court as — for. 
ſhall judge proper according to the circumſtances! of the offence, 77 in I. beba- 


ſuch caſe ſhall be ee N. rer 198 ſock para oy given.” | | . 
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B ta. 1 Hen, 6, c. 9, H any perſon take avay force, or other- 
nil, any oma ſole, Paving oe Fong l, W 
move able 


* 


| * 


wopeahle goods; and dotbtee her befare be be et "ak exty, to bind 
, RI. be fn e 1 ſhall he void * 5 955 
: <4 W nr 4a] I Lis 
. rn 3 ew. ine 15 TA D. 1486, "mtituled}'* The Penalty for e 
| bs a woman away againſt her will that hath: tauds or en Eng LAY 


iF) 


3 left. l. 4 nem, Where women, as well maidens; as widows; and: wivet,c ori 
4 Voutt. 243» ſubſtances, ſome in goods (moveable, and ſome in lands and tenemen 
: Sc tig. and ſome being heirs apparent unto their anceſturs, for the lucte of 
12 Co. 100. ſubſfanees been aftentimes taken by miſ⸗doers, contrary to their will, and 
Cro. N 483, after married to ſuch miſ-doers, or to other by their aſſent, or:defoiled, 40 
485-493-492: the great di GY of God, and contrary to the king's laws; and-dilpa> 
- Tagernents o the ſaid women, and utter heavinels and diſcomfort of their 
Felony to car: friends, and to the evil Fw 5. of all other: (2) It is therefore ordained, 
* A eſtabliſhed, and enacted by our ſovereign lord the kings: by che advice 
e char the lords ſpiritual and temporal, and the commons in the laid: parlia- 
hath lands or ment aſſembled, and by the inch authority of the ſame, That: what perſon or 
; of ie perſons from henceforth that tak eth any woman (ſo) againſt her will un- 
0 bee bens da awfally, that is to ſay, maid, widow, or wife, that ſuch taking. procur- 
„ing, and abetting to the fame, and alſo receiving witzingly: the ſame woman 
7 39 El. e. ſo taken againſt her will, and knowing the ſame, be feleny 3 (3) and that 
9, this of. den uch miſ:doers, takers, and procurators to the ſame, and-receitars, know- 
Aen. ing the ſald offenoe in form aforeſaid. be henreforth reputed / and judged 
* "th principal felons. (4) Provided alway, that this act extend, hot to any 
| ele —_ 157 ene, var mio, 70 er en 
7h n 44-241 
STA. 4 & 5 P & Me. 6. 8. 04 ee <:Am- act for 
Wit puniſhment of ſuch as ſhall take away women that be inheritorg, 
being within . * wary ben withows the bode 
bf their parents” 2 Maas ah CLOONEY: ale 5 


| | Puniſhment of * Where e nd women | childeen Wi pon Hr Pot went and 
Lea mad. others, as well ſuch as be heifs apparent to their anceſtors,as orhars, ha- 
ens, &c. with- ing left unto them by their father, or other aneeſtor and friends, lands, 
in fixteenyearstenements and hereditaments, or other great ſubſtances in goods and 
of age, & e. chattels moveable, for, and to the intent to advance them in marriage, 
| ſomewhat like according to their degrees, and as might be. moſt for their 
ſurety and comfort, as well for themſelves as of all other their friends 
or en 19, be oftentimes unawares to ies, m friends and er 
by flattery, trifling gifts, and fair prom . unthrifty and light 
perſonages, and ares 4 7. intiery perſons of lewd . 
and others that for rewards, buy and ſell the ſaid maidens and children 
1200 5 allured and won to contract matrimony with the ſaid unchrifty 
er ſonages, and thereupon either with ſſeight or forge; often- 
Aus be taken and conve yed a wor from their ſaid ue fries or 


_ kinsfolks, to the high diſpleaſure Almighty God, di 'of the 
| laid children, and 1 continual a hewines of all. their . 


;- Which 
ungodiy 


ungodly dealing, for lack of wholſome laws to the redreſs thereof, remain · 
eth a great, familiar and comaion miſchief in this our. commonwealth.” - - 
Ses. 2. For remedy whereof, be it enacted by the king and-queen's . 
majeſties, the lords fpiritual and temporal, and thè commons of this pre- 
fſent parliament aſſembled, and by the authority of the ſame, That it 

| ſhall not be lawful to any perſon or perſons, to take or convey away, or 


n 1 


cauſe to be taken or conveyed away, any maid or woman child unmarried, 


17 
& 4-3 
94 


* 


being within the age of ſixteen years, out of, or ftom the poſſeſſion, cuf- 3 Mod. 10 
tody or governance, and againſt the will of the father of ſuch maid or Wo- 152 | 
man-chid,” or of ſuch bib e e whom the father of ſuch maid + gg 
or woman child, by his laſt will and teſtament, or by any other aft in his 
life- time, hath or ſhall appoint, aſſign, bequeath, give or grant the order. 
keeping, education or governance of ſuch maid or woman child, except 


3 


7 


ſuch taking and conveying away as ſhall be had, made or done, by ort 
for ſuch perſon or perſons, as without fraud or covin be or then ſhall be 
the maſter or miſtreſs 0 a b 
3 BY: dian in chivalry, of or to ſuch maid or woman chile. 


N | 
3. And be it further enacted by the authority aforeſaid; Thar if The Tae 
ing a+ 


any perſon or perſons above the age of fourteen years, ſhall from and after for-t 
the firſt day of April next coming, unlawfully take or convey, of cauſe 1 — | 
be taken or canveyed, any maid” or woman child 'nomarried, being Wich- 1279950. 


in the age of fixtcen years,” out of, ot fromthe poſſeſſion, and againſt be 


will of the father or mother of ſuch child, or out of, or from the po .; 
'feſſion, and againſt the will of ſuch perſon or perſons as then hall Bap. 
pen to have, by any lawful ways ot means, the order, keeping, education 

or W any ſuch maden or woman child; that then every ſun 
perſon and perſons. (ſo offending) being thereof lawfully attainted and 
convicted by the order and due coutſe of the laws of this/realm (Ether 
than ſuch of whom ſuch perſon taken away ſhall hold a/ lands or ten- 


of ſuch maid or woman child, or the guardian in ſac e 
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ments by knights ſervice) ſhall have and ſuffer impriſonment” of his and 2 Mod. 1. 


their bodies, by the Tpace of two whole years, without bail or mainprile, 

or elſe ſhall pay ſuch fine for his or their ſaid offence, as ſhall be aſ- 

ſeſſed by the council of the queen's highnels, her heirs and ſucceſſors, in 

Sek. 4. And be it further enacted by the authority aforeſaid, That if The penalty 
n e or perſons, after the ſaid day, ſhall ſo take away, or cauſe to for WEAR 

be taken away, as is aforeſaid, and defioyer any ſuch 'maid or woman going oe 
child, as is aforeſaid, or ſhall againſt the will, or unknowing of or to the 9 
father of any ſuch maid or woman child, if the father be. in he, or againſt marrimony 

the will, or unknowing of or to the mother of any ſuch maid or woman with a woman 


dead) by ſecrererrers, meſſuages, or other wide, contract matten) with 


child, (having the cuſtody or _— of ſuch child; if tbe father" be 1 | 


any ſveh maiden'or woma child, except fuch comracts. of greens as 
mall be made by the conſent of ſuch perſon or perſons, as by the title of 


" — 
: 


 -wardſhip, Mall chen have or be intitüled to have the marriage Af ſuch  - 
maid or woman child; that then every ſuch perſon or pe rſons ſoſenqing 
being thereof lawfully convifted, us is aforefaid,, ſhall loft n 


9 


4040 


col his or their bodies, by che ſpace of Gve yeary, en bail or Maid 
priſe, or. elſe. ſhall pay ſuch. fine for, 155 or their ſaid offence, as ſhall be 
aſſeſſed by the ſaid council in the fai * chamber; (2) the one moiety | 
of which ef els ſhall be to the ! king, ee majeltics, her heirs and 
. ſucgeſſors, the other moiety 48 1 ved. 
Who may herr Set. g. And be it 2254 enatted by the 2 authority, That che 
and cerermive King and , queen's, highnels honagge bl: council of the Iran chamber, by 
e hill of complaint or information, an, d juſtices of aſſiſe b N Inguificion; or 
| indictment, (hall have, authority by; virtue, "of. this att, to hear and deter- 
gige che ſaid offences; (2) Upog every which indictment .and inquiſition, = 
14 4... ſachprocels ſhall ho anole ad lie, as pop a9 indiment pf ifelpak 1 
| the, o Fs 77 5 | 
Bug- Ses. G. And, farther, he. ir TS ate bom the. aurhociry en That i 
f'a woman any woman child, or maiden, . 11 05 above the age of twelve years, an 
1 4 under the age of ſixteen years, do . 55 time conſent or agtee to ſich 
contiad. perſon that ſo ſhall make any contract of Ra bag 4 - contrary t the form 
19%; 7 and effect of this ſtatute, that chen che next of the Kin of the ſam 
op bois woman child or maid, to hom th inheritance Would deſcend, return, 
er come after the deceaſe of the ſame: woman child and m ajd,. ſhall from the 
#36. 16 She. Of ſuch-aſſcor aod agreement. e, hold and 300 all ſack lands, 
% ih tenements and heredicaments as the lame woman child and maiden. had! in 
poſſeſſion reverſion: or 72 er, at the time of, ſuch aſſent and Agree- 
ment, during the life o 55 perſon that, .ſhall fo contract matrimony : 
(2) And after the TERS 25 ſuch. 1 05 ſo contracting matrimony, that 
then the ſaicl lands, tenements and xcreditaments, ſhall deſcend, revert, 
PIO and come to ſuch perſon or. perſons, ag they ſhould have. done, in 
| this act had never been had. ne mae other than, 10 þim valy. that o 
ES 90 contract matrimony. :. \,_ . a 
Orders for: Self. 7. Provided always, and bei it tenafted, that this is at, or 400 4bir 
| orphans. - therein ode ſhall extend to take away, or diminiſh any, liberty,.c 
tom or authority, touching, or concerning any orphan ..or, orphats, which 
now be, or -hereafter; ſhall be within = e city, of Landon, or any other 
City, borough or town where orphans are c W 0 uſed, to he provided 
for, either by grant or by cuſtom, but that the lord mayor of the ſaid city 
+, of London, ard the aldermen of the ſame for the time being, and all and 
every other bead officers of an Na city, borough or town where 
ſuch orphans be provided for Land may have and take like rule, 
order, keeping and charge of eh orphan an orphans, and of all their 
lands, tenements, goods and chattels, as heretofore they or any of them 
lawfully had or uſed: or lawfully might have had and uſed, as (Kale. an 
9 bad not been made.“ 
By Stat, 3 Will. 5 FI 9, Women 8 of crimes for mV men 
hape their clergy, ſhall be. puniſbed as men. But by 4 © 6 . 3. c. 44. 
eck. 13, A woman ſhall have the benefit of the ſaid, adt böt once. See 
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!-apprave.agrialt their griphbours.” _ daftir ware Loni ae Rn 
ne e Trio ur glut yy): 0350Hiw (4d al aft 
TE And where ſometime it chanceth; ther e right to abs A dick or 5 

22 doth then levy a dyke or an hedge, and ſome by night, or at an- bedge 1 
other ſeaſon, hen chey ſuppoſe not to be eſpied, do overthto the . 2 

bedge or dyke, and it cannot he knayn by verdict of the aſſiſe or jury, den. 

who did oxerthrom the bedge or dyke, and men of the tons near will By 6 Geo, 1, 

nat indite ſuch as be guiley; af che fact, (9) the tons near adjoining wal 5:16, 8. 1 

be diſttained oilevy the bedge or dyke at rel to yield 3 

nne wn Nein nen ue, TO rH e ee tended to the 

Bye. g KE. 6, e. 3, fes. 4, All ſuch ue mall bring aſſiae deſtroyers of 

upon the Stat. 13 cee c. 46, ure eee r- te ſhall wore atv e by 
their damages e ee TY 92 t or day, 

1 i Sta 35 35 Hen: 8, c. TY ſe. 75 No perſon whe! ſhall Fay Wade, i 

under · Hοοd, wherein others have common of patture, ſhall cut down 
ſame until the fourth part thereof ſhall be ſet out and 1 
the lord, with the aſſent of the major part of the tenants j and if 

cannat agree, then two juſtices being thereunto appointed by the more 
prog og ahe-juſtices of the ſhire” in air quarter-Jeſions, ſhall ee e 
the jame. 5 13 

By Sal. 3 Hen. 6, 6. 6, ſee. If perſon ſhall neten e anden 
lingly, and unlawfully — 2 burned, any heap of —— 
prepared, aur or felled, for making of coals, billets or tal wood ; ot bark 

any apple trees, pear trees, or other fruit trees, he - ſhall forfeit to the 
party grie ved, treble damages, by action of weſbaloa at the common! law, 

Ne alſo ten pounds to the King-. | 

By Stat. 1 2 P. GM. . g. fox; No petſon-ſhall eee any wand out 

— the realm, on pain that the owner of the ſhip forfeit the ſhip and 
tackle, the one r of the wood, double value of the wood, and the maſter 

| and Mariners all their goods, and be impriſoned for a year. 

Seck. 3. „ And if any perſon ſhall carry any wood to any ſhip; io be | | 5 
tranſpotted; the » owners, | maſters, and mariners, wall ur in like | 1 
manner. He 1 0 

Senf. 1 ae eli; ſhall obtain of thei kin 1 FOI ng ee 

tranſpor rt wapd, and carry more than is contained in hu Nn we ee 

ſhall 5 ps pc and be impriſoned for a year. 
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e e And \they who have licence ſhall Jade ar ore Way 4 
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ei de Ka Mall fue in any court of record: And all and . 7 ol, * the 

peace, within three years! after any e e a hear ar and 
e derermine the ſame by a "Verb Anion bil n 
By Stat. 43 El. c. <a dot | Dine orchards, breaking ” hedges. 0 
ing up ra, trees, or ſpoiling wood growing,.ſhall make ſuch recompence | 
as a Juſtice: ſhall. N See chis act at freer under title Corn. 0 
** /)!!b(b(õͤã ĩͤ Eds} a3 501 ro Tnod Sw 

STA. 15 Car: 25 c. 25 [A D. 1663, intituled;] An 2 5 1 
ment of unlawful cutting or ſtealing, or ſpoiling. 1 1 and under- 
rn tenen e young! ueber f. ede Ve” rec 10. (5 
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4 15 5 Lese neee is oe, Sd of: bie mad in Ls 8 and RY 
be poniſh- year of the reign of the late queen Elizabeth; intituled, An act to:avoid 
ment ve, cor. and prevent divers miſdemeanars- in idls and lewd perſons, amon other things 
ing ap moods is enacted, That all and every ſuch-lewd: perſon and perſons that ſhall 
evt or ſpoil any woods or under - woods, poles or trees ſtanding; andi their 
Pprocurer'or procurers, receiver or receivers knowin og the ſame, and being 
thereof lad fully convicted by his or their oun confeſſion, or by the teſtt- 
mony of one ſufficient witneſa, upon oath before ſome one juſtice of peace, 
or other head officer of the county or place where ſuch offence was com- 
mitted, ſhall give the party or parties ſatis faction for his ot their damages 
for the firſt fault: (2) And if ſuoh offender or offenders. ſhall by ſuch 

- juſtice'of peace or head officer be thought not able or ſufficient; or if ſuch 
olffender or offenders do not make ſuch ſatisfaction, as aforeſaid; That then 
the ſaid juſtice of peace or head officer ſhall commit the ſaid offender or 
offenders to the conſtable,. or other . inferior · officer, to receive the . 

ment of whippin as in the ſaid act more fully doth appear. 

Setct. 2. % An vhereat it is found by daily experience; eſpecially in and 

g ee London, and other great towns, | where a gteat number of ſuch idle 
and lewd perſons do ſhelter. themſelves, that this act hath net ſufficiently . 
\Prevented the ſaid miſchief of cutting and ſpoiling of woods and under 

Z woods, as was intended; as well 8 the faid / offences are committed 
in ſuch a cloſe and e eee manner, that there is none witneſſes to 
* but ſuch as are partakers to the offence; as alſos becauſe the ſaid 
puniſhment is too ſmall for ſo great a fault, which is not only prejudicial 
and hurtful to the owners of the ſaid woods, but very miſchievous and da- 
mageable to the commonwealthe (2) Be it. therefore enacted by the king's 
moſt excellent majeſty; by and with the advice and conſent of the lords 

11 8 ſpiritual and temporal, and the commons in this preſent parliament aſ- 
Who may ap-ſembled; and by the authority of-the ſame, That from and after the four 
prehend wood and twentieth day of June next enſuing,” every conſtable; /heatibarough, or 
ſealers. any other perſon, in every county, city. town corporate, or other plate 
where they ſhall be officers or inhabitants, ſhall and may by virtue of 
„ preſent act have full power and authority to apprehend, / on cauſe 
to be apprehended all and every perſon or perſons they ſhall ſuſpect dans 
or carrying. or any ** conveying any burthen or bundles fit any kind g 
5 v7 9 3 » #1 i497 0 
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of vod, under. wood, poles, or young trees, or bark, or baſt. of any 
trees, or any gates, files, poſts, pales, rails or hedge-waod, broom or | 
furze; (2) and by Warrant under the hand and ſeal of any one juſtice of Search in 
the peace directed to any officer, ſuch officer ſhall have power to enter houſes of fubs 
into and ſearch the houſes, out:houſes, yards, gardens, or other plagt 1 . 
belonging to the hovſes of all and evety perſon or, perſons they ſhall fob. co 
pect to have any kind of wood, under-woods, poles, or young trees, ar | 
bark, or baſt of any trees, or any gates, ſtiles, poſts, pales, rails, rr 
bedge · wood, broom or furze; (4) and whereſoever they find any ſuch, _. 
to apprehend; and cauſe to be apprehended all and every perſon and per- 
ſons ſuſpected for the cutting and taking of the ſame, and them, and 
every of them, as well thoſe: apprehended carrying, or aby ways convey- 
ing may Kind of wood, under-wood, , poles, or young trees, or bark, or 
|  baſt'of any trees, or any gates, ftiles, poſts,. pails, fails or hedge-wond, _ _ , 
broom or furze; as alſo thoſe in whoſe houſes. or other places belonging 
do them, any ſuch wood,” under-wood,” poles, or young. trees, or baff, O ö! 
ſt of any trees, or any gates, ſtiles, poſts, 3, rajls, or hedge wood. 
broom or furze, ſhall be found, to carry before one juſtice of the peace Me 
of the ſame . city, ot town corporate 3, (5) Andhif the fad perſon 
and perſons fo fu ated, apprehended, and carried before the ſaid juſtices, 
do not then and there give 'a good account how he der came, by 
ſuch wood, or under- wood, poles, or young trees, or bark, or baſt of 
any trees, or gates, ſtiles, poſts, pales, rails, or hedge wood, broom, or 
furze, by the conſeut of the owner, ſuch as ſhall ſatisfy the ſaid juſtice, 
or elſe ſhall not within ſome convenient time to be ſet them by the ſaid 
Juſtice, produce the party or parties of whom they 2 the ſame; wood, 
_under-wood, poles, or young trees, ot bark, or baſt of trees, gates, ſtiles, 
poſts, pales, rails or hedge-wood, broom or furze, or ſome other gredible 
witneſs to depoſe upon oath ſuch ſale of the ſaid wood, under Wood, poles, 
or young trees, or bark or baſt of trees, gates, ſtiles, poſts, pales, rails 
or hedge wood, broom or furze, (which: oath the ſaid juſtice hath hereby 
power do adminiſter) That then the ſaid perſon or perſons ſo ſuſpected. 
and not giving ſuch good account, nor producing any ſuch witnels uppn 
oath' ro teſtify the faid ſale, as aforeſaid, ſhall be deemed and adjodged as 
convicted of the faid offence of cutting and ſpoiling of the ſame woods, 
 under-woods, | poles, or young trees, or bark or baſt of trees, gates, ſtiles, .. 
. paits, pales, rails or hedge-wood, - broom or furze, within the meaningof , -. 
the ſaid ſtatute of queen Elizabeth,” and ſhall be liable to che puniſhment 43 Elis. c. . 
therein contained, and to ſuch other proceedings) and puniſhments as bßßßß 
. this preſent act ſhall be further conſtituted and appointed on that behalf. By ae 
Se. 3. And be it therefore enacted by the authority aforeſaid, That The punich- 
all and every perſon or perſons convicted of the ſaid a in manner ment for the 
and form before in this act mentioned, ſhall for the firſt offence give dae . 
owner or owners ſuch recompence or ſatisfaction for his or their damages, 


and withih ſuch time as the ſaid juſtice ſhall' appbint, and over and 
above pay down preſentiy unto the overſeers, for the uſe of the poon of 
the pariſh where the ſaid offence or offences were comaiitted, ſuch ſum of 
en e „e eee dene 729 vs 10 wmoney 
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money (nar, ekteeding ten millings) as the fend juſtices Wald ikink inget; 
(2) and if ſuch offender. or offenders do not make froompente/or ſatisfact 

5 tion to the ſaid owner or owners, and alſo pay the aid ſum to the por in 
wanner and form afbrefald, then the faid juſtier ſhall commit tie Taid of. 
| fender br offenders to the houſe of correction for ſpch time as the ſaid 
juſtice ſhWll think fir, dot exceeding one month, or to be whipped by he 


conſtabley or other officer, as in his judgment ſhall eech expeiients 
The ſecond (3) And ff ſueh perfon or perſons mall again commit the Aid ende and 
oſſence. be thereof convicted as before, that then 8 and every 6f them ſo offend- 


ing the ſecond tiche, and thereof ſo convi "ſhall be ſent to the houſe 


3 
of correction for one month, and be there kept to hard labour : (4) And 
if ſuch perſon or perſons ſhall again commit the fick offence, /and be 
thereof convicted as before; that then they and every of them ſo ffend- 
ing the third time, and thereof fo convicted, ſhall be taken, adjudged and 
))jͤ E rogues. oo ET ne” 
Buyers , Se. 4.” Provided always, and it is further enacted by the authority | 
ſtolen wood, aforeſaid, That whoſoever ſhall buy any burthens'of wood, or any poles 
01 to _ or ticks of wood, or any other the ptemiſſes particolarly mentioned in this 
kalt A pfl, which may be juſtly ſuſpected to have been ſtolen, or unlawful 
coche By, That if hall 409 way be fawfol to und for the fd Juſtices of 
the peace, mayors, bailiffs and head officers, or any one of them, within | 
their reſpective juriſdictions, upon complaint to them thereof made, to 
examine the matter upon oath, which they and every of them reſpecliyehy 
are hereby authorized to adminiſter: (2) And if they ſhall find that the 
ſame was bought of a perſon who might juſtly be ſuſpected to have ſtolen, 
or unlawfully come by the ſame, and that the ſame was ſtolen, or unlaw- 
fully come by, That in ſuch caſe e of peace, 'mayors, bai- 
1iffs, or other head officers, or any one of them reſpectively, ſhall and 
may award the party who bought the ſame to pay treble the value of the 
ſame to the party from. whom the ſame was ſtolen, or unlawfully taken; 
and in default of preſent payment thereof, to iffue forth their feſpective 
Wartants to levy the ſame by diſtreſs and ale of the offenders goods, 
rendring the overplus to the party; and in default of ſuch diftreſs, to 


"ot 


& 


commit the party to the gaol at his own charge, there to remain one month 


without bail. 1 F | 55 . 
Within hat Selz. 5. Provided always, That no perſon or perſons ſhall be queſtion- 
time offenders ed for any offence upon this law, that hath been 1 AC the fame 

- alt be bt, gFehice by any former law ; (2) nor ſhall be puniſhed by this Jaw, un- 
this ad. leſs he be queſtioned within fix weeks after the offence committed.“ 

a By Stat. 22 & 23 Car. 2, c. 7, Treble damages are given for throwing 
down incloſures, Sc. And three or more juſtices may enquire of the of 
fence, and puniſh the offenders. See this act at large under Burning. 

By Stat. 1 Geo. 1, ft. 2, c. 48, Timber-trees, &c. maliciouſly broken 

; down, Sc. the pariſh ſhall make good the damage to the owner. And 
14 vo juſtices or quarter: ſeſſions may finally determine the offences. See 
f us act at large under Burning. ee e [614 
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eee e Dot of trees Sei eut dez ſpeiled, r 
eithen by day ot by night. ſhall have ſatis faction from the inhabicanrs of 
_ the place and two juſtices of the peace, or the ſeſſions, may best e 
plaints and finally cine tl offewces aganſt-his nk "Sep, es act $6 
large under Burning. 0 * 
By Stat. 9 Geo, 1, k. 22, Wes bet laid ag is felony: 
without N e Sages. he Ser N . under Black at. 1 28 1 
bes ein e hn 3 Moles ny By 's LES + 26-9: 26 
ring Ng 185. 4 5 Di 1786, dal! „ An Act e l es 
1 the mutual Conſent of 6s, Lords and Tenants, Bart of any . 
Common, for the Purpoſe of planting and preſerving Trees fit for Timber 
2 Uniterwood; _ for more: EEG, e the Oy 5 75 
48 593 3s a1} Nr Wy is etl 15 *+y 1 5 FF Ty So alk AL 
268 Whereas by the W made at Merion, Ci was: TR nee Sutter 
T7 lords of waſtes, woods and puſtures in which their tenants have Meta.” 985 
common ef paſture, referving to their tenants ſufficient paſture, as eb > ©» e 
as belongeth to their tenements, with ſufficient ingreſs and egreſs hl . 
the fame, may approve the reſidue of ſuch waſtes, woods ang paſtures ; 
And whereas by a ſtature made in the"thirteenth year, of the'reign,, Fa. 1,6. * | 
_ of King: Edward the third, commonly called the Hatul⸗ of Weſtmimſtet ſo n 
Teouad, it Was ordained, That the faid ſtatute of Merton ſhould hold place 5 
between lords of waſtes, woodsand paſtures, and their neighbours, having 
- Eomtnon appurtenant therein; and proviſion is thereby made againſt caſt» 
ing down dikes and hedges levied by ſuch as have right fo to approve z 
And whereas by an act „ . in the third and fourth year of the reign of 364. 65 
king Edward the ſixthi, intituled, Au A concerning the Approvements of <. 3. 
i i Net and Waſte Senn; the ſaid ſtatutes, 430 20 articles thereof, then | 
not repealed, were confirmed: And whereas the ſaid proviſions for the. 
' . of waſtes, woods and paſtures, have been in many caſes, ren- 
dered ineffectual, by the contradiction and diſſent of a'few-perſons having: 
right of common in the ſaid waſtes, woods and res; who under 2 
tence that ſufficient paſture is not reſerved to them, diſturb the lords of 
ſuch waſtes, woods and paſtures, or their afigns, in the poſſeſſion of the 
ground and: foil fo approved, and diſcourage them from aſſerting: their 1 
right to make or continue ſuch approvement: And whereas the general! „ 
proviſions made by an act of the thirty. fifth year of the-reiga of king Henry 35H. . 
the eighth, and by ſeveral other acts of parliament, for Foal woods; 
and the particular er made by two ſeveral acts of partamentof the 
twentieth year of the reign of king Charles the ſecond, dried. An Af 20 Ca. 2, e. 3. 
for the Increaſe and Preſervation of Timber within the Foreſ r Dean; and the : 
other of the ninth and tenth year of the reign of king William the third, g * W. z, 
intituled, n An for tbe Increaſe and Preſervation of Timber in the New Foreſt c. 36. 
in the county of” Southampton ; whereby part of the waſte lands of the wt 
ſeveral foreſts are ditected to be incloſed and kept in ſeveralty for the 
and preſervation of timber, have not been dul) put id execution! Acad 
whereas, for want of a „ fupply of timber of the N of this. 
ng 3 


9 
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kingdom, à great quantity of foreign timber is neceſſarily uſed for building | 
_ "ſhips and houſes, and for other purpoſes ; and the general price of timber 
ndnd wood is greatly increaſed: And whereas many tracts of waſte land, 

vnfit for tillage or paſture, but capable of producing different kinds of 
trees, may conveniently be. incloſed for the growth of timber and under. 

wood, to the advantage both of the owners of the ground and ſoil of fuch 

_ waſtes, and alſo ſuch as have right of common therein; and ſuch ineloſure 

wuoill alſo be of publick utility; Be it therefore enacted by the king's moſt 
excellent majeſty, by and with the advice and conſent of the lords ſpiritual = 
alnd temporal and commons in this preſent praliament aſſembled, and by 
bone of che Authority of the ſame, That it ſhall and may be lawful to and for his ma- 
Proprieto's jelly, his heirs and ſucceſſors, andd all other owners of waſtes, woods and 
wed perſons ' paſtures, in that part of Great Britain called England, wherein any perſon 
having a right or perſons, or body or bodies politick or corporate, hath or have right of 
of common, common of paſture, by and with. the aſſent of the major part in number and 
vealue of the owners and occupiers of tænements to which the ſaid right of 
common of paſture doth belong, and to help the major part in number 

and value of the owners and occupiers of ſuch tenements, by and with 
dtꝛhe aſſent of the owner or owners of che ſaid. waſtes, woods and paſtures, and 
may by con- to and for any, other perſon or. perſons, or body politick or corporate, by 
ſent incloſe and with the aſſent and grant of the owner or owners of ſuch, waſtes, woods 
any part and paſtures, and the major part in number and value of, the owners and 
thereof, for occupiers of ſuch tenements, to incloſe and keep in ſeveralty, for the 

planting and 5 l | | 2 
preſerving grow th and preſervation of timber or underwood, any part of ſuch waſtes, 

timber or un- woods and paſtures, for ſuch time, and in ſuch manner, and upon ſuch 

derwood. conditions, as {hall agreed by them reſpeRively. .. ... . 


; * 


If any recom- Se, 2. Provided. nevertheleſs, and be it enacted by the authority 
pence be aforeſaid, that in caſe any recompence ſhall be agreed to be given for. foch 
© agreed to be incloſure, to or to the benefit of the owners an occupiers of tenements, 
given to the s k ; 359 35 14 
tenant; in to which the right of common in ſuch waſtes, woods and paſtures doth be- 
bat manner, long, ſuch. recompence ſhall be made either by a grant of a ſhare of the 
the lame 14g Profit which ſhall. ariſe from the ſale of che timber or under mood growing 
applied. on the ground or ſoil ſo incloſed, or by a grant of other lands, tenements 
or hereditaments ; or by ſome annuity or rent. charge iſſuing our, of the 
ſaid ground or. ſoil ſo incloſed, or out of other lands, tenements or here · 
ditaments; or ſhall be paid in money, to be placed out at. intereſt on 
publick ſecurities, or laid out in the purchaſe. of lands, tenements or he- 
reditaments, or of ſome annuity or rent · charge iſſuing out of lands, tene- 
ments or hereditaments; and ee ſuch lands, tene ments or he- 
reditaments, or ſuch annuity or rent - charge, or the intereſt of {ſuch money. 


"x" 


until the ſame ſhall be laid out in ſuch purchaſe as aforeſaid, hal be paid 
from time to time, to the overſeers or ovyerſeer:of the poor of the ſaid pariſh 
bor townſhip, and ſhall be by them or him applied towards the relief of 
an the poor of the pariſh or townſhip where ſuch waſtes, .w —5 or paſtures 
i ſhall lie, and accounted: for in ſuch manner as the rates for relief of the 


| If lords and poor are by law directed to be acgounted for; and in caſe ihe owner or 
tenants join owners of any ſuch waſtes, woods ot paſtures, and the major PATE in 
| | $549 » ; | | a ; 4 "T_T 2 nu 
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ch r ht of common doth belong, ſhall Joint] agree to aſſign and grant their rights of 
jeir 92 0 1 and intereſt ty part of che ſaid waſtes, woods or al 


Pabel för poſe of making ſuch ineloſures as aforeſaid, to any was 
other pe rſon 0 7 1 850 or body politick or corporate; and the owner or 
owners 107 ſuch Waſtes, woods and paſtures, ſhall not have an eſtate in fee- 
ſimple therein, or ſhall be diſabled or reſtrained from alienating. the ame, 
the N to 7 — to any ſuch owner or owners, ſhall be either how fecom 
| of a ſhare of the profit which ſhall from time to time: ariſe from pence is to be 
ſale o be the timber or underwood growing on the ground or ſoil ſo in- _—_— . 
a, or by a grant of other lands, tenements or hereditaments, or of an r. 0 "gig 
annuity or rent-charge iſſuing out of the ſaid ground or ſoil ſo incloſed;' or limple there- 
out of other lands, tenements or hereditaments; ſuch equivalent to be in, or be diſ- 
| held and enjoyed by the owner or owners of ſuch waſtes, woods and paſ- abled ee 
tures, and ſuch as ſhall be intitled to the ſame in reverſion, remainder or 
ſocceſſion, in like manner as the eſtate in ſuch waſtes, woods or paſtures, 
is limited to be held and enjoyed; and in caſe the inhabitants of any pariſh Pari willing 
or townſhip, ſhall be willing to acquire ſuch right of incloſure, for mew probes. 
| ceü piep ene and benefit of the poor of the ſaid pariſn or townſhip, and * * for 
any recompence: ſhall be agreed to be given: for the ſame, it ſhall and ment of thei 5 
may be lawful for the oyerſeer or overſeers of the poor af ſuch pariſh; or poor, TH 
rownſhip (by the conſent and direction of the major part of the inhabitants 
thereof, aſſembled at a veſtry or public meeting ee held for that pur--- Frey 
poſe, public notice bein firſt e of ſuch intended veſtry or meeting, in 
the church or cha 0 to ſuch pariſh or townſhip, on three dun- 
s at the leaſt before ſuch Ney or meeting ſhall be held) to pay or pur- 
chaſe ſuch recompence out of any monies ariſing from the rates. raiſed: or recom 
to be raiſed, for the relief of the poor; and out of ſuch monięs to pay an rocompence ef 
from time to time, ſueh charges and expences as: ſhall he neceſſary; for . tobe 
incloſing and rving-ſfuch grounds ſo incloſed and ſuch overſcers or the e 
-overſeet mall from time to time apply the profit which ſhall-ariſe from the and the prof 
ſale of the timber or -underwood L ae thereon, towards the relief of to — — 
the poor of the ſaid pariſh or townſhip; ànd ſhall- account for the fame in in aid 
like manner as he toy: they is and are 94 an bath to account for: the e ee e, 
rates collected for the relief of the poor. | PU Cit 
Fes. 3. Provided always, That every agreement for any, Frans 5h 0 ee 
ſure malt be in writing, and ſigned by the parties, and the ſame ſhall; be m—y gned- | 
regiſtred and an the 6 1 che peace for the county, riding or ichs re . 
diviſion,” where. fuch waſtes,” woods or paſtures, or the greater patt of month. 
them ſhall lie, within three: months nets after CW e eee of. Such ., f 
"agreement." l uind e en yer 0 ft 14 % 71 0 foes 551 
Sec. 4. Provided alſo, and be it.enatted; That it call and may 708 Age, 
Aawfol aid! for all perſons or bodies politick or corporate, who ho. Wall er ＋ 4 
think themſelves _ or aggrieved by ſuch agreement, or for any per- 3 22 
'"fons' in their behalf, within ſix months next after any ſuch agreement quan | 
_beregiſteredand roles. in manner aforeſaid, to make complaint.thereof;,by .. _ 
appeal to the Juſtices of the Pr at any A | 
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eee regiltred and jnrolleda er binding do Alf pe: 
3 1 whatlorever, ile erke or other appeal. i 
Becke, ben. Nen. F.. Aud be ir further enacted, by the authority aforeſaid... That ir 


| tie, gvardians: (ball; þ 


( may be lawful to and for all-baches politic gr apo 
204 . 6 aggregate or ſdle, and all feoſſres in truſt, red tC AL vi 


e Aians, committees ot other truſtees whatſocy ang. > behal 
lte, any infants, fetfies covert, hmaticks, adeors or — : ? 
CL EE; and ae bafbands of femes covert, who hall ibe ſciled,. poll 94 fi 


tereſted in, any ſuch waſte, wood:or paſture, or e of cc Yen Ar 
ſuch waſtes, weeds or aſtures, to agrer to any ſuch incloſuts and Ill 
duch agreements fo made, ſhall be valid to alli intents and; purpoſes;3 80. 
ſuch bodies politick or corporate, feoffeus in truſt, EXECUIOrs, ada 
ſtrators, guarclians,, ædmmittees and other truſtees and; huſb e en Ke 
Lovers," mall be indemniffed for what they ſhall ſo do 2 7 70 virueot; this act. 


| ern 1 "adjoining to ſuch incloſares, and recover ſuch damages Againſt 


made es ans of ſuch pariſhes, xowns,: aner villages or places. ct: 
"by the acjoin- in the ſame manner and fortm: as is directed for dikes = . and 


vg pariſhes; 
fender be eon · Eutvard the fitſt, unleſs che offender or offenders ſhall be Covi 


| ee, offence within the ſpace of fix months next after the commiſſion thereof. 


by toojuſ- the ende ridin ng, diviſion, city, ton, liberty or place, ; wherein an 
ahe ll by ſuch offence mall be committed, or for the pres ot, the peace for ſuc 
_ county, Fiding; diviſion, city, toun, hberty or place, in vpen.. ſeſſions, 


hended for ſuch treſpaſs,” and to hear and · determine the fame, and dd in- 
Penalty on flict the like penalty and puniſmment on ex cry: offender by them convicted, 
conviction, as-is directed to be inflicted on offenders by an act made in the. ſixxh year 
: dhe fame at by gf ke reig of his late majeſty king George the firſt, intirvled,. An af to 
5 . bl explain an amend an ad palſid in the'firft year f bis majeſty's reign. 750 
8 A ald to'encourdge' the plan ting cf timber trees, fruit trees, and other trees for 
_ ornament, ſhelter ur profit; and for the better p# uv 'of | the . and 

fer the prevenſing ibe burning mamma wm Na ger ve ＋ 
d * Oey" ae HO OO TUE Ld Leh 


If ony ee. $696," And be ie further coated by-cherauthority aforclaic), Thar 


+ * growing. amy perfen, from and-after che time hereby Mastec: for tor bringing ſuch ap 
| n peal: Aen. any ſuoh agreement 3 the -inglofure. of any Ap i luck | 
mall be un- | Waſtes, 'woods:gr paſtures, ſhall either dn or by night un vfolhy cut, 
Jawfully cut ot tale, deftroy, break, throw down, up, burn, defac 4750 
. eee growing e eln incloſure, Wit 
am Lonſent of the owner or owners thereof, ſuch owner or owners e have 
uch remedy; and have and receive ſuch ſatisfaction and receompence 
HEN! ' from che inhabitants of che es, Fee een e or, ple 0 


edges. ver- 
- viteis the of. thrown by the ſaid act made ini the thirteenth year of tke br] of king 
ed of; {i 


Sect. 1. And be it further enacted 10 the. authority atorcſaid, That 
_— ſhall: and may be law ul 0 and for a two juſtices of the peace of 


upon complaint to them made, to cauſe every ſuch offender to he appre- 


2 3 . 3 =, 1 00 
Bet. And be it fonts chatted 


38 3.“ And be it | 1 refaid, That and 
if any perſon from and after the firſt day of 


7uly, one thouſand ſeven hun- uvalawfully 


dred agd ffry-Gx, ' ſhall unlawfully cut, take, deſtroy, break," throw dp wr, 


down, bark, proc. wp, GA. Geface, ſpoil or carry ON OY tree gro- on common- 
ing in any wiſts, d or paſture, in which any 8 perſons, or body able grounds, 
or Os PO AC one hath or have right of common, every fuck 0 ko hu diy - 
_ offender ſhall and may be in like manner convicted of ſuch offence, and vided 406 . 
Tall incur the like penalty, VVV 
Sect. 9. And whereas by an act made in the ninth year of the reign Doubt arifing 
of his late. majeſty king George the firlt, intituled, An act for the more f on OS. fo 
fectual puniſhing wicked and evil diſpoſed perſons going armed in diſguiſe, and net Mm 
| doing injuries and valence to the 1 60 and properties of bis majeſty s Aen. 
and for the more eaſy bringing fend s to juſtice; it is amongſt other things 
enacted, That the inhabitants of every hundred within that part of Ge 
Britain called England, ſhall make full ſatisfaction and amends to all and 
every perſon and perſons, their executors and adminiſtrators, for the da- 
mages they ſhall haye ſuſtained or ſuffered by the cutting down or deftroy- 
ing any trees which ſhall be done or committed by any offender or of- 
fenders againſt the ſaid a&, to be 'recovered in manner as by the act ies 
directed: and whereas doubts have ariſen whether the proviſion made by | 
the ſaid act made in the ninth year of the reign of his faid late majeſty, . -- 
has not repealed and annulled hs roviedy given by the ſaid acts of the 
5 and fixth years of the reign of his ſaid late majeſty; for obviating tze 


” 


aid doubt, be it enacted by the authority aforeſaid, That from and after and remedy 
xe firſt day of Juh, one thouſand ſeven hundred and fifty-fix, it ſhall for damage: 
and may be. lawful for any perſon, or body politick or corporate, to take the ci 
remedy for the before mentioned damages either againſt the pariſh,” town, clauſe,” may 
| hamlet, vill or place, where any of the ſaid offences ſhall be committed, be takes ac-. 
according to the powers giyen by the ſaid acts of the firſt or hxth'years cpr 1 
of his fad late majeſty's reign, or on the hundred wherein any of they c 4 6 
ſaid offences ſhall be committed, as to ſuch perſon, or body politick or Geo. z; c. 
corporate [hall ſeem moſt meet; any thing in the ſaid act made made in 
the ninth year of the reign of his late majeſty to the contrary notwitſtanding. 
Sect. 10. And be it further enacted by the authority aforeſaid, ” That 
if any ation ſhall be brought againſt any perſon for any matter or thing 
done by virtue or in execution of this act, the defendant or defendants 
in every ſuch action ſhall and may plead the general iſſue, and give this General ifve. 
act, and the ſpecial matter in evidence, on any trial to be had in ſuch ac- 
tion; and if the plaintiff or plaintiffs ſhall diſcontinue ſuch action, or be- 
come nonſuit; or if judgment ſhall be 1 U againſt ſuch plaintiff, then 
the defendant or deff * 
the 2." 


he defendant. or defendants, in every Juch alten, mull recover treble Tile cos 


JC 6s Ent PRE » i „ CCC 
Sr, 31 Ces. 2. f. 41. L D. 1758, intituled) * An act to amend 
and render e at paſſed in the twenty-ninth year of this 
preſent imajeſtyſs reign, intituled, An act for incleſing, by the Tala 
of the-lords and tenants, part of any common, for the purpoſe of planting und 
Vor. III. Ne CVIIL 6 0 pPereſerving 
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„ preſerving trees fit for timber or underwood a ond for | mk | Neaualhy . : 


ing the uniawful deſtrudion of trees.” | 
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Preamble, re- ( Whereas by an act made in the twenty-ninth year of the reign of his 


ire mente] preſent majeſty, intituled, An act for inclo/ing, by the inutual conſent of the lord 


29 Geo, II. and tenants, part of any. common, for the purpoſe of planting and'preſerving trees” 
; It for timber or underwood ; and for more effectually preventing the unlawful 
deſtruction of trees; it is, amongſt other things, enacted, That it hall and 
5 may be lawful to and for his majeſty, his he irs, and ſucceſſors, and all 
ther owners of waſtes, woods, and paſtures, in that part of Great Britain 
| called England, wherein any perſon or perſons, or body or bodies politic 
vor corporate, hath or have a right of common of paſture, by and with the. 
Aaſſent of the major part in number and value of the owners and occupiers. 
of tenements, to which the ſaid right of common of paſture doth belong, 
and to and for the major part in number and value of the owners and 
©" occupiers of ſuch tenements, by and with the aſſent of the owner or owners 
of the ſaid waſtes, woods, and paſtures, and to and for any other perſon 
or perſons, or body politic or corporate, by and with the aſſent and grant 
of the owner or owners of ſuch waſtes, woods, and paſtures, and the major 
part in number and value of the owners and occupiers of ſuch, tenements, 
«ro incloſe and keep in ſeveralty, for the growth and preſervation, of timber 
or underwood, any part of ſuch waſtes, , woods, .and paſtures, for ſuch 
time, and in ſuch manner, and upon .fi ch conditions, as ſhall be agreed 
by them reſpectively: and whereas it is by the ſaid act provided, That in 
caſe any recompence ſhall be agreed to be given for ſuch incloſure, to or 
for the benefit of the owners and occupiers of the tenements to Which the 
right of common in ſuch waſtes, woods, and paſtures, doth belong, ſuch 
lecompence ſhall be made either by a grant of a ſhare of the profit which - 
hall ariſe from the ſale of the timber or underwood growing on the ground 
or foil ſo incloſed, or by a grant of other lands, tenements, or here- 
ditaments, or by ſome annuity or rent charge iſſuing out of the ſaid 
ground or ſoil ſo incloſed, or out of other lands, tenements, or heredita- 
ments, or ſhall be paid in money, to be placed out at intereſt or public 
ſecurities, or laid out in the purchaſe of lands, tenements, or heredita- 
ments, or of ſome annuity or rent charge iſſuing out of lands, tenements, 
or hereditaments; and the produce of doch lands, tenements, or heredi- 
taments, or ſuch annuity or rent charge, or the intereſt of ſuch money, un. 


4 1 


itil the lame ſhall be laid out in ſuch purchaſe, as aforeſaid, ſhall Be paid, 
from time to time, to the overſeers or overſeer of the poor of the fald mol 
+ Tiſh or. townſhip, and ſhall be by them or him applied towards the relief 
Hof the poor of the pariſn or townſhip where ſuch” waſtes,” woods, or paſ- 
ftures, ſhall lie, and accounted for in ſuch manner as the rates for” relief 
of the poor are by law directed to be accounted for: and whereas, in man 
caſes, the right of common of paſture in the ground or ſoil incloſed, or 
intended to . incloſed, may not belong to all the owners and occuplers 
of tenements within the pariſhes or townſhips wherein ſuch waſtes, woods, 
or paſtures, ſhall lie: and whereas the owners and occupiers of ſuch tene- 


1 


ö 5 : s 1 44 3 * 5 1 * 9 F ; 


? 


A * 
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ments, . lich ſuch a right of common e 10 „ refuls ; 
their aſſent to an incloſure, the recompence for which is applicable. to the 


relief af the poor of the pariſh,” and not to them in proportion 1 1 
their ee 4 and yet the may be willing to; "5g te „ 


recompenee from which is provided by the ſald act; be it enacted „ ee 
the king's moſt. excellent majeſty, by and with the advice and conſent © 

of the lords ſpiritual and temporal, and commons, in this preſent patlia- 

ment aſſembled, and by the authority of the ſame, That from 'and after The recom- | 

the firſt. day of Augucf, one thouſand ſeven hundred and fifty-eight,, eyery Bente to be , 

recompenoe to be made by virtue of the faid act. ſhall be made to the per- =" recited 30 

ſon or perſons intereſted in the ſaid right of common, in proportion to in reſpect o 

their reſpective intereſt or intereſts therein; and not to be No to the overs the rights of 

_ ſcer-or-overſeers-of the poor, as is directed by the ſaid act. {227 emen of 


Sod HED 17 /; paſture 19 
g te be incloſed for planting 1 trees, 10 10 be paid to the ſon: tive ly invert therein, and 
not to the overſeers of the poor. ann Fats 


Secti a. And whereas adn may i „ 


| © 
os 


iſe . tenants 7 lids: Or. Fre Penants for” 

terms of years, determinable upon one or more life or lives, be owners, . rg 

within the meaning of this act, and that of the twen 2 of his preſent years deter- 

majeſty's reign ; be it enacted by the authority afo 

As to ſuch owners by this act, and the ſaid act of the twenty-nath of tbereupon, 
is preſent ma eſty $/ reign, may be rn dy, ſuch. e for life, .of "may exepute 


OT the powers 
N "een: 3s 4 \* given by the 
OY pe bi ' recited ang. this a8, det Wee ive intereſts, 
Feel, 3. « ns always, That nothing done by ſuch tenants for life, But no act of 


irs is to 


or terms of years, by, virtue of this act, or the act of the twenty-ninth ob fee, 
of his preſent majeſty's. reign, ſhall have effect or continuance after; the after the de- 
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diction of the eſtate of wg tenants For. life, or terms of yours.” ' "termination | | 


All 41 Nin E 6 . : of ſuch their 
STAT4.6. 3 3. aig] [4. D. 1 1.764] 1 among other þ 475 '« _ roy 
To: the Aer e we and ee e in foreſts and 
h I. Gag 18, $11: 3 | " "31. 


Sect. 1 8h © 71 2 the Wal in 1 are „ to EN: ineffectual © Oben and 


for preventing the deſtruction of timber trees, and other trees, under wood * 
n 


and covert, growing upon the foreſts and chaſes within this kingdom; be F 
it further poke Re by the authority afareſaid, That from and 7% the paſſ- eee 
ing of this act, it ſhall and may be lawful for every ſurveyor of his We or other 
| jet 's woods, and his lawful deputy, and alſo for the officers and keepers ede 

of any foreſt or chaſe, to ſeize and take away, for his and their own uſe, lavfolly cut- 
any ſaw, axe, hatchet, bill-hook, or other in rument, uſed by any perſon ting aoy trees, 
or perſons. whom they ſhall find unlawfully ſtocking up, ſawing, cutting &. therein, 


4005 lon lopping, or 4 ans mY. or en N 4 


underwood. or nere een ſuch for 
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nation Ia dat. 11 Ed. 4; 6. 5 "ad E 41 FILA N fink Wool 
= = ® len cloth ſhall be. impor 2 5 2 f forfeite e, an _ Pu- 
S No-cloth, not fulled, e 0 ben 
of cloth not 6 ine the TE to the king, and half to ihe exp wilt ſve. ? 
Exportation B tat. 3 Hen. 3, 6, 11, No woolen clock ſhall be exported; tin it de 
of cloth not barbed, rowed, and, ane, .0n 1 " forkviging. the fade, half 0 the 


_  greſſed. king, ee 


Windiag of "By ſtat, 8. Hen. 6, c, 22, yo hall make ag ar wiki the 
| wool. fleece at the rolling u of Ne e cor pus 8 f ame, locks, pelt- wool, 
tar, Rones, fand, earth, grals, nor apy. dirt; and if be do, the party 
“ may bring his action No prba common law of A ſs and deceit. 
2 ſtat. 23 Hen. 8, c. 17, wind any fleece not ſufficient! | 
| d, except in counties wher Ee & do not uſe to. waſh ſheep ; nor ſhall 
Mp within any fleece, clay, lead Land. tails,. Gece locks, cor, 
dab. comber, lamb's Wool, or any other thing whereby the fleece may be 
the more weighty, to the deceit ak, loſs of the buyer, 4555 t where Les 
are ſold by number, and not by on pain t that the Teller mal Mall for- 
- feit 64. a fleece, half to the king, and half to him that mall ſue 
orerſcers ef, By ſtat. 3 0 4 Ed. 6, 6. 2, 74. 9 e 2017. 4 "i 'Eliz, 
com. 6. 10, elt. 7, In every pariſh and hamlet where cloths are made ojur 
TIT TIE Ree (and 1 in corporations, the mayor, together with one juſtice of the i 
next adjoining) ſhall once a year, or oftener, call before them, by p 
or otherwiſe, 2, 4, 6, 8, or more, of the moſt honeſt, diſcreet, 415 able 
men of ſuch place, and appoint them overſeers for a year, or fix months, 
or ſhorter time; and ſhall take them ſworn, and bound in recognizance of 
* ** gel, each, to do their beſt endeavour by all awful ways 8 means to ſee 
the ſtatutes obſeryed relating to the regulation, of cloth. 
u, without rea · 


— And by faid act 39 Eliz. c. 20, ſect. 4, 5. Any pe 
. to be Pann ig Feu Rd 50. wy to the king, 


3 fan ſonable. excuſe, 
and half to fach jute, and to remain in TILE of the ſheriff, rilt p aid or 
ſecured. And the faid overſeers, or two 0 ſhall once a bath at 

leaft, or ſo often as need ſhall require, 0 into the Boulez and rooms Nur. 

« is ide gel cloth ſhall be, and ſearch, and try t e fame, b water, 3.55 t. of any 

Ster way, And if any ſhall. witho 4 cloth, or deny ſearch,” he mall on 

128 e thereof at the ſeſſions, forfeit for the firſt offence, 107: for the 

___ ſecond-207, for-the third, being convicted by verdict and tro witneſſes, 
be ſhall ſtand {= hag the pillory i in the _ market town. 

Kxportation By tat, 12 Car. 2, cap. 32, ſect. 2, . pom ſhall export out of Eng- 

wats he land. Watkes,. or Berwick, or from the illes Terſoy or 9 With 150 

P and, 


* 


Aud „ or out of Jreland, 
TIS the dominions aforeſaid, any ſheep or wool of the 
keen or ry of 1 or Ireland, or dominion aforeſaid, or any wook 

i F ful- 
or upon any horſe _ 
ſhip or veſſel, . | 


_ intent "No n 1 ame 1 
No woo -fells, mortlings, S | 
BH 0 l lere earth or fullin of . t ſhall be exported out of England, Wa „ og 
0 ä Sark e ex tas HI 
„5 1 2 3 


3 4. A * ted ſhall be ſubject to the penalties follows Penahkies-./ 
ing, viz. the ſheep, wools, Cc. ſhall be forfeited, and every offender ſhalt " ahh ah 
forfeit twenty ſhillings for-eyery ſheep, and three ſhillings 2 r every pound 158 . 
of wool, wookfels, mortlings, ſhorlings, yarn of wool, wool-flocks; ful. 0 17 bs 
lers earth or fulling · clay; and the owners of the veſſels knowing ſuch of- 16rd 
fence, ſhall forfeit all their intereſt i in the ſhips; and the maſter and ma. 
riners knowing ſuch offence, and willingly ang thereunts, ſhallFforfeir. et 
all 1 and have impriſonment three months; one moiety of Which 

| be to the king, and the other moiety to m tflat will fue 
- for the 1328 in any of his majeſty-s courts'of record, e 
Wed row or in the quarter-ſeſſions of the peace,” 

Seat. 3. If any perſon ſhall tranſport any wobl 97 contrary 
"wo this act, and be t convicted, he ſhalt be iabled to require any 
debt or account of any factor or others, for any debt or eſtate belonging. 

to ſuch offender. Provided, that this at ſhall not. take” away any greater” 

penalties inflicted by any former act. | 
2 «ct. 6. * Every. offence contrary to chis ac may be inquired of, heard Offenders 
. in the county where ſuch wool, &c. ſhalt be pack'd n be tried 
or laid. a-board;. or in the county where ſuch offenders ſhalt be apprehended \,u4ed 19 4p 
for ſuch offence. ._ | 

Sect, 7. No perſon ſhall be impeiched'for any offence e EG unleſs. 
duch perſon be proſecuted within one year next enſuing ſuch offene. | 

Sect. 8. It ſhall be lawful for any perſon to ſeize to his on uſe, and Any perſon 
to the uſe of the king, alt ſuch ſheep; wool, (Sc. as he ſhall diſcover to n fac 
be laid aboard in any, ſhip or boat, or to be laid on ſhore neur the ſea, 
or any navigable river, to the intent to be exported; and ſuch perſons a2 
chall ſeize any ſuch ſheep, wool, Ge. ſhall have the moiety! there m_ 

ect. 9g. Such perſon as ſhall make any ſuch ſeizure, ſball not be ad-. 
I MBit be ILL oath againſt any periorr ator by virtve: : 

t 

Sect, 10.. Eve Miß or boat, whereof any alien born or any Wee 1 
3 ſubjects not inhabiting within the realm; ſhall be owner, or part owner, b _ 
and where any. ſheep, wool, Ec, ſhall be ſhipped contrary. ro! this- a&t,, | 


| ſhall be forfeited. ta the king, 
foot 11. . ad to. 1 * 
2 Hig 
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1022 | Woollen Manuſague,) = 

Cet. 12. & This at ſhall not extend to the gran{portingof cany fuck - | 
woolfels or pelts, with wool upon them, or to any; beds-ſuftedr-with- 
flocks,” which ſhall be employed in any hip for neceſſary ute, about the 
ordnance or other thing, or for the 5 the perſons in ſuch ſhip and 

which ſhall not be ſold in foreign parts ; nor to the exporting of any 
woether ſheep, or of the -wool growing upon ſuch, for the food-of the 
company or paſſengers. 5 he = = | | 4 5 agen Ir Hg „13 9c} Gene 
Sei. 13. This act ſhall not extend to any ſuch wol to be exported 
from the port of Southampton. unto the iſles of Verse and Gyernſey, for the 
uſe of the inhabitants of Jerſey and Gnuernſey, ſo as that ſuch perſons that 
ſhall ſhip ſuch wool, do, before the ſhipping, deliver; unto the cuſtomer, 
controller, ſurveyor. or ſearcher of the port of Southampton, a writing un- 
der the ſeal of the governor of the ſaid iſles, hich ſhall expreſs that the 
party is authorized to export ſa, much wool, expreſſing the number of 

the tods, to the ſame iſle, to be uſed in one of theſſame iſles, or in ſome. 
of the members of the ſame; and that ſuch party hath entered into bond, 
to his majeſtys uſe, for landing the wool in that iſle.” And the quantity 
of wool to be exported into the the ſaid iſles in one year, to begin from 
the firſt of January, may not exceed the quantity hereunder ſpecified, 
biz. to Ferſey two thouſand tods of unkembled wool, and to Guernſrp 
- © ” ene thouſand; tods of unkembled wool, and to Aldernay two hundred tods, 
| and to Sart one hundred tods, every tod not exceeding thirty-twWo pounds. 

Quantity of Ser. 14.“ The governor of Fer/ey ſhall not make to any perſon any 
wool-to be writing to authorize ſuch perſon to fetch in one year any greater quantity 
pany; 3 Jer” of woot than two thouſand tods; and the governor, of Glernſey ſnall not 
„e. authorize any perſon to export into Guernſey, with Alderney and Sar, in any 
one year, any greater quantity of wool, than one thouſand tods for Guernſey, 
two hundred tods for Alderney, and one hundred tods for Sar; and the 
cuſtomer of the port of Southampton ſhall keep a true account of the wools - 
ſo by him permitted to be loaden, and ſhall not permit any greater quan- 

tity to be loaden than by this act is preſcribed, in any one year, to the 
ſaid iſlands, upon the penalty of forfeiture, of his place, and one hundred 

pounds to him that will ſue for the ſame in any court of record; and if 
ed any of the governors aforeſaid, or their deputies, ſhall grant licences for 
_ exporting into the ſaid iſles any greater quantity of ſuch wool than is be- 
fore limited, the governors of ſuch of the ſaid. iſles/ſhall forfeit to the king 


: 


twenty dung for ere enen ell... gory 165 10.5, 
, Sect. 18. The governors. aforeſaid, their clerks or ſervants, for the 
granting of ſuch licence, and for the entering a remembrance of the ſame, 
may take twelve · pence and no more, upon pain of forfeiting to the party ' 

. grieved five ſhillings for every penny which ſhall be taken above, to be 
| recovered in any court. VVV 
Confirmed by 13 Car. 2, Sl een 81 
KA Srar. 13 & 14 Cor. 2, cap. 18, cel. 7, No perſan ſhall preſs together, 
or ſhall put or pack any wool, or yarn of wool, into, any hogſhead, cheſt. 
or other caſk or veſſel, or ſhall carry or lay near the coaſt of the ſea, r 


L an7 
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any navigable-river, Tel any place e Tg 4 any, woo], wool ſtaeks,. 
or yarn of 'w60l,-With''intention-to export the ſame out of England, Ireland, 
Berwick, or Malet, into foreigh'-parts, under penalty of forfeiture of all 


— 


1 


ſuch N Ga. or RF eee. 8 
Sell. 9. No packs, ſacks,” bags, or caſk of any wool,, Wool, fels, Wool, Ke. 
mortlings, ſhorlings, yarn of wool, wool-flocks, fullers earth, fulling clay, dot to be car- 
or tobacco pipe clay, ſhall be loaden on any horſe or carriage, nor con- N the 
veyed by land, within England, or Ireland, but in the day- time, and at 3 105 
ſeaſonable hours, viz; from the iſt of March to the 29th of September 
yearly, between four in the morning and eight in the evening, and from 
the 209 ch of September to the iſt of March, between ſeven. in the morning 
and five in the evening, under penalty of forfeiture of ſuch goods, or the 
value thereof ; one moiety of all which forfeitures to be to the king, and 
the other moiety to him that will fue for the ſame in any court of record. 
Scr. 10. This act ſhall not make void any clauſes in 12 Car. a2, c. 33, 
or prohibit the loading on board of any ſhip, any wether ſheep, wool, 
wool flacks, ot other goods, that by the aforeſaid act is permitted, far the 
uſemm phion ach rt oro noe nes alt. 
Sac 12. (. Juſtices of aſſize, juſtices of gaol-delivery, and juſtices, of Who hal e- 
peace, ſhall inquire of the premiſſes in their quarter ſeſſions, and hear aud gies of of- 
determine the ſame; and all mayors, bailiffs, and other head officers, mall es. 


inquire of offences within this act, and hear and determine the ſame...) 
| STaT;19\&.14 Car. 2, c. 19, ,. 1. No foreign wool cards, or fo Foreign wool. 

reign. card wire, or iron wire for making of wool-cards, ſhall be imported ards. ap 8 

into England or Wales, or uſed within the ſame; nor ſhall 20% card: wire ported. N 

taken out of old cards be put into new leather and new card - boards, nor 

any fuch ool- cards made thereef be put to fale, upon the penalties fol- 

lowing, viz. every perſon who ſhall import foreign wool-cards, or foreign 

card wire, or iron wire, for making of wool- cards, or make any Wool, 

cards of ſuch old card-wire as aforeſaid, or nll ſame to ſale, "Gall far; ;- 

feit the wool· cards and wire, or the value thereof, one half to the king. 

and the other half to ſuch perſon Who ſhall firſt ſeize or ſue for the ſame 

in any of his majeſty's courts at Weſtminſter, or within the county, city, 

borough, or town corporate Where ſuch offence ſhall be committec. 

Stat. 30 Car. 2, e. 3," ſe, 3. (Which is required to be given in charge For burying 

at the aſſizes and ſeſſions.) No corpſe of any perſon (except thoſe who: ſhall!» wollen. 

die of the plague) ſhall be buried in any ſhirt, ſhifr, ſheer, or ſhroud, or; 

any thing whatſoever made or mingled with flax, hemp, ſilk, hair, gold, 

or ſilver, or in any ſtuff or thing, other than what is made of ſheep's 'wool...... 

only, or be put into any coffin lined or faced with any fort of cloth or ſtuff, 

or any other thing whatſoever,” that is made of any material but” ſheep's 

wool on] . | 75 | 2 þs ; 1%" bs th Y 8 4 wr i 000 

Kc. 4, 7. And the miniſters ſhall take an exact account, and keep. a, 
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Tn Self. 
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| Regiſters and Set, 4, 5. * Within eight days after the interment, ſome relation of the 
ofidavits of party. deceaſed, or other credible perſon, ſhall cauſe an affidavit in writing 
burials. to be made under the hands and ſeals of two or more credible witneſſes, 

7 _ ſetting forth that ſuch deceaſed perſon was not put in, wrapt, or wound 
up, or buried, in any ſhirc, ſhift, ſheer, or ſhroud, mgde or mingled 
of (ſheep's wool only, or in any coffin lined or faced with any cloth, 

ſtuff, or any other thing whatſoever, made or mingled with flax, hemp, 
filk, hair, gold, or filver, or- any other material but ſheep's: wool only: 
. and ſhall bring the ſame, and make oath thereof, before the mayor, or a 
juſtice of the peace, or maſters of chancery (and if no juſtice ſhall reſide 
br be to be found in the pariſh where the party is interred, then to any 
N * 1275 or curate, in any other pariſh within the county by 34 
” 251 Sod '\s 2z LD I, „„ 5 c b F #17 2 3 ä . 511 
| Seck. 4, 7. And ſhall within eight days bring the ſame: ſo ſigned and 
teſte Wie who le. ce 5 
Sek. 4. And if no relation of the party buried, or other perfon, ſhall 
bring ſuch affidavit as aforeſaid, then the 7 and chattels of the party 
deceaſed ſhall be liable to the forfeiture of five pounds, to be levied by 
diſtreſs, by warrant of the chief magiſtrate in any ton corporate, or of 
any Juſtice of the peace ; or in default thereof, by like diſtreſs of the goods 
of the perſon in whoſe houſe che party died; or of any chat had a hand 
Wy! 10 n perſon into any ſhirt, ſhift, ſheet, mroud, or aaſſin, or did 
EY order or diſpoſe the 18 thereof; and in caſe ſuck perſon. were a ſervant, 
And died in the family of his or her maſter or miſtreſs, the ſame ſhall be 
_ leyied en the goods of ſuch maſter or . miſtreſs ; and if ſuch perſon.died 
in the family of his or her father or mother, then che ſame ſhall. be le- 
vied on the goods of his or her father or mother: Which ſaid forfei- 
ture mall be levied, paid, and allowed our of the eſtate of the faid-deceaſed 
5 ee before any ftatute, judgment, debt, - legacy; or other duty what- 
ever. | 1 IB. ] ᷑ꝗęꝑ⁵ ſi.“)ĩ .. 
Sieg, 5, 6. And where no affidavit ſhall be brought in eight days aa 
_ aforeſaid, to the miniſter where the party was buried, he ſhall forchwich 
give or cauſe notice thereof to be given in writing under his hand, to 
the churchwardens or overſeers ; on pain of five pounds wick full coſts, 

(provided the ſuit be commenced in fix months); one fourth to the 

king, two fourths to the poor where ſuch perſon offending dwells, and 

one fourth to him that ſhall inform and fue, u.. 

Seck. J. And where no ſuch affidavit Mall be brought to him wichin 
ſuch time, he mall enter a memorial thereof, in the ſaid regiſtry, againſt 


the name of the party interred, and of the time when he [certified the 

ſame to the church-wardens or overſeers es. 
eg. 8. „ The ſaid church-wardens or overſcers mal avithia cight days 
alter ſuch notice (on like pain as the miniſter), repair to che chief magiſtrate, 
en party was buried in a town corporate; or elſe to a Soflice of the 

. 0 vhich ſaid juſtiee or magiſtrate, on oertiſioate From ſuch miniſter, 
1 5 hall (on the like pain) forthwith grant a warrant for the levying 17 Han | 


2 | 3 128 . n wh ti es) bit " 188 hook * We Men - 
forfeiture on the Soods of the parties befote mentioned, rendering the, 
overplus; all reaſonable charges being firſt deducted; balf of which ball 
be ti t poor; and Half tö ene informe . , 


o 
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Sect. 8. And when the overſeers ſhall account, they ſhall give an ac- Overſeers to 
count of the name and quality of every perſon mterred within their pariſh Se account. 
from the time of their former account, and of ſuch certificate as came to e 
their hands from ſuch miniſter, and of their levying the penalties, and 
of their diſpoſal thereof; on pain of five pounds to be levied by diſſreſs, 
by warrant of the juſtices, or two of them, to whom they ſhall account. 

And no overſeers account ſhall be allowed, until they ſhall have therein 
accounted for the burials as aforeſaid. | I 

-STaT. 1 Vill. & Mar. ſt. 1, vr 32, ſect. 2, Every owner of wool, or Wool that is 
their agents, that ſhall carry wool to any place on the ſea-coaſts, with in- ſemoved to 
tent to convey the ſame to any other port within England, from when 1 
the ſame may be tranſported into foreign parts, ſhall firſt cauſe an entry : 
to be made of the wool at the port from whence the ſame ſhall be intended 


J 


to be conveyed, containing the weight, marks, and numbers of the ſame, + 
before they load or carry away any of the wool, within five miles of an ß hal 
ſuch place on the ſea- coaſts; and if any wool ſhall, be carrying towards: Nis 
the ſea, without being firſt entered, the wool, as alſo a Hociea offers 


iages, ſhall be forfeited, and the perſons carrying or abetting the ſame, . 
ſhall forfeit as by the laws againſt the exportation of wool. 18 » hag 
Sect. 3. The foregoing clauſe ſhall not extend to the hindering any 
perſon from carrying his wool from the place of ſhearing on horſes, or by 
carts and waggons to his dwelling-houſe, though the ſame. be within five. 
miles of the fea, ſo as ſuch perſon within ten days after the ſhearing, and 
before he remove the ſame from the place where it was firſt carried, do 
under his hand certify, to the officer of the cuſtoms in the next port, the 
quantity of the wool, viz. the number of fleeces, and where the ſame is 
houſed, and that ſuch perſon do not remove the wool without firſt cercify- 
ing the officer of ſuch port, under his hand, of his intention to remove 
che ſame, three days before; and the officers are to receive and keep ſuch 
certiſicates, and make a regiſter of them. But in caſe any ſuch perſon 
ſhall negle*t to ſend ſuch certificates, or ſhall remove any wool before ſuch 
certificate delivered, ſuch perſon ſhall have no benefit by this proviſo. | 


Sec. 4. All cocquets for carrying wool from any port within England, 


Males, or Berwick, ſhall be written upon paper, and not parchment, and 


Ggned-by three 'of the chief officers; and all certificates of landing the. 
fame in any other of the ſaid ports, or from Ireland, ſhall be ſigned in 
like manner, and all ſuch wool, both at ſhipping and landing, ſhall be 
weighed in the preſence of the officers givin bbc cocquets and certificates, 
and the exact weights, marks and numbefs, ſhall be expreſſed in both 
uet and certificate. : ed ed | 


 Seft, 8. „If any, owner of any ſhip,” or any maſter or mariner, knowing Perſons dif- 
of the exportation of any ſheeps wool, wool fels, mortlings, ſhorlings, <2*"i"g ex- 
yarn of Wool wool-flocks, fullers earth, fulling clay, or tobacco 1 O | | 
clay, contrary to the acts, ſhall, within three months after the knowledge 

Vor. III. Ne. CVIII. 6 | thereof, 
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Reonitiers 3 Sen. 4. 5 . « Wiikin eight e e the intermem, ſome relation of the 
offidavits of party Gecested, or other credible perſon, ſhall cauſe! an affidavit in writing. 
; burials. to be made vonder the hands and ſeals of two or more credible witneſſes, 
letting forth that ſuch deceaſed 5 8 was not put ia, wrapt, or wound 
up, or buried, in any ſhirt, fhift, ſheet, or ſhroud, made or mingled 
with flax, hemp, ſilk, hair, gold or filver, or other than what is made 
of ſbeepꝰs wool only, or in any coffin lined or faced; with any cloth, 
ſtuff, or any other thing whatſoever, made or mingled with flax, hemp, / 
| Gllk, bair, gold, or filvcr, or- any other material but ſheep's. wool ,only, : 
and ſhall bring the ſame, and make oath thereof, before the mayor, or a 
juſtice of the peace, or maſters of chancery (and if no juſtice ſhall reſide 


or bg tobe in the pariſh where the party is interred, then to any 
1 S 1331 or curate, in any, other. pariſh wirbin the county 4 3. 
. 2, 6, , 


Seek. 4, 7 i And ſhall within eight days bring che ſame. ſo Ggned 22 , 
atteſted, fg e miniſter ; who ſhall enter 25. ſame in the regiſter. 
Seng. 4. © And if no relation of the party buried, or other perſon, — 
bring ſuch affidavit as aforeſaid, then the 1 and chattels of the 
deceaſed ſhall be liable to the forfeiture five pounds, to be levied "4 | 
diſtreſs, by warrant of the chief magiſtrate in any tomn corporate, or of 
any juſtice of the peace z or in t thereof, by like diftreſs of the goods 
of the perſon in whoſe houſe che party died or of any that had a hand 
in puning ſuch perſon into any ſhirc, ſhift, ſheer, ſhroud, oreoflin; or did 
r-or diſpoſe up bog thereof; and in caſe ſuck perſon. were 4 ſervant, 
and died in the fami is or her maſter or miſtreſs, the ume ſhall be 
levied on the goods of ſuch maſter or miſtreſs ; and if ſuch perſon died 
in the family of his -or her father or mother, then che ſame ſhall be le- 
vied on the goods of his or her father or mother :/ Which faid forfci- 
ture ſhall be levied, paid, and allowed pur of the eſtate of the ſaid deceaſed 
5 1 before any flatute, Judgement, debt, legacy, or ocher day e 
Ses, 5, 6. © And where no affdavit hall be brought in cake” days as 
| afbreſaid, to the miniſter where the party was buried, he ſhall forchwich 
give or-cauſe notice thereef to be given in writing under his hand, to 
- the churchwardens or overſeers; on pain of five with full coſts, 
(provided the ſuit be commenced in fix months); one fourth to the 
king, two fourths to the poor where ſuch perſon Bending dwells, and 
one fourth to him that ha 11 inform and fue. 
$28. J. And where no ſuch affidavit all be brooght to him within 
ſuch time, he mall enter a memorial thereof, in the ſaid regiſtry, againſt 
the name of the party interred, and of the time when he curtiſied the 
ſame to the church-wardens or overſeers. 
Ses. 8. The ſaid church-wardens or overſeers Mall, withia eight days 
after ſuch notice (on like pain as the miniſter), repair to che chief magiſtrate, 
if ſuch party was buried in a town corporate, or elſe to a juſtice of the 
peace: hich ſaid juſtiee or magiſtrate, on cevrifioate from ſuch miniſter, 
ſhall (on the like ak forthwith ie a warrant * levying o the fad 


forfeiture 


MH aunkattner. 
forfeiture on dhe goods of the parties Veſortmonrioned, rendeting. the, 
overploss/ all reaſoable'ehirges" being firſt deduRted ; half of which wal 
be to the poor, and Half to the informenrnr.⸗é 15 

Sect. 8. And when the overſeers ſhall account, they ſhall give an ac- Overſeers to 
count of the name and quality of every perſon mterred within their pariſh Sve account. 
from the time of their former account, and of ſuch certificate as came to tonal; 
their hands from ſuch miniſter, and of their levying the penalties, and 
of their diſpoſal thereof; on pain of five pounds to be levied by diſtreſs, 
by warrant of the juſtices, or two of them, to whom they ſhall account. 
And no overſeers account ſhall be allowed, until they ſhall have therein 
accounted for the burials as aforeſaid. „„ Dea ets oo 

-STar. 1 Will. & Mar. ſt. 1, cap. 32, ſect. 2, Every owner of wool, or Wool that is | 
their agents, that ſhall carry wool to any place on the ſea-coaſts, with in- removed to 
tent to convey the ſame to any other port within England, from whenc 1 
the ſame may be tranſported into foreign parts, ſhall firſt cauſe an entry WO 
to be made of the wool at the port from whence the ſame ſhall be intended 
td be conveyed, containing the weight, marks, and numbers of the ſame, em 
before they load or carry away any of the wool, within five miles of anxß 
ſuch place on the ſea · coaſts; and if any wool ſhall. be carrying towards: 1 
the ſea, without being firſt entered, the wool, as alſo the horles or car. 

iages, ſhall be forfeited, and the perſons carrying or abetting the ſame; 
ſhall forfeit as by the laws againſt the exportation of wool. 13 00 
ect. 3. The foregoing clauſe ſhall not extend to the hindering any 
perſon from carrying his wool from the place of ſhearing on horſes, or by 
carts and waggons to his dwelling-houſe, though the ſame. be within five. 
niles of the ſea, ſo as ſuch perſon within ten days after the ſhearing, and 

before he remove the ſame from the place where ir was firſt carried, do 
under his hand certify, to the officer of the cuſtoms in the next port, the 
quantity of the wool, viz. the number of fleeces, and where the ſame is 
houſed, and that ſuch perſon do not remove the wool without firſt certify- 
ing the officer of ſuch port, under his hand, of his intention to remove 
the ſame, three days before; and the officers are to receive and keep ſuch 
certificates, and make a regiſter of them. But in caſe any ſuch perſon 
ſhall negle to ſend ſuch certificates, or ſhall remove any wool before ſuch 
certificate delivered, ſuch perſon ſhall have no benefit by this proviſo, |. 

- Sef. 4. All cocquets for carrying wool from any port within England, 
Wales, or Berwick, ſhall be written upon paper, and not parchment, and 
ſigned by three of the chief officers; and all certificates of landing the 
fame in any other of the ſaid ports, or from Jreland, ſhall be ſigned in 

like manner, and all ſuch wool, both at ppi and landing, ſhall be 
weighed in the preſence of the officers giving ſuch cocquets and certificates, 
and the exact weights, marks and numbefs, ſhall be expreſſed in both 

uet and certificate. 0 f | 
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Secrt. 8. If any. owner of any ſhip,” or any maſter or mariner, knowing Perſons dif- 
of the exportation of any ſheeps wool, wool fels, mortlings, ſhorlings, covefing ex- 
yatn of woch wWodl- flocks, fullers earth, fulling clay, or tobacco pipæ U out} 
clay, cohtrary to che acts, ſhall, within three months after the knowledge 
an III. Ne. CVIi. 6 F l thereof, 
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thereof, or after * return into OT als Berwick, or Woles, ive” 
the Grit information before any of the barons of che exchequ land 
ot Ireland, or before the head-officer of oy port where he ſhall firſt ive. | 
upon oarh, of the number and quantity of ſuch ſheeps wool, wool-fels, c, 
ſo. exported, and by whom, where, and in what ſhip, and "hall be ready of 
upon warning by proceſs, to juſtify the ſame; fuck owners, maſter 101 
mariners, ſhall not be liable to any the penalties. 7 
Sect. 10. © If any action ſhall be proſecuted againſt ; any perſon for what 
ke ſhall do in fate of this act, 1 8 ſued may file common 
bail, or enter a common appearance, a A. fr d the general ive, _ 
guilty; and if the plaintiff become nonſuit, e + he deſendane all MON | 
treble coſts and damages 1 be 
F * Sect. 11. © A regil er ſhall be k hs A? Loidow, of alt. 
..__ . wool imported from Ireland, and allo. of what. wool ſhall 25 at. me one: 
Pott to another, the weights and numbers, the ſhip, maſter's name, owner 's: 
ORE name, and to whom conſigned. This act to continue three youre”. 
W inde efinitely by 7: Will. 3> cap. 28, which: is continued ndefnit 5 
| Will. 3, cap | 
dear Mie 7 505. 12. It wall be lawful for any perſon to buy cloth, ſtuffs, ſtock. 
. inge, or other manufacture of wool, made in England, Woles, or ava 
rted and the ſame freely to export beyond the ſeas, paying the cuſtoms.  _ 
Quantity of "Sect. 14. It ſhall be lawful. to tranſport from the port of Southampton 


Wool to be only, for the uſe of the inhabitonts of the iſtands of eee Ferſey, 2 


Carried to 


T. de. 


e and Sarke, and of the woollen manufactures there, one thouſand. 
tods of unkembed wool for Guernſey, two thouſand tods for  Fer/ey, two 
hundred for Aderney, and one hundred tods for Sarke, more than by the- 
act 12 Car. 2, cap. 32, is provided according to the ſame rules, Sc. as in 
the ſaid act; and on the further penalty of twenty pounds for every tod 
of wool, and forfeiture of the wool. (one. half to . * ajeſty, one quarter 
to the informer, and the other quarter to the poor e ſaid ande) i in 
caſe any perſon ſhall attempt to tranſport any * a the 2 18 wool: from the 
ſaid iſlands; and alſo every perſon ſo a wee ſhall be incapable of hav- 
ing any grant of any wool from the port of Southampton, nor ſhall ever: 
j hereafter have any. warrant for that purpoſe, the penalties to be recovered: | 
by ſuch perſon as ſhall ſue. | 
Fans of im- SrAr. 7.6 8 Will 3, cap. 28, fect. 5. © It ſhall be lawful for any per- 
Ping, fon from the places in act 1 7, 8 c. 32, limited to import into Eng-- 
Juand from Ireland any quantities of wool to the ports hereafter mentioned, 
vi. M bitebaven, „ e Cbeſter, Briſtol, Bridgewater, Minehead, Barn 
faple, and Biddeford,. and to no other, | | 


Wool not to Sect, 8, © No wool, or any of the commodities aforeſaid, ſhall be loaden 


eee in on any Rorſe or carriage, or conveyed by land within five miles of the ſea - 
ee coaſt, but between. ſun-riſing and ſun-ſetting, under the forfeiture of the 
| commodities, and of the hotſes and carriages; and no ſhi ſhallexport the 
ſame under forfeiture of the commodities and veſſel, and treble the value, 

th andre, with. treble coſts; and the inhabitants of the hundred, port or place ex- 


"ne next adjoining to che e dal of or through » MO "Py, Wil. 


5 E er N een ly noch Ag. 8 but, 
if it be of greater, then treble the value thereof ſo exported, à8 al treble 
coſts; all bog). nalties are to be recovered by them that ſhall ſue for 
lty's courts-at Weſtminſter.  _ 
ion the informer_may be had againſt tro or 
more 0 e rene and it ſhall be lawful (upon complaint made = | 
che parties i Nr 1. for the juſtices of the peace at their quarter. ſe 
ſions to aſſeſs all the towns and hamlets in the hundred. port, gl arr 
in the ſame manner as any hundred ought to be ch in l. S rob- 
bery, and the juſtices of the county or place ſhall at their quarter-ſeffions 
on; pd ener upon the ſaid inhabitants, in the lame manner as e * 
n judgment at law againſt the hundred, Sc. ee 
hay bt: 10. „All perſons who ſhall be aſſiſting in carrying or ing Pevaley for 
any of the ſaid commodities out of this realm, {be ing convicted) 1 to 
three years impriſonment; and the owner of the wool, g. and every per- 9 
fon afliſting in carrying or expo porting of them, ſhall anſwer treble the value | 
of ſuch penalties which ſuch inhabiranrs ſhall be fo a with, as alſſo 
treble coſts, which ſhall be recoyered by action in any of his mujeſty's Watt 
courts at Wefminſter, in the name of the clerk of the peacg, withour nam 
ing the name of the elerk of the peace, and not with anding the death o 
removal of any ſuch clerk of the peace, ſuch ſuit ſhall be bee 8 | 03/160? 
judgment and execution. | | 
Set. 11. Such actions and informations ſhall be tried in any of his 4 Trial in * 
majeſty's courts of record, by a jury of any other county than that herein bonn 
the fact ſhall be contiibited 7 and the firſt three perſons who have been 8 
aſſiſting in carrying out or er, jon of wool, or. any other of the com- 
modities, that ſhall inform t f any juſtice of peace, whereby the pe- 
nalties may be inflicted, the parties ſo diſcovering 1555 being owner of the. 
wool, Cc.) ſhall not ſuffer 22 of the penalties. 
Sen. 12. * If any action be brought againſt any juſtice of p ce, or other 
| employed by them, for any thing done by reaſon of this act, the 
action ſhall be laid in the proper county, and the defendants may plead. 
the general iſſue; and if the plaintiff, &c. the defendants ſhall have treble. 
coſts, and every action hy: rirtye of this act ſhall be commenced within 
one year after the fact. 
Ses. 13. If any perſon intitled to the penalties ſhall compound with No com 
any hundred for any leſſer ſum, it ſhall at any time be lawful for an ocher fon wn tion wi 
perſon to ſue for the fame; and the perſon compounding ſhall ſuff xr fivg. 
years impriſonment. (2 
Sed. 14. For preventing the exportation of wool, and ee ee „% 40 
with France, the commiſſioners for executing the office of lord high ad- &wue- | + 
miral, ſhall appoint one ſhip of the fifth rate, and two ſhips of the fixrh. = 
rate, and four armed ſloops, conſtantly to cruize from off the north fore- . 
land to the iſle of We. th orders for or ſeizing all veſſels which (ball en“ 
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Fullers eartn STAT, 9 S 10 V. 35 c. 40, Jett. 2. 
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10 : 2. No fullers earth or ſcouring clay 
not te be ex- mall be exported out of this Kingdom, Wales or Berwick, into Ireland, or 
koned. ah othier foreight parts; but the exporters, being convicted, ſhall be liable 

tc the forfeitüres of one Willing for every pound. 
Wool in Kent Sect. 3. All owners of wool morn, houſed or lodged. within ten miles 
and Suſſex to of the ſea. fide. within Kent. and Suſſex, ſhall be obliged to give an account in 
be accounted: uriting, within, three days after the ſhearing,. of their number of fleeces, 


825 and where houſed, to the next adjacent port, or officer of his majeſty's 
cuſtoms, and the like notice, before they remove any part thereof, of the 
; number of fleeces and weight, and the name and abode of the perſon to 


. whom it is diſpoſed, and the place to which it is to be carried, and to take a 
Certificate from the officer who firſt entered the ſame, upon the penalty of 
forfeiting all ſuch. wool, and the owners alſo. to be liable to. he further 
penalties of three ſhillings for every pound, as if the ſame had been tranſ- 
ported; which account the officers are to take gratis, and to give ſuch cer- 
tificates without delay, and ſhall therein ſpecify the name of the owner and 
buyers, and limit it to ſuch times and places to be removed; for which. 
ſervice the officers ſhall take ſix-pence for each certificate. 
DireQions for , SeF. .4. 5+ No perſon reſiding within fifteen miles of the ſea, in Kent and 
buying and "Suſex, ſhall buy any wool, before they enter into bond to the king, with 
_ ph ſureties, that all the wool they buy ſhall. not be ſold by them to any, perſon, 
8 within fifteen miles of the ſea: and in caſe any wool be found carried to- 
wards the ſea-ſide, in the counties aforeſaid, unleſs ſuch wool be firſt enter- 
+ ed-and ſecurity given, the ſame ſhall be forfeited, and the perſens,offending 
therein ſhall alſo forfeit three ſhillings for every pound weight. 


Wool not to Sell, g. No wool removed, from the place where it was firſt houſed, 
be removed ten miles, as aforeſaid, ſhall be lodged within fifteen. miles of the ſea in the 
near the ſea. counties aforeſaid, upon pain of forfeiting all ſuch wool, if found; but, if 
carried away, the owners to forfeit for every pound weight three ſhillings. 
Wool within Sek. 6. Every perſon that ſhall lay any wool within fifteen: miles of the 
15 miles of ſea, and not entered, all ſuch wool ſhall be forfeited; and every perſon, 
the ſea laying claim to the ſame, ſhall give ſecurity. in his. majeſty's. Exchequer (if 
caſt upon trial) to pay treble coſts, over and above the penalties.  -— 
Self. 7. * If any action be brought againſt any perſon employed in the 
execution of this. act, for any thing done by virtue of this act, the de- 
fendant may plead the general iſſue; and if the plaintiff be nonſuit, Sc. 
the defendant ſhall have treble cofts.  —* 5 
Diſtribution. Se. 8. All the penalties before- mentioned ſhall be diſtributed, one 
of penalties. third part to his majeſty, and the other two thirds to ſuch. perſons as ſhall 
i ſeize or ſue for the ſame in any of his majeſty's courts at Weſtminſter... 
- Profecytianin- Self. 9. It ſhall be lawful for his majeſty to cauſe perſons guilty of 
three years. tranſporting wool, woolfels, fullers earth, or ſcouring. clay, to be pro- 
ſecuted at any time within thee years after the offence, _ 


F 


Wool, vol. STAT. 10 & 11 Will. 3, cap. 10, /eft, 1. * No perſon ſhall export from 
855 mY 92 Felaud int 0 aby 0 Orher than the ports within England or ales, any 
abroad hom Wool, woolfels, ſhortlings, mortlings, woolflocks, worſted, bay, or wollen 
. AY 814 =. 5 yarn, - 
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yarn,” Cloth, ſerve, bays, kefſe 8, ſays, frizes, druggets, cloth enges, 


thalloons, or any other drapery, Rely, e 
or mixed with wool or woolflocks, or ſhall Toad. upon any horſe or carriage, 


or lay on board any ſhip, in any place of Feland, any ſuch wool, 88 Ry 


the intent to port the ſame, except as aforeſaid, © © © © 
_ . Set, 2. © All offenders aforeſaid ſhall be ſubject to the penalties follow- 
ing: biz. the woo),. Sc. ſhall be forfeited > and the offenders ſhall forfeit 
five hundred pounds, and every ſhip or bottom wherein any of the ſaid 
contthoditiny Wall be ſhipped or laid on board, ſhall be forfeited; and the 


— 
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maſters and mariners, or any porters or other perſons, knowing ſuch 


offence; and affiſring- therein, ſhall forfeit forty pounds: of which one 
moiety ſhall be to him that ſhall ſue in any of his majeſty's courts of record 
in England or Ireland, and the other moiety to the encouragement of ſet- 
Exchequer there. 


© Sect; 3. No acquittal, nor any ſuit (unleſs the offender be thereupon 
convicted) in 1reland, for any offence provided againſt in this act, Wolf be 
pleaded in bar or delay of any ſuit or proſecution. in England...  _ 1 
Ses. 4. It ſhall be lawful for bas erſon to ſeize and convey to his 
majeſty's next warehouſe all ſuch wopl, Sc. as be ſhall diſcover to be laid 
on board any ſhip, or to be carried or laid on ſhore near the ſea, or any 
navigable river, to the intent to be exported out of Jreland, contrary to 
this act, or to be laden upon any horſe or carriage to the intent to be ex- 
ported contrary to the intent hereof; and it ſhall be Jawful for any perſon 
to ſeize every ſuch ſhip wherein any of the ſaid commodities mall be 


a 4 contrary to this acc. 


23. 5. For every ſhip which ſhalf ſail from 15elant in order to export 8hip al 


Ireland to un- 


any of the commodities aforeſaid to this kingdom, bond ſhall be given by 
two known inhabitants of or near the place, to the chief officers of the 
cuſtotms belonging to the port in Ireland, in double the value of the goods, 

before the ſbip ſhall be permitted to lade any of the commodinies aforeſaid, 


with condition” that if the ſhip ſhall take on board any of the faid goods in 


treland, all the goods ſhall be brought by the ſame ſhip to ſome port in 
England or Wales, and there ſhall unlade the fame, and pay the duties 
thereof, the dangers of the ſeas excepted; and every ſhip which ſhall lade 
any of the faid goods until ſuch bond be given, ſhall be forfeited. as. 
aforeſaid. _ | 7) 


the linen manufactures in Ireland, to be diſpoſed of by the court, of 
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lade in 


England; '\ | 
Wes, 34's 


Se. 6. <A regiſter ſhall be kept at the Cuſtom-houſe in London of all Regilter of 


the ſaid goods imported from Ireland into any of the ports within this king- e Sap 


dom or Wales, with the particular qualities and quantities thereof, 


rom 

rd 1 35 

maſter and owner's name, and to whom conſigned. Wt E roland L 
Sect. 7. All cocquets and warrants for carrying the ſaid goods. from 


Treland to any port in this kingdom ſhall be written upon paper, and not 
parchment,, and ſigned by three of the chief officers of ſuch port, and all 


certificates of ſuch landing the ſame ſhall be ſigned in like manner; and 
all the goods aforeſaid, both at ſhipping and landing, ſhall be examined by 


the ſurveyor or ſearcher, or landwaiter attending the ſhipping 9 
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1930 


and Clin, niarks 22 oumbers, be 
n the co 993 and upon the warrant for . 
| cker c I given for diſcharging the 9 | en in alan. 
Wool, Kc. % The commiſſioners of the revenue, or farmers of the — * 
exported from or enki of Ireland, ſhall once every fix months, or within thirty days 
5 . bac after the end thereof, tranſit unto the commiſſioners. or farmets of his 
e 1 cuſtoms in England an account of all ſuch goods exported from 
reland, the qualities. and quantities thereof, and duplicates of the bonds 


taken for lakng the ſame, and by whom and in what ſhips ex a ot 


to what port in England or Wales conſigned, and the names o 
mes the certificates of the landing the ſame, and the date ory eh 4 — 9 
cates, and where the ſame were laden, and the e ang en 
marks and numbers, contained in the certificates. "PLA 
Selk. 9. Al ſuch certificates ſhall be written upon paper, and net 
parchment, and the quantities and qualities, marks and numbers, all. 
not be obliterated or interlined. 55 
Ports of ex- Sect, 10. ** All ſuch goods exported from e into this Kingdom or | 
8 in Ire. Wales, ſhall be ſhipped off at the ports of Dublin, Waterford, Nong bal, Ningſals, 
cow Cort, and Drogheda, and from no other port; nor ſhall be imported into 
1 any parts of England or Wales, other than Biddeford, Barnſtable, u e 
Lg Bridgewater, Briftal, Milford: haven, Cheſter, and Liverpool. * 
Oe. Sect. 1 1. If any commiſſioner or farmer of the revenue of Ireland, or 
| officer employed under them, ſhall ſuffer to 2 taken any 3 curward, 
or ſign wy 6 cocquer, warrant, or ſufferance for the ſhipping any ſuc 
except as aforeſaid, or ſhall willingly permit the . ſame to be Fam 4 — duch 
commiſſioner, &c. ſigning ſuch cocquer, &c. or paſſing ſuch entry, oe 
conniving thereat, or who. ſhall neglect to perform all other duties req vired 
by this 40 ſhall forfeit his office, we? five "hundred pounds, to 8 recover- 
ed as b 8 Ye: * ed 4 
Offendertried Sect. 12. © Every offence contrary tot — 447 
when appre- and determined, in the county where any Ae ſhall be laden or put 
hended. on board, or in the county, either in Eng Treland, where ſuch of- 
fender ſhall be apprehended for ſuch offence, or where any of the goods or 
the ſhip ſhall be ſeized or brought in, and the trial ”_—_ be in ſuch manner as. 
if the 1 8 had been done in the ſame county. | 
Sect. 13. If any action be commenced. any perſon. for what he. 
ſhall do in purſuance of this act, ſuch perſon may file common bill, or 
enter a common appearance, and plead & general iſſue not guilty z and if : 
the plaintiff become nonſuit, Ec, ſhall recover treble coſts 4p | 
DireQions ſor Sect. 14. It ſhall be lawful to import from the ports of Dublin, Water-. 
importation ford, Youghat, Kingſalt, Cork, and Beda, any wool, Sc. into ſuch 
from Jreland: ports of this kingdom as aforeſaid, ſo as eee be firſt giyen to the 


commiſſioners of his majeſty's cuſtoms in this dom, or to the cuſtomer 
or collector in the port to which the ſame is to be ought, of the quantity, 
vality, and package, with the marks and numbers thereof, the name o 


J ſhip and maſter, and the port into which they are to be imported, and 
be bond be Hot entered in to th ue of his er. ts "3-0 
ureties 


frees in c eee of the the goods, tat the ſa Gal dangers 
landed” accord ingly, and fo 8 be Krſt t EY 
ork the W oe the PR Eg of the cuſtoms, or from x 0 eo 
or collector where ſuch bond is give 1 for the landi in thereof z; Þ 3 
they ate d it wichour fee. 2 Me Cod od 1 
Seri 15. The penalties of as bonds be ven in "Ireland for. any. . 
the commodities aforeſaid to be brought into e ſhall not: bp +70? 591360008 
granted over; and all fuch granted Hall be void. \ | Wh 
a 16. < The commiſſioners for executing the office of bigh HS Ships to. ll 
point two ſhips of the fifth rate, and two. of the ſixth rate, _—_— SE Fl 1:8 
725 Expiry flops, conſtantly to cruize on the coalts of England and. 
and, particularly between the north of Heland and Scotland, with orders 
| _ ſeize all ſhips wick ſhall export wool with intent to it into foreign 
parts; and the commiſſioners aforeſaid ſhall ſend a lift of fuch ſhips and: 
ary nl and the names of the commanders, with copies of their inſtructions, 8 
commiſſioners of the cuſtoms in London, withm ten days after 
fach orders given. Fi wh 
Send. 17, All wool, ſhips or boats, ſo ie mall be forfeited, and Ships U 5 
duch woot Mall be lodged in ths king's warehouſe in ſuch port where it 1 8815 ed” 
be ſeized, or into which it ſhall be brought, and, being condemned, > Fay — na 
be expoſed publicly to ſale, after twenty-one days notice being of ba 
writing at the Cuſtom-houſe of the 5 and on the Royal E30 3 
London, by inch of candle to the beſt bidder; and all ork that- 5 he $422 
condemned as aforeſaid, ſhall be expoſed to ſale in like manner; 2 one | 
fourth-part of the roduce of the wool, ſhips and boats, ſhall be 9 53 
commander; one other fourth · part to+the mariners, to be equally divi 
by the collectors * the port, or ſucti\perſons as ſhall be authorized to pay 
the fame; and the other fourth 7 to his majeſty, after a deduction TE 
made out of the laſt fourth-part of all the charges of proſecution. 
Sec. 18. Every Fer of ſuch ſhip or floop neglecting his duty, P. Penalties... 0 
or compounding for any wool, ſhip or boat, or conniving at the exporta- ....: i. ; 
tion of Wool, ſhall worfen pay due, and ſuffer ſix mont ths impriſonment, . eee 71720 
jr be incapable of ſervin 5 en) in any office in the „ 20 ä 725 £1 Thar 
$28. 19. No wool of the product or mandate of any o the Engliſh erer 
plantations in America ſhall be loaden on board any ſhip in any of — ovens 6% 
Engliſh plantations; as likewiſe no ſuch wool, being of the product or ** med. 
manufacture of the Engliſh plantations in America, ſhall be loaden-u 


any horſe or carriage, to the inrent to be exported or conveyed out of. the. 
00 plantations to any other of the ſald plantations, or to any other place, 
upon the like penalties upon every offender as are provided by this att for 1 
the like offences in Freland; and all governors of the plantations, as l 
all officers in the revenue there, are required to take care that this act b 8 erer wen 
put in execution. 1 b 
$eZ.' 20. Perſons who ſhall be guilty of any 6fftnce contrary to. any Proſecution 


act of ' parliament made for preyenting the exportation of wool, may "bo 1 Weftmin- 
proſecuted in any of his majefty's courts at Neher, and 4 capaix ſhall” „ 
Ade che firit p 25 „ ſpecifying the ſum ee and ch 1 8 


| | | ; | > | | F SE . 1 EAT E ; . . 4 11 Ad x, 
Judgment by ; STAT. 4 Geo. I, cap. 11, ſect. 6. $©.IFf any. rſon ſhall be in priſon 
default. "A. Wal f 


« * * 


for want of bail, for unlawful exportation of wool, or woolfels, and 


hall gixe good bail, by natural: born ſubje&ts or denizens, to appear in 


the court at the return of ſuch writ, and ſhall likewiſe give bail by 
ſuch. perſons as aforeſaid in court, to anſwer the penalties in caſe they 


be convict, or to yield their bodies to priſon.” __ -. | 


T 
> 


ſhall refuſe to appear or plead to a declaration or information deliver- 


ed to ſuch perſon, or to the gaoler or turnkey, by the ſpace of one 


term, judgment ſhall be entered againſt him by default; and in caſe 
judgment be obtained againſt any ſuc 


d h . and be ſhall not peß 
the ſum recovered within three months after entering up of ſuch judę 
ment, the court ſhall by order cauſe ſoch offender to be tranſported 


in the ſame manner as felons, for ſeven years; and. if ſuch offender 


ſhall return into Great. Britain or Ireland before the expiration” of | the 
ſeven years, he ſhall ſuffer as a felon. without benefit ofclergy.” 15562 


* + + . * L 1 
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Woolfels, &c, STAT, 5. Geo. 1, cap. 11, ſect. 14. The like proviſion made for pre- 


carried 


wiſe: 


coalt- venting the exportation: of woot in 1 Will. & Mar. fat. 1, tap: 32, is 
directed to extend to woolfels, mortlings, ſhorlings, yarn or wool, 


VvVoolflocks, fullers earth, fulling clay, and tobacco; pipe clay, cattied 


Penalties of 
deceitful dy- 
ing black. 
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home, and-to the diſcredit and ſlander, as well of the*merthanits as 


coaſt · wiſe. 


Sen. 21. ® All ſuch, wool, and other the commodities mentioned in 


10 & 11 Vill. 3, cap. 10, which ſhall be carried or laid on ſhore neat 
the ſea, or any navigable river, to the intent to be exported dut of 


 Treland, contrary to this act, ſhall be forfeited, and the offenders ſhall 


be liable to like penalties as perſons. by that act are ſubject to for ex- 
Sies or ee , ee een e 2h 


* 8 
Fer TE 
2 Th 


Star, 13 Ged. 1, e. 24, J. 1. ( Whereas divers perſons within this realm, 
uſing the myſtery or craft of dyers, have of late uſed and exetcifed filſe 
and deceitful ways in dying bays and other woollen goods black}? without 


uſing woad, indigo, or mather, and for paſſing off ſuch\gdbds à8 true 1 
_ ._ thered blacks (though falſely dyed eee . thereof hack 


been dyed red, and a red rofe, or other mark, for true dyed mathier 
black, tyed up at ſuch corner, when the reſt of the ſaid bays and woollen 
goods, or great part thereof, are falſely dyed without woad, indigo, or 
mather, as aforeſaid, and ſuch or the like deceitful practices have been 


LO 


and are uſed in dying of black cloths, bays, and other woollen goods, to 


imitate and reſemble true woaded blacks, without uſing any woad or in- 
digo in the dying thereof, and a blue roſe, or other mark for a true 


V woaded black hath been fixed to the corner thereof 


and &hereas great deceit hath been practiſed in the dying of blues with 
log wood, inſtead of - woad and indigo, or (mixed ae which'frauds 


and abuſes tend to the great deceit and hutt of bis rhajeſty's bugs ar 
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dyers of this realm ' manufactur this ki m ar 

dyets of this realm, and the woollen manufactures of this kingdom are 
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4 it - enacted, Se. Tl at if any 
that part of Great Britain called 
dye, or cauſe to bei dyed black, 
len goods, as or for marher-blacks, the ſame not bei 


and mather only, without anyftot 
tincture or colour, or ſhall dye or daùſe 


wool 


5 9 woad, indigo, 
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poghout, comaining forty- four 
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taining ſexenty yards or upwards,” thirty ſh 


5 For every Coleheſter on 
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de uſed, any logwood in dyi 
ſuch offence, fqnſeit and pay ** ſum of forty 


cloth 8 containing in length forty- f. 
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Selk. 245 Andd all wollen goods and manufactures, which ſhall be * zee 
| hered- according to the directions of this act, ſhiill'be mathkeg- 
with a red roſe and a blue roſe, and all woollen goods and 4 la 
which ſhall be truly woaded black: ate according te che directiens 
of this act, ſhall be marked win 2 blue roſe only; and if an pero ee e 
perſons Hatſoever ſhall counterſvit or forge,” or cauſe to be counterfeited = wn 
or forged, any of the ſajd marks, or ſhall-dyc;-ſtain;-imprint, or Aff ab 
ſuch mark or marks to any of the woollen goods or manufactures aforefaidy. 
falſely and deceitfully dyed as or fot mather or od ed blacks / ab aforeſaldy: | 
A ſuch offender: ſhall; for every ſuch offenceꝭ furfeit and pn * 
dy for every * waht atone mo the ſaid mark or imacke hai he 
Ixed as aforeſai r a5 504% Big 3474 . 
_ Sefts3.45% Andd if auy perſon or perſons whatſoever ſhall-uſe; ce — alag logs -- 


ery ſuchiperſonſhall, for everyſwood in dy- 
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and ſo in proportion for all other forts of woollen goods dyed blue with 


- contrary to this act. E . 
1 4. ** And for. more effectually preventing the frauds and abuſes aſore. 
fait, and for better diſcovery thereof, be it further enacted, &c. That all 
perſons occupying the trade, art, or myſtery of wh any manner of 
woellen cloth, ſtuffs, or woollen manufactures whatfoever, within 
the city of London, or the ſuburbs: thereof, or within the limits of the 
weekly bills of mortality, or within ten miles compaſs of the ſame city, 
ſhall be ſubject to the examination-and inſpection of the incorporate com- 
pany of dyers of London; and that it ſnall and may be lawful to and for 
the maſter, wardens, and court of affiſtants of the ſaid company of dyers, 
by writing or writings, under their common ſea}, to appoint honeſt and: 
fkilful perſons to be ſearchers within the limits aforeſaid ; and out of the 
limits aforeſaid, it ſhall and may be lawful for the juſtices of the peace, at 


tk their general or quarter- ſeſſions of the peace for any county, city, town, 


or place, to appoint ſuch ſearchers; and it ſhall or may be lawful for all 
or any ſuch ſearchers, ſo to be appointed by the ſaid company of dyers, 
or by the juſtices of the peace, as aforeſaid, taking to his or their aſſiſtance 
a conſtable, or other peace- officer of the place (who is and are hereby re- 
quired to be aiding and aſſiſting in the premiſſes), at all ſeaſonable and 
convenient times in the day time, to enter into the ſhop, warehouſe, or 
work houſe of any perſon or perſons, or company or corporation whatſo- 
ever, uſing and exerciſing the trade, art, or myſtery of dying, or into 
the ſhop, warehouſe, or workhouſe of any. other perſon concerned in the 
dying of any ſuch woollen goods as aforefaid, or in the maleing or fixing. 
ſuch marks to the ſame as aforeſaid, to ſearch and examine all or any 
_ cloths, bays, ſtuffs, and other woollen goods, or to be dyed black 
or blue, and if any perſon or perſons ſhall oppoſe, hinder; or refuſe ſuch. 
ſearch, ney ſuch offender ſhall, for every ſuch offence, forfeit and pay 
| $2: 3. And all offences againſt this aft, where the penalties or for- 
feitures ſhall exceed the ſum of five pounds, ſhall or may be recovered by 
action of debt, bill, plaint, or information, in any of his majeſty's-courts- 
of record at Weſtminſter, wherein no eſſoign, privilege, protection, or wager: 
of law, ſhall be granted or allowed, nor any more than one imparlance ;. 
and in caſes where the penalties or forfeitures ſhall not exceed the ſum/of 
ve pounds, the matter of the offence ſhall or may be examined; heard, 
and determined, by two or more juſtices of the peace, for the county, city,. 
town, or place, where the offence ſhall be committed (ſuch juſtices not: 
being concerned in the matter of the ſaid complaint), which: examination: 
ſhall be upon oath of one or more credible witneſs or witneſſes, and all: 


. 5 penalties and forfeitures, which ſhall happen by virtue of this act, ſhall, 
wuoieifrhin the city of London, and ſuburbs thereof, and within ten miles di- 


| tance of the ſame, go and be, the one moiety to the informer or inform- 

ers, and the other moiety te the ſaid company of dyers; and beyond ſuch 

compaſs, the whole of ſuch ponalties and forfeitures ſhall go and be to- 
the infotmer or informers,, and proſecutor or proſecutors; and in caſe any 


dender tall en 8 e the aid penalties. or fotfel  »- _ = 
tures, where the ſame ſhall not exceed the ſum of five pounds, by the a 
ſpace of twenty days after the conviction of ſuch- offender, that then it 
ſhall and may be lawful to and for the juſtices of the peace before 
whom ſuch conviction was had, and ſuch. juſtices are hereby, required to 5 

iſſue their warrant or warrants, under their hands and ſeals; to the con- 

fable or conſtables of the ward, precinct, pariſh, town, or place, where 

ſuch offenders ſhall inhabit, or can be found (within the limits of his or 

their juriſdiction), to levy. the ſame by diſtreſs and fale of the offenders 

goods, returning the overplus (if any be), to the owner or owners; 8 ** 
where no-ſufficient diſtreſs can be found, to commit the offendet and o. 1 = 
fenders to the houſe of correction, there to be kept to hard labour for 1 wh 
ſuch time as the juſtices of the peace, before whom ſuch conviction ball . _ 
be had, ſhall think fir, not exceeding three months. * 
Se. 6. Provided, that all proſecutions for offences againſt this nw 
ſhall be commenced within forty days next after the offence committed or 40 days. 

_ diſcovered, and ſhall be proſecuted with effect, and without wilful delay z 

and if any perſon or perſons ſhall find him or themſelves aggrieved by 

the judgment or order of any of the ſaid juſtices of the peace, ſuch per- 

ſon or perſons ma E to the juſtices of the peace at the next general 
quarter-ſeſſions. to be held for the county. city, town, or place, here the 

offence ſhall be committed, giving reaſonable and ſufficient notiee of 

ſuch appeal, and the judgment and determination of the juſtices at ſuch 

general quarter-ſcſſions ſhall be final, and they have hereby power, upon 

Lak peal, to allow ſuch reaſonable coſts and charges to either party as 

they, thall think juſt, to be levied and paid in ſuch manner as is uſual in 

be e een from orders of Jultices of the Rae de. the general 


cg. 7. bs And 36; any . or ſoit. ſhall be. commenced, or proſecuted General ive, 
inſt any perſon or perſons, for any thin be they ſhall do in purſuance 

of this act, or in the execution of any wers thereby granted, al! 
and every. perſon. and perſons ſo ſued may — the general iſſue, and give 2 — 
this act, and the ſpecial matter in evidence ; and if the plaintiffs or proſe- 
cutors ſhall become nonſuited, or forbear proſecution, or ſuffer diſconti- 

nuance, or a verdict ſhall be given againſt him or them, or judgment 

upon demurrer, the defendant or ; defendants ſhall recover his and their 

treble coſts, for which he and they ſhall have like remedy as in eaſrs where 

coſts. by law are given to defendants, and this act ſhall be taken and al- 

lowed as a public act in all courts and places within this kingdom, and 

all judges, juſtices, and others, are hereby required to take notice thereof 

2 uch, without ſpecial, pleading of the ſame. 

Sr. 12 Geo: 2, c. 21, / 10. No wool, wook-fels, mortlings, hor packing of 

: lage. -woolflocks, worſted, bay, or woollen yarn, ſhall be packed up In wool. 

any bag, barrel, caſe, cheſt, or any other package, but only in packs f 

leather or pack cloth; on Which ſhall; be — on the outſide, ye 

= a rin pow te in —_ letters not We r N 

nga n da e le l 0 whe een 11 10 Pain 
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pain of * * . ch the package; wth rer olg for 
every. pound weight, to be paid by the owner or packert. 
Notice to the $e#, 11. And no wool, woolfels, mortlings, ſhorlings,: woolft ks, 
commiſſioners. worſted, bay or woollen yarn, worſted yarn, cruels, or wool” ſlightly ma- 
ol che coltoms nufactured, ſhall be put on board any veſſel, to be carried eoaſt- wiſe, or 
5 to from one port to another, in Great. Britain or Ireland, without notice given 
| to the officers of the port, and bond given for the landing thereof; and a 
: licence taken from ſuch officers for ſo doing, on pain of forfeiting the ſame; 
OE with: the veſſel and furniture; and the bond to be ny; a * certificate of 
| landing the goods is not brought in fix months. e BLN 
| How to be Sect. 13. And, to prevent colluſive landing, none 05 ab ſaid | 
landed.  Carried-coaſt-wiſe ſhall be landed, but in preſence of the officers, and at 
the proper quays ; on pain of forfeiting the ſame, or ben value, and three 
: | hillings for every pound, to be paid by the owner. © Wun -- 
None but of: | :Sect.. 14, 18. And, to prevent colluſive ſeizures,” or andulent gree- 
. fkicers to enter ments to evade the penalties, none but officers of the cuſtoms, exciſe, 5 
| vcr agree ſalt, except the officers of the guard · ſnips hereafter mentioned, ſhall enter 
* erz of ſeizures of wool or woollen goods, which mall be Pro- ; 
5 ſecuted in their or in the attorney -· general's name, andinot otherwiſe. 
pegzalties for Sect. 16. And if ſuch officer make any ſuch colluſive ſeiaure, or fran 
 collulive ſei. dulent agreement, he ſhall. forfeit two hundred pounds, and be diſquali- 


zure®, fed for any office.in the revenue; and the oer making ſuch agreement 
with him ſhall forfeit treble. value, + Reg wha! ſhall tus in eee at 
Weſuminſter, Dublin, or Edinburgh; / $43 RO. Wied LOWE: 


| Encourage- | | Sect. 17. © But if any perſon, mp in * wude ſaurwor. 
2 font agreement, ſhall firſt (in three months) diſcover his offence to the com- 
aiſcover, miſſioners of the cuſtoms, ſo that one accomplice be convicted, he ſhall 
be diſcharged of the penalties, and ſhall have the __ e e en 
on the conviction (the 3 firſt deducted)... N 64477 305 85 
Information Sec. 18. All actions, ſuits, and 3 upon any act for pre- 
when proſe- venting exportation of wool, woolfels, woolftocks, mortlings, ſhorlings, 
et. worſted, bay or woollen yarn, cruels, or | wool ſlightly manufactured, or 
mattraſſes, or beds ſtuffed with combed wool, | or woot | fit for combing, 
© fullers earth,  fulling clay, or tobacco · pipe clay, or any other ſcouring 
earth or clay, from Great-Britain or Ireland, or for preventing the e | 
tation, from Jre/and into foreign parts, of | cloths, ſerges, bays, ors ae 
frizes, druggets, ſhalloons, ſtuffs, cloth ferges, or any other drapery made 
of, or mixed with, wool manufactured in treland, may be entered and 
| pPtoſecuted (except as is herein after-otherwiſe expreſſed) in any court of 
5 record. at Meſtmiuſter, or in the court of Exchequer i in Scotland, or at the 
. of the peace, ot before any two juſtices out of ſeſſions in 
. a.ſummary way, or in Ireland by any law relating to the revenue. And 
| if the property be claimed by any. "perſon, the proof ſhall lie upon aan 
; and not on the officer or ſeizer. - £5 
Sect. 20. On condemnation of any woot or other goods: above«men- 8 
tioned, the commiſſioners. of the cuſtoms reſpectively ſhall cauſe them to 
de . ſold to the beſt n where they ſhall think proper, and 
out 


* ; 4 


on; eee a ah « 


tion and ee e ee, papel the eee en wacht face who. ſhalt | 


ſeize, inform, Or ſue. 4 CITES 1 #5} 4 3 #2 + l 8 EY 


Sect: 21. But if the officers ſhall receive information from wy 5 . REY 12 95 
whereby any ſeizure is made, or any proſeeution ectnlneh e ö 5 


ſhall. have half of what ſhall be recovered. 


HSect. 22. And if any perſon convicted in ee of. chats tillings : 
a pound be not able to pay the commiſſioners may cauſe one ſhilling a 
pound to be paid to the: informer" o or ee by: the receiver of. the: 


Ma e 2 TTC N |: Lt! 


Seel ag. But 15 es maſter; mates or — mal ! in ** — 


F give an account, to the commiſſioners of the cuſtoms, of ſuch ſhips, and 
is, and offenders, ſo as any may be convicted, he ſhall be iademni- 

fied, and ſhall have moreover three fourths of the penalties | recovered, 

clear gf ee ne _ Wiſs ſhall eg the other Wande charges 


dc 28 «, Aud ik any eli offer: a bleibe de 155 ofcer for kan rp 
vance, he ſhall forfeit ihre hundred ee to him who ſhall ſue . Lg 


any court of record at Weſtminſter. 5 — 


Sect. a6. And if any perſon ſhall oppoſe or hinder: any che ſaid ee | 


ben ot their aſſiſtants, in ſeizing any the goods before · mentionedꝭ or 


if any perſan, — or diſguiſed, ſnhall attempt to beten n We mw 


goods ſeined he ſhall be tranſported for ſeven, years,” 2 
SrAr. 16 Geo. 2, c. 27, f. 1. Whereas en end W ! 


in ther 


manufacture, are under a neceſſity of letting their cloth 
and other Rs goods remain upon the racks or tenters, as alſo of ſuf- 


fering their wool to lie expoſed in the night-time, in order the better to 


and prepare the ſame, whereby their ſaid goods are more frequently 


dry 
liable to be ſtolen; by wicked and evil-deſigning perſons, who are epcou-' | 


raged. inctheir. wickedneſs by the difficulty of proving the identity of the 
_ goods. ſtolen ;; therefore, to ſecure the property of ſuch clothiers, and 
others concerned in the woollen manufacture, and to facilitate a diſcovery 
| 96 ſueb goods ſo ſtolen, be it enacted, Sc. That in caſe any cloth or wol- 
s remaining.upon the rack or tenters, or any woollen yarn; or 
left out to dry, ſhall be ſtolen or taken away in the night-time, it 


ſhall and may be lawful to and for any one or more juſtice or juſtices of 


the peace of the ſame county or place, upon complaint made to him or 
them, within ten days after ſuch cloth, woollen goods, woollen yarn, or 
wool, ſhall have been ſo ſtolen or taken away, by the owner of ſuch cloth, 


woollen goods, woollen yarn, or wool, by warrant under his or their 


hands and ſeals, to authorize and impower any conſtable, headborougb, 


or other peace · officer, in the day time to enter into and ſearch the houſes, 


out · houſes, yards, gardens, or other places belonging to the houſes of all 


and every perſon and perſons whom the owner of ſuch cloth, woollen 
goods, wodllen yarn, or wool ſhall upon his oath declare, to ſuch juſtice 
or juſtices, of the peace, he ſuſpects to have ſtolen, taken away, or re- $ 
ing * ame; and in caſe ſuch conſtable, or other officer, ſhall find or 


Yer. 


3 


— 
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diſcover any cloth, woollen goods, or wool, which he ſhall, from the in- 


formation of the perſon making ſuch oath, have reaſoa to ſuſpect to be ſo 


ſtolen, taken away, or received, he ſhall forchwith apprehend all and every 


perſon or perſons, in whoſe cuſtody or poſſeſſion ſuch cloth, woollen _ 
2 e a be fourth and carry him, her, or en bebe fomre uſtice 
or juſtices of the peace of the ſame county, mw diviſion, liberty, city, 


or town corporate; and if the ſaid perſon or perſons fo ſuſpected, appre- 
hended, and carried before the ſaid juſtice or juſtices, ſhall not then and 
there give a ſatisfactory account, how he, ſhe, or they, acquired the pro. 
perty or poſſeſſion of ſuch cloth, woollen goods, woollen yarn, or wool, 
or ſhall not, within ſome convenient time to be ſet hy the faid- juſtice or 
Juſtices, produce the party or parties of whom he, ſhe, or they, received 
the fame, or ſome other credible witneſs, to depoſe upon oath ſuch pro- 
perty or right to the poſſeſſion of the ſaid cloth, woollen goods, wodllen 
yarn, or wool; that the faid perſon or perſons fo ſuſpected, and not giving 
ſuch fatisfa&tory account, nor producing any ſuch witneſs upon oath to 


teſtify as aforeſaid, ſnall de deemed: and adjudged as convicted of the ſaid 


1 offence af ſtealing or taking away the ſaid cloth, woollen goods, woollen 


yarn, or wool, and ſhall for the firſt offence forfeit and pay to the owner 


of ſuch cloth, woollen goods, woollen yarn, or wool, treble the value 
thereof; and, in default of payment thereof in the time appointed by ſuch 


juſtice or juſtices for the payment thereof, ſuch juſtice aps nr of the 


peace ſhall iſſue forth his or their warrant to levy: the fame by diſtreſs 
and fale of the offender's goods, returning the overplus, if any be, and, 
in default of ſuch diſtreſs, ſhall commit the offender or offenders to the 
common gaol of the county, city, or place, where ſuch offender or of- 
fenders ſhall be apprehended, there to remain for the ſpace of three 
months without bail or mainprize, or until he, ſhe, or they, pay the 
ſame; and if ſuch perſon or perſons ſhall again commit the ſaid pe” Khoo ] 


And be thereof convicted as before, then they and every of them, ſo of- 


fending the ſecond time, and being thereof ſo convicted, ſhall, over and 
above the forfeiture of treble the value of the cloth, woollen goods, 
woollen yarn, or wool, ſo found, to be recovered and levied as aforeſaid, 


be committed to the common gaol as aforeſaid, there to remain for the 


ace of fix months without bail or mainprize ; and if ſuch perſon or per- 


ſons ſhall again commit the ſaid offence, and be thereof convicted as be- 


fore, the juſtiee or juſtices of the peace, before whom ſuch perſon or 
perſons ſhall be ſo convicted as aforeſaid, ſhall forthwith iſſue his or their 
warrant to commit the ſaid offender or offenders to the common 


as aforeſaid, there to remain till the next aſſiaes or great ſeſſion, where the 


ſaid: offender or offenders ſhall be tried for the ſaid oſſence; and in caſe 


ſuch offender of. offenders ſhall not, by producing the party or parties 
of whom he, ſhe, or they acquired the property e 8 
cloth, woollen goods, woollen yarn, or wool, or otherwiſe prove; to the 


ſatisfaction of the jury, that he, ſhe, or they, lawfully obtained the pro- 


perty or poſſeſſion of the ſame, he, ſhe, or they, ſhall be adjudged to 


F : - 8 83 
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and spalt be Bable to the fame puniſmment, und to the he methods of _ 
tion, trial and conviction, for returning from ſuch tranſportation, 


35 other felons tranſported are liable unto by virue of the laws now in- 


Sec. 2. Provided that if any perſon or perſons, fo ſuſpected and ap» 


prehended as aforefaid, ſhall find him, her, or themſelves aggrieved by 

ouy judgment or determination which ſhall be given or Na. 0 by an 

Juſtice or Juſtices of the 2 by virtue of this act, it ſhaf{ and may be 
on 


lawful to and for ſuch pe 
they, have twice before been convicted of the ſame offence}, to ap 


unto the juſtices of the peace in their general quatter-ſcfſions, which ſhall - 


happen to be held next after ſuch judgment or determination given or 
made, Who are hereby authorized and impowered to give ſuch relief, and 
make ſuch order therein, as to them ſhall ſeem meet; and ſuch judgment, 
order, or determination, as ſhall be by t 
Pall be final to all intents and d whatſoever, _ | 

Sec. 3. Provided alſo that this act ſhall not extend to alter or repeal: 


any law now in force, for the puniſhment of any perſon or perſons ſteal- 
ing or receiving ſuch cloth, woollen 8, woollen yarn, or wool, except 


or perſons ſo aggrieved (unleſs he, the, or 


hem made upon the ſaid appeal, 


in ſuch caſes where the proof is laid upon the offender or offenders, a 27 


aforeſaid.” f 


A af for repealing ſeveral laws relating to the manufatiure of woollen- 
Hloth in the county of York, and alſo ſo much of ſeveral other laws as proſeribes 
particular flandards of width and Itngth of ſuch woollen cloths ; and for ſubſti- 
tuting other regulations of the cloth trade within the weſt riding of the ſaid: 
county, for preventing frauds in certifying the contents of the cloth, and for pre» 
ſerving the credit of the ſaid manufacture at foreign markets.” \ 


_ Whereas ar act was made in the ſeventh year of the reign 27 of ber 1 Nan 
Fefty queen Anne, intituled, An act for the better aſcertaining the lengths citing a7 
and breadihs of the woollen cloth made in the county of York : and 7 Anne, 


a another act of parliament was made and in the oleventh year of the 


| veipn of bis late majeſty king George the firſt, intituled, An act for the better 14 Geo. 1.. 


regulating the manufacture of cloth in the weſt riding of the county of 


York: and whereas another act of parliament was made and paſſed in the ſeventh 7-Geo. 2. 


year of the reign of his late majefly king George the ſecond, intituled, An 
act to explain and amend an act in the eleventh year of the reign of 
his late majeſty king George the firſt intituled, An act for the better regulat- 
ing the manufacture of cloth in the weſt riding of the county of Tork: and -where- 


* 


_ reign of bis late majeſty king George the ſecond, intituled, An act for conti- 
nuing an act paſſed in the ſeventh year of the reign. of his preſent ma- 
jeſty, To explain and amend a former aci paſſed in the eleventh year of the reign- 
of bis late majeſty king George the fit, for the better r 
of clath in the weſt riding of the county of York, and for 


ing the ſaid acts 


3. Which ſaid ſeveral. acts. of parliament, notwithſtanding the- 


lating the manufacture: 


as another act of parliament was made and paſſed in the fourteenth year of the & 14 to: 22 
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Woollen, Manufacture. . 
mum good proviſions, and directions "therein contained, have nevertheleſs" been 
| pound by experience not to be effectual for the preventing the frauds, 5% of | 
and deceits, which art frequently uſed and practiſed in the manufacture of | 
woollen cloth within the «weſt riding of the ſaid county of York, particularly 
in the unreaſonable firetching and ſtraining the ſaid cloths; which ill practices 
tend very much to the debaſing, undervaluing, and diſcrediting of the 
ſaid manufacture, both at home and in foreign. parts beyond the. ſeas, 
where great part thereof hath been uſually vended; be it therefore enact- 
ed, by the king's moſt excellent majeſty, by and with the advice and con- 
| ſent of the lords ſpiritual and temporal, and commons, in this preſent 
The ſaid re- parliament afſembled, and by the authority of the ſame, That t aid 
cited acts re. ſeyeral recited acts of parliament of the eleventh year of his late majeſty 
pealed, king George the firſt, and of the ſeventh and fourteenth years of his late 
majeſly king George the ſecond, and. every clauſe, matter, and thing, 
: therein reſpectively contained, and ſo much of all and every other act or 
| acts heretofore made as relate to the aſcertaining the length, breadth, or 
weight, of woollen cloths, within the ſaid weſt. riding of the we 4 of 
Tork, ſhall, from the twenty-fourth day of June, one thouſand ſeven hun- 
dred and fixty-five, be repeale. C ES 


* 0 


Juſtices to Sect. 2. And, for preventing frauds, deceits, and abuſes, for the fu- 


s > 


| EEE ture, be it enacted by the authority aforeſaid, That the juſtices; of the 
non mal, peace for the ſaid welt riding of the county of Tork, (not being dealers 
| in woollen cloth, or occupiers of any fulling mill) at their next quarter 
ſeſſions of the peace, to be holden for the ſaid riding, next after the twenty - 
fourth day of June, one thouſand, ſeven hundred and ſixty-five, or at 

ſome adjournment of the ſame, and at their general quarter. ſeſſions of 
the peace, to be holden next after Zaſter yearly, ſhall and may, and 
they are hereby authorized and required to chooſe and appoint ſo many 
men, of good character and repute, within the {aid riding, (being perſons 
following, or having been brought up in the manufacture of woollen 

cloth in the ſaid riding, and being under the age of ſixty years) as they 
ſhall think convenient, to be ſearchers and meaſurers of * h within 
the ſaid riding, and to appoint and ſtation ſuch meaſurers and ſearchers ſo 
to be choſen, at ſuch mills. and other places, and in ſuch manner as to the 
ſaid juſtices, at their general or adjourned ſeſſions, ſhall ſeem meer and 
convenient; and ſhall and may aſſign, allow, and appoint, to the ſaid 

\ ſearchers and meaſurers, ſo appointed, ſuch yearly ſalaries, as the ſaid juſ- 

tices, at their ſaid general or adjourned ſeſſions, or the major part of them, 

- ſhall think proper. dg dh 


| When og Ti _ Sect. 3. And it is hereby further enacted, That ſuch of the ſaid ſearch- 
pak”. ja” ers and meaſurers as ſhall be apogee. ©, oc ſtationed at, any mull or 
> 146i " mills within the ſaid riding, 'ſhall and may, and they are hereby autho- 

| rized and directed, at their reſpective fulling mills, where they ſhall re- 
ſpectively be ſtationed or placed, to meaſure all the cloths, and ends or 


oy 


half cloths, which ſhall be there milled reſpectively, at the reſpettive 
times, and in manner herein after mentioned; that is to ſay, ſuch cloths . 
or ends as ſhall be ſtreamed or waſhed in the goit or mill ſtream. 


— Woollett manukatture. 


faid melts got nag, ſhall be meaſured within fix, and not ſooner Hah! 


four hours aft 


four hours after 'the ſame ſhall come our of the ſtock; and every ſuch 
ſearcher and meaſurer ſhall affix or cauſe to be affixed, on one end of every 


ſuch cloth, before it ſhall be carried from the mill, a ſeal of lead, to be 
furniſhed and provided by the maker of ſuch cloth, and ſhall rivet the 


ſeal, fo to be affixed by him on every ſuch cloth, and ſtamp, in words and 
figures, plainly to be read and diſtinguiſhed, upon the ſeal or rivet, his 
name, and the length and breadth of every fuch cloth, together with the 
number of each of ſuch cloths, milled at ſuch fulling null ſucceſſively, 
beginning at the time of his entering to his ſaid office with number one, 


and proceeding progreſſively, until the twenty-fifth day of March then 


next enſuing; and on the ſaid twenty-fifth day of March then next enſu- 
ing, and on every ſucceeding twenty-fifth day of March, beginning again 
with the ſame number one, and proceeding progreſſively in numbers, dur- 


ing the year then enſuing ; and immediately after the ſaid cloth ſhall be 


meaſured, ſealed and 1 aforeſaid, the ſaid ſearcher and meaſurer, 
meaſuring and ſtamping the ſame, ſhall enter in a book, to be provided 
by the treaſurer, and kept by ſuch ſearcher or meaſurer for that purpoſe, 
the name and place of abode of the maker of every ſuch cloth, and the 
colour or fort of ſuch cloth, together with the length, breadth, and num- 
ber on the ſeal; and ſhall give, at the leaſt once in every month, to the 
ſuperviſor within whoſe diſtrict the ſaid mill ſhall be ſituate, an account 
of all the cloths milled, meaſured, and ſtamped at ſuch mill during ſuch 
month; and the owner or maker of ſuch cloth ſhall pay to the ſaid ſearcher 


and meaſurer, for meaſuring and ſealing of ſuch cloth, the reſpective ſams _ 


following; videlicet. «Tak 


ur h. er the ſame ſhall be ſtreamed or waſhed ; and ſuch cloths 
or ends as ſhall not be fo ſtreamed or waſhed, ſhall be meaſured within 


rYo4t 


For the ſeal of every whole or long cloth, containing in length thirty- and what | 


five yards or upwards, the ſum of fix pence. _ 
And for every end or half cloth, containing leſs than thirty-five yards 
and more than thirty yards in length, the ſum e | | 
And for every end or half cloth, containing leſs than thirty yards in 
length, the ſum of three-pence. 0 O"O£O e 
Which faid ſums ſhall be accounted for and paid by ſuch ſearcher or mea- 
ſurer, to the treaſurer of the weſt riding for the time being, to be applied 
for ſuch purpoſes as are herein after directen. 


ſhall be 
ſor the ſame 
and how ap- 


* 


See. 4. And it is hereby further enacted by the authority aforeſaid, That penalty on 
if any ſearcher or meaſurer ſhall neglect or refuſe to meaſure and ſtamp 1 nn: 
any ſuch cloth, end or Half cloth or to gie ſuch monthly account, or give 3 Q 


a falſe or fraudulent” account of the cloths by him meaſured and ſtamped 


as afbreſaid, ſuch ſearcher or meaſtrer, being thereof legally convicted" on 
the bath of one or more credible witneſs or witneſſes, before any ſuch jul. - 


tiee or Juſtices of the pence ag aforeſaid, ſhall, for the fitſt offence, forfeit 
and pay the ſum of . one moiety whereof ſhall be paid to 
the ihformer or informers, and rhe other moiety to the treaſurer for the 
faid riding; and for the ſecond offence ſhall forfeit or loſe his office or 
Vor. III. Ne. CIX. 6 R place 
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"place, and be for ever after rendered incapable of being appointed a 
| ſearcher or meaſurer of woollen cloth. . 1 Fo 
Makers not Sell. 5, And be it further enacted, That no cloth maker ſhall take 
to take cloths away his cloth from any ſuch fulling- mill, in caſe the ſame hath been 
eee {treamed ar waſhed, before the ſame hath laid Ix hours after it hath been 
- ns phe ſo ſtreamed or waſhed, or before ſuch cloth hath lain four hours after it 
and flamped. has come out of the ſtock (in caſe it ſhall not be waſhed or ſtreamed) unleſs. 
ſuch cloth ſhall be ſooner meaſured and ſtamped in manner hereby di- 
| rected, by the ſearcher or meaſurer, at the mill where ſuch cloths ſhall: 
Feſpectively be milled or fulled; and if any cloth maker ſhall take away 
| his cloth from the mill before the ſame ſhall be ſo meaſured and kg 
or before the ſum of money, hereby directed to be paid for the meaſuring, 
ſealing, and ſtamping thereof, be duly paid and ſatisfied, or ſhall take 
away his cloth after nine of the clock in the evening, or before five of the 
clock in the morning, unleſs the ſame ſhall be meaſured and ſtamped; every 
| perſon ſo offending in any of the faid caſes, and being 1 
upon the oath of ſuch ſearcher or meaſurer, or of the inſpector or ſuper- 
viſor herein after directed to be appointed, or of any other credible wit- 
neſs, before one or more juſtice or juſtices of the peace for the ſaid rid- 
ing, or any corporation within the ſame (ſuch juſtice or juſtices not being 
traders or dealers in the woollen manufacture, or farmers or occupiers of 
a fulling-mill) every perſon ſo offending, ſhall for every ſuch. offence, for- 
feit and pay the ſum of twenty ſhillings, to be levied. and recovered in: 
ſuch manner as is herein after mentioned, and to be applied and diſpoſed 
of in manner following; that is to ſay, one moiety thereof to the informer, 
and the other moiety to the treaſurer of the weſt riding of the county of 
| +, ; | | | SOT | 
Cloths to de FYe#. 6. © And it is hereby further enacted by the authority aforeſaid, 
ſealed before That every maker of cloth, commonly called Brogd Cloth, within the ſaid 
opc the den- riding, after every cloth, end or half cloth, ſhall be brought from the 
ters. fulling mill, and before the ſame ſhall be put upon the tenter, ſhall mea- 
ſure the ſame, and ſhall affix, or cauſe to be affixed, on the other end of 
every ſuch cloth, one other ſuch ſeal of lead, and ſhall rivet the ſame, and 
ſtamp upon fuch ſeal or rivet, in figures. plainly to be ſeen. and diſtin- 
guiſhed, the ng and breadth. of every ſuch cloth. 
Juftices to ap» SeZ7. 2. And be it further enacted by the authority. aforeſaid, That 
point 7 mig the juſtices of the peace for the ſaid weſt riding of the county of Lort, 
WH, s (not being dealers in woollen cloth, or occupiers of any, fulling mill) at. 
their quarter-ſeſſions. of the peace to be holden for the ſaid riding next 
after the twenty-fourth day of June, one thouſand ſeven hundred and ſixty- 
' five, or at ſome adjournment of the ſame, and at their general quarter-- 
| ſebſſions of the peace to be holden after Eaſter yearly, ſhall and may, and 
+... © they are hereby authorized and required to chuſe and appoint ſo many 
men, of good character and repute, within the ſaid riding, not exceeding, 
twelve in number, to be inſpectors of all cloths, called road woollen loths,. 
and the workſhops, tenters, tenter grounds, and warehouſes of the mer-. 
chants or dreſſers. where any ſuch cloths, made and milled within the ſaid. 


3> 


* 
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riding, ſhall be dreſſed or tentered, and to appoint and ſtation che ſaid in- 
ſpectors to inſpect and examine ſuch and ſo many workſhops, tenter - 


grounds, tenters, and warehouſes, and in ſuch diſtricts, towns, pariſhes, 
or places, and in-ſuch manner, as to the faid juſtices, at their general or 
adjourned ſeſſions, or the major part of them, ſhall think proper; and 


alſo the ſaid juſtices, at their ſaid ſeſſions, ſhall and may, and they are ; 


hereby directed to chuſe and. appoint: ſuch and fo many men of good re- 
pute, within the ſaid riding, not exceeding four in number, to be ſuper- 


viſors of the ſeveral fulling mills within the ſaid riding, and of the conduct 


and behaviour of the ſeveral ſearchers and meaſurers appointed and ſta- 
tioned at ſuch mills reſpectively, and of all cloths called road woolen 
cloths, and the workſhops, tenters, tenter grounds, and warchouſes, of 
the merchants or dreſſers where any ſuch cloths made and milled within 
the ſaid riding, ſhall be milled, dreſſed, or tentered, and of the conduct 
and behaviour of the ſeveral % e ſo to be choſen and appointed as 
aforeſaid; and to appoint and 


tion; the ſaid ſapersilors reſpectively in who aw w 


ſuch diſtricts, towns, pariſhes, or places, in ſuch manner as to the ſaid conform to 
Juſtices, at their general or adjourned ſeſſions, or the major part of them, = / _— 
ſhall think proper, in order to prevent the falſe ſtamping and undue dun fer. ef. 
ſtretching of woollen cloths, and to enforce the due obſervation of this fions, and to 
act; and ſhall and may aſſign, allow, and appoint, to the ſaid inſpectors, take an oath. 


ſuch yearly or other ſalaries as the ſaid juſtices, at their quarter-ſefſions 


to be held next after the twenty-fourth day of June, one thouſand ſeven 

hundred and fixty-five, or at the ſaid general or adjourned ſeſſions to be 
held yearly after Eaſter, or the major > 458 of them, ſhall think proper: 
than twenty pe e one year, 


provided that no ſuch ſalary ſhall be 1 
nor leſs in proportion for part of a year; and alſo ſhall and may, at the 
ſame times, aſſign, allow, and appoint, to the ſaid ſuperviſors, ſuch yearly 


or other ſalaries, as they ſhall think proper and convenient; provided that 3 


no ſuch ſalary ſhall be leſs than forty pounds, and ten eee more if ** 
or one year, nor leſs 


duty require them to keep a horſe, to one ſuperviſor 
in proportion for part of a year; and all and every ſuch ſearcher and mea- 
ſurer, ry cog and ſuperviſors, before he or they ſhall enter upon the 
duty of his or their ſaid office, ſhall ſeverally and reſpeRively take the 
following oath, before one or more juſtice or juſtices of the peace for the 
ſaid riding; that is to ſay, Ek 5 SO | 1 


A. B. de ſwear, That 1 will well and, truy, to the beſt of my ſtill and The ond... 


1 Power, execute the office of a ſearcher and meaſurer, or an inſpector or ſu- 


perviſor (as the caſe may be) of woollen cloth, within the weſt riding of the = 
o be me GOD. 


.county of York. 


Ses. 8. © And be it further enacted by the. authority aforeſaid, That Sapervifarsts 
the ſaid ſuperviſors ſo to be choſen and appointed, ſhall, and they are hereby it wills and 


A 8 tenters 
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required to be daily employed jpryjling che fever and calpain 0 yromes, | 
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tenters, tenter grounds, workſhops, and places, within the reſpective di- 
ſtricts allotted to them as aforeſaid, where any ſuch cloths ſhall be milled, 


_ dreſſed, or tentered, and ſhall, out of the number of cloths which ſhall 


How infpec- 


tors are to act 


if they find 
cloth falſly 
- amped. 


How infpec- 
tors ſhall be 
appointed in 
caſe of deatb 
&C.. | 


come under their ſeveral and reſpective inſpections, meaſure and mark 
with a ſeal of lead, whereon ſhall be impreſſed or ſtamped the name of 
ſuch ſuperviſor, ſo many of ſuch cloths as they conveniently can, or their 
time will allow, and ſhall keep a regular and diftin& account of fuch cloths 
as they ſhall ſeverally examine, -meafure, and mark, and ſhall tranſmit 
the ſame, together with the accounts by them reſpeCtively received from 
the ſearchers and meaſurers at the ſeveral mills within their reſpective 


diſtricts, to the juſtices of the peace, at every quarter-ſeſſions held for the 


ſaid riding; and if any of the ſaid inſpectors or ſuperviſors ſhall be negli- 
gent or remiſs in his duty, or ſhall tranſmit a falſe account of the cloths 
by him or them reſpectively meaſured and marked as aforeſaid, ſuch in- 
ſpector or ſuperviſor ſhall forfeit and loſe his office. | 
See. 9. And be it further enacted, That if any of the ſaid inſpectors 
or ſuperviſors ſhall find any cloth or cloths falſly ſtamped by. any of the- 


meaſurers or ſearchers, above two inches in breadth, or above one yard in 


length, ſuch inſpector or ſuperviſor ſhall, within ſeven days after the ſame - 
ſhall be diſcovered, give information thereof to one of his majeſty's juſtices. 
of the peace within the faid riding (not being a dealer in woollen cloth, 

or occupier of any fulling mill) and on conviction of ſuch meaſurer 
or ſearcher, before any ſuch juſtice of the peace as aforeſaid, ſuch ſearcher ' 
or meaſurer ſhall forfeit and pay, for every ſuch offence, the ſum of ten 
ſhillings, to be recovered as any other penalty is hereby directed to be re- 
covered; one moiety whereof ſhall be paid to the informer, and the other 

moiety to the treaſurer for the ſaid riding. NE 


See. 10. “ Provided always, and be it further enacted by the authority 
aforeſaid, That if any perſon, who ſhall be ſo appointed, to be a ſearcher 
and meaſurer, or an inſpector or ſuperviſor of cloth, ſhall happen to die, 
during the year in which he is ſo appointed, or ſhall be removed or dif-. 
placed from his ſaid office, or ſhall by ſickneſs, or any other accident, be 


rendered incapable of executing the ſaid office, that then, and in any of 


the ſaid caſes, it ſhall and may be lawful for any one of ſuch juſtices of 
the peace as aforeſaid, living near to the place where ſuch. ſearcher and 


meaſurer, inſpector or ſuperviſor, did or ſhall refide, to appoint ſome - 


other proper perſon, properly qualified, to ſupply the place of ſuch ſearcher - 
and meaſurer, inſpector or ſuperviſor, until the next Eaſter ſeſſions, to be 
there, by thę major. part of ſuch juſtices preſent, confirmed, or another 
perſon appointed in No place; or in caſe of ſickneſs, or other accident, 
during the ſickneſs or incapacity of ſuch ſearcher and meaſurer, inſpector 
or ſuperviſor; and the perſon ſo confirmed or appointed ſhall take the 
ſame oath, and be inveſted with the ſame powers, and liable to the ſame pe- 
nalties for any breach or neglect of duty, as the ſearchers and meaſurers, 


inſpectors or ſuperviſors, reſpectively elected or to be elected at the Eaſter 


ſeſſions, by virtue of this act, are or ought to be. 


; 5 Sag. 
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Sec. 11. And be it further enacted by the authority aforeſaid, That Inſpectors to 
it ſhall and may be lawful for every ſuch inſpector or ſuperviſor, from her e 
time to time, as occaſion ſhall require, in the day- time to enter into any ſhall pen 
ſhop or ſhops, out- houſe or out · houſes, tenter grounds or warehouſe, of any undue 
any merchant or merchants, dreſſer or dreſſers, or any other dealer in ſtamped or 
cloth, or any fulling mill, or any out- houſe or out-houſes, or other places 8 
belonging thereto reſpectively, within the ſaid riding, to ſearch for any ; 
woollen cloth, which he ſhall ſuſpect to be falfely or unduly ſtamped, or 
be ſtretched or ſtrained more than is allowed by this act, or any alteration: 
made in the ſeal or ſeals, contrary to the direction, true intent and mean- 
ing of this act; and for the better diſcovering of ſuch abuſe, to meaſure, 
or cauſe to be meaſured, any ſuch cloth; and in caſe of reſiſtance or re- 5 
fuſal by any perſon, to permit and ſuffer ſuch inſpector or ſuperviſor to 
enter the ſaid places, or any of them, for the purpoſes aforeſaid, the per- 
ſon ſo reſiſting or refuſing ſhall forfeit the ſum of ten pounds, on conviction: 
thereof before any ſuch juſtice of the peace; and if ſuch inſpector or in- 
ſpectors ſhall at any time find any woollen cloth, after the times herein 
directed for ſealing the ſame, without the ſeal or ſeals hereby directed to 
be put thereon, or ſuch ſeal or ſeals defaced, counterfeited, or altered, 
except it ſhall appear that ſuch ſeal or ſeals was or were accidentally loſt 
or maliciouſſy taken off, or that any of ſuch cloths appear, by the loweſt 
of the marks, ſtamps, or ſeals, to be over ſtretched or ſtrained, either in 
breadth or length, beyond the dimenſions allowed of and provided for by 
this preſent act, or that the name and place of abode of the maker of ſuch- 
cloths ſhall. be cut. out or altered; in ſuch caſe the owner of ſuch cloth, 
or the perſon in whoſe cuſtody ſuch cloth ſhall be found, ſhall, for every 
ſuch offence, forfeit not exceeding the ſum of five pounds, nor leſs than Penalty on 
forty ſhillings... e e offenders. 
Sect. 12. Provided nevertheleſs, That nothing herein contained ſhall Proviſo. 
extend, or be conſtrued to extend, to give any power or authority to ſuch 
inſpector or inſpectors, to be appointed purſuant to this act, to ſearch and 
examine ſuch cloths as ſhall be preſſed and packed up for exportation - ls 
Sec. 13. And be it further enacted by the authority aforeſaid, That Juſtices to- 
it ſhall and may be lawful to and for the juſtices of the peace for the make regula - 
ſaid welt riding, or the major part of them, at their general quarter-ſeſ- . 
ſions of the peace to be held yearly after Eaſter, and they are hereby im- 
powered to make and iſſue ſuch further orders and directions, to the ſeveral 
officers to be appointed by virtue of this act, for the more effectual exe-" 
cution thereof, as to them ſhall ſeem meet; all which regulations, orders, 
and directions, the ſeveral ſearchers, meaſurers, inſpectors, and ſuperviſors, 
ſo to be appointed, ſhall, and they are hereby required to obey and perform. 
Seel. 14. Provided always, and it is hereby further enacted hy the au- Where mer. 
thority aforeſaid, That if the merchant or buyer of any ſuch cloth ſhall wr woes | 
have cauſe to ſuſpect the real and true lengths and breadths of ſuch cloth may wet 9k 5 
not to be the ſame as ſtamped upon ſuch ſeal. or ſeals, ſuch merchant or cloths, and 
buyer ſhall and may, for proof thereof, have the liberty, within fix weeks 3 
next after his buying the . (if ſuch cloth ſhall not before then have been . e 
| ne = 1 805 „„ OY. 


inſpector is to 
* ix new ſeals, 


Penalty on pe 


85 chat idr 0355. 557 556 | 
conviction. For two inches in breadth, or one yard in length, that ſuch cloth ſhall 
fall ſhort of the meaſure ſtamped. and marked on the ſeals thereto affixed, 
the ſum of five ſhillings; and | | „% - 
For every other inch in breadth, or yard in length, ſo overſtamped, 
the ſum of ten ſhilling. © ee SPY e OS ENTS HE PRE 25 
The ſaid penalties, after deducting thereout the coſts and charges of 
ſuch proſecution and conviction, to be paid and applied as follows; videlicet, 
one moiety to the informer, and the other moiety to the treaſurer of the 
Veet riding of the ſaid county of Zorkfor the purpoſes herein after-mentioned.. 
| Where falſe Sect. 19. And be it enacted by the ety aforeſaid, That in all 
_ 2 auch caſes, upon ſuch ſecond admeaſurement of any fuch cloths as afore- 
ound, the 


ſaid, where any of the ſeals affixed ſhall be found not to contain the juſt 
lengths and breadths of ſuch cloths, then, and in every ſuch caſe, the in- 


which are to ſpector or ſuperviſor, who, upon ſuch information and-complaint as afore- 
be the rule of ſaid, meaſured the ſame, ſhall affix on every ſuch cloth new ſeals, to be 


payment for. 


Abe cloths, 


out of the number of yards in 


made and fixed as aforeſaid, which ſhall contain the true lengths and 
breadths of the ſaid cloth, and that the length and number of yards, by 


ſuch inſpector or ſuperviſor ſo ſtamped on ſuch ſeals as aforeſaid, ſhall be 


the rule of payment for ſuch cloth by the merchant or buyer thereof, ſave 
only that ſuch merchant or buyer (in order to diſcourage the vending or 
expoſing to ſale of any ſuch cloth with ſuch defective and fraudulent ſeals) 
ſhall and may, and he is hereby authorized and impowered, to deduct and 


, retain to himſelf, out of the price of ſuch cloth, upon which the maker, 


ſearcher, meaſurer, or ſuperviſor thereof ſhall have fixed ſuch defective and 
Fraudulent ſeals as aforeſaid, the value or amount of ſo many yards thereof, 
length fo ſtamped: upon ſuch ſeals by ſuch 


75 inſpector or ſuperviſor Who laſt meaſured and e e the ſame as afore- 


faid, as the ſaid cloth ſhall fall ſhort in inches 


length, of the length and breadth . reſpectively expreſſed on the former 
fraudulent ſeal ſo affixed by the maker. | th: Th 


readth, or yards in 


ttvely ſhall become due and payable: - 


Jeck. 16. And it is hereby enacted and declared; That it ſhall and Tresſurer to 
may be lawful to and for the ſaid treaſurer to deduct and detain the ſurns dedoct money 
of money to be ſorfcited by the ſearghers and meaſurers, inſpectors and ee out 
_ ſuperviſors reſpectively, out of the yearly ſalaties of fuch ſearchers ee 
meaſuters, inſpectors and ſuperviſors reſpectively, as ſuch ſalaries reſpec- . 


| "Geet, 17. And be it further enscted, That every offender or offend: Perſons 
ers, againſt whom ſuch information ſhall be made as aforeſaid; ſhall and charged with 
may, and are hereby authorized and impowered, within two days after una, 
notice of ſuch information to him or them wen, to go to che houſe an cp 
the merchant, buyer, or owner of the cloth in ſuch information mentioned, merchant's. | 
and requeſt to ſee the faid cloth, to examine that the crimes and facts ſo hands, &. 
charged upon them be juſt, and that no frauds have been committed by 

the merchant, buyer, or owner of the ſame; and that upon the merch- 

ant, buyer, or owner of ſuch cloth refuſing to permit and ſuffer ſuch: 

offender or offenders to ſee or examine ſuch cloth as aforeſaid, ſuch proſe- 

cution, ſo intended to have been made againſt ſuch offender or offenders, 

ſhall be at an end and ceaſe; and any conviction to be made thereupon. 

ſhall be void, and of none effect. | 15 | 
Seng. 18. ** And be it further enacted by the authority aforeſaid, That Clothiers to 
every clothier and maker of ſuch cloth ſhall, at the time of making thereof; ane N 
weave or ſew into the head of the cloth, in diſtin& letters or words, plain places of a- 
to be read, at length, the name and place of abode of ſuch clothier and bode in the- 


maker; and if any clothier or maker of ſuch woollen cloth ſhall, after the dead» of their : 


twenty- fourth day of June, one thouſand ſeven hundred and ſixty-five, ex- gan 
poſe to ſale any cloth without ſuch ſeals as before directed, or without ſuch: 185 
name and place of abode fo woven and ſewed into ſuch cloth, in words alt 

length, plainly to be ſeen 2nd read, ſuch elothier or maker, ſo offending, : "bs 

and being thereof lawfully convicted upon the oath of any one or more cre- 
dible witneſs or witneſſes, made before any, ſuch Juſtice or juſtices of the 

peace for the ſaid riding, or any corporation within the ſame (he being no- 
dealer in cloth, or occupier of any fulling'mill) who is hereby authorized: N 

to adminiſter the faid oath, ſhall forfeit the ſum of twenty ſhillings for every — 
fuch piece of cloth'ſo by him expoſed to ſale without ſuch ſeals as oforeſaid, 5 

and the ſum of forty ſhillings W of cloth ſo by him expoſed too 

ſale without ſuch name and place of abode fo ſewed or wover into the ſame 

as aforeſaid; and if any perſon or perſons whatſoever ſhall willingly take 

off, alter, or counterfeit, deface, obliterate, or cut out, any of the afore+ Penalty on 

| faid ſeal or ſeals of lead fo fixed and riveted to ſuch end or half cloth, or to Perſoas de- 
ſuch long or whole cloth, or the figures, letters, and words thereon ſtamped, ng tog 

made, or ſet, or therein woven or ſewed, before the cloth be taken off the ſeals, &c. 2 

tenters and brought to the preſs, every perſon or perſons ſo offending, and fore cloth 

every perſon in whoſe cuſtody any ſuch cloth without ſeals, or with the ſeals Aken from 

defaced, cut out, or obliterated, as aforeſaid, ſhall be found; being thereof att 

legally convicted, for every ſuch offence ſhall forfeir not exceeding the ſum 

; . gte pounds, nor leſs than forty ſnillings. Cd aa Pres. (HS 


1 \ 


* 


% |, eee ee neee 
Payments fer edi $1 641 Ab@belitfhther Shatred, Thar for N en. 
ne Udet $3 or Hmitwo⸗ 

be milled in one ſtock, at he ah che U ¹eöʒꝭõ 


miſling dong ceeflisg che fegt 6f Hftxeight yards, Whether ih 6 
clots. ſk Efoths Gcends, Which 925 / nilled 0 ; | 
N tine; the her öf ſuch cloth er cloths ſhall gh to tHe Miller of fuck cloth 
-of cloths the ſum of one half- penny her yatd, for everyc yard uch eter: 
(wherher-<6nſiltingoof One cloth only, or of two hort cloths qr ends) (hath 
.cxcee#the length of fifty eight yards] over and abbve iheruſuallpefce fer- 

millingts dtock ful; orififty-eight yards of cloth. 4255 07 \yargnoled 

Juſtices to ſet- byg-8:-202%0 Andibeirfurther enacted by the authority afreſaidy Phat 
tle diſpotes all difputes and demands which ſhall hereafrer ariſe between the mak rs of 
between clo- ſyeh cloths as aforeſaid, and the occupiers of ſuch follingawills,vor! their 
W N agents or ſervants; relating to the wages for fulling, milling, or ſcouting 
0 of any ſuch woollen cloths as aforeſaid, ſhall, in caſe ſuchioccupiers, agents,: 
oriſervants deſtre the ſame and the matter in diſpute ſnhall nat exceed the ſum 

of two pounds, be heard and determined by one or more juſtice or juſtices! 

«© e Lof the peace for the county, diviſion, or place, where ſuch diſputes ot de- 
wands hall ariſe (ſueh juſtice*orFuſtices not being ttagers or dealers in the 
woollen manufacture, farmers or occupiers of à fulling mill) who is and 
are hereby required and authorized, upon complaint to him or them made, 

to ſum mon the parties, and to hear and examine upon oath, and adjudge 

ſuch damages, and give futh-coſts, not exeeeding:ten ſhillings; tothe pariy 

ſo aggrieved, as in his or their diſcretions ſhall: ſeem reaſonable; and ito 

ſſue his or their warrant or warrants, to levy: ſuch coſts and damages by 

diſtreſs and ſale of the goods and chattels of ſuch perſon or perſans who ſh 
refuſe, for the ſpace of ten days, to pay ſuch coſts or damages by him or 
„„ 2 ener adjudged. 1 e L127 YOT 7 $016. , 
[Penalty on Set. 21. And it is hereby further enacted by the authority aforeſaid, 
Kretching or Thar if any perſon whatſoever, after the twenty: fourth day of June, one 
. ee thouſand ſeven hundred and ſixty-five, ſhall (tretch/'or ſtraia / om cauſe or 
procure to be ſtretched or ſtrained, any whole or long cloth, or end ir halt 
cloth, more than one yard in length, in every twenty yards of the length 
thereof, or more than one inch in every twenty inches of the, btradth 
thereof (the whole yard in breadth containing thirty-ſix inches only) and 
ſo in proportion for cloths that are more or leſs in lengths and breadchs, 
above or beyond the length or breadth of ſuch cloth, upon the loweſt of 
Juch ſtamps or ſeals, marked, ſet down, and expreſſed; then, and in ſuch 
caſe, every perſon ſo offending, and being thereof convicted by the oath of 
one or more credible witneſs or witneſſes, before one or more ſuch juſtice or 
Juſtices of-the peace as aforeſaid, ſhall, for every quarter of a yard in length 
ſuch cloth ſhal} be overſtretched, forfeit and pay the ſum of ten ſhillings; 
and for every inch in breadth ſuch cloth ſhall be oyerſtretched, forfeit and 
pay the ſum of twenty ſhillings; which ſaid ſums ſhall be recovered and ap- 
plied in the ſame manner as the other penalties are herein directed to be 
* rtecovered and applied. Ne eg 
Owners of Seck. 22. And, for the better and more eaſy diſcovery of the undue 
renters to ſtretching and ſtraining of cloth, be it further enacted by the authority 
meaſure and aforeſaid, That every owner of proprietor of any tenter or tenters, in ms 


mark the 


. n r 
uucolſen Wanuanre. 
ſaid welt riding of the ſaid county of Turk, ſhall, and he is hereby 
required, to meaſure ſuch tenter or renters as ſhall be made uſe of fot 
tentering of cloth, and to mark or number in figures plain and fair 
to be ſeen, the true length of yards (computing thirty-ſeven inches 


1040 
8 


to each yard) of each tenter or tenters, Beginning at number one, 


and ſo continuing it to the end thereof, marking and numbering 
each yard diſtinctly, plainly, and fairly to be ſeen, upon the top bar 
belonging to each tenter, on the foreſide thereof; and if any ſuch 


tenter or tenters ſhall, after the twenty- forth day of June, one thouſand 


ſeven hundred and ſixty-five, be found not to be meaſured, and truly mark. 
ed and numbered as atoreſaid, the occupier of ſuch tenter or tenters ſhall 
forfeit. and Pay the ſum of five pounds for each tenter that ſhall be found 
not ſo num 


recovered as any other penalty is hereby directed to be recovered and 


? * 


Sec. 23. And whereas the wy b made with wire, or with Penalty on 


Sec. 24 Provided always, and it is hereby further enacted,” That in- ow — 
fone, ani 
forfeiures 45 
applied. 


and all and every the offences in this act mentioned ney 
any other remedy is hereby provided) ſhall be enquired of and determined, 
and convictions thereon made upon oath of one or more credible witneſs or 


witneſſes, by any one or more, juſtice or juſtices of the peace (not being a 


dealer in woollen cloth, nor occupier of any fulling mill as aforeſaid) notice 
being firſt given of the charge to the perſon or dee there with charged z 
and that all ſuch penalties and forfeitures as ſhall or may happen by reaſon 
of this act, ſhall go and be diſpoſed of, one half to the — 5 or perſons 
who ſhall give information of the offence on which the conviction ſhall be 
made, and the other half to the treaſurer of the ſaid riding; and if any of- 
fender or offenders ſhall, by the ſpace of ten days next after he or they ſhall 
be convicted of any of the offences aforeſaid, and have notice thereof to 
him, her, or them given, at his, her, or their dwelling houſe, or place of 
abode, refuſe or e to pay any forfeiture by him, her or them incurred, 
by reaſon of this act, or ſhall not appeal, as is herein after provided, to the 
quarter ſeſſions, then, and not r it ſhall and may be lawful to and 
7 the juſtice or juſtices of the peace, before whom ſuch conviction ſhall 
be made, or any other juſtice or Juſtices of the peace for the ſaid riding, 
or any corporation within the ſame, not being a dealer in woollen broad 


Vol. III. No. CIX. 6 S8 cloth, 


red and marked as aforeſaid; ſuch penalty to be levied and 


fing cards 


© 


cloth, or occupier of any fallio mill) upon ac 
ent tohim orrthem, fr ee 09 Juſtices befgre n hm uch cony 
as mades and he or theꝝ is or are hereby 1 e g86, 9 7 ** * 
one or more warrant or Warrants, under his or thęi 1 —5 Gs an 
And ſeals, 0 the conſtabſe of the town or place, or hai if or: 1855 s of tl 
6 ba Jiberties, wapentakes, or limits, where ſuch offender or offendęcs doth, j 
mall inhabit, thereby een or en co AR 155 {a ys e by 430 

and ſale of the offender's ache | 

hogs Rel paying likewiſe the 3 0. oo agree — ble. e 
e ſttels 


ader or offenders demanding the ſame; and here n BR Kent di 


any : 


— Mp can he found, to commit the offender. or offenders to the houſ of Correc- 
tion, for any time not exceeding three months. 
Appeal to the: . Sect, 25. Provided always, and it is hereby ord er geen by the 


uarter authority, aforeſaid, That if any. perſon or. perſons ſhall find him, her, or 
05 themſelves, aggrieved by any orderor warrant made by any Wa or e 
0 9 or upon any conviction hefore him or them,, in pur * ANCE: Sly, ache ſu 
rſon or perſons may appeal to the next general aber ſeſſions to 
= the ſaid weſt riding of the. ſaid n W which th 1 not be held. 
within 2 days next after the cau ſe of appeal ſball ariſe, givin ten 
days notice of ſuch appeal to the perſon or. perſans, Ae the offence. 
on which the conviction was made; and if the Lene at the ſaid quar arter- 
ſeſſions either confirm or diſannul the orders or 1 85 in Erle c jpſticc 
i ſhall; allow ſuch, coſts, and charges to. ie . Party: 8 lere 
thereby, as they ſhall think reaſonable; to be e wi U. 10, ſuch man- 
„ ner, as is uſual in caſes of appeal from Bok ao the ges of the 
geo iieTio wi neace to the ſeſſions, Whoſe order herein. ſhall he $6 TRY age; 
Juſtices, ve. Self. 26. And; it, is here by enacted aud = PTR | dee. 
| 88 to juſtices of the peace befote whom any.convidion, tha II 0 Sa is: of 
ſeſſions ac. this act, as alſo the ſeveral ſearchers, meaſurers, in{pe ctors, and peryilors, 
counts of ſo to be appointed, ſhall, and they are hereby. e at the 15 our general, | 
convitions, quarter ſeſſions of the peace in and for the ſaid riding, ; held. — 5 04 in 
4. every: year, to return and tranſmjt to the juſtices of the peace eilte 
at; ſuch. general quarter ſeſſions, a true and perfe, account. in writing, of 
all the convictions to bę made purſuant to this act that hall happen Within 
their knowledge, and of all the penalties and forfeicures 1 inflicted or.levied- 
by means or on account thereof, which by virtue of this act, are made ay-- 
able to the ſaid treaſurer for the time being; and ſhall, at the fame time, 
pay or cauſe to be paid to the treaſurer for the time being, all and eve 
ſum and ſums of money by them, or any of them, or for, their or 14 
of their uſe, had or received, for or on 2ceount of any ſuch conviction or 
convictions, and which by this act are made payable to the faid treaſurer, z. 
and every perſon and petlons neglecting or refuſing to return aud tranſmit 
ſuchaccount, or. to pay, or cauſe to be Paid, ſuch ſums of money ſo by them 
received. or in their hands, or any part thereof, for the ſpace of twenty days 
next after any of the ſaid. ſeſſions, and being thereot convicted upon the 
oath of one or more credible witneſs or witneſſes, before any two Juſtices. 
ef AR of and for the.laid We being dealers in clark, or WEL | 
#71 of Ht oo 
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2 fulling mill fhalF forfrit and pay th futh of tem pb, over 

d aheve the ſeveral ſums by him or them received, or being im his hands 
as aforeſaid, tobe recovered, paid, and applied, in ſueh manner as theother = g 
penalties inflicted by this act ate directed to be recovered; paid; and applied. | 
Set. 27. And be it further enacted by the authority aforeſail, That This a& ſhall 
this act, and all the'penalties and clauſes therein contained,” ſhalt extend to extend to all 
all Woollen cloth Which ſhall be made and milled in the welt riding of the 8 

county of Zork; except ſuch narrow woohen'cloths as are mentioned and cept ſuch dar- 
deſetibed, and for wh ch ptoviſion is made in and by one act made in the row cloths as 
eleventh year of the reign of his ſaid late majeſty king George the ſecond, are V 
intituled, An AF for the better regulating ef narroto woollen cloths in the," act 11 Geo. 
weſt riding of the county of Tork. SEES 5; et Bak | 
Sect. 28. And whereas there is now in the hands of the treaſureFof the Application 


ſhall, out of the money remaining in his hands and which ſhall hereafter | 


for the laid flieg, at theit general quairer Stiege yearly1to be held next | | 
* {all direct and ap D ate ers rf I 
eg. 29. “ And it js hereby further enated by the autharity aforeſaid, When jatices 


That after all tbe money to be Expended in and about the obtaining this ack, mag increaſe. 


whole cloth, and three pence for every ſuch end or half 0 FRE | 

_ + $ect.' 30. And be it further enacted by the authority aforeſaid, That 1 | 
if any ſuit or action ſhall be commenced or proſecuted againſt any perſon or ; 
perſons for any thing done or to be done in purſuance. of this act, every 
ſuch ſuit or action ſhall be commenced within ſix calendar months next after | 

the fact committed, and not afterwards; and ſhall be laid, brought, and Ggecerat iGo 
tried, in the county of York, and not elſewhere; and the defendant or de. 
fendants in ſuch ſuits or actions ſhall and may plead the general iſſue, and 
give this act, and the ſpecial matter, in evidence, at any trial to be had 
thereupon; and that the fame was done in purſuance of, and by the autho- 
| rity of, this act; and if it ſhall appear to be ſo done, or if any ſuch ſuit or 
action ſhall be brought after the time before limited for bringing the ſame 
or ſhall be brought in any other * or place; that then the jury (hall 
f 5 8 2 | find 


__; Tareck. 
Sach for e and 1 the 
Praiatiff er plaintiffs ſhall become nonſuit or diſtontinue his, her or their 
action, after the defendant or defendants mall have appeared ; or if, upon 
demurrer judgement ſnall be given againſt the plaintiff or plaintiffs ; the 
Treble cofts - defendant or defendants ſhall and may recover treble coſts; and have the 
like remedy for the ſame as oy defendant or- defendants hath or have for 
| colts in other cnſes by lar. J WY WOK) STING bas Dube; 
Publick ant, Setz. 31. And it is dereby fordter enact and deelared, That this act 
mall be deemed, and taken to be, à publick act; and all jodges, juſtices, | 
on 1 „ad other perſons, are to take notice thereof as ſuch, in all courts ang | 
3 bee, eee en N en r fame, Km; eie i Jos: 
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N e 8 of "oY it is ; agreed,” that where a man, a dog, 
$Ed. 3» 3- Vor a cat eſcape quick out of the ſhip, that ſuch ſhip nor barge, nor- 
at 1. any thing within t "4 ſhall be adjudged wreck : (2) but the goods ſhalt 
"baba 6 BE Pans and kept by view of the ſheriff, coroner, or the king's bailiff, 
85 and delivered into the hands of ſuch as are of the town, where the goods 

| 1 2 30 3) ſo that if any ſue for thoſe « s and after prove that 
= were his, or periſhed in his keeping, wi IP" year and 5 the 
be reſtored to him without delay; and if not, they ſhall remain 
od. king, and be ſeized by the ſheriffs, coroners, and bailiffs, and ſhall be 
ling livers to them of the town, Which ſhall anſwer before che juſtices of 
; How 5 wreck belo Þ * king (4) And where wreck. belong to. 


oh ther than to have it in like manner. ( 5) A nd he- 
t at otherwiſe doch, fe Pele be attainted, ſhall be awarded to = 
and make fine at the king's will, and ſhall yield dai alſo. (6) Ane 


| if a bailiff do it, and it be difallowed by the lord, and the lord will not 
74. 2. 2 any title thereunto, the bailiff ſhall anſwer, if he have whereof; 


vor EY and if h e have 1 not Ws the N N deliver his bailiff*s nd 5 


en * 10 : jk ing: 571 ; F 2:38! „Hlchi 18114077 
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perſons who e goods x; 
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„ Whereas, novwiehtandiq m_— faly Gon 
Whereat notwichſtanding the good! andfalutarylawghnom in being 
been committed, to the diſgrace of the nation, and to the g rie vos damage. 
of merchants and mariners of: our own and other :countcles:: Trete 5 
thereof, be it enacted by the king's moſt excellent majeſty,i by and with 
the advice and conſent of the lords ſpiritual and temporal and c mmons in 
this preſent parliament aſſembled, and by the authotity of the ſame, That Perſons c- 
if any perſon or perſons ſhall plunder, ſteal, take away or deſtroy any vide o 
goods or merchandize, or other: effeQs,: from or belonging to any ſhip or ring... 
veſſel of his e hall be in diſtreſs, or goods, e 
which ſhall be wrecked, loſt, ſtranded or caſt on ſhore in any part of his 3 
majeſty's dominions (whether any living creature be on board ſuch veſſel 
or not) or any of the furniture, tackle, apparel, proviſion, or part of fugh . _ 
au or veſſel; or ſhall beat or wound 0 0 to kill and deſtroy, or or of obſlroct- 
ſhall otherwiſe wilfully obſtruct the eſcape of any perſon endeavouring to ing the eſcape 
fave his or her life from ſuch ſhip or veſſel, or the wreck thereof; or if any an! perſon 
22 or perſons ſhall put out any falſe light or lights with intention to uy = Waking 
bring any ſhip or veſſel into danger; then ſuch. perſon or perſons ſo offend- out falſe 1 
| wg all be deemed guilty of 1 and being lawfully convicted there- lights, to 
of, ſhall ſuffer death as in caſes of felony, without benefit of clergy. _—_ ny; 
Se. 2. Provided always, and be it enacted by the authority aforeſaid, 1 
That when goods or effects of ſmall value ſhall be ſtranded, loſt or caſt on where goods 
fhore, and ſhall be ſtolen without circumſtances of cruelty, outrage or of ſmall value 
violence; then and in ſuch caſes it ſhall be lawful for any perſon or perſons Wall be Holes 
to proſecute for ſuch offence, by way of indictment for petit larceny 3 ang cnamngaa. 
the offenders being thereof lawfully convicted, ſhall ſuffer ſuch puniſhment of hegky, cher 
28 the laws in caſes of petit larceny do enjoin or require. | ' | _ | offender may 
Se. 3. And be it further enacted by the authority aforeſaid, Thar it fa indicted - 
hall be lawful for any one or more of his majeſty's juſtices of the peace, nt. . 
upon information made before him or them upon oath (which oath all Julice "Oo 
juſtices are hereby impowered to adminiſter) of any part of the cargo or ioformation 
effects whatſoever belonging to any ſhip or veſſel loft or ſtranded ohio op of ſhipwreck. 
near the coaſts aforeſaid, being unlawfully carried or conveyed away, or boy 7 de- 
concealed in any houſe, outhouſe, barn or other place, or of ſome reaſon- Fen, he 219, IP 
able cauſe of ſuſpicion thereof, to iſſue his or their warrant or warrants for to iſue ſearch. 
the ſearching of ſuch houſe, out-houſe, barn. or other place as in other caſes of warrants z 
ſtolen goods; and if the ſame ſhall be found in ſuch houſe, barn, orocher place 
or places, or upon or in the cuſtody or poſſeſſion of any perſon or perſons not and the per. 
legally authorized or intitled to keep and withhold the Bios, and the owner ſons in whoſs- 
or occupier of ſuch houſe, php, barn or other place, or the perſon in oy Are 5 
5 1 upon whom, or in whoſe cuſtody or polſeflon the ſame ſhall be found, not | 
und, ſhall not immediately, upon demand, deliver the ſame to the law. giving a ſatis · 
ful oyner or owners thereof, or to ſuch other perſon or perſons as ſhall be actory ace 
lawful 7 authorized to demand the ſame z or ſhall not give a good account. 
to the ſatisfaction of the ſaid juſtice or juſtices, how — ſhe or they came 
by, or became poſſeſſed thereof ; it ſhall and may be lawful W 
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ed for fix, | Ars Rech required to commit the fall offender Gr offenders" kö eße com 

monk went ton gabl for he pace of lie monkkis, or Until he, the" Ar they ſhall hae 

of treble. paid to ſuch"lawfol owner ör owners, or to the perſon” dr perſons lap fully 
dalbe. authorized to receive 'the"ſatne,” treble the value of the goods or things ſe 

Goodsoffered by him, her of them unlawfully detained; eo tet ont 

to fle, Selz. 4. And be it further enacted by the authority 8 WAL. 

rin perſon or perſons fill offer e {any goods "or eff i 

JJ)%%%% Jot, Aranded or cuteſt 

4 z) aforeſaid, and unlawfully taken away, or reaſonably ſuſpected ſo to have 
been; then anch in every Tuch cafe it hall be lawful for” the perſon or 

© 7 "perſons to hom the ſame ſhall be ſo offered for ſale, or any officer of the 

Es "cuſtoms of exciſe, or any conftable, headborough or tythingman or other 

ind notice'to peace Officer, to top, take and ſeize the ſaid goods ald effects; and that 

he given (0 4 he Of they ell, wie al convenient feed. carry the kame, or give notice 

Jae en of ſuch ſciaure to fome one or more of his majeſty*s juſtice & tte ge the 

perfon Tre HARP K n wrt 19 99-1 8 33 
offering the Peace, and if the petſon or Lee ſhall have offered the Rid pouds 
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ſame; not + cr effects to ſale, of fome other 7 755 or perſons on his, her or their be- 
making out bah, ſhall not appear before the ſaid Juſtice within ten days next after ſuch 
Peelend ſelzure, and make out, to che TatisfaQtion of the {aid juſtice, the property 
cc the ſaid goods or effects do be in him, her or them,” or in the perfon or 
e erte d aßen he, the ov they; eee were eee fell the ee. 
the goods to then the faid goods or effects ſhall, by order of the ſaid juſtice, be fprth- 
de denn mod to with Hefivered over to of for the uſe of the rightful owner or owners ther - 
en ole of, upon payment of a reafopable reward for ſuch ſeizure (to be aſcerrain- 
and the of. ed by the faid Juſtice) to the perſon ho ſeized the fame; and Tuch juſtice 
dender ta be ſhaff and may commit the perſon, or perfons who ſhall ſe Have offered or 
7 
or Gl pay: for the ſpace of tix months, ar until he, the or they, hall have 4 * 

ment of trebleſach law ful owner or owners, or to the perſon or perſons lawfully authorize 
xalus. to receive the lame; treble the ales of che ee oods or effeCts to by him, 

3 her or them unlawfully offered to ale as Abrede En ys rt 
Perfons who, Set. 3. And be it further enafted by the authority aforeſaid,” That | 
hal auh wa in ale any perſon” or pefons not Employed” by the teilten "Mariners er 

ve lol good: OFners, 'or other pertons unlawfully authorized, in the ſalyage” of ar 
into port, &c, ſhip or vefſel, or the cargo or proviſion" thereof, "ſhall, in the abſence of 
for the bevefit perſons fo employed or authorized, fave. any ſuch ſhip, veſſel, goods or 
a 0."e75 effects, and cauſe the fame to be carried, for the benefft of the owners or 
NT thereof Proprietors, into port, or to any near adjoining cuſtom. houſe or other 
Place of fafe cuſtody, immediately giving notice thereof to ſome juſtice of 
or who ſhall the peace, magiſtrate, or cuſtom-houſe or exciſe officer,” or hall diſcover 
onconcr to any ſuch magiſtrate or officer where any ſuch goods or effects are wrong- 
ol fully brought, ſold or concealed, then ſuch perſon or perſons ſhall be 
cor ceaſed, intituled to a reaſonable reward for ſuch ſervices, to be paid by the mafters 
intituled io or owners of ſuch veſſels or goods, and to be adjuſted in caſe of diſagree- 
tle reward; ment about the guan/um, in like manner as the 3 to be adjuſted 


and the quan” and paid by virtue of the ſtatute made in the twelfth yrar of the reign 
F . 
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of Fer late majeſty queen we; inticuled, An Ai ſor the preſerting all fit 
Lips and goods thereof which haue happened ta be. Jorcd un Here, er fludnded cee: 
200% the code of this bingen, or am other of ber wee) u dominians,, oft ta 1, Ang. i 
elſe in the manner herein after preſcribed, as the.cale ſhall requite, 2 c 8. 
Ses. 6. And be it further enacted by the authority aforefaid. That Where 4% 


1 


for the better aſcertaining the ſalvage to be ud in purſuance of this pre - veſte! Lues 


1 . ang the act before mentioned, and for the more effectual putting 33 05 
the ſame acts in execution, the juſtice of the peace, mayor, bailiff,; collector publick notiet 
of the cuſtoms, or chief conſtable, who ſhall; be neareſt to the place here io be give for 
any ſhip; print effects ſhall. be ſtranded or caſt away, ſhall furchwith ene 
give publick notice for a meeting to be held as ſoon as poſſible of the ſh:riff op nm 3 
or his deputy, the juſtices of the peace, mayors, or other chiet magiſtrates magiſtraies,.. 


- - 


of towns corporate, coroners and commiſſioners of the land-tax, or any &. 


in ſaving the 
' veſſel and* 


in the execution of this and the ſaid former act, and to imploy prope 
ſhall be ſtranded or caſt away; and alſo to examine perſons don cath 1 
touching or concerning the ſame, or the ſalvage thereof, and to adjuſt the **4 to een 
uantum of ſuch ſalvage, and diſtribute the ſame among the perſons con- I. ige!“ 
cerned in ſuch. ſalvage, in caſe of diſagreement among the parties, or he 
aid perſons, and that every ſuch heriff juſtice of the peace, mayor, chief fo. a gay als. 
magiſtrate, coroner,” lord of a manor, under ſheriff. or commiſſioner of tels aaa 
the land-tax, attending and acting at ſuch meeting, ſhall. be paid four ance. 0 
ſhillings a day for his expences in ſuch attendance out of the goods ana 
effects faved by i . or direction. 1 * en 46 
Sect. 7. Provided always, and be it further enacted by the authority if 
aforeſaid! That if the charges and rewards fo falyagg,. fe e 9 997A —＋˖· Grows 
by the ſaid act of the twelfth year of the reign) of her ſaid late majeſty me vices of 
i 3 and by this preſent act, ſhall not be fully paid, ot ſufficient ws mow: 1 
ecurity, given for the ſame within forty days next after the ſaid, ſervices ſame by a bill 
performed, then and in ſuch caſe it ſhall. be lawfal for the officer of the of fale of the 
cuſtoms concerned in ſuch ſalvage, to borrow or. raiſe: ſo much money as**Tlorcage, 
mall be ſufficient to ſatisfy and pay ſuch charges and tewards, or any part Khich way be 
thereof then remaining unpaid, or not ſecured as. aforeſaid, by or upon a net 
one or more bill, or bills of ſale, under. his hand and ſeal,. of the hip, or of printent.” 
veſſel, or cargo faved, or ſuch part thereof as ſhall be ſufficient, redeemable aud iatetefl. 
nevertheleſs upon payment of the principal ſum. ſo borrowed, and intereſtt 
for the Gone phe the rate of four pounds per centum it,, è 95 atfto 


Ser. 8. „ And be it further enacted by the authority aforeſaid, Thar Where ou, 


"> 


if oath ſhall be made before any magiſtrate, law fully impawered to take of plunder or 


the ſame, of any ſuch: plunder or theft, and the examination in writing he, 
thereupon taken ſhall be delivered to theclerk of the peace of the couhty, 
riding or diviſion wherein ſuch fact ſhall be committed, or to his duputygs- afheraking; 
or it oath ſball be made before any ſuch mgiſtrate of the breaking any,;ſhip, e : 
contrary. to the aforeſaid act made in the rwelfth.year of the reign of, her Ang, K. 4, c. 
| faid late maſeſty queen Aunt, and the examinazion in writing thereupon takep 28, fn 

mall be delivered ro ſuch. clerk. of. the peace, or his-depury z.then ſuch/clerk l be dell. 
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five or more of them, who are hereby required. and impowered to give aid who are to ad 
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for the ſaving of ſhips in diſtreſs, and ſuch ſhips, veſſels and effects, = wel 


i 
| 
| 


1856 56 43:1 7 2441111 DAS Wreck. pg crime pix } £2300 pail? Drs 
; elerkof the of the peace ſhallcauſe.theoffender or offenders in and of the ſaidcaſes ta be 
| 3 beis to forthwith proſecuted for the ſame, either in the county where the fact ſhall 
meofender: be committed, or in any county next adjoining; in which adjoining county 
any indictment may be laid by any other proſecutor; and if the fact be 
committed in Malei, then the proſecution ſhall or may be carried on in 
and the ., the next adjoining Engliſh county; and the neceſſary charges of ſuch pro- 
charges to be ſecutions by the clerk of the peace ſhall be paid by the treaſurer of the 
Paid bz be county, riding or diviſion where the fact ſhall be committed, to ſuch 
ib — amount as the juſtices of the peace in their general or quarter ſeſſions ſhall 
lerk of the Order and aſcertain the ſame; and if ſuch clerk of the peace ſhall neglect or 
peace neglect . refuſe to carry on ſuch proſecution in due manner, he ſhall forfeit one hun- 
ing to proſe · dred pounds for every ſuch offence, to any perſon or perſons ho ſhall ſue 
arg forfeits for the ſame by action of debt, bill, plaint or information, in any of his 
majeſty's courts of record at Weſtminſter; in which action no eſſoin, pro- 
cdteection, wager of law, or more than one imparlance ſhall be allowed. 
Officers for + Set. 9. And be it further enacted by the authority aforeſaid, That 
We en the commiſſioners of the land- tax, the deputy ſheriff, the coroner, and 
— e ig. the officers of exciſe in each county, riding and diviſion, ſhall be proper 
in execution. Officers for putting in execution this preſent act, and the ſaid act made i 
Te the twelfth year of the reign of her late majeſty queen Aune, — . 


thoſe therein reſpectively named for that purpoſe. & l. 


Geo. 1, c, Sect. 10. And whereas by an act made in the third year of the reign.of 
1. + his late majeſty king George the firſt, intituled, An a#: for the beiter 7 
51 gulating of pilots for the conducting of ſhips and veſſels from Dover, Deal, 


and the jfle of Thanet, up the rivers of Thames and Medway, it is enacted, 
That the lord · warden of the Cinque · ports for the time being ſhall nominate 
and appoint, by inſtrument under his hand and ſeal, three or more ſub- 
ſtantial perſons in each of the Cinque - ports, two ancient towns and their 
members, to adjuſt and determine, within the ſpace of twelve hours, 
differences which ſhall or may ariſe within the juriſdiction of the Cinque - 
ports relating to the ſalvage of anchors and cables from which veſſels ſhall 
| Officers for or may be forced by extremity of weather: Now it is hereby enacted 
17 15 That the lord- warden of the Cinque - ports for the time being, and the 
gon? ie lieutenant of Dover Caſtle for the time being, and the deputy warden of 
within the the Cinque- ports for the time being, and the judge official and commiſſary 
liberty of the of the courtof Admiralty of the Cinque. ports, two ancient towns, and the 
Tad. fois, members thereof, for the time being, and all and every of them, and all 
7 and every other perſon and perſons appointed or to be appointed by the 
lord-· warden of the Cinque · ports for the time being, purſuant to the ſaid 
act made in the third year of his late majeſty's reign, ſhall be the perſons 
to put in execution, within the liberty and juriſdiction of the Cinque - ports, 
two ancient towns and their members, all the powers and authorities 
given and granted in and by this act, and in and by the before mentioned 
act of parliament made in the twelfth year of her ſaid late majeſty queen 
Anne; and alſo in and by the ſaid act made in the fourth year of the reign 
of his late majeſty king George the firſt ; and alſo ſhall and may execuie, 
perform and do, within the juriſdictions aforeſaid, all the acts, matters 
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— eqixecis Nas. + 
gs contained in this and ehe before e r 
=. full Aud ample wärmer, tö all intents und purpoſes,” us any Jufticenr” 207 10 30s 
Jltides'6F-pe456/\ ör hy Gther perſom or: perſons, are b) this And ehe t 
ace ap ved of authoriz Ito do- an/V other patt of the Kingdom. oc nde 
S x7. „ And be it further enacted by the avthotiry aforefnidp ThitPerfons cob 
if any ſneriff or his depuęy, juſtiee f che pener, mayer or other magifttatezvited af „ 
corener, lord of u manef! comhmiflioner:of the kand' tas, Thief conffübte 6822 0k de 
E dr any euſtom-· houſe or extiſe ober enge, en? = 
or ther perſon lawfully-authorized, hall be aſſauhed, beaten und wound in _ 
eq ii for ox on udeounr of the ener- of his- or their duty, in or concerning of ee 
the ſalvage of preſervatibn of any Anp bor veffeb in Giftfeis, or of any Miß be, e 
or -veflt}; goods or effects, ſtranded, S 1 rn, 
under water; in ay of his majeſty's dominions, then any'perſon-or-perfons 014 oo 
ſo aſmaulting, beating and wounding, Hall upon trial and convittiang by © ron 
indictment? at tlie affizes, or general gad delivery, or at*the";genetali-or | 
quarter ſeſſions for the eounty, riding or diviſion; where fuchoffence/ſhall N 
be committed, be tranſported: for ſeven years to ſome of his majeſt ys 
Jonies in America, and ſhall be ſubjct to ſuch ſubſequent puniſhment,” in or Pts 
caſe of teturm before that time, as other perſons under ſentence of trans"; > 
portation are by the law ſubjected unt 1 eech en eee eee 
Sec. 12. And be it further enacted by the authority aforeſaid; That Jullice in the 
it ſhall be lawful for any one or more of his majaſty's juſtices of the pence; abſence of the 
in caſe of need; and-in the abſenee of the high ſheriff,-20 take ſulficient mfr feel. 
power of the county, to redreſs all unjuſt-violence, and duly'to/inforce the ent force to 
execution 6f this act. 3 th f 4 R 8 EEE” he 2, A. 8 Ky "4 repreſs vio- 
Set. 13. And to prevent confuſion-among perſons aſſembled to ſave lence, dr. 
any ſhip, veſſel, goods or effects as aforeſaid, either for want ef proper Perſons in- 
orders, or by. oontradictory orders; be it further enacted, That all persons Pound te 
ſo-affembled/ſhalt conform in the firſt place to the orders of the maſter on There any 
other oſicers or owners, or other perſons employed by them; and for mall be aſ- 
want of their preſenee or directions; then in the next place to the orders of ſombied in 
perſons authorized by this act, or che aforeſaid act of queen une, in the N 
like manner, in the following ſubordination, as any of the ſaid perſons nal! 
happen to be preſent; that is 0 ſay, jp the firſt place, to the orders of + 
any officer or officers of the euſtoms; hen of any officer'or officers of te 
exeiſe; then of the ſheriff or his deputy; then of any juſtice or juſtices of 
the peace; then of the mayor or chief magiſtrate of any corporation ʒ then rerſonsodlog 
of the coroner; then of any commiſſioners of the land tax; then of any contrarytoor- 
chief conſtable; then of any petty conſtable or other peace officers : and ders forſeit 31. 
any perſon whatſoever acting ee. and wilfully contrary to ſuch or- 
ders, ſhall forfeit any ſum not exceeding five pounds, to be levied by 
warrant of one juſtice of the peace; and in caſe of non-payment the offen- 
der ſhall be committed to the houſe of correction for any time not 
exceeding three months, | in | 5 | 
Sed. 14. Provided always, and it is hereby enacted, That neither Rights of the 
this act, nor any thing herein contained, ſhall any way extend to deprive crown, be. 
or prejudice his royal majeſty, his heirs or ſucceſſors, or any claiming under 
Vol. III. No. CX. & 4 +; them 
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ü them, or any patentee or grantee of the crown, or any lord or lords of. 

any manor or manors, or other perſon whomſoever, of or in relation to 
ay right which-they-or any of them have or may have or lawfully claim 
to any wreck or wrecks, or any goods which are or ſhall be flotſam, jetſam 
or lagan, but that ſuch reſpective rights ſnhall be enjoyed in as full, ample 
and beneficial a manner, in every reſpect, as if this act had never been 
1 %%% ͤ ᷣ ᷣ ᷣ ᷣũ6uũu; 1 
Se. 18. And be it further enacted by che authority aforeſaid, That 


Examination the officer of the cuſtoms who ſhall act in the preſerving of any ſhip or 


on oath to be veſſel in diſtreſs, or the cargo thereof, ſhall, as ſoon as conveniently may 
taken of the | . -* gy . 
ſhip's name, be, cauſe or. procure all perſons. belonging to the ſaid ſhip or veſſel, and 
cargo and others who can give any account thereof, or of the cargo thereof, to be, 
owners, &c. examined upon oath before ſome Ont of gs peace, 7 a9 * name or 
|! _ deſcription of the ſaid ſhip or veſſel, and the names of the maſter, com. 
1 Yo or chief officer "A 9855 thereof, 20 of the 7 851 Hehl 
ſaid cargo and of the ports or places from or to which the ſaid ſhip or veſſel, 

was bound, and the occaſion of the ſaid ſhip's diſtreſs; which examination 
6 the ſaid juſtices are hereby required to take down in writing, and they ſha t 
be tranſwit- deliver a true copy thereof, together with a copy of the ſaid account of the 
ted tothe goods, to the ſaid officer of the cuſtoms, who ſhall forthwith tranſmit the 
ſecretaty of {ame to the ſecretary of the admiralty for the time being, who ſhall publiſh 
We or cauſe to be publiſhed/ in the next London Gazette, ſo much thereof as 
zn the Gazette ſhall or may be neceſſary for the information of the perſons intereſted or 
concerned therein. 604 75 he! 


7 


Sec. 16. And it be further enacted by the authority aforeſaid, That 


The 28 the before mentioned act of parliament made in the twelfth year of her faid 


12 Ann, ſt. late majeſty queen Anne; and alſo. an act made in the fourth year of the 
2, e. 18, and reign of his late majeſty, king George the firſt, for inforcing and making 


9d eg perpetual the before mentioned act, and for inflicting the puniſhment of 


force where death on ſuch as ſhall wilfully burn or deſtroy ſhips, mall in all things 


not alteted by remain in full force, ſave only ſo far as the ſame are altered or changed 
this akt. by this preſent act. 6 ff. Ee Manage Dd.0. 33, conhpi” 

Ses. 17. And be it further enacted by the authority aforeſaid, That 
Commence. this act ſhall take place from the twenty-ninth day of September in the year 
ment of this our Lord one thouſand ſeven hundred and fifty-three,. 
act Se. 18. Provided, That nothing in this act contained ſhall extend 


Not toextendor be conſtrued to extend to that part of Great Britain called Scatland.” 


10 Scotland. 
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JT ABOURERS. See Servants. 
ILL Landlord and Tenant, See Diſtreſt. 
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Stat. 8 Hen. 6, c. 12. Embezzling of a. record, 


whereby any judgment ſhall be reverſed, is 

n „„ OLI EE 

Stat. 25 Hen. 8, c. 7. Servants embezzling their 

_ ., maſters goods to the value of 40s. or aboy 
Hall be puniſhed as felons, but not to exten 
to apprentices within 18 vears of age 


——— 
* 


7 
Stat. 1 Ed. 6, c. 12. Perſons ſtealing horſes, r- 


— 


are ouſted of clergy: q 
Stat. 5 & 6 Ed. 6, c. 9. No 
houſe, &. ſhall. have t 
e 57 {2 4-0 . 
Burglary, the owner, &c. being in another part 
of the houſe, or aſleep—— Burglary in a tent 
or booth, in a fair or market. —,_- 
Stat. 8 Eliz. c. 4. He that taketh away privi 


1 


erſon robbing any 
e benefit of bis 
j 


I 
ly 


from the perſon of another, money or goods 


his 


not knowing thereof, ſhall not have in 
| ib. 


clergy, &c. — 


Where one ſhall be arraigned for a former of- 


fence having his clergy for a latter 11 

Stat. 39 Eliz. c. 15. He ſhall not have his clergy 
that robbeth a houſe in the day time of the 
value of five ſhillings I 

Stat. 3 Will. & M. c. 9. Perſons indicted for a 
crime, of which being convicted they ſhould 
not have their clergy, if they ſtand mute, &c. 
ſhall not have it | | ib. 

Perſons indicted of a crime in a wrong county, 
if they Rand mute, &c, ſhall not have it 

| 1 
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I 
6 Stat. 12 Ann 


(5 


C3} 


2 q £ 


! 


ſtolen goods reputed acceſſaries to 


t  retony _— OE ont F 
Stealing goods from lodgings felony Wo- 
men e Ber E ich men have 
their clergy, upon prayer puniſhed as men ib. 
Where a perſon” has had his clergy in another 
county, clerk of the crown, &. ſhall certify 


. ſt, 1, c. 7. Perſons Any to the 

value of 408. being in a dwelling houſe, &c. 

thoughſuch houſe, &c. be not broken, &c. and 
| being thereof convicted, ſhall be debarred the. 
denelit of clergy——Notrto extend to appren- 
tices under 15 years of age — ib. 
ntering into a houſe without breaking it, or 
being there committing felony, and break 
ſhall. 
13 


Bayer of 


ing the houſe in the night to get out, 
e burglary e dee 
Stat. 4 Geo. 1, c. 11. Perſons convicted of off | 
_ fences within the benefit of clergy, except, 
Ke. ſhall be ſent 40 the [plantations for ſeven 
years The court before whom convicted 
to contract for their tranſportation 15, 16 
Perſons convicted of offences, for which they 
are excluded the benefit of clergy, and 4 
receivers and buyers of ſtolen goods, may be 
tranſported for fourteen yeats — 16 
Returning before the expiration of the term 
| ſhall be puniſhed with death——The king 
may pardon ſuch tranſportation, the offender 
| paying his owner ſuch ſum as two Juſtices 
| ſhall adjudge——Service of the term ſhall 
have the effect of a pardon ib. 
Contractors to give ſecurity for the tranſporta- 
tion of ſuch offenders, and procure certifi- 
cates from the governor, &c. where landed, 
and that they ſhall not be ſuffered to return 
by his default e 


by 


Per ſons 


Perfons taking rewards for helping 
goods unleſs they cauſe the 
Preughe t6 9509 M11 be 8 FE | 

Merchants r Pt: A with perſons 
ef the age of fifteen, and under twenty-one to 
ſerve them in America” for eight years—Pro- 
vided ſuch a ge e ee his conſent 
before a juſtice of peace, and ſigu tl 

with n comracty &et to 
be certikßiech to the quarter ſeſſons — 1 18 
Stat. Geo. 2, c. 32. Stealers of lead, iron bars, 


«19 :thereto,” ſhall be guil 
5 tranſported for 7 years 
Stat. 24 


be 
19 
Geo. 2, c- 45. Perſons convicted of 


ty of felony, - and. 


from the benefit of cletgy 19 
Stat. 25 Geo-. 2, c. 36. The perſon advertiſing 


loſt, Stg. and the printer, to forfeit gol. 195 20 
Stat. 29 Geo 2, c. 30. Buyers or receivers of 
amy of the materials herein mentioned, know-> 


| fore two juſtices, &c;——Party not 
[ Net  -/accountirig ſaciefactorily "deemed guilty of a 
i ' miſdemeanor ——=Siuſpected perſons with any 


7 a'reward for the return of things ſtolen or 


Ke fixed to houſes,” or any fences belonging 


8 


IN D E X. ä 


to ſtolen Cogvictions to bo certified to the | 
on to be ſions, in the form following Said cbnvic- 
| y1117” tion not to be quaſhed or 1 i 


to the quarter ſeſ- 


-rari——Felon' convicting the buyers or re- 
cCeeivers of ſuch ſtolen materials, is intitled to 


A 1 
> . 
— 


n the ſame 


except ſuch boats as ſhall be entered at the 


his majeſty's pardon; and convictiang any of 


a a miſdemeanor, in not apprehending, &c.— 
- Offender offering to ſell ot pawn the ſame, 


ſuoh fe- 


is- diſeharged from proſt cutionſor 
General iſſue 


lony—Limitation of ad 


'— treble coſts Former laws not vacated, 
nor offenders liable to double puniſhment 


theft of 40s; value on board any veſſel, or on 
any wharß or affiſting therein, &. excluded 


tat. 2 Geo. 3, c. 28. Perſons uſing, letting 
out to hire, lending, or navigating, &c. bum 


doats, or other boats. on the river, for the 


purpoſe of ſellingr liquors, flops, tobacco, 
read; or garden ware; & e. 


office of the Trinity houſe, &c. and perſons 


taking in exchange, or by way of, barter, or 


unlawfuljy receiving, &. any ropes, cord- 
gage, goods, ſtores, or merchandize, of veſſels 


'» ing.the ſame to be ſtolen, or unlawfully come 
dy, Kc. if convicted to be tranſported for 


e, . 
wie eee is cauſe" en ſuſpicion, jullice to 
-= Mue a ſearch warrrnt, and the materials, and 
par with whom the ſame are found, to be 

- 1-carried | 


1 


- 


df the ſaid materials in the night time, may 


ariſh officers or 


de apprehended/ by the 


Ke. and not accounting ſatisfactorily, deem- 
| ec guilty of a miſdemeanor In which 
-* caſe, the materials to be depoſited with the 
cChurch-wardens, &c.— ublic notice by 
-1- advertiſement to be given, and owner proving 
nis property is to have them, otherwiſe they 
| are to be ſold, and the money divided between 

| officer and poor — 21, 
Perſons to whom any ſuch materials ſhall be 
| | brought, to be fold, or pawned, may in any 
| | _-» ſuſpected caſe, ftop and carry the party be- 
fore a juſtice, &c. upon proof of ſuch rea- 
ſonable cauſe of ſuſpicion, he is guilty of a 

. miſdemeanor : 8 56 

Perſ6ns convicted of a miſdem.zanor in having 
'in 
c. and not accounting ſatisfactorily for the 
flame, to forfeit for the. firſt offence 40s. for 
the ſecond, 41. and for every ſubſequent one, 
l. and being Sage of a miſdemeanor in not 
l. ot by, foe ed perſons before a juſtice, to 
' forfeit for the firſt offence 205. for the ſecond 
408. and for every ſubſequent 41.——PForfet- 
''tares how to be levied and applied——For 
want of diſtreſs, offender to be committed 23 


F OT 
4 


22 


their poſſeſſion any of the faid materials, 


22 


the ſaid boats, 


A freſh entry is to be made, and every thing 


niture and lading, upon ſuch conviction ſhall 


in the river; 


convicted before a juſtice 
ſhall be deemed 


ty ofa miſdemeanor; and 


- the boat, with thoſe on board, may be ſeized 


and ſearched, and the perſons conveyed: be- 
fore a juſtice; and the boat, with her fur- 


be forfeited * — 26 
m- boats, and others; uſed upon the river for 
the purpoſes aforeſaid, are to be entered b 

the owners at the office of the Trinity-houſe 


; s or in Water-Lane, and à number thereupon is 
Watchmen, and carried before two juſtices, 


to be given them; to be marked, with their 

chriſtian and ſurnames and place of abode, on 
| av the Trinity: company ſhall 

direct — — 245 27 


elſe to be done, as above directed, by the 


new owner, every time the property of ſuch 


doat ſhall be altered The ſaid company is 


to receive and regiſter all ſueh entries, and 
deliver out numbers to be marked on the 
boats, upon being paid 58. for the ſame; and 


they are to make orders, & e. for aſcertaining 


the manner in which the number and the 


names and abode of the owners; are to be 
marked on the boat, and on what part there- 
of the ſame ſhall be done, and how-renewed, 


and kept legible; which, after publication in 
the London Gazette, and copies thereof af - 


Lg 


The maſter and wardens of the ſaid company, 


or maſters 


fixed at the proper places, ſhall be obſerved 
by the owners of ſuch boat — 27 
or perſons deputed by them, alſo all owners 
veſſels in the river, or perſons 
authorized by ſeven or more of them, may ſtop. 


and ſearch any boat ſuſpected to have any 


ropes and ſores, or other — 


— 


* # 
It 
*% 7 
8 rig. Þ 
% & 
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! 19 
Where perſons ſhall be convicted : 
the laſt- mentioned miſdemeanors, the juſtice 


ſtolen, os valaywfully: procured ſrom out of 
veſſeleb in the river : andrearryf the perſons 
ſuſpected of being cungerned therein before a 
zuſticeg and they not giving a fatisf. ty. - 
count how they-came:by- the ſame, hall; be 
io widget uilty of a; miſdemeanor; and the 


Conftables and beadles and watehmen when on 
duty, may eize all 10 


goods ſuſpected to de ſtelen, or unlawfully 


procured from out of veſſels io the river, and 
1 per ſons concerned therein before 

l | 

- : account: how they came by the ſame, ſhall + 


ice, and they, not giving a ſatisfactory 


be acjudged guilty of a miſdemeanor —-28, 29 


Juſtices upon information on oath of a ſuſpi- 


cion of the concealment of ſtolen goods or 


merchandizes, may grant à ſearch wartant; 
and the goods thereupon found, are to be ſe- 
ceured and che perſons of the houſe, &. are 


to be brought before a juſtice; and they, not 
iving a ſatisfactory account how they 
by the ſame, hall be adjudged guilty of a miſ- 


— 29 
of either of 


may cauſe the goods to be depoſited with the 


church-or-chapel door, 


- _ | ſons giving information; but if no ſuch proof 


de made, the goods, &c. ſhall be fold by the 


churchwardens ; and the money, after de- 
ducting the charges aforeſaid, is to go, one 
moiety to the informer, and the other to the 


poor of the 


pari 
erſons to whom an 


29,29 
ſtores or ſhip goods, &c. 


; ſuſpected to be ſtolen, & c. ſhall be offered to 


de ſold, pawned, or delivered, may ſtop the 


ſame, and carry the parties before a juſtice; 


and the goods 


been apprehended by the conſtable, &c. 1 
Perſons: adjudged guilty of any of the miſde- 
meanors aforeſaid, 


one moiety to go to the apprehender. or in- 
former, aud the other to the maſter of the 


Ttinity-houſe ſor the uſe: of their poor; and 
for want of diſtſeſs, the offender to be com- 
mitted, for the firit offence one month; for 
Er 


the ſecond two months; and for every oth 
I ua 1306-39 Ehn 46 #8 


F. 


ND Bi N. 


&. Hall be forfeited 28 Perfo 


ſtores, or other 


cover and convict 


all order 


all. be depoſited and diſpoſed 
of; and the parties dealt with as if they had 


for feit for the firſt offence. 
408. and for the ſecond and every ſubſequent 
oſfence 41. to be levied by diſtreſs and ſale; 


Job teſſons - 9,1 
Conxvictions to be certied tothe next quarter- 
-  ——=ConviRtian, not to be quaſhed for, want 
of form ; not removeable by certiorari — 31 
ons convicted of knowingly buying or fe- 
-  ceiving-tolen goods from vellels in the river ; 
or of privately. buying or receiving at any 
dime any ſuch; goods clandeſtinely, or by 
ſuffering an r Window, or ſhutter - at 
night to be left open or unfaſtened that 
purpoſeʒ de tran for ſourteen 
es om 2 32 
Perſons, convicted of cutting. or ſpoiling any 
cordage, cable, buoys, .buoy-ropes, head-faſt, 
2750: other faſt, or ropes of veſſels, at anchor 
or moorings, in the river, with intent to ſteal 
.- the-ſame, ſhall be tranſported, together with 
their aiders therein, for ſeven, years —— 32 


Any perſon out of priſon concerned in ſtealing 
came 


or unlawfully receiving goods or merchaadire 
ftom any veſſel. in the e who Dulldre 

two others of the like of- 
I be. intituled $0 his mio 


- pardon. 


WD A” v » cn 6 


err I 
| \ Perſons rowing or \navigating ſuch-boats; nor 
chutchwardens, &. who are to advertiſe the  - gating ſuch. boats, not 


* - ſame it within the bills of mortality; and if 
not, notice is ta be given by the public cryer, 
and alſo aſſixed on t N 
that the owners: may come and make their 
dlaim, within thirty days ; and they proving 

- their property therein, the juſtice 
reſtitution thereof, upon their paying reaſon- 
able charges, and compenſation to the per- 


deing enteted, r 009 numbered ac- 


| coroing aq 8 of el 
or having a falſe or fictitious number or mark 
forfeit, on conviction before a jul en 40 "tl 
ane mpiety to the informer,. and the other to 
the Trinity company for the uſe: of their 
poor——ipgn diſcovery of ſuch offence, the 
boat and tackle, &c, may be ſeized, and 
within forty-eight. hours after | information 
is to be given to a juſtice, who is to hear and 
determine thereupon-—lf the forfeiture be not 
id within twenty-four hours, the ſame 
all de raiſed by ſale of the boat, &c. by. war» 
rant of the juſtice e  — 33 
Upon complaint to the maſter and NET cad 5, 
the company, of any thefts or illegal prac- 
tices R on in any boat, ot ſuſ- 
pected to carried on, they may ſummon 
the owner to appear, and, inquire into ſuch 
complaint in a ſummary way ; and, on con- 
viction, may take away his number, and re- 
fuſe to enter any boat of his for the futute 33 
Where, on conviction, the forfeiture of a at, 
&c. is incurred,. and no further proviſion . 
made concerning the ſame, the juſtice by his 
watrant, may order the ſame to be burnt 
withia tix days Anz perſons may appre- 
dend an. offender,. and deliver him over to a+ 
conſtable, to be carried. before. a juſtice Per · 
ſons ohſtructing the execution of this de · 
ing convicted at the quarter - ſeſſions, Fah be 
tranſported ſor ſeven years Auy mer of 


£4) F433 


i 


Txinitycompany;z 


8 = a i . 


the corporation, or inhabitant of the place, 
where the offence is committed, may be ad- 
mitted to give evidence — 3238 
Juſtices to adminiſter oaths gratis Limitation 
of action General iſſue Treble coſts 
Public act. —— — 3 
Of what nature the things ſtolen muſt be to 
conſtitute the offence, felony 352 37 
How far the goods ought to belong to another, 
| rat nga = be amo a felonious and 
raudulent taking, and carrying away 37» 39 

W here the offender is or 1 =. his 
clergy, or is to be tranſported — 39, 40 


| Leather. 

Stat. 1 Jac. 1, c. 22, The duty of tanners, cur- 
riers 
leather The cauſes that former ſtatutes made 

* againſt the abuſes of tanners, curriers, &c. 
have not been performed 

gaſhing or — of a hide, or ſelling a 
totten hide — ill 
weeks old 


ng of calves under 


— — . 


41 


No butcher ſhall be a tanner—Who may be a 
tanner No tanner ſhall be a cutter of lea- - 


ther——W ho may buy rough hides, or calve- 
_ ſking—— Foreſtalling of hides 
Who may buy tanned leather not wrought 
Buying leather at Leaden-hall in London— 


Sadlers and gird'ers may ſell their necks, &c. | 


low hides ſhall be uſed in Roy — 43 
Raiſing of hides with mixtures Sale of tan- 
ned leather red and unwrought-— Leather 

not ſufficiently tanned or dried 44 


_ Crafty means to overhaſten the tanning of lea- 


ther——Leather ſhall not take unkind heats 
There ſhall be no regrating or ingtoſſing 
of oaken bark—At what time oaken trees to 
be barked ſhall be felled When purveyors 
ſhall fell tinber 45 
No taking of lops—Currying of leather 
The currier's forteiture for miſuſing of leather 
—— Who ſhall curry leather in or near Lon- 


donn —— — 46 
Curried leather ſhall be ſearched and ſealed— 
A currier ſhall not be a tanner, ſhoemaker, 
butcher, &c.—— Within what time leather 
ſhall be curried—— Curried leather ſhall be 


{earched and ſealed go 47 
The cordwainer's duty in making of boots, 
ſhoes, buſkins, ſlippers, &c.—— No ſale, or 


ſhewing of boots, ſhoes, &. upon the Sun- 
48 


day 5 * - 
Wares made and tanhed leather, in or near 


London, ſhall be ſearched ——W ares of lea. 


ther that be infuffictent, may be ſeized and 
cariied away — Who may ſearch and be 
ſearched—Sellers of leather ſhall be appointed 
by the mayor, &c. of London, and their au- 


5 The forfeiture of chief officers for not appoint- 


ſhoemakers, and of others cutting of 


The penalty for. 


Ve 


42 


ing ſheeps-ſkins unſealed 


thority Searching and ſealing of leather in 
all other parts of the realm — 49 
Six triers of leather ſhall be appointed in Lon- 
ce e Wk tanker. 
places | if n 


14 


ing of triers— The ſearchers and ſealers of 
leather ſhall be changed yearly in London 
The forfeiture of a ſearcher or ſealer omitting 
his duty, or taking of bribes—Leathet brought 
to Leaden- hall to be viewed and regiſtred g 
Leather bought in Bartholomew fair, or South- 
wark market— Searching and ſealing of lea- 
ther in or near London The penalty for de- 
nying of ſearch or ſeizing of inſufficient 
wares—Regiſtring of leather ſold and bought, 
and the fees thereof — 5 
The penalty of ſelling of tanned leather not re- 
giſtered—The penalty for buying of leather 
not ſealed or regiſtred—The penalty. of the 
currier or cordwainer omitcing his duty No 
ſelling of wares in London, but in open 
ſhop, fair or market 03 
All cutters of leather in or near London ſhall 
be under ſearch Who ſhall have the money 
forfeited by this ſtatute——How the wares 
made of tanned leather, forfeited in London, 
- ſhall be diſtributed. — 


— — 2 


— 5 


How the wares made of tanned leather, "at 


feited in other places ſhall be diftributed—— 
Forfeited ware ſhall not be ſold to him that 
will fell it none authority of the 
officers in Oxford and Cambridge, for ſearch 
of leather. referved—W hat ſhall be reputed 
leather What officer may inquire of, and 
puniſh the offences aforeſaid 85 
The ſteward's authority of a manor of the king's 
—Dry currying and frizing of leather, and 
who may uſe it— This act ſhall extend to 
- Wales— Phe forfeiture of cuſtomers, &c. 
ſuffering leather-to- be tranſported, and not 
to ſeize or diſcloſe it — 56 
This act ſhall not extend to Scotiſh hides 
brought to Berwieck— Licences to diſpenſe 
with the offences prohibited by this act, ſhall 
be void Continued until the end of the next 
ſeſſion of parliament 758 5 
Stat. 4 Jac. 1, c. 6. Sheepſkins have not been 
appointed by any law to be ſealed— There 
ſhall be no penalty for houſing, buying or ſell- 


— — — 


Stat. 13 & 14 Car. 2, c. 7. What ſkins or nides 
tanned may not be tranſported—Tanned lea- 
ther may be tranſported into Scotland, &c. - 


E What leather muſt be bought only in open 
fairs or markets for ſelling leather Penalty 
for tranſpottation of any leather or raw hides 


Who may ſearch and ſeize leather or hides — 
tended to be tranſported——Shaving of 10 
| ther 


© ther by tanners—The pe we —Leagen-hall, 
5 HA EN the” e a Tl be reco- 
- vered—Trauſportatian of leather declared a 
eommon nuſabee Leather for neceſſary uſe 
© of ſhips in voyage — 60 
Artificers dealing in cutting of leather in Lon- 
don, or within three miles thereof—Leather 
uſed in London, ot within three miles, to be 
fſearched and allowed by the wardens of the 
Caurriers there Penalties for oppoſing the 
0 
Stat. 20 Car. 2, c. f. After the 25th of March 
1668, all ſorts of Naeh may be exported 62 
Stat. 1 Will. & Ma. Sefl. 1, c. 33. What hall 
be adjudged ware within 1 Jac. 1, c. 22, f. 
29.— The power of the maſter, &c.— Red 
tanned leather how bought and ſold— Leather 
may de bought and ſold by weight — 03 


Stat. 9 Ann. c. 11. Mayors, bailiffs, &c. and a 
tanners, &c. are to execute, and comply with 
the ſtat. 1 Jac. 1, c. 22.— Penalty on gaſhing 
hides or ſkins——Penalty on ſhaving hides, 
before the ſame be e tanned 64 
Two juſtices or more, of th 
and determine upon this act — Appeal to 
quarter ſeſſions final — — 65 
Liberty granted to buy, cut, and ſell leather, 
ane or uncurried, in ſmall pieces Perſons 


unqualified not hereby licenſed to exerciſe 


the ſhoemakers trade ; nor ſhoemakers. to act 

in any place againſt taw—Penalty on curriers 

_ _ "refuſing to curry any leather within a K 

Jaſtices may mitigate 13 peal from 
them to the quafter-ſeſſions —— 


the curriers company not hereby leſſe ned 67 


Right and manner of appointing a lecturer 68 
: Stat. 13 & 14 Car. 2, c. 4, 6 — in cathe- 
dral or coliegiate churches—— — 
The penalty upon perſons diſabled, that preach 
Common prayer to be read before every 
lecture, and the lecturer to be preſent—— 
Proviſo for ſermonsand lectures in the univer- 
ſities — — 


Meaning of the word, and offences cognizable 


. 
Letter. See Blaci- Aci. 


ewdnes. 


* 


118 7 


How puniſhable” — — — 72 


What it ii! 


What degree of defamation will a 


e place, may hear 


"wo clauſes. 
in the act 1 Jac. 1, repealed——Privileges of 


7 


Stat. 1 Car. 1, c. 1. There ſhi be no afſem- 


. 


libel; and pin ave La is requiſite; in the 
„matter and application of a libel — 935177 


wo 


Whether proceedings. in à court of juſtice are 


libellous; and whether any thing of this 
kind can be juſtifed —— —— — 77 1 
Who ſhall be geemed the author or compoſer 


of a libel; who the publiſher ; and how the 
- offenders ſhall be puniſhed! ——— 7 


Linen cloth. 
Stat. 1 Eliz. c. 12. The inconveniencies enſu- 
ing the deceitful uſing of linen cloth The 
penalty for ſtretching or impairing of linen 
cloth UU—U— — | 
What juſtices may hear and determine the of- 
fences aſoreſaid In what fort he that ſeizeth 
- an offender's cloth, ſhall purſue his ſuit 
againſt him— Certificate of the eſtreat into 


— — — —— 1 


the exchequer Stat. 15 Car, 2, c. 15. The 


inconvenience by importing foreign materials 
of linen and tapiſtry-hangings — 82 
Encouragement of Engliſh manufactures lu 


the occupation of dreſſing. and uſing of hemp 


and flax—Making of tapiſtry-hangings—Fo- 
reigners may uſe thoſe trades, and enjoy all 
privileges as natutal- born Nenn 
of allegiance and ſupremacy 83 

Stat. 17 Geo. 2, c. 30. Penalty on pv*tin 

counterfeit ſtamps on foreign linens; a 
packing up, or expoſing them to fale——Pe- 


or ens; and packing up, or expoſing 
them to ſale——Offe nders to de convicted on 


oath of one witneſs before a juſtice - Penal- 


ties to be recovered by diſtteſs and ſale For 
want of diſtreſs offender to ſuffer ſix months 
impriſonment — 4 
Penalties to go to the informer, deducting 28. 
in the pound for the conſtable — 8 


— — 8 


Stat. 18 Geo. 2, c. 27. Whoever Wan Beal / 


linen, &c. laid to be printed, bleached, &c. 
ar ſhall aid or hire another to commit ſuch 
offence, ſhall be guilty of felony, and ſuffer 


death The court may order ſuch: offenders 


to be tranſported - for 14 years Such of- 
fenders breaking gaol, or returning, to ſuffer 
death — 8,5 


Ling. Nen 
113 See 1 


Lord's Day. 


— 


blies for unlawful paſtimes on the Lord's pay 


Unlawful meetings and paſtimes on the Lor * 


day forbidden Every perſon. uſing any un- 

9 ſhall forfere | 
38. 4d. to the poor of the pariſh——After . 
conviction by warrant from a juſtice, &c. the 


' lawful paſtimes on the Lord's day, 


nt to a 


8, 8 


4 


2 xing counterfeit ſtamps on Britiſh 
rifþ lin 


* 


* 


* 


Stat. 29 Car. fo E. 7. 


3 9 
How ideots and lunaticks are to be found ſuch 


2; Stat. 17 _— ſt. I, C. 


Stat. 29 Geo. 2, c. 31. Guardians, &c. 


5 


TEND 


2 Ke. may levy the pen lty, &c. 


General i 


The eccle 


e——Limitation of this action 
Gaſtical juriſdiction not abridged 88 
| radeſmen, artificers and 
labourers—— None ſhall cry or expoſe to ſale 
wares——TDrovers, horſe-courſers, waggon- 
ers, butchers, and higlers, boats and barges 88 
In what manner the conviction ſhall be—The 
penalty how to be levied—In caſe of inſuf- 
ficiency; the offender ſhall be ſet in the 


— 


ſtocks . The ftorfeitures how to be diſpoſed 


of—— AN ptoviſion for private families, vic- 
tualling-houſes, xc. The profecution to 
be within ten days The hundred not re- 
ſponſible for robberies committed on the Lord's 
tay ; but ſhall make freſh ſuit after the of- 
fenders — 


| 89 
Service of proceſs on the Lord's day ſhall be 
void | 


ws * 4 0 
Lotteries. See Sahl. 


ow wines. See Exciſe. 

Low bells. See Game. 5 
LTunaticks. 

Four kinds of lunaticks — o 


91, 92 
Who hath an intereſt in, and juriſdiction over 
lunaticks 


, ——— — 


gs "OS 
9. King's prerogative 
in the cuſtody of lunaticks ib. 
Stat. 17 Ed. 2, it. 1, c. 20. King's prerogative 
in the preſetvation of the lands of lunaticks ib. 
Stat. 15 Geo. 2, c. 30. Lunatiek not to marry 
till declared of ſane mind by the lord · chan- 

cellor, &c. n 
Stat. 12 Geo. 2, c. 5. Lunaticks to be con- 
fined by warrant of juſtices Goods and 
eſtates of lunaticks to be ſeized, to pay the 
charge of their maintenance, otherwiſe at the 
charge of the pariſh——Proviſo——Perſons 
aggrieved may appeal to the next general or 
quarter ſeſſions ' | 94, 95 

0 


nors, lunaticks, and femes covert, in order 
to the ſurrender and renewal of leaſes, may 
apply to the court of chancery, &c. in a ſum- 
mary way; and by order of court, may ſur- 
render by deed ſuch leaſes, and renew the 
ſame, as the court ſhall direct 


ww 
+ 


95, 96 
Fine and charges attending the renewal, 1 de 


charged on the eſtate, or the leaſehold pre- 
miſſes, as the court ſhall direct Fine for 


ſemes covert to be charged on the leaſehold 
ptemiſſes— New leaſes to be to the fame 


uſes as the former — Surrender and re- 
newal of ſuch leaſes deemed valid 
Lurcher. See Game. 
Luteſttings. See Sill. 


7 
ml 


go Definition of, and how puniſhed 


* 


Stat. 22 & 


* 


. 


4 2 . _ 
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> 
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or deftroying madder roots, are, for 


ſtealing 
the firſt offence to make ſatisfaction for. the 


damage; and pay to the overſeers of the poor 
of the pariſh, a fine not exceeding 108. or 
be committed to the houſe pf correQion for 
one month; and on conviction of a like of- 
fence, the ſecond time, are to be committed 
for three montk«s 
Proſecution to be within 
fence - 


Madmen. See Lunaticks. e $57 68 


98 


No pardon but by act o parliament A ar- 
don granted to any one that was guilty. of the 
fact, and will make a diſcovery of any-others 
| beſides thoſe mentioned in the act 100 
23 Car. a, c. 1. Malicious maiming 
made felony | 101 
Slitting a man's noſe is within this act ib. 
Mainprize. See Bail 8 
Maintenance. 
Definition of e — 1 5 102 
What ſhall be deemed acts of maintenance ; 


* 
* 


and in what reſpects ſome ſuch acts may bo | 


_ juſtified 


102-10 


How maintenance is reſtrained and be . 


the common law, and by the ſtatute. 105 
Offence of buying or felling pretended titles 


Malt. See Exciſe. : TOY n 
Manſlaughter. See Homicide. 
Mariners. See Samen- 


Marriage. 


Stat. 26 Geo. 2, c, 33, Publication of banns 


—IViniſter to fign the publication; and 
to be ſolemniaed in one of the 


the N 
churches where the banns have been publiſhed 


1 I 

Notice of the names, places of abode, and ns 
of reſidence: of the parties to be given to the 
miniſter ſeven days before-publication of 
banns——Miniſter not puniſhable for ſolem- 
nizing marriage after banns publiſhed, where 
the parents or guardians give no notice of 
diflent ; but where'fuch diffent ſhall be given, 
ublication of banns to be void — 10%, 110 


in the church or chapel of ſuch pariſh only 


where one of the parties ſhall have reſided Lige | 


* 


96 Licences to be granted to ſolemnize matrimony 


. 
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except, that after the number of men they &c, and certificates thereof, and of the ſums 
are to furniſh, is appointed, two: deputy thereupon due, .are to be returned at the end 
| 2" :Heutenants may exerciſe all the powers con- of the next year to the quarter ſeſhons,and tbe 
| {ferred by the act on three deputy lieutenants, | juſtices are forthwith. to rate and aſſeſa the 
| % — — 120  Tums ſo certified, in like manner as count 
i The qualification for ſuch cities and towns, rates, b A 12 Geo. may be rated and aſ- 
| _ 'viz. of a deputy lieutenant, and field officer, Jeſſed, Ke. and ahe treaſurer of the, county; is 
2055 goo}, per ann.—of 2 captain, 1501. yer nn. — to pay over the ſame to the receiver general 
. lieutenant or enfign, 5ol. per gnn.—A moiety, Me MR 12 
of the eſtates requiſite to their ſeyeral qualifi- The ſaid rate to be made, levied, and paid, 
Cations, except for lieutenants and enſigns, diſtinctly from all other county rates 123 
to be within the fame, or the county at large After notice given of the amount of the rates, 
to which they are united; and the militia the parochial officers, . and 
i thereof to join that of the county, and to be levy the monies by a diſtingt fate ang aſſeſſ- 
4 exerciſed together with them at the. general ment upon the reſpectixe towns, pariſhes, 
exereiſe; and when drawn out and embodied, and places; and tenants and occupiers. pay in 
ts de deemed part thereof © '—— 120 the ſame, are to be allowed what they {hal 
+ Officers'may be promoted for their military me- ſo pay in their rent. 123, 124 
rit in time of actual invaſion, or rebellion, Agreement between r tenant not va- 
though they want a proper qualification; but "cated, w ate th eſtate leaſed is not let at 
none to be promoted higher than a captain, 1 rack rent; and landlard to es 9 in pro- 
who want à qualification for that rank, ib. portion tb the rent he receiyes : Where the 
© Recited qualifications not to extend to cgmmiſ- militia for any gganty, together, with, any 
ſions granted by the conſtable of the Tower, 7 or town bein .A county. of itſelf, is, not 
+ or lieutenant of the Tower Hamlets 120, 121 | raiſed, the ſum of 51, per man is to be appor- 
8 Deputy lieutenants and officers may be diſ- tioned between them, in ſuch proportion as 
placed at the king's pleaſure; and others: to their reſpective quotas to the land tax bear to 
; be appointed in their room Qualifications * ©; each other; bu i an apportionime nt of, the 
do de ſighed, and left wird the clerk of the men ſhall have been; made, the 421 ſum is to 
peace to be inrolled before they preſume to be borne 5 em in ſuch proportion. as the 
act; and they are to take the oaths appoint- numbers of men to be l them reſpec- 
ae d by act 1 Geo! 1, and make and ſubſcribe © tively bear to each other 124 
the declaration therein appointed Deputy Receiver general to pay over the ſaid. county 
lieutenants and other field officers, acting, rates, together with the land tax, into the 
not being qualified, or not complying with eee eee the monies payable 
5 the above regulations,” forfeit' 2000. and cap- on. this act; the ſame to be 1505 eparately, 
tains and ſubalterns 10601]. to be recovered in 380 Paid over byth Teen othe treaſurers 
any of the © courts at Weſtminſter; one of ſuch counties a hall bave.rail ed their mi- 
moiety thereof to go to the proſecutor 121 litia, in proportion to their, number of men, 
Proof of qualification in all ſuits to lie on the to be made part of the county ſtock... | 
defendant (nn 122 deduction to be. made from the monies fo - 
N © Peers, and heirs 1 of 'peers, may be ap- aid into the Exchequerr— 1424, 125 
pointed ney ieutenants or commiſſion of- Where the militia of any county, &c. ſhall be 
Hark for the county 


- © their qualification not neceflary to be left exonerated from payment of the ſaid ſums 125 


y may act without being giment, &c. fafwhich notolonel is appoint- 
'" otherwiſe qualified —x ib. ed, but may not act to, more than one at a 
- Acceptance of à commiſſion does not vacate a a time; and if the command be a battalion, he 


df each inferior rank, equal to 
of perſons: Who ſhall have been returned as 
willing to ſerve, are tobe diſcharged 129,26 

The number of ſuch vacaneies not to exceed 


IN D E X. 
the number 


of the deputy heutenants, and the times and! 
4 pn for their firſt meetings therein, are te 


ſettſed ; and allo a ſecond gegetal meeting 


en o 


appointed 


one third in each rank — Officer who bas Or ers to be then {ved to the conſtables, to. 


| ſerved 4 years, may offer to ſerve in a higher 
rank, if qualiſecn nm 
An adjutant may be appointed by the king to 


forces, ot embodied militia; an 


tern commiſſion without a qualification ib. 


Militia officer exempted from ſerving as ſheriff _ 


Officers quitting their half. pay to ſerve 


ö — — —— 24 
in the militia, 'upoci quitting: the militia, or Conſtables 40 attend the returns, and verify the. [ 
"1 . } 


unimbodicd,/ are to-be geſtöred the half. hy 


again —V— — 
Serſeants may be appointed by the king out of 
mis majeſty's other forces, or embodied mili · 
tia, in the proportion of one ſeijeant to twenty 


eee eee e 


ath to be-taken by ſerjeants - 3 | 
's other 


Serjeants appointed dut of his 'maje 
forces, A nr to Chelſea 1e and 
nſioners of the ſaid hoſpital, made ſer- 


eants; are to be readmitted, on produeing 
Tord lieu- 


certificates of good behaviour 
tenant to appoint a tegimentallelerx, and the | 
:colone};s &. a. ſerjeant major, and drum 


* 


wmsjor, to each tegiment - 


n 


. t , 


Alehouſe-keepers. diſqualified: from being ſer- 


Captain may appoint two drummers or ſifers to 


- men; and may diſplace them for miſbehaviour: 
we may alſq, with leave of the colonel, fill 
up vacancies of ſerjeants out of the ranks —— 
Such ſerjeants to take the oath appointed. 
They may be diſplaced u ow application of 
tthze captain Serjeants from the army bo- 
ing reduced- for miſbehaviour, and not re- 
ſtored within a month, are to be returned to 
the corps from whence they were taken, and 
b ſerve in the ranks—8Seijeants made from 
the militia may be reduced into the ranks for 
miſbehaviour — 
The inliſting of a ſerjeant, drummer, or fifer, 
into his majeſty's other forces, declared void 


Number of private men to be raiſed in each 
county, &. 1128130 


Where the militia has not been raiſed, a ge- 
neral meeting is to be held by the lord lieu- 

tenant and two deputies; or, in the lord 
| — abſence, by three deputies, on 


. the ſecond Tueſday in May annually; and The liſts for two or more pafiſhes 


on failure of: meeting, then à meeting is to 
At their firſt general meeting, the ſub-diviſions 


2 78 # * 


be held by ſummons and advertiſement 130 <ceceded upon as if originally returned for x of 


127, 128 And to be:inrolled- for three years, or prov 


| 2 of the next . 


return liſts: of all perſons- within: their di- 
ſt ĩcts, between the ages of eighteen and 


a forty-five years; diſtinguiſhing their reſpec-' 
each regiment, &c. out of his\majefty's other tive ranks and occupat ions, &. | 

Ore 4 if appoint- Copy of-the liſt ro be fflxed oh the door of the 
ed out of his-majeſty's other forces, he is to 
keep his rank therein, and may hold a ſubal- 


130, 131 


church, on ſome Sunday, three days before 
the return is made, with: notice of the day 
and place of meeting ; that perſons aggrieved 


may then appeal ; after which no appeal will? 


be received 


ſame on: oath —— ͥ — 


id. After the appeals are heatd>and ſettled, nd 


perſons excepted by the act ſtruck out, the 

deputy leutenants are to direct the liſts co be 

amended; and appoint the times and places 

for their ſecond ſub - diviſion meetings; and 

return the amended liſts to the ſecond general 

Ea at which, copies of the lifts are to 
wma i 


out;i to be returned to the deputy 'l 


lieutenants, at their ſecond ſubdiviſion.meet- 

ings; and the number of men which ſhall 
ſerve. out of the reſpective hundreds, &c. is 
to be then appointed Deputy lieutenants 
at their ſecond ſubdiviſion meetings, are to 
appointithe number of mea that ſhall ſerve in 
each pariſh, &c,in proportion to the num- 


ber appointed for each hundred, &c. 131, 132 
And it ET number-of officers be then ap- 
his company z and one corporal to twenty 5 rap! . "i 


ointed, another meeting is to be held wit 
in three weeks ; and orders iflued, for notice 
tot be given to the conſtables. of the number 
of men appointed to 2 and of the time 


at which the men are to be choſen; by lot oue 


of the liſts; and another meeting is to be 


appointed, and: orders iſſued for giving timely 
notice to the perſons choſen, then to appear; 
and the conſtables: are to sttend to avouch 


1 notices; and the men to take the oath 
follow ; 


ings A 


+ ## = BY * ia : Bud 
3 _ 


fit! ſubſtitutes,, who hall take the ſaid oath 
and fign: their conſent to ſerve: for the ſa 
term I hoſe: who refuſe. to attend and be 
inrolled, or to provide fit ſubſtitutes, not be- 
iog quskets, forfeit 10l. and at the end of 
three years are liable to ſerve again, or pro- 
vide a ſubſtitute 132, 133 


Specification of -perſons exempted from ſervice 


in the militia by themſelves or ſubſtitutes 133 
may 
united by the deputy; lieutenante, and — : 
; par V Fern 7; 
8 | | Church» 


i. 


ivilion' meetings; ; 


* 


# 


— — - — 


l 


1X. D K * 


Ch urchwardens, Nec wi content Ahe veltuys. - 
ender volunteers aad ſuch; | 
Wall be then 


ay provide and 
| "of chem as ſhall „ 
. ve wig and-inrolled 3; and ſo many r 
ſhall be choſtn out of the liſts, as ſhal 
* (Aras wanted 'to:compleat the number to 
_ ſerve fot ſuch pariſh Money paid to 7 
teers for ſerving, to be reimburſed the church - 
Wardens by a parochial rate; dverplus af che 
rate to be applied to the poors tate Ihe 


ſaid rate m m7 be levied by diſtreſs and fale;. 


but ballo perſons who have ſerved, or 
ſhall be ſerving; by themſelves or by dbl 
tutes, are "exempted. from payiog thereto: 
133, 134 
Perſons aggrieved ſuch rates may appeal 134 A 
The. 88 are to pay within à month 


tb the perſons ho ſhall be chuſen by lot and 
. de fit 2 (if 


Nee bodied). fuch f 

re then em um 
not excreding 5 I. as ſhall be adjudged one 
Half of the current price paid for a volunteer; 
the money to be paid of. the volunteer 
rate, or a rate made for that porpade 134, 13 52 
If the perfor choſen by lot and inrolled 

be diſapproved of, and diſcharged within the 
month, the money ſhall not be paid to him, 
but to the next perſon choſen in his ſtead 3 


and the ſame rule is to be obſerved in the 
is to be 


caſe of ſubſtitutes; and no 


paid on thut head, but by an of the 


deputy lieutrnants 'before whom . the perſons 


1 N choſen 6.41% . 
| ervants ſerving i in the m hes upon 
plication to x juſtice, ſhall — t 


as directed by act 20 Geo. 2. 


None bot churchwardens Fo overſoers may 


make any pecuniary contract to indemniſy 
or inſure perſons from ſerving in the militias, 
ot to provide fubſtitutes, ot pay the 101. in 
lieu thereof; on penalty of of forteit > 1001. 
One moiety thereof to go to the pr 
and the other to the poor of the 
the contract to be void 135 
dp 8 3 not to prevent perſons c 


3 Hoary ſubſtitutes for them 
es; pan 9 the ſame ot neigh- 
douring pari 5 2 8 

ying jointly ' for ſubſtitutes, in the room 
| be” 1 of Tach as ſhall be choſen — lot 

wk volunteer or ſubſtitute in in 
army, ſuch 1 is declared v 


unleſs 


. the mon returned to the * her the 
ln ich is to be laid out by them in 
- provi another fit perſon; and if the ſum 


nt, . reimburſed the 
_ - additional y 2 rate, and account for 
the plagt 200 f and ſue 


Ritute ſol 


not informipg W 


Serjeant, drummer, on fifer 3 vp: awe 7 
—.— for the eh the: — — ar). 


de made and returned to their nent ſubdiviſion 
ene eee to hold their ſubd 


+, bis commandrog off LY NN 


wages | 
then due to them—Juſtice to proceed therein 


2 
* 


"oF 
25 


hired volunteet or ſub- Mili 


% 


of his being 10 the wilitiaz is * ** 
to the houſe of correction nat r 
montks ibs 


the orders forfeits 20. One 

eee es the other 5 8 
ſerjean not 

ho gabe fuch onde ts, „ 


2 


— A 


the houſe of correction not | excreding thres 
months 


W the militia i 12 out of its ee eounty, 


— 


ear 


may be engaged to ſerve therein, 
235 not oi eech en which dach re. | 


1 t bel — ib. 
neral _ 1 the tord- ee Tae pot 
uties ta he annually on t be ade 

g * 


y in May, or October; 28 
i ged moſt convenient: ;- _ ho ee on 
places to be then appointed for 
or more ſubdivifionmeetin air e 
turns of the new liſta co wle ee 


Where k n ad be eee 


deputy lieutenants are to order new ones c 


— 237,38 
willon 
meetings purſuant to the appuintmeat at the 
general meetings: and militia man 
thereat, and-thewin cauſe _—_ — 


producing, if = wi 


him, and fill up all vacancies 2 ——3 
thereby, or otherwiſe, after having amended! 
the liſts, by proceeding todraw the lots, un- 
the number wanted ſhall be otherwiſe 
provided; and the nt fo choſen ar their 
itutes are to bexnrolted for three years 138. 


A ſubdiviſion, meeting may be held on ſeven. 


days notice, for filling up vacancies by death, 
or otherwi — ib. 


Vacancies occaſioned: by'the death, promotian 


toa halberd, or diſe hat eto. 
be filled up as in — en diſcharge 
of perſons ſerving for themſelves — 136, 139 


W may be fworn in and inrolled before 


deputy heutenant in his fubdivifion, on 
producing g a certificate of his: . _— 
and approved of by wy 2 lieute- 
nants, &c. and the clerk fabdivifion, 
N pd - een —_— bas Jn at wes — 


14 E 


Militia aan ann „ 


commanding officer, is not liable to be 


2 rehended as deſerter ; nor ſhall anon 
choſen in his toom, unleſs he be e. 
charged alſo by the deputy lieutenant — ib. 
ilitia men, whole- time of ſervice hall be 
en l er 

drogen f 


: Sana 
held aſter raaſonable notice; 


iviſion meetings already ap- 


VVVöSæ We rip © * ene 1 | 
n eiriterm om "om 3 D rg hora [4 
kivifon eee may be altered at a ze- oy forfeit 191, to be levied by diftreſs and 


* 


ſale: oue moiety there ne! to-the-inform- - 
er, if any — 143, 243 


3 remain until they ſhall be'by a Lord lieutenant is to tranfmic, f. rom time to 


generab meeting altere. — 139, 140 

1 of a private man into another pa 

&. the militia whereof ſerves in the ſame re- 

_ gimeat, does not alter his ſervice, nor oc- 

caſion a vacaney in his former pariſh ; but if 
removal be into anotber county, Ker the 


+ militia whereof ſerves i in different regiments, : 


be ſhall ferve his time out in the regiment 
of that place, upom the firſt vacancy; and he 


is to give previous notice of his removal to And where the number ſhall be a e i . 


the deputy lieutenants, and receive a certi : 
ficate of his ferviee ; and if given by one de- 
8 lieutenant, is to be certified to the next 


ſion meeting ; and the certificate it - 


delt de be prodoced at the ſubdiviſion meet 
eee to which he ſhall remove. os 


ſuch notice, and prod 
giving ſuc 55 producing 


—— orfeits 20s. to be 


| is to be 
140 


Clerk of the ſubdiviſion meeting is to give no- 
tice of ſuch militia man's change 0 - 1 
e. to the clerk for the*diviſion to W 


| remove —— — 


No ſubſtitute is to be excuſed from ſerving for 


himſelf when choſen— 


OO EE e i 


time, to the privy: council, a ſtate of the 


numbers of peiſons in the county fie to ſerves 


and the privy council is thereupon 10-feule 
the quota-of-men to ſerve, by the: propor- 
toe: the returns for each county, bear. to. the 
3 number to be rated within.the king- 

aud are forthwith to tranſmit accounts 


of the numbers ſo ſettled to the lord _ 


bevel by tbe act, a general meet ing is to 


neld by the lord lieutenant and deputies, 
and the additional, men ate io be; then, prey y 


vided or choſen in like manner as" is dire 
in other caſes; and where.the number ſetiſe 
ſhall be leſs than is e d by the act, the 
ſupernumeraries th diſcharged by = 
143, 14+ 


ied by 
| e = wes ſale; and for want of diftreſs, he Where the numbers to be raiſed hall appeat at 
committed a genetal meeting to have been \unequally. or 
_ erraneouſly apportioned amangſt the 1 Ed 
Dante or ivifons fa the F or that 
mei be-. 


3 of 8 
the 51 lieutenant and 


Jet may * a, new. and more equal 
ibutiony and raiſe and diſcharge 1 1 | 


conformable thereto 


ib. 
Copies of the rolls ſigned at the Tubdivifion | n and militia man excmnied from 42 


meetings to be tranſmitted: to the lotd lieu- 
renznt4n' fourteen days . 
Conſtables or other © leQin 
turn the liſts, or — 4 hers the 
or being guilty of fraud or partiality in — 
returns, do be ces for one ee 
fined not 3 nor leſs than 40's. 
be levied by diſtre and ſale — 15. 
lieutenants may iſſue their order, com- 
manding the occaſional attendant of the eon - 
able, or other pariſ officer; and on his 
r ſuch ee Bern fine or impriſon 


141, 142 . in Great Britain ot hy 5 as. by act 


rea eee eee 
— or to eraſe, &. the name of 


J oſſices 3 and (wp bei 
oblige to _ vin kk mne. land or fea 


orders, Wa alli K' eien vo 


* a you romthee is to be 4 coo 
an order from the ma te, or juſtice” 
of the place; and the Ae del 


| cat of annua 


ded by his pro park. ib... 


No perſon; ha 50 Ae years, is 1 9 3 | 
vo d Fo in rotation - 
ſame 7 is granted to aniliia men — 


I omg vey embodied, to ſet up trades 


N mee er f. 


Alters 


any perſon out of the lifts, forſeit gol to the Militia any if "wacmbodied, is i is not intituled 


proſecutor ; and 
weir on names, or moſe of their eee -o97- 
c. ſorſeit 1]. 142 
Deputy lieutenants being informed of of, or ſuſ- 
n the fraudulent binding out of per- 
returned in the liſt as apprentices, in or- 


der to avoid ſerving, may ſummon and ex- 


2 witneſſes = oath pear, they e 

5 it any fraud: 't to 

point ſuch perſon co ſerve - immediately, or 
. | | * ; 


Vs 
Io 

* 
4 


refuſing to declare H — * I * | 
but if embodi t Are 2£ A 

his uſe at the = 1 wr, . bb. 

Qverſeers/ are to pa out poor rates, b 
order of ſome juſtice, We ele 
the diſtreſſed families of ſuch man ambadied 
and called out, as ſhall have been. choſen by 
lot, and of ſuch: ſubſtitutes, nN and 
; volunteers, as were inzolled. before 24 May, 


+ til] he has © ſerved. three years; 


of one — 


5 of. labour 


| 
| 
| 
| 


; * — . — 
= 8 N . ; 


* 


"np I DN „ 
in huſbandry within the county, and che my provide one, and ſevy the expence by 
number and age of the children : viz for one diſtreſs and ſale; but if any oppreſſive a" {2 
child under ten years, one: day's labour; two ſures be uſed in mak ing ſuch diſtreſs, he is to 
ditto, two days labour; three or fout ditto, be redreſſed upon complaint made by Him 
three day's labour; five or more ditto, four 148, 149 
day's labour; for the wife one day's labour: And where any quakers ſhall refuſe to pay the 
and where the ſaid rates ſhall be inſufficient, rates authorized by this act to be made; the t 
a new rate is to be made; and the overſeers juſtices upon complaint of the chürchwar- 
are to be reimburſed forthwith out of the dens, may order reaſonable coſt and charges 
county ſtoek —— 1 for levying the diſtreſs, in proportion to &> 
Treaſurer of the county is to keep an account ſums here allowed ' | 7 nul tn 149 
of the monies ſo reimburſed to the overſeers; Deputy lieutenants and juſtices may act in any 
and return half-yearly the ſaid accounts with and every ſubdiviſiorrofithe county for 0 
thoſe: received from the city treaſurer, &, they are commiſſiond. : ib. 
into the exchequer ib. A clerk for the general meetings is to bet ap- 
Where any city or place ſhall not be liable by pointed by the lord lieutenant and clerks for 
act 12 Geo. 2, to contribute to county rates, the ſubdiviſion meetings by the deputy lieu- 


IS _ —:ͤ . 


— 


the juſtices may appoint a treaſurer, and aſ= tenants n 
ſeſs each pariſh, proportionate to their uſual Two deputy lieutenants and one juſtice, or 
poor rate, in à ſum ſufficient to reimburſe one deputy and two juſtices, may exereiſe 
the overſeers the weekly allowances paid by the ſame powers in the counties of Cumber- 


them ; and ſuch treaſurer is to reimburſe the 


a land, Huntingdon, Monmouth, -Weſtmors 
ſaid | overſeers, and keep an account of the 


land, Rutland, and Wales, as are conferred © 

monies paid by him, and tranſmit the ſame on three deputy- lieutenants of any other 
half-yearly to the county treaſurer, '''Frea- * county — — 149, t5o' 
ſurer of the city of Lincoln is to ttanſmit bis Where a ſufficient number to act ſhall not ap- 
accounts to the treaſurer of Linſey diviſion pear at any ſubdiviſion meeting, the clerk is 
4146, 147 to give five days notice f another meeting 

Allowance made within the city and county/of to be held within fourteen days after the for- 
the city of Exeter, are to be paid by the mer meeting — 150 
treaſurer of the guardians of the poor, and to Fines for not ſerving are to be applied in pro-— 

be aſſeſſed and levied as their poors rate is viding ſubſtitutes; and the ſurplus,” if any, 

by acts Will. 31 and 31 Geo. 2, directed; to be applied as part of the regimental ſtock ib. | 
and to be additional to what they are autho- Perſons liable to ſerve, having more than one 


— — — — 


rized to raiſe for their poor rate; and to be 
raiſed and levied under like penalties; and 
the money already advanced and p90 by the 
ſaid treaſurer towards the ſaid al 
to be raiſed and levied in like manner 147 
Monies to be levied by this act, by pariſh rates 
in Briſtol, are to be raiſed and paid, '&c. as 
the poor rate there : and to be additional to 


What is already authoriſed to be raiſed there: 
and the money already advanced by the trea- 


ſurer of the corporation of the poor is to be 
_ aſſeſſed and repaid him; and all acts requi- 
ſite thereto, are to be done under like pe- 
nalties, as are preſcribed with reſpect to of- 


ficers ee their duty in execution of 


= 


the poor laws there 


147, 148 


Where treaſurers ſhall reimburſe to overſeers 


any money, on account of the weekly al- 

lowance to the families of militia men ſerv- 
ing in any county, other than that wherein 
ſuch families dwell, ny are to tranſmit an 
account thereof, ſigned by à juſtice, to the 
- treaſurer of the county wherein ſuch men 
ſer ve, ho is to reimburſe them the ſame 148 
If a quaker be choſen, and refuſes to ſerve, or 


owances is required, 


place of reſidence, ſhall be deemed to reſide 
in, and ſhall ſerve only in the county where 
firſt returned in the liſt ; and certificates, if 
all be granted gratis for ſuch re- 


1 


turns —iñꝛ“˙ ib. 
A general meeting is to be held of the lord 
lieutenant and deputies, &c. within a month 


after the return of the rolls from the deputy 


lieutenants to form the men, (if not already) 
into regiments of twelve, but not le 
eight companies of eighty men at the moſt, 
and ſixty men at the ſe 
ficers, viz, one colonel; one lieutenant - co- 


is than 


„ and poſt the of- 


lonel, and one major to each regiment; and 


whete the number of men ſhall make five or 
more companies, but leſs than eight, they 
ate to be formed into battalions, with one 
lieutenant - colonel, and one major; and to a 
battalion of three companies, or leſs than 
five, one lieutenant-colonel or major; and 


one captain-lieutenant, and enſign to each 


company, grenadier companies excepted, 
wherein are to be one captain and two lieu- 


tenants 4 


150, 151 


Where the militia has been Arendy formed and 


provide a ſubſtitute, che deputy lieutenants ordered, they are, within two months after 
1 . | 5 


N being 


* 
* 


* 


1 


1 


-4+ cording-to the rules preſeribed for the firſt 
forming and ordering them. 7 —— ib 
Where the number of men ſhall not be ſuſhi 
- cient. to compoſe à regiment or battalion, 
they are to be formed into independent com- 
panies from ſixty to eighty men each, with 
one captain, one Heutenant, and one enſign; 
and they may be joined, and formed into bat- 
ttalions, or be- incorporated with ſome regi- 


- 


ment or battalion; ſo as the number of com- 


_ © 1 panies therein does not exceed, or fall ſbort 
of the number a regiment or battalion-ought 
«24 to conſiſt 6 — — ib 
When a — or battalion ſhall be uhem- 
bodied, the commanding officer may appoint 
a regimental clerk thereto— 151, 152 
The militia is to be trained and exerciſed, by 

regiment or battalion, twice a year, fourteen 
days each time, or once a year, for-twenty- 
eight days together, at the moſt: convenieng 
times and places; during which time all the 
proviſions in the act for puniſhing mutiny 
and deſertion, not extending to life or limb, 
ate to take place for the officers and men; 
who ate to be quartered and billeted by the 


* 


Civil magiſtrate, in inns, livery ſtables, and 


231 ie houſes; application for that purpoſe 
214» being made by the commanding officer 152 
© Serjeants, druminers, and fifers, are to be quar- 
+1 tered and billeted im like manner; but are to 
be provided with convenient lodgings only, 
ent ſuch times as no proviſion has 
made for that purpoſe— ib 
A return is to he made to the lord lieutenant of 
tze ſtate of the regiment, &. while unem- 
bodied when called out to exerciſe— 153 
Notice of the times and places of exerciſe to be 
+: ſent to the chief conſtables, to be forwarded 
dy them to the-pariſh; &c. and to be affixed 


on the church doors of the teſpective pa- 


riſhes: and if any militia man (not being diſ- 


abled) neglect to eee e. ſuch 


notice, he forſeits 20 l. and on non payment, 
is to be committed for ix months, or until 
+: he ſhall have paid che penalty! — id. 
The captain is to have the charge of thearms, 
celothes, and accoutrements of his company; 
and the church wardens are to provide cheſts 


ſior the ſafe keeping thereof; and care is to or . 
od .,, communicated. the . occaſion to. parliamear, 


be taken that the men return them in go 
erden aſter exerciſe | ä id. 
The lord lieutenant or deputies in his abſence, 
may ſeize and remove the atms, &c. when 

neceſſaſy to the public peace, and lodge them 
with other perſons , - 
Per ſons iatruſted with the:cuſtod 


&c.. delivering out the ſame, unleſs for exer- 
roper command, may be com- 
months. . | — ib. 


$03 


eiſe, or by p 


+ 


— 


8 


1 e 
4 4 
4 


5 being diſembodied, &c. 1 to be reformed; ac- No 5 pay; 


; 12. 
And 


by law been 


von. 154 
y of the arms, 


nor adjutant or ſerjeants gppointed; till three 
ffifths of the men and officers have been inrol- 
le and taken out their commiſfions —— ib. 
; Muſkets for the militia are to be marked with 
an (M) and the name of the county, &. ib. 
' Militia man who ſhall ſell, pawn,: or loſe, his 
arms, clothes, or! accoutrements, forfeits 31. 
und on non payment; is to be committed to 
the bouſe of correction for one month, and 
until ſatis faction be made ; and if not of abi- 
lity to pay, he is to be committed for three 
months; and if he ne to return them in 
order when demanded, de forfeits 108. 
d on non - payment, is to be committed 
as 2 fort any time not exceedi e ng fourteen days 
A fe Ag 14-644 200-63 bu v6 A 
If any perſon ſhall knowingly and unlawfully 
buy, exchange, conceal, or receive any of 
the ſaid arms, clothes, or accautrements, he 
+ .« forfeits 5 l. for every ſuchoffence, to be levied 
by viftreſs and fale; and for want of diftreſs, 
be may be committed for three months; or 
de publicly whipt at the diſcretion of the 
Juſtice — — 1355 
None are liable to penalty for abſence, durin 
the time of going to vote for a member o 
parliament, or eee — dd. 
it re rſon intruſted with the care of the arma, 
c&c ſhall not within three days complain to 
any juftice of any militia map not having duly 
:- Tretarned the ſame, he forfeits 20. to be les 
vied by diſtreſs and ſale 1 Sm—— ib. 
The ſerjeants are to receive their militaty or- 
ders from the adjutant, and ſuperior :offiers ; 
- 12nd are to report to them, or to two deputy 
lieutenante, or a civil magiſtrate, the crimes 
and miſdemeanors of the men. 4 — 156 
: Non-commiſſion officer being negligent in his 
duty, or infolentq or difabedient o his fape- 
rior officer, forfeits any ſum not execeding 
308. and on non-payment may be committe 
for ſourteen days; gad is able to be diſ- 
.- chargeeg —— ᷑ͥ— bb. 
Chief conſtables and g te 4 9 Ä be 
:aiding and afiſting+to the lord lieutenants, 
(17 deputicy, and juſtices, &. in the execution 


we: 


11 


. 


— 


of this ast : | bb. 
In caſe of actual invaſionz/ or imminent dang 
thereof, or of rebellion, the king, having 0 


jf fitting, and if not, to the council, and no- 
tiſſed the ſame by proclamation, may order 
the militia to be drawn out and embodied; 
or ſo many of them as he ſhall judge neceſ- 
fſary; and put them ander command of ge- 
-.. neral. officers ; and direct them to be ſed 
into apy parts of the kingdom for the ſup- 
preſſion of invaſions and rebellions, 156, 157 
And they are to receive pay as the king's. other 
* £4) . 7 2 ie WITS .iegimgnts 


| ' | ALN.O8 © FF 
d ments of: foot, till they ſhall be neturned diered out then they ſhall zein > com” 

9" 2 and the officers-are to rank with thoſe e or 5 1 ns ib. 
8 2 degree in hi mjeſty's other forces, ben the militia ſhall be called out to be ttain- 

2s the youngeſt of their rank 3 and are to be ed, the juſtices of the, peace, upon:an border 


under all the proviſions of the mutiny act; 


from the Jord lieutenant or deputy, or com- 


| n $1 hep it is otherwiſe ſpecially pro- manding officer, are to iſſue Warrants for pro- 
Vvicded for; and when returned to their own viding ſuch carriages for the ule of the troops, 
Pariſhes, are to be under the ſame or- as are d, with able meu to drive tbem; 

d uers and directions only as before they were and where a ſufficient number cannot be pro- 
drawn out and embodied— 157 vided within the county, &c. the neighbour- 
And any non-commiſſioned officer or 3 ing juſtices arę to idue-warrants for turniſh- 
man being maimed or woundedin the ſervice, ing what ſha} be ſo wanted . 169, 160 


ure equally intitled, with thoſe of his maje- 


The lord lieutenant or deputies, ane to iſſue or- 


Officer is to pay down to the conſtable 
ts; s other forces, to Chelſea Hoſpital 157, 153 


n } the fol- 
lowing rates for the uſe of ſuch carriages; is. 
for evety mile a waggon with five borſes, or 


* 
* 


dets of the embodying to ahe chief conſtables, a wain with fix oxen, or four oe n and two 
to be forwarded to the petty conſtables, who horſes; nine-pence- for every cart with-four 
are thereupon to give notice to themen to at- horſes; and fo in proportion; ſor which a 
tend; and any man, not being diſabled, re- receipt is to be given him; and the con- 
fuſing to appear and march, forfeits 0b. and ſtables are to-arder carriages to he fur niſhed 
on nen- payment, is to be committed for acordingly; the ſame to be for. one. day's 
twelve months, or until payment of the pe- journey only; and any additional expences 
. nalty: and any perſon knowingly barbouring incurred thereby, are to be repaid out of the 
f ing any militia man, abſconding county ſto cx 160 


when called out into actual ſervice, forfeits 
Fl. to be levied by diſtreſs and ſale; and for 
want of diſtreſs, he may be committed for 


two months, or be publicly-whipped — 158 poor ; to be levied by diſtreſs and ſale — 161 
In caſe of invaſion, or imminent danger thereof, . No part of the militia may be tran out 
or of rebellion, the parliament, if adjourned, of Great Britain Proviſions. &. in tde 


or prorogu 

-  fummoned to meet; and are to ſit and act as 
if adjourned, or prorogued, 
ſuch meeting | ib. 
Officers and men are intitled to pay, from the 
date of the king's warrant ſor their being em- 


eee iment, &c. is: drawn out and em- ſtrate is to 13 five deputy lieutenants, if 
| bodied, t commanding officer is to 2 i 1 ſo many mall be faund quali d, and officers 
an agent thereto, taking ſecurity z and is li- | proportionable.-to the quota of men; who 


iable to make good any deficiencies of pay, 
cloathing, or regimental ſtock - — 158, 159 


A captain may, with leave, augment his com- 


pany, when ordered out into actual ſervice, 
with volunteers, if property diſciplined and 
provided, and Who will take the oath ap- 
pointed, and ſign the rolls, and be ſubject to 
the articles of war 


forces, ate not to ſit indiſcriminately on trials impoweted: and required; and is to appoint 
ſiot offences committed by the different corps ve or more deputies 3; who are ſeverally to 
19 — | F ib. be qualifed,-and act, as is preſot ibed with 


Receivers general of the land tax are hah 770 to 
f ſuch 


the captain or commanding officer o 
company when ordered out into actual ſer- 
vice, one guinea per man for each private man 


prior vp thereto, whether ſuch man march- 


ed with the company wen drawn out, or 
Vas afterwards ordered to join it; to be paid 
over by the captain to the men before [they 
m Awutehi; and to ſuch as ſhall be afterwards ot - 


ed, above fourteen days, is to be 
to the day of 


333 
Officers of the militias tad: dir e e a 


| þ © 1151 

Conſtab cs, &c. neglecti their duty in fur - 
niſhing ſuch carriages, forfeit not leſs: than 
208. nor more than 408, to the uſe of: the 


take place with reſpet to Berwick upon 
| z and the number of men to 
for the ſaid town, is tothe in proportion to the 
number appointed for the other hundreds, 
&c. within the county and the chief magi- 


act reſpecting Com. N 322 are to 
L ns 


are to carry the act into emecution ; ſubjet 


however to the penalties of non-qualiſica- 


oh deemed part thereof —— 1% ib. 
When the number of men is ſettled that the 
Ile of Wight is to furniſh; che governor of 
the iſland is to appoint the officers ; and he 
is to act as lords lieutenants uf counties are 


reſpect to deputy lieutenants and officers for 
Wales; and the militias to be raiſed as in the 

Com. Southampton: and deemed a part:there- 
of; and there to be trained and exerciſed in 
the:ſame manner, and continue there as un 
internal deſence 


other w 


tion; and the men are to join, and be ener- 
ciſed with the militia of the county, and be 


. —— 162 : 
All fines, penakies, and forfeitures; where not 
EA are to — aka on 


| proof upon oath of the offence before a juſ- 


tice for the county, &c, by diſtreſs and ſale; 


and where ſufficient diſtreſs cannot be had, 
the offender is to be committed for three 
months; and where not otherwiſe directed, 


they are to be paid to the regimental clerk, 


and made a common ſtock, and be accounted 
for by him to the colonel or commanding 
officer of the regiment; and are to be applied 
in erecting butts, Nene powder and ball, 
and in prizes to the beſt markſmen, and to 
other contingeacies of the regiment 162, 163 
here any perſon ſhall be committed to the 
houſe of corrrection, he is to be kept to hard 
labour there | 1 
Lord lieutenants, deputies, and juſtices, in all 
matters to be tried before them, impowered 
to examine the witneſſes upon oath — ib. 
And no order or conviction which ſhall be made 
by them ſhall be removed or ſuperſeded, by 
writ of certiorari ib. 


— ib. 


Where a pariſh ſhall be in more counties or 
ridings than one, the men ſhall ſerve in the 


militia of the county, &c. wherein the pariſh 


church ſtands, and be ſubject to the ſame ju-- 


riſdiction | ib. 
The inhabitants of Craike ſhall ſerve in the mi- 
litia for the north riding of York, and be 
ſubject to the ſame A ion — 164 
The inhabitants of Maker pariſh ſhall ſerve 
and be trained with the militia of Cornwall, 
and be deemed part thereoß ib. 
And thoſe of Workingham, with the militia of 


Com. Berks; of Filey, to ſerve in that of 


the eaſt riding of York; of Threapwood, in 
that of Flint; and to be exerciſed with that 
of Wortnenbury ; and of Saint Martin, call- 
ed Stamford Baron, in that of Lincoln 
The tinners in Devon and Cornwall are to 
be under the lord warden of the ſtannaries ib. 
Lieutenants for London are to liſt and levy the 
train bands, as heretofore ib. 


The conſtable of the Tower is to appoint deputy 


lieutenants and officers, to train and diſci- 
pline the militia of the Tower Hamlets, pur- 
ſuant to act 13 & 14 Car. 2, which are to be 
formed into two regiments of eight. compa- 
nies each; and he is to raiſe trophy money 


annually, to defray the incident charges there- 


of, and appoint a treaſurer, who is to render 
upon oath an account yearly, which is to 
be certified to the quarter- ſeſſions; and no 
money may be raiſed till the accounts of the 
preceding years are paſſed by the juſtices ; 
unleſs by the death of the treaſurer ſuch ac- 
counts cannot be palled 164,165 
The lord warden of the Cinque- ports, and his 
lieutenants, are to execute therein the powers 


granted them by former acts, in like manner 


as the lords lieutenants and deputies of coun- 
.Vor. III. No. CX. 


ties may do; and may continue the uſual 
number of ſoldiers thetein; and the militia 
thereof is to remain ſeparate ftom that of the 
counties wherein they are ſituate; and they 
may raiſe and draw out, in purſuance of or- 
ders from the king, conformable to the act of 
13 & 14 Car. 2, the militia thereof, notwith- 


ſtanding the pay advanced be not reimburſed ; 


and provide the ſoldiers with a month's pay 
in hand; and may exerciſe the uſual powers 
for arraying, aſſeſſing, arming, and exerciſ- 
ing, &c, the men, and raiſing trophy money, 
Co 4 | 10 , I 

All former militia acts are repealed, . in 
caſes ſubjected to proviſions in the ſaid acts; 
and nothing in this act is to vacate any thing 
done in purſuance of the former acts; or pre- 
vent any proceedings commenced in pur- 
ſuance thereof | 
Where, in purſuance of the former acts, the 
militia has been raiſed, and precepts iſſued for 
returning lifts, and proceedings had thereon, 
the deputy lieutenants and j * are to pro- 
ceed, as thoſe acts dire, in execution of all 
matters and things ſubſequent to ſuch pre- 
cepts, and the liſts returned or to be returned 
thereon; and levy the fines and penalties in- 
curred on that account as thoſe laws direct 


- 


_ 166, 167 
Limitation of aftions—General iſſue Treble 


coſts a 167 
Stat. 4 Geo. 3, c. 17, In counties where the 
militia has been or ſhall be raiſed, general 
meetings may be ſummoned ia the ſame 


manner as in counties where the militia has 
not been raiſed, and ſhali have the ſame pow- 


er as meetings held on the laſt Tueſday in 
May, or the laſt Tueſday in October — 168 
In every county, &c. where the office of lord 
lieutenant is vacant, his majeſty to appoint 
three deputy lieutenants, to execute that of- 
fice ſo far as relates to the acts for railing and 
training the militia ib. 
No volunteer or ſubſtitute to be admitted and 
ſworn, who ſhall nat be five feet four inches 
high ib. 
A perſon being inrolled to ſerve in the militia 
of one county, and who ſha'l engage and be 


county, forfeits 101. if not immediately paid, 
to be committed for any time not exceediqy 
three months — — — 168, 75 
A militia man on the march, or at the place of 


exerciſe, diſabled by licknels, or otherwiſe, 
e 


to be relieved by the officers of the pariſh 
where he ſhall then be, and pariſh officers to 
be reimburſed the expences occaſioned there- 
by, out of the county ſtock, upon producing 
accounts thereof allowed by a juſtice of the 

| 8 — — 169 
6 | Militia 


inrolled to ſerve in the militia of another 


._ __- Joining their corps 
A captain or commanding officer may put cor- 


Y 


Militia men, who after having joined their corps, 
© ſhall deſert, during the time of annual exer- 
_-"Cile, and ſhall not be taken till after the ex- 
piration of the time of annual exerciſe, ſhall 
incur the ſame penalty as militia men __ 
ib. 


- porals and private men under ſtoppages, not 
/ exceeding 6d. a day, and ſhall account with 


them for ſuch ſtoppages before they are dil- 


miſſed from annual exerciſe 169, 170 
A drummer' negligent in his duty, ot diſobe- 
dient to the orders of the adjutant, or other 


ſuperior officer, to forfeit not exceeding 40s. 


| if not immediately paid, the captain of the 
company to ſtop the pay of ſuch drummer, 


UNDER 


— 2 
* 


* 


* 


and che certificates to be made to the quatter- 


ſeſſions next after; together with the amount 
of the ſums to be raiſed  ——— 74 
Where the lieutenant of any county ſhall be 
beyond ſeas, he is to appoint three or more 

deputy lieutenants, who are to certify ac- 

cordingly — — 4, 75 
In counties, &c. where there ſhall be no lieu- 


tenant, three or more deputy lieutenants, 


„ 


to pay the penalty: penalty to be applied as 


part of the common ſtock of the regiment or ; 
the juſtices at their quarter- ſeſſions are to 1f- 


l — 


bdattalion ä 170 
- Where the militia ſhall not be raifed for any 
. * county within which any city ſhall not be 
rated to the county rate, the 133 of 51. 
per man ſhall be apportioned between ſuch 
county and city as the reſpective quotas paid 
to the land tax bear to each other; and the 
- ſums ſo apportioned ſhall be paid out of the 
© poors rate collected in ſuch city by the 
cchurchwardens and overſeers of the poor, to 


the treaſurer of the county, to be by him paid 


to the receiver general, together with the 


95 portion of the ſaid ſum of 51. to be paid 


by ſuch county 171 
The ſame method to be followed in ſuch cities 
as are counties of themſelves 

Where a town lies in two counties they are to 

contribute their quota, in lieu of raiſing the 

militia, for that county in which their church 
ſttands; and the deficiencies of the other 


2h. 


appointed under the royal fign manual, are 

to carry the recited acts into execution 175 

W here the lieutenant ſhall be beyond ſeas, and 

no deputy lieutenants appointed, the clerk of 

the peace is to certify. i 
Where the ſums paya 


| 1 
5 | le by virtue of the re- 
cited act, by any city or place, not rated to 
the county rate, ſhall not be paid by 10 Sep- 
tember yearly, to the treaſurer of the county, 


ſue an order to the pariſh overſeers to certify 
to the Xtmas quarter: ſeſſion their reſpective 
quotas to the land tax; and according there- 
to, a bench warrant is to be iſſued, for levy- 
ing the ſum on the churchwardens and over- 
ſeers, who are to be reimburſed the ſame in 
like manner as the poor rates —- 175, 176 
Where any perſon: inrolled in the militia ſhall 
inliſt in his majeſty's other forces, the over- 
ſeer of the pariſh is to acquaint the adjutant 
therewith; who is to apply to a juſtice for a 
warrant, and ſend in reer of the offender; 
and the warrant may be backed by any other 
uſtice : and if it appear that the — 5 in- 
iſting was not acquainted with ſuch inroll- 


ment, the offender is to be committed to hard 


county rates, are to be made up by the 


county in general — — 172 


Stat. 5 Geo. 3 
incapacitated) neglecting to appear at the ap- 
pointed time. and place of exerciſe may bh 
apprehended ; oath being made before a juſ- 
tice of ſuch default, and that he was inrol- 
led, &c. and alſo proof made of the hand 
writing of the clerk ; and if he ſhall not 
make Hatie factory proof of one or other of the 


three cauſes-of excuſe here allowed, be ſhall 


forfeit 101. and if not paid forthwith, he ſhall 
be committed for ſix months — 172, 173 
Juſtice may proceed againſt deſerters in like 
manner, as againſt militia men neglecting to 
appear at the appointed time and place of 
annual exerciſe — ; 17 
Stat. 5 Geo. 3, c. 36. The year with reſpe 


©. 34. Militia man (not being 


* 


- cording to act 12 Geo 2, or a 


to certificates to be made by lieutenants and 


| deputy lieutenants of counties, the militia 
whereof has not been dul 


| raiſed, is to end 
an the ſecond Tueſday in May in every year; 


labour for three months, and the inliſting is 
void, unleſs the officer pay 51. to the over - 
ſeer within twenty days, to be applied as by 
act 2 Geo. 3, is directed —— 176, 197 
Where the militia has been, or ſhall be raiſed, 
| the lieutenants or deputy lieutenants are to 
certify the ſame Fearly to the clerks of the 
ace, with ſuch other particulars as are 
here mentioned; and the clerks are to deliver 
the ſame to the juſtices at their general 

_ 'quarter-ſeflions, and file them among the re- 
cords of ſuch ſeflions „ 
And where no ſuch certificate ſhall be delivered 
fromſthe lieutenant or deputy licutenants, the 
clerks of the peace are to certify the ſame to 
the ſaid ſeſſions, and file f K certificates 


FF. 179, 180 
d the juſtices are thereupon to +1 ths 


aſſeſs 5 l. per 
man upon ſuch county or place, to be levied 
and accounted for as the county rates, ac- 
| ad 
Geo. 3, the faid rape to be in full diſ- 
charge for neglect of not raiſing and training 


» 


the militia—— Treaſurer of the county to pay 
who is to 
25 certify 


the money to the receiver general; 


certify the receipt thereof to the treaſury; and 
pay over the money into the exchequer 180 
No fee to be given for money paid to the re- 

ceiver general, or into the exchequer, or iſ- 


- ſued thereout W — ib. 


Clerks of the peace are to tranſmit to the treaſury 
and receivers general, copies of the certifi- 
cates delivered in purſuance of this act; and 
where none ſuch are delivered, are to certify 

the ſame accordingly; together with the pro- 

_ -ceedings of the ſeffions, in relation to aſſeſ- 

ſing the penalty 113580, 181 
Clerk of the peace neglecting his duty in the 
premiſſes, forfeits 500l. and his office, and is 
diſabld — — m 181 

Where there ſhall be a failure of raiſing or 

paying the ſums chargeable for not raiſing the 

militia, the receiver general is to certify the 
ſame into the court of exchequer; and pro- 

_ ceſs is to iſſue thereupon- againſt the treaſurer 

of the county; who is to pay ſuch ſums into 

the exchequer, out of the county ſtock z and 
the auditor is to give a receipt r 777 N 
0 | 1 ly, I 2 


sollicitor to the treaſury is to proſecits 26 of- 
n 


fe& treaſurers making default 2 


Juſtices at their general quarter-ſeſſions afe, 


- 


Commentary on the foregoing act — 185—191 
Naval ſtores. See Storen. | 
Navigable rivers. See Rivers,” Navigation. 
Needle - work. See Buttons, _ 1 
Nets. See Game... 

News- papers. See Stamps. 

Night-walkers. See Surety, 

Noblemen. See Peers. 


Non compos. See Lunaticks. 


Nonconformiſts. See Diſſenters. 


Northern Boꝛders. 

Stat. 4 Jac 1, c. 1. Evil cuſtoms ſettled, be not 
protbagly to be extirpated 191 
The difference of the laws, trials and proceed- 
ings in caſes of life between the juſtices of 
England and Scotland 192 
Trials of felonies committed by Engliſhmen in 
Scotland Witneſſes allowed to the party ar- 


raigned— The proſecutor and witneſſes ſhall 


be bound to give evidence The acceſlary 


ſhall be tried, though the principal be not 


convicted or attainted — — db. 


_ © afſeſs a ſum ſufficient for reimburſing t o Of bow much T Fabry e returned to 
; 158 1 


treaſurer — — : 
The aſſeſſments to be made according to the 
proviſions in the act of 4 Geo; 3z— The 


ſeparate and apart from all other _ monies ; 
| ib. 


9 


and to be applied as is directed by adt 2 


4 Geo. 3» ; 3 


Miller. 


How toll of a mill ſhall be tken— 163 
Toll to be regulated by cuſtom _ — b. 


Miniſter. See Public Worſhip. 
Miſadventure. See Homicide. 


Definition of, and how puniſhed —— 18, 


Miſpriſion of felony. See Felony. 
Miſpriſion of treaſon. See Treaſon. 
Murder. See Homicide. 


Muſter. Soldiers, Militia. | 


* 
83 . 
4 n . 
£ % on 
3 : 


1 


Definition e, , . 3g 18s. 


Stat. Weſt. . 3 Ed. 1, C. 12. The puniſhment 


of felons. refuſing lawful trial!. — 185 


Stat. 13 & 14 Car. 2, C. 22, concerning mol 


Stat. 29 & 30 Car. 2, e. 3: 
u 


an offender ſhall hallenge for want 
of freehold What an Engliſhman com- 
- mitting a felony in Scotland, ſhall forfeit, and 


land-——Binding of the complainant and wit- 


neſſes to give evidence againſt any offender 


in Scotland 


— 1 L 


Scottiſhmen coming into i Ly 9 2 i. 
a ree from 


dence againſt offenders, 
 arreſts——— The offence ſhall be alledged in 
the indictment, where it is eee 
is once tried, {hall not be eftſoons called in 
queſtion for the ſame offence—No Engliſh- 
man ſhall be ſent out of England to receive 


his trial in Scotland. Altered by 7 Jac. 1, 


e. 1, and inforced by 13 & 14 Car. 2,c. 22. 194 


e jurors may allow or reje& the witneſſes - 
s 
8 ſhall com- 


Trial of a peer by his 
Stat. 7 Jac. 1,c.1- Iran 
mit felony in Scotland, and then fly into 


England, the juftices may ſend the offender 
I : 


into Scotland to be tried — 


58 — — — } 


Stat. 18 Car. 2, c. 3. Clergy taken away —.4 | 
Notorious thieves in Northumberland and - 


. 200 
The juſtices of peace 


umberland — 


ſhall take ſecurity of ſuch as they employ to 
_ anſwer the damages ſuſtained by their neglect 
: 200 


Books ſhall be kept in market-tow 
TER 1: 


1 4 * — 2 8 - 8 
235 : - * hy 
* 


money paid into the exchequer, to be kept what not A like act ſhall be made in Scot- | 


.. 3h, of 1 


— — TT” „„ — 


——— o_ 


w # 
- 
4 


* 
4+ . 
2 


"> 5 
of goods ſtolen The juſtices of peace ſnall 
. yearly, or every two years appoint perſons 
to be employed in the ſeryice—The perſons 
to be employed ſhall rake the ſacrament and 
the oaths of allegiance and ſupremacy, and 
make the declaration appointed by 25 Car: 2, 


All 


C- 2. — | (BOS 
Stat. 6 Geo. 2, c. 37, for making perpetual 13 
& 14 Car. 2, c. 2 — — b. 


Nuance. 


What it is, and What ſhall be deemed a nuſance 
e 


* 
« 


Of the indictment for a nuſance; how a nu- 


ſance is to be removed or abated ; and how 
the offence is puniſhable 


Oaths. 


Oath What, power of adminiſtering, &c. 20%, 
| 20 


* ö 
Stat. 25 Car. 2, c. 2. All perſons that ſhall bear 
any offices or places of truſt under his maje- 
ſty, &c. muſt take the oaths of allegiance and 
ſupremacy, and the following oaths, &c.— 
: When and where to appear and make oath 
|; | 208, 209 
This act extended to deputies: by 1 Geo. 1, 


ſtat. 2, c. 13, ſ. 18.— To receive the ſacra- 


ment according to the uſage of the church of 
England —— — — 209 
erſons to be admitted into any office, &c. 
after the firſt day of Eaſter term, to take the 


ſaid oaths, &c. ib. 


A certificate to be delivered into court, of his „ | 217 
Such as have licence from fix privy. counſel- 


receiy ing the ſacrament—W hoſoever ſhall re- 
fuſe to take the oaths ſhall be adjudged un- 
capable of any other office—No perſon ſhall 
execute any office, after refuſal to take the 
oaths—Shall not proſecute any ſuit in law or 


© © Equity, or be guardian to any child, or exe- 


Cutor, &c. 


210 


The names of perſons taking the oaths, where 
© "to be tegiſtred— The fees to be allowed 211 
* 4 


er made to the courts, they are ob 
iged to adminiſter the oaths—No perſon not 
bred up in the popiſh religion by his parents 
ſhall breed up or ſuffer his children to 
wp the popiſh religion —— — bb. 
At the taking of the oaths to ſubſcribe the de- 
claration following, &c. — ib. 
A 4s to be kept of the ſubſcription—This 
ct not to extend to peerage, or creation- 
money, impoſt, penſions, &c. or offices of 
Inheritance, or to make void any penſion 
anted to any perſon inſtrumental in pre- 
- ferving the king at Worceſter 


212 


© Popiſh officers who have offices of inheritance, | 
muſt appoint deputies who muſt take the 
e. and ſubſcribe ———— ib. 


Phe peers may take the oaths, &c. in parlia- 


- oaths, 


VVV 


bred 8 


evidence in criminal cauſes, 


INDEX 


ment—A ſaving for married women, &c.—- 
Any perſon: forfeiting his office by virtue 
hereof, may upon taking of the'oaths, &c. be 
capable of a new grant thereof - —— 213 
Not to extend to non-commiſſion' officers in the 
navy, if they ſubſcribe the declaration 
A ſaving for the penſions granted to the earl 
of Briſtol] and his lady Not to extend to 
conſtables, tythingmen, church-wardens, 
Ke. or private officers -. ib. 
Stat. 4 Car. 2, ſt. 2, c. 1. For theſe oaths, ſee 
1 W. & M. ſeſſ. 1, c. 1, f. 3, &. The 
declaration to be ſubſeribed by papiſts 214 
This declaration to be ſubſcri all pro- 
feſſed papiſts at their age of eighteen; by 1 
Anne, ftat. 1, c. 32, ſect. 7. ib. 
The time and place of taking the oaths, and 
making and ſubſcribing the declaration 215 
Members of parliament not ſwearing and de- 
claring, as aforeſaid, and recuſants convict, 
forbidden the king's or queen's preſence ib. 
The penalty upon members of parliament of- 
fending contrary to this at— ib. 
Either houſe of parliament may cauſe any of 
their members to ſwear: and ſubſcribe, as 
_ aforeſaid — — 216 
The places of members of the houſe. of com- 
mons diſabled to vote, ſhall be void, and writs 


iſſue out for new elections . 
The king's and queen's ſworn ſervants ſhall 
ſwear as aforeſaid, and make and fubſcribe 
the ſaid declaration — ee 
A proviſion for the queen to have eighteen po- 
piſh ſervants — | 


— — 1 


— 
—— — 


lors, may come to the king's or queen's pre- 
ſence, notwithſtanding this at — 217, 218 
Offenders againſt this act that ſhall take the 
ſaid oaths, &c. ſhall be diſcharged of all pe- 
nalties, cc. — 218 
Stat. 7 & 8 Will. 3, c. 34. Quakers inſtead of 
an oath to make the following affirmation ib. 
Which is to be of the ſame force in law as an 
oath—Penalty on falſe affirmation 219 
If quakers refuſe to pay tithes, &c. juſtices, on 
ating what is due, may compel them there- 
to, it the ſum be under 101.——Perſons 'ag- 
grieved may appeal to the quarter-feflions, 
who are finally to determine ib. 
If judgment be continued, to give coſts No 
judgment to be ſuperſeded—No diſtreſs till 
appeal be W not to be 
Stat, 1 Geo. 1, ſt. 2, c. 13, All officers, civil 
or military, &c, in Great Britain, &c. all 
ecclefiaſtica] perſons, &c. all ſchoolmaſters, 
Kc. all ſerjeants at law, &c- reſiding within 
thirty miles of London, ſhall take the fol- 
lowing oaths in one of the courts' at Weſt- 
miaſter, ke. — 222 


: * 
« 6 e « 


I. N D E X. 


Perſons in Scotland refuſing to tale the abju- 
ration (or being quakers to make the affic- 
mation] are incapacitated to vote at elections 
for members of parliament, &c.— Heads & c. 
of colleges, &c. in Scotland, to take the 
doaths Not to extend to perſons beyond 
ſea, who take the oaths in three months after 
they return Penalty of refuſing the oaths 


6 


Penalty of acting as officers, &c. not having 
taken the oaths——Perſons: taking the oaths 
to pay 2. and a regiſter to be kept to enter 
qo 13 * | | 2 
wo juſtices, &. 
a ot perſons x |=; id. 
And certify the refuſal to the next ſeſſions, to 
. : be thence certified in the chancery, &e. and 
_ perſons refuſing, to be adjudged popiſh re- 
cuſants convict- * 227, 228 
_ Puniſhment of 


way tender the oaths to (\ 


Heads, &c. of colleges, &c. in Oxford and 
Cambridge, not taking the oaths; and the 
perſon in whom the right of election is, not 
electiag ſome proper perſon in his place, the 

king may nominate, &c. 229 

The king's-beach may iſſue a mandamus to 
| ene; the admiſſion of a perſon fo named ib. 

_ Officer having forfeited may have his office 

again, ootaking the oaths _ — ib. 

This act ſhall not extend to perſons beyond ſea, 
who ſhall take oaths in three monchs after 
Abe. return — 330 

After Sept. 29, 171g, no member of either 
houſe of parliament ſhall be capable of vot- 
ing, &c. till he has taken the abjuration ib. 

Puniſhment of members preſuming to vote, &c. 

This ad not to extend to officers of in- 


# — — — — 


— ib 


beritance, if a deputy be ſubſtituted who | 


hall qualify himſelf, &c. — bd. 
Such offices in Scotland not forfeitable, but ac- 
_ cording to the laws there This act not to 
extend to the office of any tythingman, &c. 


or to any. who have taken the oaths . 


_ ſince his majelty's acceſñon, except on ac- 
count of ſome new office——Perfons obliged 
by any Jaw to receive the ſacrament, &c. 
_ ſhall continue obliged——Perſons taking the 
_ oaths, &c. before Dec. 1, indemnifed from 
all penalties,. &c. 0 231 
Likewile all Who have taken the oaths ſince 
his majeſty's acceſſion —— No perſon who 
has forfeited any office, &c. ſhall be re- 
ſtored if another be promoted Popiſh re- 


. eulants convict by this act, ſhall be diſ- 
charged on taking the oaths -— This abju- 


ration to be taken in lieu of the former 232 
Where any quaker is permitted to make the 
declaration of fidelity required” by i W. & 
M. ſel. 1, C. 18, or the affrmation pre- 


— 227 
{- _ pains of wilful perjury 


perſons ſummoned by juſtices, 
and refuſing to appear and take the oaths 228 


Stat. 5 Geo. 1, C. 6. | 
are confirmed in their. offices, though they 


Stat · 2 


ſcribed by 7 & $ W. 3, c. 34, or to make 
the effect of the abjuration enjoined wy 1 
Geo. 1, ſtat. 2, ©. 6, he ſhall make the fol- 
lowing declaration of fidelity — 234 
And inſtead of the affirmation 7 & 3 W. 3, 
make the-following affirmation —— 235 
The perſons required to adminiſter the former 
declaration, mall adminiſter the ſame in the 
words appointed by this at | 1 
The declaration, &c. appointed hereby, to 
of the ſame force, as if taken in the forms 
preſcribed by the former acts Perſons con- 
victed of falſe affirming, &c. liable to 0 


How Jews are to take the abjuration oath 237 
Stat 22 Geo- 2, c. 46. Affirmation of quakers 
allowed in all caſes in lieu of an oath re- 
quired by act of parliament——Penalty on 
falſe affircming Not to extend to criminal 
caſes, & c. — G 238 
5 | _ Office, * 
Definition, nature and ſeveral kinds of offices 
| lo - | 233, 241 
Stat. 13 Car. 2, c. 1, For the regulating of 
corporations—Coammilons to iſſue for Eng- 
land, Wales, and Berwick — 241 
er charters ſaved - Magiſtrates to 
take and ſubſcribe to certain oaths aths 
ol allegiance and ſupremacy The oath to 
de taken — 242 
Thoſe who refuſe the oaths removed Com- 
miſſioners have power to remove any at their 
wills, though they offer to take their oaths 
WE ory Ye 242, 243 
Their power to reſtore any magiſtrate unduly 
removed a ; 243 
Commiſſioners impowered to give the oaths— 
Who ſhall give the oath atter the commiſ- 
_ fions are determined —— „id. 
The commiſſioners to keep remembrances, 
and give them to the town=-clerks, &c. ib. 
one to be a magiſtrate, unleſs he take the 
oaths and receive the ſacrament . ——. 444 
How long the commithoners pour ſhall con- 
tinue—— Commiſſioners ſued may plead the 
general iſſue, and recover treble colts ——Re- 
verſions. of offices in London, ſaved — ib. 
Members of corporations 


— — 


— — 


have not taken the ſaid oath and declaration; 
and indemaiſied, &c. — 45, 240 
Members of corporations, &c. who have omit» 
ted to take the ſacrament, as enjoined by the 
ſaid act, ſhall nevertheleſs continue in their 
offices, and be freed from. all incapacities 
&c, ariſing from ſuch omiffion  —— 24 
Geo, 2, g. 31. Perſons beyond the te] 


may qualify themſelves within tour months 
after their arrival, 


2 — 


— 9 
, 5 


das 


i 
1 

ö 
. 
is 
: 
i 
Di 
22 © 
' 
' 


E D 1. 
Perloris within che times hereby limited, neg- | 


lecting to qualify themſelves, liable to the 
diſabiſities in 1 Geo. 1, ſtat. 2, c. 13 — ib. 


Times limited for maſters, fellows; &c. in the 
univerſities, to qualify themſelves —— 251 


Stat. 9 Geo. /2, c. 26. All perſons admitted 
into any preferments or places after 1 Aug. 
1736, to take the oaths, &c. within fix 
months after admiſſion — 251, 254 
Perſons beyond the ſeas allowed to take the ſaid 
oaths, &c. fix months after their return 
Per lons neglecting to take the oaths, &c. in 


the time herein limited, to incur the penalties 
inflicted by the ſaid acts — All the 4 6 8 


in the recited acts to continue in full force, 
except only as to the alteration made by this 
act with regard to time | 255 
Stat. 31 Geo. 2, c. 22. Employments of profit, 
penſions, and gratuities, exceeding 100l. per 
annum, to pay Is. per pound Duty on ſuch 
as are payable at the Exchequer, to be de- 
ducted and ſtopt by the officers there; and 
ſuch as fhall be educted at other public 
offices, to be paid over into the Exchequer ; 


and ſuch as ſhall be deducted in Scotland, to 


be paid to the receiver-general in Edinburgh, 
and by him into the Exchequer at Weſt- 
minſter — — 256, 257 


Officers of the Exchequer to keep a ſeparate and 


diſtin accounts of the money retained and 
received by them Profits of offices to be 
computed, and pay as they were rated to the 
laſt land tax Profits to be deemed rated to 
the land-tax, at ſo much only, as the entire 


ſum charged exceeds the ſfalary—Commiſſion- 


ers of the land-tax to put ſo much of this 
ad in execution as relates to the duties upon 
perquiſites of offices ꝗt 257 
Commiſſioners to meet on or before the 3d of 
July yearly; and ſubdivide themſelves, &c.— 
ommiſſioners at their general meeting, or 
within eight days after, to rate the amount 
of the duty payable on all offices and employ- 
ments of profit, in proportion to the value at 
which they ſtand rated to the laſt land- tax 
Duplicates thereof to be ſigned, &c. by them, 
and one delivered to the collectors, &c. with 
warrant for collecting 258 


Perſons aggrieved by being over rated, may a 
eal to Te barons of the Exchequer Co 


ectors to permit inſpection of the rate 


Notice to be given them of intention to ap- 
peal Appeals once heard and determined, 
to f final — 258, 259 


A duplicate in parchment of the rate to be de - 

livered to the receiver-general; and one to 
the femembrancers office, by the firſt day of 
Hilary Term, or twenty days after (all ap- 


-  peals firſt determined). Duty to be raiſed, 


Collected, and paid, in like wanner, and with 


ſuch allowances, and under ſuch penalties, * 
&c. as the land- tax of this ſeſſion —— 259 


Their royal highneſſes the princeſs dowager of 
Wales, and prince of Wales, not chargeable, 
nor their officers or ſervants; nor his royal 
_ highneſs the duke of Cumberland, nor the 
princeſs royal, nor princeſs Amelia——Per- 
quiſites of offices and employments to pay 
where laſt afſeſſed——Firſt half-yearly pay - 


ment to be made on or before 10 Octber, and 


the laſt on or before 5 April yearly — 260 
Receiver - general, within a month after receiv- 
ing the full ſum charged, to give the com- 


miſſioners a receipt, which ſhall be a full 


diſcharge for payment——Receivers-general, 
within twenty days, to pay the monies into 
the Exchequer — 55 
Collectors W the money in their hands, 
or paying it othe 
general, fo 


is deputy, paying the money otherwiſe than 
into the 1/4 var forfeit 5ool.  —— 261 


Stat. 32 Geo. 2, c. 33- Sums deducted for the 
duties upon offices and penſions in England, 
to be paid over to receivers to be appointed by 
his majeſty; 2d. in the pound lowed him 
for his troubſe——Security to be given by 
him Deductions of the duties to be paid 

within the quarter following, into the Ex- 
chequer — — 

An account of the ſalaries, fees, and penſions, 
&c. to be delivered to the receivers; and en- 


tered by them in proper books—The monies 


which have been, or ought to have been de- 
_ ducted under the ſaid act, to be accounted for 
to the ſaid receivers, and paſſed by them 263 
iſputes concerning the charging any particular 


office or penſion, or ſums to be deducted 


thereout, to be heard and determined by the 
barons of the Exchequer in England or Scot- 
land geſpeQtively 8 ; ib. 


Copy of the complaint to be given to the per- 
0 


n complained againſt, and to be determined 

in a ſummary way i 
The perquiſites of office to be aſcertained b 
the commiſſioners of the land- tax, diſtin 

from the ſalary, and independent of any for- 

mer valuation. Offices, &c. where the per- 

8 185 exceed rool. to be rated 18. in the 

poun — 

Receivers to tranſmit to the commiſſioners of 

" the land- tax, an account of all ſuch offices, 

&c. the fees and ſalaries whereof do not ex- 


ceed 1o0l, per annum; und ſuch as, together, 
ſhall be foi to exceed 100). per . are 


to be charged with the duty of 18. in the 

pound — — 5 
In future aſſeſſments to the land · tax, offices not 
to de rated higher than they 8 3¹ 
1 | f eo. 


_ 


otherwiſe than to the receiver- 
rfeit 40l.——Receiver-general, or 


over quarterly to the receiver, and by him, 


260, 261 


262 


w 


. N D E X. * 5 ; 
dill againſt any peer or member, &c. and ſe - 


Seo. 2. — Meaning of the word per guiſſter 
© aſcertained ——— — 265 
_ Commiſſioners of the land- tax not liable to pe- 
nalties for acting in the caſes here mentioned, 
provided they withdraw during the rating of 

their reſpeQive employments—— Charitable 
donations exempied from duties; as alſo of- 


| Hicers of the army, and the hoſpitals; and the | 


penſions, annuities, and rents, &c, granted 
oo fee, or fee-tail, &c. by former kings and 
"queens of England; and offices in both uni- 
_ _- verſities — 
Orchards. See Mood. 
Overſeers of the Poor. See Poor. 
Outlawry. See Proceſs. © © 
Pamphlets. See Stamps 
Paper. See Exciſe, 00. 
Papiſts. See Popery. | 
Parchment. See Stamps. 


Pardon. 


By n a pardon 'may be g nted z and in 


ences it may be 

A 267, 270 
2, c. 2. A pardon granted 
ſtion ſhall be diſallowed 270 


what caſes, and for what 
"grantee **! 7-25 nbinbbe 
Stat. 27 Ed. z, ſt. 
upon a falſe ſu 
Stat. 13 Rich. 2, 


the privy ſeal —V— 227 
Stat. 16 Rich. 2, ſt. 2, c. 1. In a pardon of mur- 
der, treaſon, or rape, the offence ſhall be 
compriſed A confirmation of the firſt part 
of the ſtatute of 13 Rich. 2, ſtat. 2, c. 1, and 
a repeal of the latter part thereof The for- 
ſeiture of him at whoſe ſuit the pardon afore- 
aid is obtained” © '— 7 STS 
Stat. 5 Will. & Ma. c. 13. Perſons pardoned, even 


feme coverts and infants,” to give ſecuriry for | 


good behaviour for ſeven years - = 273, 274 


Parliament, what 17 
Of the original and antiquity of 3 
: | | % eee 

Stat. 7 & 8 Will. 3, c. 18. Parliament to fix for 


x 


ſix months after the king's death, unleſs 
ſooner diſſolved by the ſucceſſor In caſe _ 


act 
278 
Action may be 


of no parliament, the laſt preceding to 


Stat. 12 & 13 Will. 3, c. 3. 
_ "commenced a | 
nat * In the interval of parliament, 
c. and after prorogation, &c. court may 
give judgment g 


265, 266 


2, c. 1. No pardon of trea- 
fon or felony ſhall paſs without Warrant of 


inſt peer or member of par- 


' 279 4 +2 
Perſon may have proceſs againſt peer, &c. after 
diſſolution” of partiament; and may exhibit 


queſter the party's eſtate, but not arreſt his 
body — — 279, 280 
Plaintiff prevented from proſecution by pri- 
vilege of parliament, not to be barred by any 
ſtatute of limitation, &c. No action, &c. 
againſt the king's immediate debtor, &, ſhall 
be ſtayed by privilege: of parliament 3 but 
perſon not liable to be arreſted, & . — 280 
Stat. 9 Ann. e. 5. No perſon ſhall be a member, 
who hath not an eſtate; &c. clear from in- 
cumbrances, and lying, in England, - viz. 
Every knight of a ſhire 600). a year... Every 
citizen, &. zool. a year: any perſon return- 
ed, who hath not ſuch an eſtate, the return 
hall be void This act not to extend to 
the eldeſt ſon of a peer, or of a perſon qua- 
lified to ſerve as a knight of a ſhire The 

_ univerſities may elect and return members as 
formerly | — 281 
None to be qualified by virtue of any 3 e, 
unleſs the mortgagee have been in poſſeſſion 


ſeven years before the election very can- 
didate, at the requeſt 


of another candidate, 
or of two of the voters, ſhall take the follow- 
ing oath — 28 2 
If the candidate be for a city, &c, the oath ſhall 
relate a, So zool. per annum, mutatis mu- 
tandi:— The oath to be adminiſtered by the 
ſheriff, &c. who ſhall, within three months 
_ after the taking thereof, certify the ſame into 
the Queen's Bench or Chancery, or forfeitrco]. 
one moiety to the queen, the other to him 
who will ſue, &c. with full coſts of ſuit 
Candidate refuſing to take the oath, his elec- 
tion to be void | 282, 283 
1s. only for adminiſtering the oath, 28. for-cer- 
tificate, and 28. for filing; penalty 20l. 283 
Stat. 10 Ann. c. 23. All conveyances fraudu- 
lently made to qualify any perſon to vote, 
| (uy to conditions to defeat the ſame) 
all be diſcharged of ſuch conditions, &c.. - 
And all bonds, &c. for defeating ſuch 
eſtate, ſhall be void——Perſons making, &c. 
ſuch conveyance, or voting by colour thereof, 
hall, for every ſuch offence, on Jol. 


No perſons ſhall vote for a knight of 2 0 


right of lands which have not been charged 
to public taxes, &c. and for which ſuch por - 
ſon has not received the rents for one year 
\ before the election; unleſs ſuch lands came 
to him within that time by deſcent, &. 284 
The owe required by the at 7 W. 3, ©. 25, 
repea . 
Freeholdersto be ſworn—Oath tobe adminifires 8 
by the ſheriff, &c.— Freeholder committing 
wilful pegury, or any perſon ſuborning him - 
ſo to do, ſhall incur the penalties of 5 Eliz. - 
c. g9——The elector's name, &c. to be en- 


L CG = 


to the clerk of the peace, to be kept among 
the records of the ſeſſions el 286 
Sheriff of Yorkſhire to appoint ſeven tables for 


_ nc ark at the coſts of the candidates 
— = oheri 


of Cheſhire to do the like—— to adjourn a county court longer than ſixteen 


DT 6 
Sheriff, &c. offending, to be proſecuted 
C. 34, {ball be admitted to vote And af- _ 1 | e 


firming any thing elſe ſhall incur the penal- 


' Quakers declaring the effect of the oath on 
their affirmation, as directed by 7 & 8 W. 3, 


ties before enacted againſt perjury 286 


: 


ing oath, if demanded——Eleftors oath—— 


Preſiding officer to adminiſter it, on forfeiture Pr 


of gol. — 
Sheriff or other ee 
to be polled, before ſworn to forfeit 100 
voters to incur the like penalty——Return- 
ing officer, after readin 
the following oath——What votes ſhall be 
deemed legal Penalty of wil perjury— 
Perſons convicted never capable to vote 288 
Perſons taking money or reward for their vote, 
&c. forfeit 500 l. and diſabled to vote in any 
election 288, 289 


— — 


287 


— 


diſcovering others indemnified—— This act 


to be read by the ſheriff, &c. after reading 
the writ, and at the quarter-ſeflions after 


Eaſter——Wilful offence forfeits 501- 
Proſecution to commence within two years 290 
Stat. 11 Geo. 2, c. 24. Perſons may proſecute 

actions againſt 


intervals of ſeſſion 290 


Members not liable to be arreſted during. pri- 
n 


vilege—The courts of great ſeſſions in Wales, 
and ſeſſions in counties palatine to proceed 
-againſt members, and the courts at Weſt- 
minſter — — 

Plaintiffs not barred or nonſuited, nor proceſs 


"againſt the king's debtor to be ſtayed, by 
- privilege of parliament ;_ but the perſons not 
291, 292 


to be arceſted——Proviſo | 
Stat. 18 Geo. 2, c. 18. Inſtead of the oath by 

10 Ann. c. 23, another is appointed for free- 
holders — | id 
By whom to be adminiſtered——Penalty of 


perjury or ſubornation, the ſame as by 5 


liz. c. 9, and 2 Geo. 2, c. 23. 3 

In part repealed Qualification of electors— 
ere for voting in tight of chambers or 
offices Duplicates of the land- tax Vet. 


— 2 


ments to be kept among the records of the f 8 
4 22 felony, though he cannot read, and without 


ſeſhons ; to be inſpected, or copies taken 
Further qualification of electors 294 
No public tax to be deemed a charge on a free- 
hold Booths to be erected at the expence 
of the candidates, proportioned to the hun- 
- dreds, &c. and not exceeding fifteen. Sheriff 
to appoint a clerk at each book for polling, at 
the candidate's expence 295 


— 


officer admitting any | 


the writ, to take 


. 


Of the trial of peers, and the order and proceis 


- 


7 


which 


copies to be given at 28. each Voting at 
each booth to be regulated by the liſt—Ex- 
ception——A cheque book for every poll 
book allowed each candidate——No ſheriff 


noli proſequi or ceſſat ptoceſſus to be granted 
—-— The manner of praceeding in cale of of- 


fence againſt this act—Limitat Foo 
' EleRtors of parliament men to take the follow- _ 5 mitation of actions 


— Statutes of jeofails, &c. extended to 
proceedings on this act 3 


ivilege of parliament -_ — 
8 Partition. 
Partition, what 1 208 
Stat. 8 & 9 Will. 3, c. 31. After proceſs of 


pone or attachment returned on writ of par- 
tition, if the tenant do not enter an appear- 
unce within fifteen days, court may proceed 
to examine the demandant's title, give judg- 
ment by default, and award a writ to 2 


partition — 299, 300 


Offenders in twelve months after the election If tenant or other ſhall in one year after judg- 


ment entred, or in caſe of infancy, &c. ſhew 

a good matter in bar of ſuch partition, &c. 
the court may ſet aſide ſuch. judgment. 
Perſon appealing to pay colts  ——— 300 
o plea in abatement to be admitted Where 
high ſheriff cannot be pteſent at the execu- 


8 : tion of a judgment in partition, under ſheriff 
members of parliament, in the in preſence of two juſtices may — 1 ꝗ 


upon Tenants before the diviſion, to be 
tenants under the ſame conditions, &c. 300 


And landlords to make good to their tenants 


their ſaid parts, as before partition made 
Sheriffs, under ſheriffs, &c. to give due at- 
tendance for executing: writs of partition 


Demandant not paying ſheriff, &c. his fees, 


court to award the ſame; -— _. 301 
Peers, | 
Peers, who — — 3280 


Of the privilege of peers; and proceed ings at 
law and in equity againſt them 


In what caſes peers are to be ſworn ; and for 


What degraded 


393 


# 


of trial 304, 306 
Stat. 1 Ed. 6, c. 12. A lord of the parliament 
ſhall have his clergy for the firſt offence of 


— — 


burning — 3 


- Perjury and Subornation, 


Definition ß 


— — 307 
What is perjury by the common law, and how 
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Stat. 5s Eliz. c. 9. What puniſhment ſhall be The ſtatute of 19 Hers 6, eon ed and 


"inflicted upon perſons who commit wilful 
| ONE YL . « Rr 


2 * - 
— * * : 


* 


7 q . for procuring of wilful perjury 310 
7 he man Y 
ury 5 


T : 
W ho ſhall have forfeitures, and by what means 
Who fhall have authority to hear and deter- 
mine the offences aforefaid——This: ſtatute 
| thall be proclaimed at all affizes  — 311 
TY act ſhall not exterid to any court . 
ſtaſtical—Proceſs ſerved upon witneſſes to 
teſtiſy— The authority to puniſh perjury, 
given by the ſtatute of 11 H. 7, c, 25, ſaved 


| OO os 


Opinions on the foregoing at” —— ' 313 
Stat. 23 Geo. 2, c. 11. What ſhall be ſufficienc 

in indictments of perju fr - 314 
Informations, &c. for ſubornation of perjury— 
- Juſtices of aſſize, may direct proſecutions 
- againſt perſons examined before them, being 
_ guilty of perjury, and affign the proſecutor 
council The proſecution to be carried on 
without fees The clerk of aſſize to give 
the proſecutora certificate—— 315 


® 


Perſonating Ball. See Bail. 


Stat. 13 Car, 2, c. 5. Tumultuous and diſorderly 
preparing petitions, a great occaſion of the 
late wars and calamities No potſon after 
the firſt of Auguſt, 1661, ſhall ſolicit or pro- 
cure any petition, &c. for altering any eſtab- 
_ liſhed law in church or ſtate  —— 316 
Petit larceny. See Larceny. © 19 11 
Petit treaſon. See Treaſon. 


pPewter and other Metals. 
Stat. 19 Hen. 7, c. 6. Several evil practices uſed 
by pewterers and braſiers . 


: $7 
Of WR 8 ewter and braſs ought to be 


what aſſize hollow ware of pewter 


made of ley-metal ſhall be=——Fhe makers 
Mall ſet on their marks —— The forfeiture - 


for defaults The penalty for uſing of falſe 
beams and — hs in ſelling or buying of 
pewter and braſs — 318 


| TIO 318 
The puniſhment of the offender if he be not 


able to pay the money forfeited——Searchers 
of pewter and braſs within a city ot borough, 


to be appointed by juſtices of the peace 319 
Stat. 4 Hen. 8, c. 7. in what places only pew- 


ter or braſs ſhall be ſold or changed—Of_ 


What goodneſs pewter and braſs ought to be 
eee 45 

The makers of pewter veſlels ſhall mark the 

| ſame—— The penalty for uſing falſe beams 


and weights about pewter or braſs—Searchers 


of pewter and braſs ſhall be appointed — 321 
"> FDL+ IL No: CAL Oo | 


of him that doth. commit wilful | 


mage perpetual-—Searchers of tin or pewter 


3 F 4 


veſſels mall be appointed—rr=T'big. act ſhall 


 þerties ele ey Rr In DIM TE URN dC Et 
Stat. 25 Hen. 8, g. The cauſe. why the trade 
of pewterers did enereaſe, and now doth 


Cay in this realm | No perſo ſhall buy any 
. wares made of tin out of the realm. — 323 g 
£ 


fficers may ſearch and ſeize wares. bro 
into this realm coatrary to this ſtatute N 
pewterer ſhall rake a ſtranger born to be ap- 
e or journeyman— No ſtr; | 
all work any pewter or tin Na pewterer 
ſhall teach bis trade in a foreign country 324 
Licences and placards, made to hawkers for 


dor be prejudicial to the King's grants, gf Ji- 
de- 


ſtranger born 


pewter ſhall be yoid——Pewter ſhall be ſold 


in fairs and , markets, and in the owners 


bhouſes, and not elſewhere—Who ſhall have 
the forfeitures, and by. what means they ſhall 
be recovered — — Gall 

Stat. 33 Hen. 8. c. 4; 25 H. c. 8, 0, None ſha 
buy -wares made of tin out of the realm ..325 

Searchers of wares made of tin brought into this 


 realm—— No pewteret ſhall. take a ſtranger 


born to be his apprentice, &. No ſtranger 


* 


born ſhall work any pewter or tig No 


pewterer ſhall teach his trade in a foreign 
realm 3²⁰ 


. FF — 3 
Licences and placards made to hawkers of 


. pewter ſhall be void Pewter and braſs hall 
de ſold only in fairs or markets, or in their 


own houſes Who ſhall have 2 penalties 
» 


_ forfeited by the ſtatute. of 4 H. 8, c. 2, and 
25 H. 8, c. 9, and by what means they ſhall 
be recovete i! | wer | 


FX. 
The penalty for hindring of ſearching or 25 
2 


ing of pewter, &c. | thx 
Stat. 2 & 3 Ed. 6, c. 37. No perſon ſhall carry 
| bell-meral, &c. out of this realm be pe 
10 for carrying or for ſhipping to carty any 
Als 


„ latten, &c. beyond the fea, in part re- 


| 2 by 5 & GW. & M. c. 17. — What 
he muſt 


do that ſhippeth metals in one port 


of this realm, to carry to another. — + $9 
The penalty of a cuſtomer offending: 'he 
penalty of the maſter of a ſhip which carrieth 

the metal—No metal ſhall be laden but 


where there is a cuſtomer A confirmation 


of the ſtat. 33 H. 8, e. 7 — 30 


Phyſicians and Surgeons, 


Stat. 5 Hen. 8, c. 6. The cauſes why ſurgeons : 


have been exempt from bearing of armour, or 


gather ſervices ——=The ſurgeons of London 
e of pewter. ey metal 220 | og 


ſhall be exempt from bearing armour arpariſh 


offices, &c. — — 331 : 
* 


Stat 32 Hen. 3, c. 40. The phyſicians in L 
don ſhall be diſcharged to beat certain offices 


> | 6 7 | . | Y © DF: 4 115 * 1 


— 


de e dee z, Other magiſtrates ſhall "ment of fuch perfon, ſuffering any ſeamen, 
| &c. to quit ſuc hip Es Wd Tag 


aſſiſt the phyſicians in their ſearch —— 333 
Stat. 6 Will, 3, c. 4. Apothecaries within Lon- 
don, and ſeven miles thereof, exempt from 
offices — — ib. 
Country apothecaries, who have ſerved ſeven 


— 


. years, exempted from offices—Apothecaries 


already choſen not exempted —— 334 
Stat. 18 Geo. 2, c. 15. Surgeons exempted 
from pariſh, ward, and leet offices, and ju- 

Pickpocket. See Larceny. . 
Pigeons. See Game. 


Pillorp and Cumprel. 
Pillory and Tumbrel, and who ought to keep 
them, &c. , SAMS 4 


Stat. 1 Jac. 1; c. 31. Several proviſions made 
for thoſe that be infected with the plague— 
Taxing the inhabitants for relief of the ſick 
of the plague——The penalty of any party 
taxed refuling to pay, and having no goods 337 
A proviſion if the inhabitants of the town in- 
feed be not able to relieve the 
viſion if the infection ſhall be where there are 
no juſtices of peace The taxes aſſeſſed ſhall 
be certified at the next quarter · ſeſſions . The 
forfeiture of officers makin 
the money aſſeſſed An infected perſon com- 
manded to keep his houſe, diſobeyeth 3 37, 338 
Attendants ſhall be appointed upon the infected 
— The univerſities, cathedral churches, Ea- 
ton, Wincheſter college . 339 
Stat. 9 Ann. e. 2. All ſhips coming from places 
infected, to make their quarentine in ſuch 
| ſhall be directed by her ma- 


place, &c. as 
jeſty, &c. No perſon ſhall go on board 
ſuch ſhips without licence; and ſuch ſhips, 


perſons, &c. ſhall be ſubject to the orders of 
the queen, &c. — — o 
After the 25th of December, 1710, if any ma- 
* ſer, &e. ſhall go on ſhore, &c. or permit 
any perſon ſo to do, without licence, the 
ſhip, &c. ſhall be forfeited to the queen 
* Perſons coming on ſhore, to be compelled to 
return on board, there to remain during the 
uarentine=——Puniſhment of perſons _— 
uch ſhip——Forfeiture, how to be applie 
| : 340, 341 
Perſons going on board ſuch ſhip; and return- 
ing on ſhore, to be compelled to return on 
' board again, there to remain during the qua- 
tentine — 341 
Fhe perſon who takes care of the quarentine, 


- 


7 _ ſeize any boat belonging to the uh 


detain. it during the quarentine—P 
y $ : 


1 } — 
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fick—A pro- 


default to levy 


341, 342 


Watches to. be kept to prevent perſons from 


coming on ſhore, or going on board—After 


. the quarentine is performed, and proof made 
thereof upon oath, and certificate given, the 
ſhip, &c. to be no longer detained — 342 

One ſhilling only to be paid for fuch oath and 
certificate, over and above the ſtamp duties 
—After the quarentine performed, the goods 
to be opened and aired ——— | 

Stat. 26 Geo. 2, c. 6. All veſſels, perſons and 
goods gry, fe places from whence the 

plague may be brought, ſubje& to perform 
quarentine in ſuch places as ſhall be ap- 


pointed ' | . a+ 
Yue eced, being to the northward dr 
| 1 


Cape Finiſtere, to proceed to the harbour of 
New Grimſby, and give notice of their caſe; 

to be tranſmitted to the ſecretary's office, &c. 
 —Veſſels not able to make Scilly, to remain 
in ſome road till orders arrive——Penalty of 
_ diſobedience, dean 44 
When any place ſhall be infected, or orders 
made, officer to go off to the veſlel, and in- 
terrogate the maſter concerning the ſhip's 
cargo and voyage, health, xc. : ib. 

If the infection ſhall be on board, &c. the veſſel 

to be e pe. to perform quarentine—--If the 
veſſel ſhall come from any place infected, or 
have the infection on board, the maſter con- 
cealing the ſame, guilty of felony; and not 
making a true diſcovery in other particulars, 
to forfeit 200 l. — — 4 
Maſter of a veſſel performing quarentine, to- 
deliver to the officer the bill of health, and 
manifeſt of the Britiſh conſul; with the log- 
book and journal, under penalty of zool. ib. 
„ &c. quitting the veſſel before quaren- 

tine performed, unleſs by licence, or not go- 
ing to the place appointed, to forfeit 500]. 
and perſons quitting the veſſel to be obliged 
by force to return, and to ſuffer impriſon- 
ment, and forfeit 2001. 346 
Lazarets may be erected on common or private 
grounds, making ſatisfaction to the-proprie- 
tors -In caſe of difference, the ſame to be 
ſettled by a jury at the quarter-ſeſſions 


a 7 7 
Officers to oblige all perſons to Oe. with 
orders — — — 7 
Perſons refuſing to perform quarentine, &c,— 
Officers may compel them by force Per- 
ſons, eſcaping, &c- guilty of felony— Officers 
to enforce obedience — 32, 3 
Sound perfons entering a lazaret, &c. where 
the infection is, to be obliged to continue 
there, and perform quarentinez and if he 


eſcape to be guilty of felony — oats 


342, 343 


35 i 


Officer negleQting duty, to forfeit his office, 
And Doug and 5 n any goods, to 
pay treble damages | 348, 349 
| Goods ſpecified to be liable to quarentine—— 
On proof that the veſſel hath performed qua- 


# £ 
* 


Tentine, that the ſame is free from infection; 


„ n Stat. 43 Eliz. c. 2. Who ſhall be overſeets for 
and men to iſcharge — 543 | 
= plied 


and a certificate from the officer, &c. the ſhip 


No fee to be Gen nem to de chm 


with for the airing of goods; and on certi- 
ficate and proof, the goods to be diſcharged 
Officer demanding a fee for ſuch oath or 


certificate, to forfeit 1001, —— 350 
Superintendant of the quarentine, or watch- 
man, acting contrary to their duty, or officer 


giving a falſe certificate, to ſuffer death feiture for abſence or negligence—A proviſion 


where the inhabitants of any pariſh are not 


35095 351 


: Perſons 2 or clandeſtinely conveying 
r 


letters or goods from any ſhip under quaren- 
tine, or from any lazaret, to ſuffer death 


During the infection in the places herein 


mentioned, ſmall veſſels to give ſecurity not 


to touch at any country which ſhall be men- 
tioned in a proclamation — 351 
Veſlels ſailing without ſuch ſecurity to be for- 
feited ; and the maſter and crew to forfeit 2ol. 
—Orders. concerning quarentine to be read 
in churches, &. 352 


Plate. See Exciſe. 
_ * Players, 


Stat. 10 Geo. 2, C. 21. Perſons acting plays, 
ec. in any place where they have not 4 


ſettlement, or without authority, &c. to be 


deemed vagabonds, and forfeit 5ol.——No 


new plays, or additions to old ones, to be 
acted, unleſs a copy thereof be ſent to the 
lord chamberlain, &.  —— _ ** 
And perſons acting againſt his prohibition, &c. 
to forfeit 5ol. and their licence —— 355 
No plays to be acted but in Weſtminſter, or 
places of his majeſty's reſidence —— ib. 
Penalties how to be recovered, &c, — ib. 


Perſons acting in public houſes included in this 


act—Limitation of actions Genetal iſſue 
Treble coſts — 35 


Pluries Capias. See Proce/5 
Poiſon. See Homicide. 


Polygamy. 


. Polygamy what — 357 
| oy 
ib. 


Felony to marry a ſecond huſband or wife, 
former being living ——= — 

The buſband or wife being abſent ſeven years 

from the other i 


To what perſons this ſtatute ſhall not extend 
| —— No corruption of blood, loſs of dower 
or inheritance 


Ly 


Lord Coke's commentary on the preceding act 


£1 33538, 359 
Pond. See Game. ha ek 
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Poor. WF 


the -poor ; their office, duty, and account, 
&c.—Who ſhall be taxed towards the relief 


provided to ſet the poor on work — The 
names of ſuch as receive collection to be re- 
giſtred in a book—The over ſeers ſhall meet 


once every month _ X 
The overſeers account The overſeers for- 


able to relieve the poor—Church-wardens, &c. 
may make a rate to reimburſe themſelves—A 
remedy for the levying of the money aſleſſed-- 
mpriſonment in default of diftreſs—Impri- 
ſonment of thoſe that will not work—Re- 
fuſers to count, impriſoned Binding of 
children apprentices 36r 


Building of houſes on the waſte for the poor to 


inhabit—A remedy for them who find them- 
ſelves |. + age with any tax Poor perſons 
relieved by their parents or children — 362 
Officers of corporate towns have the authority 
of juſtices of peace——Aldermen of London 
——A pariſh extending into two counties, or 
into two liberties——"The juſtices forfeiture 
for not naming of overſeer How the for- 
feiture ſhall be levied and employed — 363 
The juſtices ſhall rate every pariſh to a weekly 
ſum—The penalty for refuſing to pay money 
taxed—Relief for the priſoners of the king's- 

| bench, marſhalſea, hoſpitals——Treaſurers 


| 6 

Lord chief-juſtice of England, knight male 

— The forfeiture of the church-wardens or 

high conſtables offending——How the ſur- 
pluſage ſhall be beſtowed . The penalty for 

refuſing to be treaſurer, to give relief, or ac- 

count——"This act to take effect at er— 

Far what time, and to what purpoſe the fat. 

of 39 El. c. 3, ſhall be put in execution 365 
The iſland of Fowlneſs in Efſſex——The de- 

fendant's plea in a ſuit commenced againſt 

him upon this ſtatute — 66 
Stat. 7 Jac. 1, c. 5. The plea of an officer, Im- 
| ples ed for the execution of his office=De- 

endant allowed double coſts — 
Stat. 21 Jac. 1, c. 12. C 

8 of the page all be 

within the purview of 7 Jac. 1, c. . An 

action brought 9 an off 4 

laid in the county where the fat was com- 


mitted— The defendant ſhall have full coſts 


of the poor——A convenient ſtock ſhall be 


50 


cer, ſhall be 


_— NT IE 4 Co EI 


— 


2 88 
— — — — 
— 
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Stat. 13.& 14 Car. 2, c. 12. The occaſion of 


increaſe of poor——Poor people going from 
one pariſh to another, how to be ſettled, com- 


ing to any tenement under ten pounds yearly 

| e eee ee aggrieved may appeal to the 
Auaxter-ſeſſions | 368 
Perions going to work in harveſt—Corporations 
or work-houſes in the cities of London and 
Weſtminſter, Middleſex, Surry - 369 


© Preſident, deputy-prefident, treaſurer and al- 


ſiſtants for Middleſex and Surry, how to be 
elected City of Weſtminſter 370 
The powers of the ſaid preſident and governors 
* of the ſaid corporations A ſtock for ſupply 
of the work, how to be provided in London, 

- Weſtminſter, Middleſex, Surry 371 
Stocks formerly in London for the relief of the 


poor how to be paid——Power to make or- 


ders and by-laws 


_ 72 
Power to chuſe and entertain officers —A1l ” wi 


riffs, &c. to be aſſiſting to the ſaid corpora- 
tion and their officers —— Conſtables, how 
made in default of holding court-leets—Ap- 
prehending rogues and vagabonds — 373 
Rogues and vagabonds apprehended at the con- 
ws of any county—How to be dealt withal 

| 374 
Perſons fued for matters in this act, may plead 
the general iſſue Lancaſhire, Cheſhire, 
_ Derbyſhire, Yorkſhire, 
Durham, Cumberland, Weſtmorland 
Power of the juſtices to tranſport rogues and 
vagabonds | | 
Stat. 1 Jac. 2, c. 17. Settlement to be ac- 
counted from notice in writing 376 


— — 


Stat. 3 Will. & Ma. c. 11. The note of ſettle - 


ment muſt be read in the church, and re- 
giſtred in the poors book No ſoldier, &c. 

to have ſettlement before diſmiſſion Penalty 
upon church-wardens refuſing to read or re- 
aer 377 
Serving as officer, or paying pariſh duties, a 
ſettlement——Service for a year, of perſon 
without wife or child, a ſettlement——Ap- 
prenticeſhip a ſettlement Appeal from 
juſtice of peace to quarter-ſeffions, whoſe or- 
der ſhall be final Church - warden muſt re- 
ceive a perſon removed by warrant of two 
juſtices of peace, upon 5.1. penalty — 378 
Perſons aggrieved by ſuch removal may appeal 
to . regiſter to be kept of the ad- 
mittances of the poor —— Pariſhioners year ly 
in Eifter week ſhall make a liſt of their poor 
None but thoſe in the liſt to receive alms, 
except by order of juſtice of peace, &c. 379 
Pariſhioners, except alms-men, may be evi- 

_ dence apainſt church-wardens, &c. of their 
miſpending the poors money 380 
Stat. 8 & 9 Will. 3, c. zo. Perſons coming to 
inhahit in any, pariſh. or place, and. bringing 


Northumberland, 


1 


r | 


with them a certificate under the church- 
. wardens hands, &c. owning them to be in- 
habitants of ſuch other pariſh, &c. the faid 
other pariſh to provide. for them whenever 
they aſk relief of the pariſh to which ſuch 
certificate was given 380 
Perſons receiving alms to wear a badge on the 
ſhoulder of the right ſleeve Penalty on re- 
fuſing to wear the badge Penalty on church- 
wardens, &c. telieving poor perſons 
wearing ſuch badge — 381 
Juſtices, on appeal to them concerning the 


ſettlement of any poor perſon, to award coſts 


. —— Perſon ordered to pay coſts living out of 
the juriſdiction, juſtice of the county, &c. 
where ſuch perſon inhabits, may cauſe the 

money to be levied; if no diſtreſs, offender 


riſh under one year's continuance——Appeal 
againſt any order for removal of poor perſon 
to be determined at the quarter-ſeſſions 382 
Stat. 9 & 10 Wil. 3, c. 11. No perſon adjudged 
.to havea legal ſettlement in any pariſh, unleſs 
he leaſe a tenement of 101], per annum, or ex- 

- ecute ſome pariſh office — 384 
Stat. 12 Ann. c. 18. Perſon bound apprentice, 
or being a hired ſervant, to one who came 
into a pariſh. by certificate, ſhall not gain a 
ſettlement there by reaſon of ſuch as ape 

: ip, &c. | | 386- 
Stat. 5 Geo. 1, c. 8. Church-wardens, &c. may 
by warrant from two juſtices, ſeize the goods, 
&c. of huſbands and parents, who leave their 
wives and children upon the pariſh——Such 
warrant to be confirmed at quarter-ſefſions, 
who may make an order for fale, 


8 —— 


Church: wardens, &c. to be accountable to 


juſtices in ſeſſions — 387 
Stat. 9 Geo. 1, c. 7, No poor to be relieved till 
oath made of a reaſonable cauſe, or longer 
than the cauſe continues—Church-wardens, 
&c. may purchaſe, &c. houſes to lodge or 


employ. the poor in——Pdor refuſing to be 


lodged, &c. are not intitled to relief 387, 388 
One pariſh, &c. being too ſmall for ſuch pur- 
navy two may unite, &c.— Church-war- 
ens, 
thoſe of another, &c. Settlement to be as be- 
fore removal | 389, 
Settlement, how to be acquired by purchaſe 
Paying taxes to the ſcavenger, gains no ſettle- 
ment——Juſtices of St. Peter and hundred of 


Naſſa-borough in Northamptonſhire may de- 


termine appeals—— Reaſonable notice is to. 
be given of appeals 


| 390 
Juſtices, how to relieve the appellant on undue 


removals — 391 
_ 3 Geo, 2, c. 29. Witneſs to certificates of 


ements to ſwear that they ſaw the. 


3 church. 


not 


to be committed to gaol— Single perſons not 
deemed to have a good ſettlement in any pa- 


&c. of one pariſly may contract with. 


© tificate perſons 
Stat. 17 Geo. 2, c. 3. Poors rates to be pub- 
Jiſhed in the church The rates to be in- 
ſpected by any inhabitaiit, and copies taken 
A benalty on not permitting any inhabitant 
t inſpect, e e idee 
Stat. 17 Geo. 2, c. 7. Drained lands to Pay 
parochial taxes ſuſtices in general quarter- 
— fefGond to hear and determine difputes © 394 
The poor to be maintained by the truſtees 39 
Stat. 17 Geo. 2, c. 38. At what time pariſh o 
ficers ſhall make up their accounts Books 
may be inſpected, paying 6d. and copies 
taken, paying 6d. for three hundred words 
P penalty on pariſh officer's not accounting 
as this act directs— On an overſeer's dying, 
Kc. two juſtices to chooſe another —Overſeer 
removing, ſhall deliver his accounts to the 
cChurch-warden, &c.—Executors of overſeers 
to account in forty days—Perſons aggrieved 
may appeal to the quarter-ſeſſions 396, 397 
Proviſo for corporations, &c,—— How far ju- 
 Rtices ſhall give relief on appeals——Chlauſe 
relating to warrants of diſtreſs Appeal to 
quarter ſeſſions—Clauſe to prevent vexatious 
actions againſt overſeers | 398 
Plaintiffs oro to have full coſts—Provifo 
in caſe of irregularity—Succeeding overſeers 
to levy arrears, to reimburſe the former 
_ Clauſe concerning perſons removing out of 
pariſhes—— Copies of rates to be entered in 
a book, to be kept for public peruſal . Pe- 
nalty on pariſh officers not obeying this act 


— — 


Power of overſeers, where there are no 


churchwardens — b 99 400 
Stat. 31 Geo. 2, c. 11. Perſon bound appren- 
tice by deed, &c. though not indented, be- 
ing firſt duly ſtamped, is intitled to a ſettle- 
ment where apprenticed—Recitcd act ex- 
tended to ſervants employed in huſbandry, 
though hired for a leſs time than a year 8 
Stat. 3 Geo. 3, C 8. cers, mariners, ſol- 
diers and marines, who have been at any 
time employed in the king's ſervice ſince 2 
November, 1748, and have not ſince deſerted, 
and alſo the wives and children of ſuch, are 
authorized to ſet up and exerciſe trades with; 
in any part of Great Britain or Ireland, with- 
but lett; and without _— 
moved from thenee to their laſt legal place of 
- ſettlement, until they become «Quail y charge- 
able to the pariſh; and if ſued; upon pleadin 
the general iſſue; they ſhall be acquitted, an 
be paid double coſts of ſuit 3 
Where any two juſtices for the county or place 
where th 
+ them to give evidence as to the 2 * of their 


Aut legal ſettlement, they thal 


— — 


8 or tythingman | 


liable to be re- W 


ey ſhalt fo ſet up, ſhall ſum mon 
make oath. 


2» ET IC + 
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church-wardens, & ſign them '—— ib. 
verſeers to be reimburſed on reconveying cer- 
„ e 392 5 


aeccordingly; an atteſted copy whereof Malt 


de given them, which mall be n 
as evidence at the quarter-ſeſhons; and i 
ſummoned again, they ſhall not be Obliged 
to take a freſh oath, but produce the former, 
or leave a copy thereof—Ptivileges of the two 
univerſities reſerved _ 40+ 


I. Of the Appointments of Querſeers.' . 


No greater number that four overſeers can be 


appointed — 404, 409 
A juſtice of peace, Who was alſo a half-pay 
lieutenant of marines, appointed overſeer of 

the pariſh where he reſides and acts, but ex- 
 cufed | . — 49 
Settlement not gained in extra- parochial place, 

unleſs ſuch place comes under the notion of 
a vill or town — — 4, 4 
Settlement not gained in an extra-parochia 


'T 


oi 
& 1 4 
— 


place unleſs it be à town or village; And tos 


conſtitute a village thete muſt be a conltable 
II. Of Settlement by Apprenticeſhips. 


| — — 


settlement may be gained by # pariſh appren- - 


tice hired out by the firſt maſter, by forty 


 daysrefidence with the ſecond maſter 415, 418 


An apprentice aſſigned by his maſter's widow, 
thereby gains a ſettlement — 

An apprentice aſſigned by indorſement on the 

indenture, thereby gains a ſettlement — 420 


An apprentice,” being aſſigned from the firſt to 
a ſecond, and from the ſecond to'a third ma- 


ſter, without the aſſent of tue firſt maſter, 
gains a ſettlement by forty days reſidence 
with that third maſter  —— 4421, 423 
An apprentice bethg aſſigned from the firſt to a 
ſecond, and from the ſecond to a third ma- 
ſter, gains a ſettlement; and the. conſent of 
the ſecond maſter includes that of the firſt 423 
Apprenticeſhip for four years only gains a ſet- 
tlement, notwithſtanding 5 Eliz. e. 4, ſect. 4. 
1 8 4343-49 
Apprenticeſhip to a mariner for four years only, 
and the indenture not inrolled purſuant | 
5 Eliz. c. 5, orz & 3 Ann. c. 6, gains a 
ettlement 


429 
A ſum agreed to be given to clothe a boy to 
fit to go out apprentice need not 


make him 
be inſerted in the indentures —— 30 
here the conſideration money (Which was 
only 6d.) was not inſerted, the indenture 
was not void 
Pauper bound apprentice to a certificate-perion, 
eee him aſſigned to a third perſon, gains 
the aſſignee a ſettlement 433, 
The ſon of a certificate man may gain a ſetiſe- 
ment by apprenticeſhip in a third pariſh 43; 
Apprenticeſhip to a certificate-man in a third 


pariſh, to which the maſter's certificate is not 


— cnn tne — * KT 


* 
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5 | — 436 
Apprenticeſhip to a certificate - man, who re- 
moves into another pariſh, gains a ſettle- 

ment in ſuch pariſh - | 439 
_Apprenticeſhip to a certificate-man who re- 


moves into another pariſh, gains a ſettle- 


ment in ſuch pariſh —— —— ib. 
Settlement gained by apprenticeſhip, to a per- 
ſon who had got a certificate, after the ex- 
piration of ſuch apprenticeſhip —— 442 
Son gained a ſettlement by apprenticeſhip, in a 
place to which the father came by certificate, 
after a removal — — 1 
Settlement gained, where an apprentice was 
bound for ſeven years and ſerved five, and 
then the indentures were exchanged — 446 
Settlement gained by apprenticeſhip with a ſe- 
cond maſter; the firſt having given his con- 


; ſent to the apprentice's ſerving the ſecond 


during the remainder of the term j — 447 
Settlement gained after forty days habitation, 
notwithſtanding the apprentice went away 
ſick, with the conſent of the maſter, and the 
indentures were mutually given up —— 448 


Settlement gained by apprenticeſhip to a ma- 


er of a ſhip, by lying in a pariſh forty days 
on board a ſhip 449, 453 
Setttlement gained, tho' the apprentice was told 
by his maſter, two years before the expira- 
tion of the term, to go about his buſineſs; 
and accordingly he went away, and hired 
himſelf to ſeveral maſters; but the inden- 
tures were not cancelled 454 
The ſettlement of an apprentice, is in the place 
where he lodges at night; though he works 
and diets with his maſter in another pariſh 45 $ 
Settlement gained by apprenticeſhip, thou 
|. was given with the apprentice, and the 
indentures not ſtamped, becauſe the money 
was paid out of a voluntary charitable ſub- 
' ſcription for that purpoſe 456 
Settlement not gained by apprenticeſhip where 
the indentures are not ſtamped 
Settlement not gained by apprenticeſhip, unleſs 
a binding within the act appears 
Settlement not gained by apprenticeſhip to a 
maſter who at the time of binding had not a 


certificate, but obtained one twenty-two days 
after the binding; otherwiſe, if the appren- 


tice had ſerved forty days, before the maſter 
had brought his certificate 
III. Of Settlement by Birth. 
A baſtard is ſettled where born, though called 
in the order the ſon of J. H. the father 
A baſtard is ſettled where born, though it be 
the child of a certificate-woman —— 467 
A baſtard is ſettled where born, though it be 
he child of a certificated-woman — 469 


OO OS 
heels gains a'ſettlement in ſuch third pa- 
ri Dy ae 


os - 


— 462 
Settlement not 


463 


7 


Children of a father having no ſettlement muſt 
have the ſettlement of the mother— 40 
Children by a former huſband do not acquire 
the ſettlement of the ſecond huſband — 477 
Children are ſettled where the father is, after 
thirty years cohabitation with the mother; 
though their marriage was doubted —. 478 
Children have no ſettlement in à place where 
the father purchaſed an eſtate for leſs than 

14 gol- though the father himſelf be irremovable 
ſo long as he inhabits the purchaſed nn 


Children of a certificate man, who had LE 


a ſettlement by a purchaſe of 421. value, hav- 


ing no ſettlement but what they derive from 
their father, are alſo ſettled there” —— 482 
A child thirteen. years old removing with the 
mother as part of her family, after the father's 
death, and reſiding upon the lands of the 
mother, of 41. per annum, gains a ſettlement 
under the mother, equally as it would under 
the father — 484 


IV. Of Settlement by Certificate. 

Settlement 1 by certificate - man, by rent- 
ing a wind-mill of 101. per annum 488, 494 
Settlement gained by certificate-man by making 
a purchaſe of 471. value 49 
Children of a certificate - man cannot gain 2 
ſettlement but by renting 101. a year or exe- 
cuting an annual office in the pariſh — 494 
2E 

to 


Child of a certificate-man cannot gain a ſett 
ment by hiring and ſervice in the pariſh 
which the father was certificated — 497 

Child of a certificate-man may gain a ſettle- 

ment by hiring and ſervice for a year, if ſuch 
child hath ſerved an apprenticeſhip in a third 
pariſh, and after that returned to the pariſh 
the father came into by certificate — 498 

Settlement not gained by acertificate-man, who 
hired a tenement of 101. a year, becauſe the 
ſeſſions adjudged it fraudulent; and the cir- 

_ cumftances warrant their concluſion — ib. 502 

Settlement not gained by a certificate-man, who 

received 101. a year for officiating as ſchool- 


maſter | | $93 

ned by certificate-man, tho” 
legally placed in an annual office, if he does 
not execute it a whole year — 504, 507 


V. Of Settlement by Eftate. 
Reſidence upon one's own eſtate gains a ſettle- 


ment . | 50 
Settlement gained by eſtate of the value of =, 
dona fide paid, with forty days reſidence, 

though the premiſſes ſhould be immediately 


mortgaged — — 31, $15 
Settlement gained by eſtate, with forty days re- 
ſidence, though ſuch reſidence be not ſucceſ · 


| five, nor upon the eſtate, but only lodging in 


— 


* 


41 the pariſh 5 | 1 85 5 99 hl Es 515 
Settlement gained by eſtate of leſs than 30 l. va- 
lue, when the owner comes to it by gift or 
_ deviſe, &. — — 518, 521 
A woman purchaſed a leaſehold tenement for 
51. and aftewards married; upon her mar- 
Triage, it veſted in her huſband; and by forty 
days reſidence, he gained a ſettlement: the 
_ Huſband died firſt : his ſettlement communi- 
_ cated itſelf to the wife _ | 521 
Where the wife refides forty days upon the 
_ huſband's own eſtate, without her huſband, 
ſhe js not removable when. likely to become 
. "chargeable — 22 


i - K 


| Settlement not gained by eftate of 141. a year 


dy deſcent; becauſe the intereſt in it deter- 
_ mined before forty days reſidence | —— 524 
Settlement not gained by eſtate where the pur- 
chaſe- money was only 191. though 151. more 
Was laid out, to put it in repair z and though 
the owner was taxed after the rate of a tene- 
ment of 30l. value 527 
VI. Of Settlement by Hiring and Service. 
Settlement gained by a general hiring, without 
expreſſing the particular time -— 530 
Settlement gained by conditional hiring with a 
year's ſervice OO — 532 
Settlement gained by hiring of a married man, 
and ſervice for a year; but the agreement 
was not completed till after his wife's death 
—_ 1 | ; $34 
Settlement gained by hiring a ſervice, though 
the ſervant was abſent, without the maſter's 
leave, for three weeks in the middle of the 
year, but the maſter received him again 536 
Settlement gained by hiring for a year, and 


© ſervice till within three weeks of the end of 


away for about fix 


the year; then goin a a 
returning to his ma- 


weeks, with leave an 
ſter's ſervice — | $37 
Settlement gained by hiring for a year, and ſer- 
vice till within five weeks of the end of the 
year; and then abſent with leave —— 538 
bettlement gained by hiring for a year, and ſer- 
viee till within ſeventeen. days of the end of 
the year; and then leaving it, being viſited 
with illneſs, and never returning: the rela- 
tion of maſter and ſervant continued, and it 
is not put an end to by this viſitation of God 


540 


Settlement gained by hiring for three quarters 
of a year, and ſerving it; then leaving the 
ſervice for one hour; returning and hiring 
for a whole year: but ſerving only half a year 
—— This was no diſcontinuance — $43 
Settlement gained by hiring and ſervice for leſs 
than a year; then a ſecond hiring to the ſame 
maſter for a year, but not ſerving out the 


whole year; but being coupled to the former 


hiring, the total ſervice amounted' to above 2 
year Fa Pram maya dE-r ib. . 
Settlement gained by hiring for a year, and fer« 

vice for a year; though paid only in propor- 

tion to the work done, viz. fo much per ftone 
for ſpinning yarn; but lodged and boarded 
with the maſter | —— 549 
Settlement gained by hiring for a year and ſervice 
for a year, though the maſter and ſervant were 
at liberty* to determine the contract at the 

end of any quarter; but did not do it 550 
Settlement by hiring for a year and a ſervice Gor 

a year; though the wages were received as 
wanted, and the ſervant abſent at divers times 

with leave | — 55 
Settlement prey by hiring and ſervice for a ' 

year, and forty days relidence at different 

times but not together $53 
Settlement gained by hiring and ſervice for a 
year by an apprentice, after the death of his 
_ maſter * | ib. 
Settlement gained by hiring and ſervice for three 
quarters of a year; when the maſter com- 
plained of the ſervant's marrying within the 
year, and the- juſtice allowed a diſcharge 

againſt the maſter's conſent —— 354 
Settlement gained by hiring and ſervice for a 

year by an apprentice, though the term for 

which he was bound apprentice was not ex- 

pired : but the indentures were cancelled 357 
Settlement gained by hiring for eleven months, 

and to give in a month's ſervice——lt is a 

hiring and ſervice for a year —— 889 
Settlement gained by hiring for three years, 
under certain conditions; and ſervice for one 
year and a quarter; though at the end of fix 
months, the ſervant was abſent for the ſpace 
of three months, being illz but when he 

returned, the maſter received him  — 

Settlement not gained by hiring for a year, 
where the time upon liking previous to the 
hiſtory is ineluded A hiring for a year can 
have no retroſpect $62. 

Settlement not gained by wiring at ſtatutes from- 
the 14th of November till Martinmas follow- 
ing (the 11th;z) becauſe it was not a hiring; 

and ſervice for a year —— =— 563 
Settlement not gained by hiring for a year, and. 

ſervice for eleven months—tHHe had for fome 

time before been a weekly labourer— The 
former weekly ſervice cannot be coupled 
with the hiring for a year; becauſe not of the 

ſame kind or nature — 556 
Settlement not gained by hiring for a year With 

liberty to be abſent during the harveſt-month 


N 


Settlement not gained by hiting and ſervice for. 


two years in two different places—The maſter 
of a pariſh apprentice, in conſideration of 
108. agreed to diſcharge him: but the ap- 
| | _ mrontice: 
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charg — — 1 
Settlement not gained by hiring and ſervice for 
- two years, in two different places; the ſer- 


vice was only to be eleven hours the ſix work - 


ing days: the reſt of the time the ſervant 
was his own maſter ——— —— 570 


Settlement not gained by hiring for a year, and 


- ſervice till within three weeks of the end of 
the year, and then with his own.conſent diſ- 
charged; though the ſervant returned a fort- 
night after, and was hircd for a year and 
ſerved fix months _ —— — _ $72 

Settlement not gained by hiring and ſervice for 
a year, by a man who is married at the time 
. of being hire! 8 

VI. Of Settlement by Marriage. 


A woman, without conſent of parent or guar- 
dian, married a minor, ſince the marriage- 
act; no ſettlement is gained by ſuch marri- 


Age — —ͤ — 

A 3 married a ſecond wife during 
the life of his firſt: the pariſh who gave this 
certificate acknowledging the ſecond wife, 

are not only obliged to maintain the firſt, but 
alſo the ſecond wife and their children by 


+ SG 577 
VII. Of Settlement by Qflice. 
Settlement not gained by executing the office 
of conſtable; becauſe he was not preſented 
at the court leet ; as the cuſtom had been 580 


VIII. Of Settlement by renting 101. a Year. 


Settlement gained by renting a tenement of 10). 
per annum, the ability to ſtock the farm is 
not material — — 581 

Settlement gained by renting a tenement of 101. 
a year; und reſiding above forty days in a 
part of it worth 40s. a year only; and let- 
ting the reſt to under-tenants——He needs 

not occupy the whole 582 

Settlement gained by renting the moiety of a 
tenement, as tenant at will, where the moie- 

ty exceeds ol. a year N 584 

Settlement gained by renting different tene 
ments in different pariſhes amounting to 101. 
a year; the ſettlement is in the pariſh where 
the man reſides above forty days —— 586 

Settlement gained by different tenements in dif- 
ferent pariſhes, amounting to 10l. a year; 

the ſettlement is in the pariſh where the man 
reſides above forty days $87 

Settlement gained by renting land from Candle- 

mies to Michaelmas, and paying 111. for it, 
with forty days refidence——lt needs not be 
a taking for a whole year —— 590 

Settlement not gained by renting a tenement of 


61. 10s, per annum, with a covenant to make 


it worth 10 l. a year; but that covenant was 


ern 59 


repaid by the collector 


prentice was not of age to conſent to the diſ- Settlement not gained by renting a tenęment 


4. 


of 16]. per annum jointly between two per- 
ſons, though it had been let at 20l. a year; 


ſince the half does not amount to 101, a year 2 7 


Settlement not gained by renting a 3 
&c. and feeding for ſixteen cows in a dairy ; 
. though he was to pay above 101. a year — 
This was no tenement: a tenement muſt lie 
in tenure, and relate to land — 507 
Settlement not gained by renting a tenement 
of $1. per annum, and being a joint-tenant 
for 31. 15s. more, and to pay the join-tenant 
_ 48s. more for ſome privileges—This 45. can- 
not be conſidered as a rent. Then $1; added 
to the half of 31. 15s. is not equal to 101; -- 600 

Xl. Of Settlement by Taxes. | 

Settlement gained by a tide-waiter who was 
rated and paid the land-tax, though he was 
Settlement gained by tenant paying the land- 
taxes, though re ald 'by by 602 
Settlement gained by being charged and paying 

. to a poor's rate — — 60 
Settlement gained by being rated by name, 184 
paying a quarter's church and poor-ley ; tho? 

repaid by the landlord d — 60 


o 


Settlement gained by being charged and paying 
ole 
5 


to the land- tax; though it be not for a w 
1 F 
Settlement gained by being charged to, and 

paying the land- tax in a tenement of leſs than 

20 l. value —— - 606 
Settlement gained by being charged to and pay- 

ing the land- tax and poors- rate; though the 

purchaſe money was only 12]. —— 6 
Settlement gained by being rated thus T. C. 

or tenant”—The tenant ne the taxes and 

gained a ſettlement thereby ——— 6 
Settlement not gained by paying taxes, 9 5 

the perſon is fate! 8 


| > Order of Removal. 3 
Order confirmed at ſeſſions binds the pariſh 
charged againſt all the world —— 611 
Order diſcharged at ſeſſions binds the contend- 
ing parties — yz — 513 
Order confirmed at ſeſſions, without appeal, is 
concluſive upon the pariſh to which the pau- 
per is removed POLY 


8 
10 


1 - 
Order diſcharged at ſeſſions binds the e | 


ing pariſhes, but does not bind a third K * 


| l 

Order quaſhed for want of juſtices ſhewing they 
have juriſdiction — — 

Order quaſhed for having amended matters of 

ſubſtance ne — 619 
Order quaſhed for want of an adjudication 621 

In every order there muſt be either an expreſs 

adjudication or plain reference ——— mw | 
| n 


* 


— 


An order of removal to a pariſh, confirmed 
Without appeal by ſuch atilh, concludes that 
pariſh againſt all the world . '—— 625 
Order bad where children removed with the 
mother to her huſband's ſettlement, and faid 
to be her not his children ©} ——— 626 
Order bad where the ſeſſions do not determine 
whether a marriage be by a clergyman or 0 
4 5 7 ee, Ne 2 
Onder of ſeſſions affirmed when the facts are not 
ſufficiently ſtate! — 9 
Where the expreſſion of the ſeſſions is not abſo- 


lutely clear and explicit, they ſhall be in- 


tended to have done right © — 630 
Seffions are not obliged to ſtate a caſe ſpecially 


A bill of exceptions will not lie upon a ſum- 


mary proceeding before juſtices ' —— 634 
The tas mui Fats the fact itſelf, not a 
"dence of the fact — r 


| 640 
In orders made at an adjourned ſeſſions it muſt 


appear when the original ſeſſions were holden 


641 


Seffions if once dropt and not adjourned. can- 
not be reſumed — — 642 
Seſſions cannot take up an appeal if not con- 
tinued by adjournment; notwithſtanding a 
conditional reference to the next judge of 
afſize | | — 5 
The quarter-ſeflions of a borough have no ju- 
riſdiction in an appeal from an order of re- 
moval— The appeal muſt be to the quarter- 
ſeſſions of the county —— 
1 % EIT S 5 
Neither the quit-rents, nor the heriots, or 
other caſual profits of a manor, are rateable 
to the poor-tax — — 6. 
A rate cannot be made to reimburſe an over- 
| ſeer: but he may reimburſe himſelf whilſt in 
office, out of the next money raiſed——Poor 
rates ſhould (as it ſeems) either be made 
monthly, or at leaſt divided and diſtributed 
into ſo much per month ———— 647 


Hoſpitals are rateable, or not, to the paorstax, 


according to circumſtances. —— 652, 661 


„„  - 5 
Stat. 25 Ed. 3, ſt. 6. The cauſes why the kings 
and noblemen of the realm did give lands to 
biſhops and other prelates 661 
The pope beſtowed ſpiritual livings upon aliens 
not dwelling in England — The inconve- 
niencies en way thereon— The pope giveth 
the benefices of the church, and reſerveth 
| the firſt fruits to himſelf — 662 
The cauſes and reaſons of making this ſtatute 
Elections of the dignities of the church 
ſhall be free as they were founded —Patrons 


and founders of the dignities of the church, 


j . 
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and their heirs, ſhall have the collation or 


* 


preſentation to them being void Where 


the pope maketh proviſion to a dignity of tne 


church the king ſhall preſent  — 

The penalties wg 2 

from Rome do diſturb ſuch preſentments or 
elections as others ought to make - =— 004 


Stat. 27 Ed. 3, 


— — — 66 


judgment given 


Appearance of the offender ee en | 
will fave his outlawry, but not his lands or 
7 8 


goods — 
Stat. 3 Ric. 2, g. 3. The cauſes why 
ſons of benefices were given to ſpirttual per- 
ſons—-The inconvenieneies which have en- 
ſued by giving of benefices to aliehs — ib. 
None ſhall take in ferm any benefices of the 
church of an alien without the king's licence 


None ſhall convey money out of the realm 


for ſuch ferm Pfoceſs awarded againſt of- 
. fenders. that are out of the realm None 
ſhall meddle by ſequeſtration, nor in other 


manner, with a benefice given to an alien 667 


Stat. 7 Ric. 24 c. 12. A eonfirmation of the ſta- 


tute of 3 R. 2, c. 3 * 


Stat. 13 Ric. 2, c. 2 For all benefices whick 
ſhall be void after the 2gth- of January, I. 


13 R. 2, ſtat. 2, c. 2, the ſtatute of 25 
_ ſtat. 6, of proviſors, ſhall be put in execution 
I any do accept of a ce-contrary 


to the ſaid ſtatute of 25 Ed. 3, ſtat. 6 | 
644 - ſhall be baniſhed the realm——" = 3 | 


ment of the receivers, procurators, &c. of 


offenders - Beneficed perſons, to whom 


the pope had before given dignities of th 
_— excepted The onghy for eng 
to the court of Rome to infringe the put 
of this ſtatute — 22 


Stat. 16 Ric. 2, c. 5. The dee e to recovet 
1 


preſentments to benefices in the king's court, 
and the execution thereof, is done by the 
| biſhop=—— The pope awarded proceſſes and 


- biſhops for-executing judgments given in the 
king's court The pope's tranſlation of pre- 
lates out of the realm, or from one- ſpiritual 
living to another—The freedom pf the crown 


of England, and that it is in ſubjeQion to no 


The promiſe of the commons to aſſiſt the king 
in defence of the liberties of his crown—The 


like promiſe of the lords temporal The * 
| promiſe of the lords ſpiritual” touching the 


commons petition — d. 


The promiſe of the procurators of the lords ſpi- 


ritual being abſent——Premunire for: pur- 


- Chaſing of bulls or other inſtruments fro 
Rome, or elſewhere | wmnn—_ 672 


Stat. 7 Hen, 4, c. 8. No proviſion, licence, or 
6 _ = A Ny - TE | pardon : 


thoſe which; b Provins 


tat. 27 Fo ſt. i, c. 1. Præmunire for ſu. 
ing in à foreiga realm, or impeaching of 


ſentences of ex communication againſt certain 


4 


IN o 


* 
4 


b pardon ſhall be granted of: 2 
a2 incumbent —— 
Stat. 3 Hem "4 S. 4+ | 9 
and pardons of a beneſice full of an incum- 


e e rf 
— ib. 


bent ſhall be voi —4 5572 
Stat. 3 & 4 Ed. 6, c. 10. Certain books and 
images ſhall be aboliſhed— 573 


Images taken out of, or yet remaining in 
dhurches, ſhall be deſtroyed Popiſh 
ball be firſt delivered to the mayor, &c. and 
then by him to the biſhop, &c. to be burnt 
or otherwiſe-defaced—T he penalty of mayor, 
&c. or biſhop, &c. omitting their duty herein 

. Juſtices of aſſize and peace ſhall hear and 
determine theſe offences 674 
Images upon tombs ſhall till remaig—Primers 
»fet..out by H. 8, being purged, may be (till 
- retained. —— — 175 
Stat. 5 El. c. 1. The penalty for maintaining 
the authority of the biſhop-or ſee of Rome 

What juſtices may enqui 


1 — — ne 1 


uire of, and certify 
the offences aforeſaid—- The penalty for de · 
fault of certificate of the ſaid offences The 
-gJuſtices of the .king's-bench may hear and de- 


"termine the offences aforeſaid .. —— 676 


Theſe ſhall take the oath ſet forth anno 1 Eliz, 


c. 1— Takers-of ecclefiaſtical orders De- 
grees in univerfities—Schogl- maſters—Utter- 
2 rr 
Protonotaries . Attornies—Philizers - Sheriffs 


Eſcheators- Feodaries- Officers at the com- 


mon law er at any court The biſhop 


may tender the path to any ſpiritual perſon 677 


The ſord - chancellor may direct a commiſſion. to 
take the oath of any perſon Ihe penalty 
For the firſt refuſal of the oath Certificate of 
+ refuſal into the king's-· bench Indictment of 
öffender — 567 
It ſhall be treaſon the ſecond time to maintain 
the TN of the biſhop or ſee of Rome, 
or to refuſe the oathNq corruption of blood, 
or forfeiture of dower for any attaind 
this at—How tbe oath expreſſed Ann. 1 El. 
1, ſhall be expounded—lIn what courts: and 
places this act ſhall be;publiſhed —— 
Libr nt citizen and burgeſs of the patlia- 
ment, {ha}}-take the ſaid oath before the lord 


— 


ſte ward or his deputy None of or above the 


degree of a baron ſhall be compelled. to take 
the ſaid oath— Charitable giving of alms to 
offenders; ſhall be no cauſe of forfeiture—— 
Peers 2 ſhall be tried by their peers 
Who only ſhall be compelled to take the oath 
upon the ſ tender "680 
It is not lawful to flay one attainted in a præ- 
munire— Puniſhments inflicted by former 
laws Upon what proof only any perſon 
may be indictee!lt. 681 
Stat. 13 Eliz. c. 2. Rehearſal of the ſtatute of 


e 4 


5 BW. c. 1, touching the aboliſhing of the 
#4 3 


4. All proviſions, licences Putting in ure any bull of abſolution or re 


books 


er dy 


authority of the biſhop and ſee of Rome — 
The effect. of bulls brought from Rome 


 ciliation from the biſhop of :Rome—Abſoly- 5 


ing or -xeconciling of any perſon, and being 
abſolved or reconciled—Gerting of any bull- 


from Rome, containing any matter whatſo- 
ever, or publiſhing or putting in ure the 
fſame—-Aiders, comforters, and maintainers 
of offenders after the offence——Concealing, 
or not diſclofing a bull, or reconciliation of- 
 fered | 7 q——,  \—:, 6583 
Bringing into the realm, or uſing of Agnus 
Dei, pictures, croſſes, &c.—-Apprehen ing 
an offender, or diſcloſing his name — 
Delivering an Agous Dei received, to the or- 
dinary, or a juſtice of peace——A pardon to 
them. that ſhall bring in to be cancelled thoſe 
| bulls which before they received A pardon 


1 e Rome, and do confeſs it, and ſub- 

themſelves a , 

of a juſtice of peace, not diſcloſ. | 

ing an offence declared unto him Trial of 
. a'nobleman by his peers——A, ſaving of —4 


8 . 43 FEISS $47 2 fe fe * Nr 
Stat. 23 Eliz. c. 1. Treaſon to withdraw any 


: reli jon * 13 . 8 - BO r a 4» ib. | 
It ſhall be treaſon. to be reconciled or 9 75 
e 


„ 


draw to the Romiſh religion be p ur 
s— ] he 


| forfeiture for ſaying or hearing of maſs—The 
| he Church by the 
ta the ſtat. 1 El. 


C. 
— — 


g TS” | | , A 6 
The forfeiture for keeping' of a ſchool-maſter 


by the ordinwry—W hat juſtices may enquire 
of offences done againſt the ſtat. of 1 Eliz. 
c. 1. 5 Eliz. c. 1. 13 Eliz. c. 2. 29 Eliz. c. 
6. A remedy for a guilty perſon conform · 
ing himſelf ——Who ſhall have the money 
forfeited by this ſtatute——He ſhall be im- 
: priſagell.thas is not able, or doth not pay — 


rfeiture — EE. 
Service in a man's private houſe—— Fraudulent 
aſſurances to defeat forfeitures———Trial of a 
peer i er Bn cenſures ib. 
Stat. 27 Eliz. c. 2. Jeſuits and prieſts in Eng- 
land ſhall depart, and none ſhall come into 
this realm The penalty for relieving of them, 
c&c. — The cauſes why jeſuits and prieſts do 
come into this realm All jeſuits and prieſts 
mall depart forth. of the realm No jeſuit 
or -pr | come into, or remain in this 
" realm ——Receiving or relieving a * or 


prieſt, ſhall be ſelony— They w o de in 
8 ſeminaries 


— 


1 Dn . 


eke ſhall alter proclamation x return and not t. ng, or returnin whtho 
ta Ae 689 4 cout I n 1 or pre refuling 240 
ding relief to ty jefuit; b prieft or ita anſwer, mall de impriſoned =— 
1 1 at Wing in 4 ſeminary=None mall lend Perſots urged 5.9 proceſs or es, | 
bis child or other beyond the ſeas, without Perſons which are to yield their bodjes to the 


TE Ts the offences "committed mneriff An offender upon open ſubmiſſion 
. againk ; hs ac ſhall be gal Be TOUTE of and — | Mabe be diſcharged —— de denn of the 1 

termine I 
FP ranſporting of jefaith,” pr prieſts, n A ;dfoit The miniſter ſhall enter the ban Fat 
or prieſt ſubmitting bimfelf, and taking the - © rifant ſubmitting, fallech into a relapſe 
oath, and obey the laws” — „ 092 Women bound, ſaying tor 1 eee 
wes kgowi of 18 or prieſt to remain ich de tytes made in the reign of Q Elizabeth, ſhall 
<> realm, a not diſcovering it 'to'a r of be put in execution in What caſe a recu- 
: eee Alf oaths, bonds and ſubmiffons | Hanes heir ſhall be charged, in what not - 
certified ioto the chancety——None. ſubmit- Going into ſeminaries-— A recufant con- 
3 Malk. malt come within ten miles off 8 himſelf, Mall de Ni pe re- 

te 


— ñ — 4 cufant's heit within age . e time of his an- 

5009 3 "Elk. <6. Certain aſurances of la Seſtor's death. A third part of his living 

e by recuſants, ſhall be void to the en 1 ſhall remain clear to a recufant — 7023 703 
1 what courts they Hall be convi The two parts of f recuſant's lands, aftet his 

.. Convidtion of recuſancy ſhall be certified i Lats death, ſhall remain in the king's hands until 


"oy 1 exchequef— In what courts e a > he be. ſatisfied of the arrearages—None ſhall 
| 0 recuſancy ſhal 1 be——Ar what time the 5 o or ſend any other o ſeminary, &0.— 
mone 2 for ood going to the church, hey whoibe in ſeminaries ſhalt return Fg 
11 be —Thek og may ſeize two Fihe A Year 5 for ſuch as'do return into the rea N. 
of ho offender's- lands in. lieu of the become conformable- to the laws No 
twenty pounds 0 693, 6908 . or child ſhall paſs over the ſeas with 
1 115 queen may take all the offender's goods, out licence==— The orfeiture of thoſe who 
And tw». parts of his lands and leaſes, bo  do-ſuffer them te pat be forfeiture for 
eth not twenty pounds à month=—The + being of keeping a LT Re ee to 
ee ſufficient, though it be not men- this a 
ol tioned, that the party is within the realm Stat. 3 Jac. 1, e. 4. Some popiſhly = y aſfecbed do 
proclamation, (hat the 1 indicted ſhall © * repair to the ar e forfeiture) of a 
field his body to the ſberiff The offender conformed recuſant, which dotk not receive 
PE Lor, dying, no forfeitureſhall en- the ſacrament of the Lord's Sy per yearly 760 
et bird pact of the forfeiture affigned Preſenting the monthly abſence Foe thank. of 
15 * poor——Aſſurances made bons fide, © a tecufant A rechfant's children and ſer- 
net impeached—Seizure of lands whereof vants— The preſentments recorded. The 
28 bath but an eſtate for liſe 695, 69 remard of the church- wardens and conſtables 
| 50 35 Eliz. e. 2, Pepalty of a convicted po- What officers ſhall enquire of offenders 707 
iſh recuſant l above five miles from The effect of the proclamation——Convigtion 
ts houſe—— Where a recuſant having no of a recufant=——The penalty of a convicted 
houſe ſhall make his abode—-Recuſants that recuſant Every convidtion ſhall be mm 8 
mall be en hereafter, ſball War to fied into the exchequer  ——— 
5 TR uſual dwell ing, | 225 Stat. of 23 Elis. c. 1, touching a recuſan' 
nalty of an offender—What a recuſant monthly forfeiture—— How by the ſtatu 
Top do 11 bath no place of. Shader The 209 El. c. 6, the queen bes recaver ; Fa 
_ forfeiture of à tecuſant removing above five feitures due to her by terufente The. king 
miles ſrom his place of abode A recuſant, may refuſe zol. a month, and take two parts 
*  - copybolder departing five miles from his of a recuſant's lands——Saying of the right of 
3 f of abode—-Recufants ſhall notify their © others—— A -recufant's wy wat gow; Shall 
iving, and deliver their names to the curate - be reſerved to him T 's two pa 10 


* 


mall not be demiſed to 0 —. ant 
| Recuſani names certified to the tne ate compellable to take the oath — 709, 5 wt 
penalty of a 9 of ſmall ability, not re- Certificate of the name of him who taketk 
. pairing to the place appointed, or departing the oath——Refuſal of the oath —— The pe. 
Ne cuſants abjuring and departing norm. of premunire, 16 R. 2, c. Fy woman 
k e real — — covert — — 
pt a of record; ind certifying No indictment of a recuſant ſhall be be reveeg 
HE, „* ra tecuſant 6 e . 
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He that conformeth himſelf, ma traverſe an 
indictment— He ſhall take the oath who 
goeth out of the realm to. ſerve. a foreign 
pPtince— A gentleman, captain, or lieute- 
nant ſerving 

to the king, &c. ——ů— 13 
Who ſhall take the obligation and adminiſter 
the oath—— Forfeiture for not regiſtring and 
. - certiſying—Putting in practice to abſolve 


or withdraw any from obedience, or to tre- 


cConcile them to the pope— Being withdrawn 
or reconciled——A reconciled perſon taking 
- the oath on — . 
Where the trial ſhall be Peers The for- 
feiture for not repairing to church weekly 715 


Within What time the offender ſhall be im- 43 . 
1 1 3, c. 4. He that goeth himſelf, or ſends 


peached—But once puniſhed: for one offence 


_  -Relieving.or keeping a recuſant in his 


-  houſe——Reraining a fecuſant in his ſervice, 
fee, or livery he father, mother, ward, 


&c. of perſon committed by authority — 716 


Breaking a houſe to take a recuſant excommu- 
nicate — In what courts the offences ſhall 
be heard and determined -Attainder of felony, 
no forfeiture of dower, or corruption of blood 

Ahe plea-to action brought for doing any 


tziog by force of this ſtatute—The authority _ 
of the eccleſiaſtical court reſerved No for- 


feiture for the wife's offence — 717 
Who may take the oath of a nobleman or wo- 
man— 


ports „ 718 
Stat. 3 Jac. 1, . 
diſcovereth a prieſt or maſs 
Atecuſant ſhall not come to the court Recu- 
-  ſants ſhall depart from London — 719 
- Arecuſant conhned——A e of a proviſo 
contained in the ſtatute of 35 Eliz. c. 2, 
touching licence to recuſants——Licence to 
à recuſant confined—The effect of a licence 
to be granted by four juſtices of peace A 
recuſant diſabled to practice certain offices 


% 15. 


and functions No recuſant ſhall be a public. 


officer—A woman married tecuſant 721, 722 
A'recuſant ſhall be as excommunicated—W hat 
© ations a recuſant may proſecute——Recu- 

ſants ax 7A Jo by. prieſts, &c. 
The baptiſm of recuſants children The for- 

feiture for burying recuſants, not excommu- 

nicate, out of the church or church-yard— 

The forfeiture of children departing the 
4 ee) th, F 724 

'The forſcicure of him who ſendeth his child be- 
| .. .yond the ſea— The forfeiture of the perſons 
gone beyond the ſea - 2 
Afecuſant ſhall not preſent to a benefice, nor 

tant an advowſon—The chancellor and ſcho- 
> 5 of Oxford ſhall preſent to a recuſant's 


— — 


benefice—— The chancellor and ſcholars of 
Cambridge — None ſhall be preſented who. 


a foreign prince, ſhall be bound 


f Wi 


ho ſhall take the oath in the cinque- . 


. 5. The reward of him who 


23 


# 


"path another benefits”. > nn” 726 
A recuſant ſhall not be. executor or admini- 


ſtrator A recuſant ſhall be no guardian 


Who ſhall have the wardſhip——The king's 
.__ wards——Popiſh books E 5 


Juſtices may ſearch for books printed, &c,— 


A crucifix defaced——A recuſant's armour— 
Ide forfeiture of a recuſant not delivering 
his armour ——A recuſant ſhall maintain his 
armour — | — 85 ä 05 2 
Stat. 7 Jac. 1, c. 6. The penalty of a married 
woman recuſant, that ſhall not come to the 
church and receive the Tacrament —— 729 
Stat. 3. Car. 1, c. 2. A reſtraint of paſſage or 
opting ang perſon beyond the ſeas to be po- 
iſhly bred _. 5 


— D2— — 1 


CR —_—__ - 


L 


any other beyond the ſeas to be trained up in 


8 paper » &c. ſhall be diſabled to ſue, &c, and 


all loſe all his goods, and ſhall forfeit all 
his lands, &c. for life . 
A convert ſhall not incur the penalties afore- 


. 3 730 
Stat: 1 WM. T My. e ape tes. 


may tender declaration of 30 Car. 2, to pa- 
piſts or ſo reputed——Penalty for refuſal 
Juſtices of peace ſhall certify ſubſcribers and 
_refuſers into the king's-bench, &c.—Penalty 
upon perſon certified to have refliſed, if he 
take not the oaths next term, &c,—Tradeſ- 
men, &c. excepted, if they certify their 
names, &c. at the ſeffions—— Ambaſſadors 
ſervants excepted— Queen dowager's ſer- 
vants excepted 2 — 1721 
Stat. 1 Will. & Ma. c. 15. Two juſtices of 
peace may tender declaration of 30 Car. 2, to 
papiſts, C. ; | h " i . . 
Penalty upon refuſers——Juftices of peace ſhall 
certify the ſubſcribers and refuſers to the ſeſ- 
fions——Refuſer ſhall keep no arms Two 
juſtices of peace may ſeize arms Penalty 
upon refuſer for not diſcovering or hindering 
the ſearch for his arms | 3 
Penalty upon concealers of arms Reward to 


diſcoverer of refuſers arms—Refuſersſubſcrib- 


ing the declaration,penalty diſcharged — 734 
Papiſts horſes above 51. value forfeited—Penalty 
upon concealers of papiſts horſes — 735 
92 1 Will. & Ma. c. 26 Perſons refuſing de- 
claration diſabled to preſent, &c. — ib. 
Univerſities ſhall preſent, &c.—Truftees diſ- 
abled— Penalty upon "truſtees preſentin 
without notice — 723 
Preſentation of perſon beneficed, void What 
abſence makes living void—Taking the oaths 
purges the diſability —— — 737 
Stat. II & 12 Wil. 3, e. 4. 100. Reward for 
taking popiſh biſhop, prieſt, or 8 &c. 
convicted of ſaying maſs, &c. to be paid by 


the ſheriff, &c.——In caſe. of diſpute about 
| e __ "ſharing 


b 


3 7 N the declaration in 25 Car. 2, Cc. 2.— 
If abſeat, ſummon him to appear Refuſ- 


ſame Penalty © 


? . * 
8 : : 
3 5 


the rewa rd, judge to proportion the 


> " 
+ Py 
5 2 2 3 
ng. 


13 e ee $. to. be repaid by the trea- 


55 Saying maſs, &c. or keeping ſchool, | 
. . . piſts net taking the oaths in fix months after 


ury—Penalty on popiſh biſhop, prieſt, &c. 738 


- eighteen years of a E to inherit 


any lands, &c. Next of kin 
ous to enjoy the ſame, and not account- . 
able, 


#5 


2 
4 
— 


maſs, &c. in foreign min 


.. ſea, to be educated in the 
. - forfeit 100], ——Popi 


An 


&c. incapable to purchaſe lands, &c. — 739 
act not to extend to 4 5 prieſt ſaying 
iſter's 


. Fo 
. A IS 
Stat. 1 Geo. 1, ſt. 23 C 35 Papiſts in 


&c —Pa- 5 


n being a pro- 


c. except for wilful waſte——Papift, 
two; 1 

Two juſtices to ſubſcribe their names, on pe- 
nalty of 201.——Clerks of the peace to keep 


52 
"ED 


riff-making default of _ 


* 2 


$f 


houſe, ſo as 


be be not king's natural barn ſubject, &c. — | 
Perſon convicted of ſending child, &c. beyond 


J 1 


low his proteſtant child, 
nance, on complaint thereof, lord chancel- 
lor, &c. to make order therein —— 74 

Stat. 12 Ann. c, 14. Papiſts, &c. diſabled to 


* 

* oy 
85 * 
* 


o 


* 1, e. 1 ee ee oo 74 
When any preſentation is brought to any arch 


* 
b 


- 
4 


O 


— 
of 


preſent to any benefice, &c.——And the two 


omiſh religion, to 
parent refuſing to al- 
&c. fitting. mainte- 


C 


univerſities all have the preſentation, &c. - 


in the reſpective counties, &c. mentioned in 
741 


— 


biſhop, &c- he may tender to the perſon if 


f 
ing to make the declaration, or to appear, 


giſtering, | 
feaſon of any forfeitures Not to extend to 
perſons not actually ſeized, &. for the ſpace - 
ers, - 


- . the preſentation ſhall be void—And the arch- 
biſhop, &c. ſhall certify ſuch refuſal to the 
..... univerſity, who ſhall preſent, &c.—Biſhops, .. 
Ke, to examine perſons preſented on oath 742 


* c 


* 


© Refuſing to be examined, the preſentation ſhall 
_ | be void—— Univerſity. may exhibit bills in 


_. Chancery for the diſcovery of fraudulent truſts 
When any quare impedit is depending the 


_ - the court may adminiſter an oath to diſcover _ 
.* any ſecret truſt.— 743 
And if it appear that the Patrons a truſtee, he 
for r be puniſhed: as 

urt may order-the : 


Hall diſcover for tas Do 
Co 


guilty of a coatempt 


..__ perſon for whom ſuch patron is'a truſtee to 


appear and make the declaration,” &. who, 
a Hall be eſteemed a recuſant convict. 


map inflict the ſame puniſhments on jeſuits, 
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401. to have uo benefit by this act 96s nalty of removing tobacco without certiß 
Stat. 1 Geo, 1, fl. 2, c. 6, made for explaining _ &c. and of counterfeiting thereof  —— 
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Stat. 12 Car. 2, c. 34. Importance of the planta- | | 
Hons of America Stat. 6 Geo. 1, c. 23. All the powers given by 4 


| 909 
| | All ſheriffs and other officers may deftroy any to- Stat. C. 23. c 
- bacco planted contrary to this 5 | The pe- on 8. 1 4 reed nar er pore fa _ 
ſti is act —Proviſo convict may be tranſported, may be executed by 
b any ſubſequent court, held for the ſame county, 


for private gardens -_— N 
Stat. 15 Car. 2, c. 7. The further penalty for 

planting tobacco in England — bd. 
Stat. 22 & 23 Car. 2, c. 20. Juſtices of the peace 

Are to command all conſtables, &c. to make a re- 
turn to them of what tobacco is planted, and 
upon whoſe land—— Which preſentment being 
5 


„ ſhall be .a ſutficient conviction Except 


n notice, it ſhall be traverſed Power given 


&c. though at another place Such court may” 
appoint two juſtices of the county, &c. to con- 
tract with any perſons for the tranſportation of 
ſuch felons, and may order the'like Kebriey, and 
cauſe the felons to be delivered to the perſons 
contracting The conttacts to be certified to 


the next court Charges about contracts, &. to 
be borne by each-county, Ke, to be paid by the 


———— 


treaſurer 


- 4s. all ee ee. to up and deftroy all | | 97 
ee e ee 2 Security for tranſportation to be in the gains OR) 


the plants, cc. 5 97 
The penalty of officers not Joung their duty in 
ſroying of it—The penalty for refuſing to aſſiſt 
the ofticers—The forfeiture for reſiſting the of- 
ficers—The officer, to uy action brought againſt 
him, may plead not guilty—If judgment paſs for 
bim, he all recover double coſts A ſaving for 


tobacco planted in the phyſic gardens — 973-4 


Stat. 1 Geo. 1, c. 46, Walnut-tree leaves, &c. 
ſhall not be cut with tobacco——Penalty of 5s. 
for every pound offered to ſale, to king and pro- 
g ſecutor _ — — 
Like W leaves, &c. 
may be ſearched for and ſeized—Search to be 
made at ſeaſonable hours, and not without war- 
rant from two juſtices—The leaves, &c, ſeized 
to be brought to the cuſtom-houſe, or ſecured by 


order of the juſtices—The cauſe of ſeizure to be > 


Stat. 25 Ed. 3, c. 2. The king ſhall have the for- 


determined by quarter-ſeſſions; and leaves, &c, 
to be burat—Puniſhment of ſervants, &c. em- 
c in cutting or ſelling ſuch leaves —Perſons 


cover treble colts —— 


und weight; by 5 Geo. 1, c. 11, ſect. 22, 
this act is extended to other abuſes relating to 


o 


ued may plead the general iſſue, and ſhall re- 
1 85 — 18 or colouring ſnuff firſt be decided in pa 


with oaker, &c. forfeits the ſnuff, and 31. for Stat. 1 Ma. ſt. 1, c. 1. The ſtate of ems Þ 
every ects th 


clerks of the peace, who ſhall proſecute in their 


own names: and monies recovered on ſuch bonds 


ſhall be to the uſe of the county, &c:—Perſons 
r- tranſportation may ſecure ſuch 


contracting fo ' E. 
felons as — ſhall think fit: and reſcuing them, 


ſhall be guilty of felony——Felons ordered for 
tranſportion, being afterwards at large before 
the expiration of the term, ſhall ſuffer death 


Where ſuch offenders may be tried, and what - 
+ ſhall be a ſufficient proof to convict them — 980 
Stat. 16 Geo. 2, c. 15. Convicts not tranſporting 


themſelves, or returning before their time, to 
ſuffer death Manner of trying convicts re- 
turned from tranſportation Re ward on con- 
viction of offenders — 9812 


Treaſon. 


feiture of all the offenders lands in high treaſon 


—— Petit treaſon——New queſtions of treaſon ſhall 


rliameunt m— b 64 
ſtandeth 
an in 


more aſſuredly by the love of his ſubj * 


fear of laws 


fſnuff How to be recovered and diſpoſed - 975-6 No act or offence ſhall be treaſon, — treaſon, or 
ared by the ſtat. 


Stat. 5 Geo. 1, c. 11. All the clauſes in the act 1 
Geo. 1, relating to ſnuff, to extend to oakers, 


miſprifion, but ſuch as be decl 
of 25 Ed. 3, fiat. 5, c. 2. 


98 
Stat. 1 Ed. 6, c. 12. No indictment or ads 4 
— 977 ment without two witneſſes or conſeſſion I. 
No tobacco, ſtalks or Stat. 7 Will. 3, c. 3. Perſons indicted for high- 
treaſon to have a copy of the inditment five 
days before trial, paying for the ſame, and to 


with ſnuff 
Stat. 24 Geo. 2, c. 41. ; or 
ſnuff, above a certain weight, carried coaſtwiſe, 


umber, or other colouring, fuſtick, &c. mixt 


to be afterwards removed by land, without a 
certificate of the duties being paid—Officers to 
prant ſuch certificare, and to tranſmit a dupli- 


make their defence by counfel and witneſſes on 


oath—Court authorized to aflign counſel -— 93s 


* to the officer appointed by the treaſury - ib, No perſon to be tried for high treaſon, but on 


pprietor to inſert on the back of the certificate, 


| oath of two witneſſes ——Perſons indicted may 


P | ; - ; 
"the packager, &c. and make oath thereof—Pe- be outlayed=—But have benofit of this a@—— 


6 ef 


_DNDUBAX | | 2 
Regulations for paſſing vagrants into Ireland. 
&c 34 20 


One witneſs to one act of treaſon, and another 
to another, not to be deemed two witneſſes No 
pPerſon to be indicted for treaſon, unleſs within 
tree years after offence——-No proſecution, un- 

- leſs indicted within three years —— 986 
Perſons tried to have copies of the panel two days 


neſſes to appear—No evidence of acts not laid 
in the indictment—No indictment to be quaſhed 
- for miſwriting, &c. unleſs exception be made 
before evidence given And not to ſtay judg- 
ment — fury of twelve freeholders—Peeers to be 
ſummoned twenty days before trial; and ſhall 

© take the oaths, & ”“ . „ 
Act not to extend to any impeachment in parlia- 
ment Nor to counterfeit: the coin, &c. --- 988 
Holding correſpondence with the pretender, &c. ib, 


Trial. See Jury, Seffions. 


* 


| Stat. 23 Geo. 2, c. 26. Penalty on perſons ſtealing 
or deſtroying turnips growing in private grounds 


- 989 
TT 
Stat. 17 Geo. 2, c. 5. Particular offences, and their 

uniſhments — 


3 990 
Offence of a higher nature Five ſhillings reward 
for apprehending offenders—Penalty on overſeer 


not paying the reward—Other offences, and 
991 


their puniſhments — | 
Incorrigible rogues—Any perſon may apprehend 
offenders—— Penalty on officers neglecting their 


duty ner X 92 
Rewind for taking up vagabonds, e 
on not paying the reward General privy 


ſearches to be made — 


993 
Juſtices to puniſh vagabonds, &c. taken up at 


rivy ſearche: Different ſorts of vagabonds, 


how to be paſſed—PForm of a paſs —— 324 | 


Duplicate of the paſs and examination to be 
at the next general or quarter-ſefions———Power 
of juſtices over vagabonds and incorrigible rogues 


| | 3 995 
Juſtices to regulate the paſſes, by giving the officers 
certificate Form of the certificate 

The duty of officers with ſuch paſs and certificate 


— Perſons ſhall pay for their own paſſage if they 
: | 7 


ure found able 


Regulations for paſſing vagrants into . | 


Vor, II. No. CX1, EL 


el LA". I : 87 


989 


Penalty on maſters of ſhips refufing to take jo 


1 pros on board Maſters not obliged to take on 


more than one vagrant for every twenty 
tons burthen——Juſtices. to limit the rates per 


ſable ro pay the rates to petty conſtables, &c, 
+ for paſſing vagrants — — 999 
enalty on the high conſtable's refuſing to pay, as 
directed by the juſtice*'s Warrant Penalty on 
counterfeiting or altering certificates, receipts, 
or notes Penalty on the officer not paſſing ac- 
cording to order; and on the Officer's not re- 
ceiving the paſs———Manner of levying the pe- 


Q 


nalty—Vagabonds, &c. to be ſet to work - 1000 


1 . 


before trial Proceſs of the court to compel wit- mile for paſſing vagrants, & c. The high con- ; 


Penalty on officers not doing their . and on 


perſons hindering the execution of this act, or 
reſcuing a priſoner To be levied by diſtreſs 
2 &. penalty for ſheltering vaga- 
= — | 
Beggars with children how to be ordered How 
i * order women delivered of children in the 
et | — 


, 9 25 1002 
Perſons aggrieved may appeal to the next 2 


or quarter- ſeſions This act not to alter the 
manner of paſſing vagrants, as ſettled by ſpecial 
acts How to order vagrants whoſe ſettlements 
cannot be found——Proviſo for heirs or affigns 
of John Dutton — — | IOO2 


Vellum, . See Stamps. 


Verdict. See Fury 


Verjuice, See Excite. „ 
Victuallers. See Alalosſ sm. 
Vinegar: See Exciſe. . | 
Unlawful Aſſembly. See Niet. 
Umpire, See Award. 

Match. 


Stat. 13 Ed. 1, c. 4. At what time great towns 

| ſhall be opened and ſhut——At what time the 
night-watch ſhall begin and end——How they 
ſhall be uſed who diſobey arreſts —— 1004 

Stat. 5 Hen. 4, c. 3- Watches ſhall be made u 
the coaſts as they were wont to be  —— ib. 


weights and Meaſures, 


Stat. 3 Hen, 6, c. 5. Every city and borough ſhall 
have a common balance and weight —— 1005 
Stat. 11 Hen. 7, c. 4. The names of the cities and 
towns limited for the keeping of weights and 
ge pe, the reformati of fal 
tat. 1 . 1, C, 1 ” or ] rmation 4% 
meaſ; 1 | id. 


F or 


7B 


$34 


— 1001 


4 
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r 51 17 af od x bo » 
Fepealed No perſon to be, proſecuted for witch- 


« 


craft. & Perſons pretending to exerciſe witch- 


craft, tell. ſortunes, or by crafty, ſcience to diſ- 
cover ſtolen goods, to be impriſoned for a year, 
be pilloried and bound for good behaviour - 1007 


Witne les. See Ewients. 
2 1 14 
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Felony to carry a woman away againſt her will, 
that hath lands or goods, or is heir apparent to 
her anceſtor} r! 1008 

Stat. 4 & 5 Phil. & Ma. c. 8. Puniſhment of ſuch 
as take away maidens, &c. within ſixteen years 
of age, &. nenn — 82 ib. 

The penalty for taking a maid under ſixteen years 

of age The penalty for taking away, deflower- 
ing or contracting matrimony with a woman un- 
der ſixteen years of age 1009 

Who may hear and determine the offences afore- 

ſaid The forfeiture of a woman conſenting. to 

- an unlawful contradt— Orders for orphans - 1010 


— — 


Stat. 13 Ed. T, c. 46. A ditch or hedge of ground 


approved caſt down 1011 


Stat. 15 Car. 2, c. 2, The puniſhment for cutting 


and ſpoiling any woods 1012 
Who may apprehend wood ſtealers ib. 
Search in houſes of 8 perſons—The puniſh- 

ment for the firſt offence — 1013 
The ſecond offence Buyers of ſtolen wood, how 

to be dealt withal—Within what time offenders 

muſt be queſtioned within this act —— 1014 
Stat. 29 Geo. 2, c. 36. Proprietors of waſtes, &c. 

and perſons having a right of common, may by 
"conſent incloſe any part thereof, for planting and 
preſerving timber or underwood If any re- 
-  compence be agreed to be given to the tenant ; 


in what manner, the ſame is to be made, and 


applied — — 1016 
Af lords and tenants join in aſſigning their rights 
of incloſure to any other perſons, how recom- 


pence is to be made to the lord, if he have not 
1 fee-ſimple therein, or be diſabled to alien - 
' Pariſh willing to purchaſe ſach right for the em- 

r. recompence and other 


ployment of their 
© charges, to be paid out of the poors rate, and 


the profits to be applied in aid thereof—Agree- 


ments to be ſigned and regiſtered within three 

. __ _months—--Perions aggrieved may appeal to the 
Ayuuarter-ſeffſons — 1017 

In caſe there be 

.. .  ,go20d——ÞBodies politic, 
' . Impowered to agree to 


ncloſure—If any 


. 


- 
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appeal, agreement to ſtand 
2 ans and truſtees, 
uch i 


— 


trees growing within. ſuch ineloſures ſtrall be um 
lawfully cut a damages to be made 
good W adjoining | parifhes; unleſs che bf. 
a convicted within fix months Oſftuces 
to be determined by two juſtices, or at the ſef 
ions — - Penalty on — the ſume as by! 6 
167 eee 53 nooks 


* 


Wed. , 0 0 . 
And perſons unlawfully cutting or deſtroying - 
on commonable grounds, to be in like manner 
convicted and puniſned Doubt arifingon Sed. 

1, c. 22, ſ. 7, obviated ; and remedy for dama- 

ges mentioned in the faid cloſe, may be takem 
according o the acts ef 1 G0, 1% c. 8 6 
Geo. f, C. 15 —1 ei 
Stat. 31 Geo. 2, c. 41. The recompence to 
made under the recited act in reſpect of the rights 

of common paſture in road 1 to be incloſed 
for planting trees, is to be paid to the perſons | 

reſpectively intereſted therein, and not! to the 

overſeers of the poor — 'x61 
Tenants for life, or for terms of years determinable 
© thereupon, may execute the powers given dy the 
recited and this act, during their reſpective inte- 
reſts— But no act of theirs is to have effect, after 
the determination of ſuch their eſtaite ib. 
Stat. 4 Geo. 3, c. 31. Officers and keepers of woods 
and chaſes,” &c. may ſeize any ſaw or other in- 
ſtrument uſed in untawfully cutting any trees, 
&c. therein — m P19tzb. 


Woollen Manufacture. 


Stat. 11 Ed. 3, <. 5 of cloth 
Ex portation of cloth not fulled . Exportation of 
cloth not dreſſed—Winding of wool—=Overſeers 

: of cloth—Overſeers ro ſearch, Se. 1020 

Stat. 12 Car. 2, c. 32. . of woel, Kc. 

prohibited —Penalties—Offenders may be tried 
where apprehended Any perſon may fue Ships 

of aliens forfeited Exceptions — 1020-21 

Stat. 13 & 14 Car. 2, c. 18. Preſſing wool, &e. pro- 
hibited— Wool, &c. not to be carried iu the 
night—Who ſhall inquire of offences. Foreign 
wool cards, &c. not to be imported For burying 
in woollen— — 1023 

Regiſters and affidavits of burials— 1024 

Overſeers to give account Wool that is removed 

do be entered and regiſtered - Perſons diſcoverin 

exempted — — 125 

Regiſter of wool Woollen manufactures may be 
DENN of wool to be carried to 

| Jerſey, &c Ports of import from Ireland 

Wool not to be carried in che night, nor export- 

ed — Penalty on the hundrel!.— 1026 

Penalty for aſſiſting to export Trial in any county 

Lo compoſition with the hundred —hips to 

cruie:—— 2—- — 1027 

Fullers earth not to be ex ported. Wool in Kent 

and Suffex to be accounted for=DireQions for 


* 


a9 


Fo 55 and ſellin, wool in Kent and Suſſe 
Wool not to be re 


5 ed near the . Wool 
within fifteen miles of the ſea—Diftribution of 
d 3 penalties 


* 


_ penaltiez-»Brofrention;Q.in three years—Wool, 
Veel. Eh, dcs, not. to be, exported abroad from 
Ireland Wie QUiATIORN 4132 . 1028 
Jand:{4o , unlade..3n; | d—Regiller of wool, 
I O24 


EBRD) from Ireland to be.accounted 
for. Forts of expott in Ireland, and import in 

England- rf epalties—Offender tried, when gp- 
prehended Directions for importation from 


bass e e 1040 
| Ships to ervise—Sbips and goods ſeiged to be fold 
and diftributed-—Penalties—Plantation wool hot 
to be exported— Proſecution at Weſtminſter 
90 3] 931997 03597 49 ©: „ ar! 19 5 
Stat 4 Geo. 1, c. 11. Judgment by default 112 
Stat 5. Geo. by; C. 11. Woolfells, &c. carried coaſt. 
Stat. 13 Geo. 1, c. 24. Penalties of deceitful * | 
0 Ig black... '.._——T,_ l TM b. 
Marks Of | uſing logwood in dying blue, 1033 
Searchers Recovery of penalties ——, 1034 
Proſecution ia forty nne wool 1035 
Notice to the commiſſioners of the cuſtoms and 
bond to be given How to be landed None 
but officers to enter informations. for ſeizures — 
. Penalties for colluſive ſeizure: —Encouragement 
do offenders io diſeovex . Inſormation when pro- 


—U —— 


— 


. eee Par | 1936 
Reward to informers—Penalty on offering to bribe 
an o Opt ppoſing office 


rs felon 1037 
Stat. 15 Geo. 2, C. 27. Stealing cloth upon the 
rack or tenters, &. Mt 103 
Stat. 5 Geo. 3, c. 51. Juſtices to appoint ſearchers 
And meaſurers-- When the ſearchers ſhall meaſure 
, add; ea! — 1040 
And wWhet ſhall be paid for the ſame. and how ap- 
plied - Penaliy on ſearchers neglect — 1041 
Makeis not to take cloths from the mills before 
they are meaſured and ſtampedCloths to be 
+ ſealed before they ate put upon the tenters 
]uſtices o appoint inſpectors of fulling mills 
A115 ud IO 1/33 FOTEDTG = 8 £5 1 1041 
"Who are to conform to the rules of the ad 
uarter- ſeſſions, and to take a F 
| ,—Supervilors.to vitt mills and tenter-grounds 


NDS SOUND EROTNE 4-3 <1 HL 3B. 1 2238) 10 3 
Ho inſpectors are to act if they find cloth fallly 
- Namped-— How: ioſpeQors ſhall be appointed in 
Inſpeciors ta enter hops where they ſhall ſuſpect... 


— 


gulations Where merchants ſuſpect, 
ſured by. the inſpector — ns i 
penalty on conviction . Where falſe ſeals 
ound, the. inſpector, is to fix new ſeals, Which 
ate to be the rule of gay ment for the cloths 1046 


rauds, 


045. 
. f YU 
ieh 


c ghd 53 10 lim assi aun 
lng 


- 


take an oath —The oath | 


cover where ſuch goods are concealed, ingituled 


ay unde amped. or ue ched c.othe-——Fenalty ,,. 
on oflenders . Froxiſo- juſtices to make re- 


172 


n 


the cloths, and have them mea - 


., ficer of the cuſtoms may raiſe the 


* 


Treaſurer to deduct money ſarfeited out of inſpec- 0 


7118 


tors ſalariesPerſons charged with frauds m 
examine the cloths in the merchant's hands, CE 
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